


§ 503(b)(1)(A) for all rental obligations that accrued during the first 59 days after the 

petition was filed in the amount of $10,089.45.  MHC is seeking allowance of the claim at 

this time and not immediate payment of this claim.  MHC reserves all of its rights to object 

to the treatment of the Administrative Claim under any plan proposed by Fran.  The invoices 

representing the lease payments due and owing for the first 59 days after filing are attached 

hereto, incorporated by reference herein, and labeled Exhibit “1”. 

4.      MHC timely filed its proof of claim which consists only of the pre-petition 

due and owing on the date of filing.  Fran stipulated that the pre-petition claim was in the 

amount of at least $30,919.12. (Doc. # 259). 

5.     In order to obtain an administrative expense priority and qualify as “actual, 

necessary costs and expenses of preserving the estate” two elements must be satisfied: (1) 

the expense must have arisen from a transaction with the estate, and (2) the transaction 

must have benefitted the estate in a demonstrable way. § 503(b)(1)(A). “Transaction” is 

broadly defined for purposes of § 503(b)(1)(A). In re Athens/Alpha Gas Corp., 332 B.R. 

578, 580 (B.A.P. 8th Cir. 2005). 

6.     Here, the first element is satisfied because the expense arose from a 

transaction with the estate.   Fran made a decision to retain the Trucks after filing the 

bankruptcy petition. This decision, to continue in possession of the Trucks that Debtor 

does not own, falls within the broad definition of a “transaction with the estate.”  Id. 

7.     The second element is whether the Trucks have benefited the bankruptcy 

estate.    The Trucks were necessary since the Trucks have been in constant use since 

this case was filed almost 5 months ago and no decision has been made regarding 

assumption or rejection of the lease.   
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WHEREFORE, MHC respectfully requests that this Court enter its order granting 

of the allowance of the Administrative Claim in the amount of $10,089.45 and granting 

such other and further relief as the Court deems just and proper. 

                  

  Respectfully submitted, 

 

  ROBERT A. KUMIN, P.C. 
 

                                     By: /s/Scottie S. Kleypas         

       Scottie S. Kleypas, #50873 

       Robert A. Kumin, #25226 

       6901 Shawnee Mission Parkway 

                                       Suite 250 

                                        Overland Park, KS  66202 

                                        (913) 432-1826 

       Fax: (913) 236-7115 

       E-mail:skleypas@kuminlaw.com 

       E-mail:rkleypas@kuminlaw.com  

      ATTORNEY FOR LESSOR     

 

 

 

CERTIFICATE OF SERVICE 

 

 The undersigned hereby certifies that on the 22nd day of December 2015, a true 

and correct copy of the forgoing document was filed with the Court’s CM/ECF system, 

which sent notice to all parties receiving electronic notices. 

 

 /s/Scottie S. Kleypas        

      Scottie S. Kleypas 
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