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DEBTOR:  GAS-MART USA, INC. 

CASE NUMBER: 15-41915-11 

 

DESCRIPTION OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND’S 

ADMINISTRATIVE CLAIMS 

 

 

 Fidelity & Deposit Company of Maryland (“F&D”) issued the following bonds on behalf 

of Gas-Mart USA, Inc. (“Debtor”) to enable it to conduct its ordinary course of business: 

  

a. Surety Bond No. 09159686 (for 9/03/14 to 9/03/15) with Gas-Mart as 

principal in favor of CITGO Petroleum Corporation (“CITGO”) as obligee 

to secure payment for gasoline purchases from CITGO 

 

b. Nebraska Motor Fuels Tax Bond No. 09166366 with Gas-Mart as 

principal in favor of the State of Nebraska as obligee in the penal sum of 

$165,000 to secure Debtor’s compliance with Nebraska’s laws relating to 

its motor fuel tax program and payment of motor fuel taxes to the State of 

Nebraska 

 

c. Surety Bond No. 09159686 (renewed for 9/03/15 to 9/03/16) with Gas-

Mart as principal in favor of CITGO as obligee in the penal sum of 

$743,608.82 to secure payment for gasoline purchases from CITGO 

 

d. Indiana Gasoline Use Tax Bond No. 09158810 with Gas-Mart as principal 

in favor of the State of Indiana as obligee in the penal sum of $2,000 to 

secure payment of gasoline use taxes to the State of Indiana 

 

e. Indiana State Gross Retail and Use Taxes Bond No. 09016696 with Gas-

Mart as principal in favor of the State of Indiana as obligee in the penal 

sum of $16,200 to secure the payment of gross retail and use taxes to the 

State of Indiana 

 

f. Motor Fuel Tax Surety Bond No. 09016694 with Gas-Mart as principal in 

favor of the State of Missouri as obligee in the penal sum of $207,500 to 

secure the payment of motor fuel taxes to the State of Missouri 

 

To the extent payments are made to one or more of the obligees pursuant to the terms of any of 

the above-referenced bonds for the liabilities of Debtor, F&D is subrogated to the obligee’s 

claim and the treatment of such claim.  F&D is entitled to administrative claims as follows: 

 

 

 

 

EXHIBIT A 
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1. Administrative Claim for Gasoline Supplied by CITGO Prepetition 

 

 On September 10, 2013, Debtor and CITGO entered into a Marketer Franchise 

Agreement (“MFA”) which governed Debtor’s purchase of motor vehicle fuel from CITGO. On 

September 3, 2014, F&D issued Surety Bond 09159686 to secure Debtor’s obligation to pay for 

gasoline as set forth in the MFA. At the time the bankruptcy case was filed, CITGO held a pre-

petition claim against the Debtor in the amount of $977,581 (“CITGO Vendor Claim”) and had 

asserted a claim against Surety Bond 09159686 for recovery of that amount.  Debtor and CITGO 

also wanted F&D to renew the Surety Bond to enable Debtor to continue selling gasoline at 

CITGO branded stations. Pursuant to the Court’s Final Order Granting Motion for Entry of 

Order Authorizing, but not Directing, Payments of Pre-Petition Claims of Critical Vendor 

CITGO Petroleum Corporation [Docket No. 172], Debtor, CITGO and F&D entered into a 

CITGO Critical Vendor Agreement [Docket No. 227] whereby (1) CITGO was permitted to 

setoff credit card receipts of $221,190.12 which it was holding against the oldest outstanding 

invoices comprising the CITGO Vendor Claim; (2) F&D agreed to pay CITGO $756,391.18, the 

remaining unpaid amount of the CITGO Vendor Claim after the application of the credit card 

receipts; (3) Debtor acknowledged that F&D was subrogated to the CITGO Vendor Claim (for 

fuel delivered to Debtor within the 20 days prior to the Petition Date), which was entitled to 

allowance under § 503(b)(9) as an administrative claim; (4) F&D was entitled to payment of the 

CITGO Vendor Claim in accordance with the Schedule of Payments attached to the CITGO 

Critical Vendor Agreement; and (5) F&D renewed the Surety Bond in the amount of 

$743,608.82.  F&D received scheduled payments totaling $251,000 pursuant to the CITGO 

Critical Vendor Agreement. 

 

 Accordingly, F&D is entitled to an administrative claim in the amount of $505,391.18 

($756,391.18 less $251,000 in payments received) for gasoline delivered to Debtor within 20 

days prior to the Petition Date pursuant to § 503(b)(9).  A copy of the back-up for the CITGO 

Vendor Claim is attached as Exhibit A-1. 

 

 

1.a. Contingent Administrative Claim for Gasoline Provided by CITGO Pre-Petition. 

 

 In the event F&D is required to repay any portion of the scheduled payments it received, 

F&D is entitled to an administrative claim in the amount of the repaid amount up to $251,000, 

the amount of scheduled payments received by F&D pursuant to the CITGO Critical Vendor 

Agreement. 

 

2. Administrative Claim for Gasoline Provided by CITGO Post-Petition 

 

 While winding up its business at CITGO branded stations, Debtor stopped payment on an 

ACH transfer in the amount of $22,980.95 that had been initiated to pay for CITGO provided 

gasoline during the months of January and February 2016.  Debtor further advised CITGO that it 

would not pay CITGO for the dishonored item or any remaining unpaid invoices.  These actions 

resulted in CITGO making a claim on the renewed Surety Bond in the amount of $743,608.82.  

F&D paid $35,367.31 of this claim, representing the amount payable for gasoline delivered by 

CITGO to Debtor post-petition for which payment was not made by Debtor. 
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 Accordingly, F&D is entitled to an administrative claim in the amount of  $35,367.31 for 

gasoline delivered to Debtor post-petition pursuant to § 503(b)(1)(A).  Copies of CITGO’s claim 

and a list of the invoices paid by F&D are attached as Exhibit A-2. 

 

 

3. Administrative Claim for Taxes Paid to the State of Nebraska 

 

The State of Nebraska made a claim for $17,339 for unpaid motor fuel taxes on Bond No. 

09166366, which F&D paid.  By virtue of its payment to the State of Nebraska, F&D is 

subrogated to the State of Nebraska’s claim for taxes. Accordingly, F&D is entitled to an 

administrative claim in the amount of $17,339 under 11 U.S.C. § 507(a)(8).    A copy of the 

claim by the State of Nebraska is attached as Exhibit A-3. 

 

4. Contingent Administrative Claim For Potential Claims on Bonds    

 

 F&D is entitled to a contingent administrative claim in the amount of the remaining penal 

sums of the above described bonds in the event that it receives and pays claims on the bonds as 

follows: 

 

b. Nebraska Motor Fuels Tax Bond No. 09166366 in the remaining penal 

sum of $147,601 ($165,000 less prior payment of $17,339) 

  

c. Surety Bond No. 09159686 (renewed for 9/03/15 to 9/03/16) in favor of 

CITGO as obligee in the remaining penal sum of $708,241.51 

($743,608.82 less prior payment of $35,367.31) 

  

d. Indiana Gasoline Use Tax Bond No. 09158810 in favor of the State of 

Missouri in the penal sum of $2,000 

 

e. Indiana State Gross Retail and Use Taxes Bond No. 09016696 in the penal 

sum of $16,200 

 

f. Motor Fuel Tax Surety Bond No. 09016694 in favor of the State of 

Missouri in the penal sum of $207,500  

 

These amounts are contingent as set forth above and only intended to reserve F&D’s right to 

payment. 
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Western District of Missouri 
Claims Register  

15-41915-abf11 Gas-Mart USA, Inc.  
Judge: Arthur B. Federman  Chapter: 11  

Office: Kansas City       Last Date to file claims: 

Trustee:   Last Date to file (Govt): 
Creditor:          (15700269)   
Fidelity & Deposit 
Company of Maryland 
c/o Carol Z. Smith 
Gilliland & Hayes, LLC 
9225 Indian Creek Parkway 
Suite 1070 
Overland Park, KS 
66210            

Claim No: 127 
Original Filed 
Date: 06/13/2016 
Original Entered 
Date: 06/13/2016 
Last Amendment 
Filed: 06/13/2016 
Last Amendment 
Entered: 06/13/2016

Status:  
Filed by: CR  
Entered by: Carol Z. Smith  
Modified:  

 Amount claimed: $558097.49         

    
 

History:  
Details  127-

1  
06/13/2016 Claim #127 filed by Fidelity & Deposit Company of Maryland, 

Amount claimed: $558097.49 (Smith, Carol )  
Details  127-

2  
06/13/2016 Amended Claim #127 filed by Fidelity & Deposit Company of 

Maryland, Amount claimed: $558097.49 (Smith, Carol )  
 

Description:    
Remarks:    

 

Claims Register Summary 

Case Name: Gas-Mart USA, Inc.  
Case Number: 15-41915-abf11 

Chapter: 11 
Date Filed: 07/02/2015 

Total Number Of Claims: 1 

Total Amount Claimed*  $558097.49  

Total Amount Allowed*    

*Includes general unsecured claims 
 

The values are reflective of the data entered. Always refer to claim documents for 
actual amounts.  

 



 Claimed Allowed

Secured     

Priority     

Administrative     

 
 




