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Fill in this information to identify the case:

FILED
Debtor 1 Gas-Mart USA, Inc U.S. Bankruptcy Court
Debtor 2 Western District of Missouri
(Spouse. if filing) 12/22/2015
. — - - . )
WMI 15§ District of Missouri | Paige Wymore-Wynn, Clerk
Official Form 410
Proof of Claim 12115

Read the instructions before filling cut this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503.

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies of an
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments,
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available,

explain in an attachment.
A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571.

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received.

Identify the Claim

1.Who is the current Abraham J. Gustin Revocable Trust dated 12291994
creditor?

Name of the current creditor (the person or entity to be paid for this claim)

Other names the creditor used with the debtor

2.Has this claim been No

acquired from O Yes. From whom?
someone else?

3.Where should notices Where should noti ;

glr‘léidltg¥l'ggl‘lst:ntt% the A’;b:rahé‘m‘ JGustm Revocable Trust dated

12291994
Federal Rule of Name
Bankruptcy Procedure ~ Name
(FRBP) 2002(g)

%Thomas S. Busch, Martin Pringle, et al.
9401 Indian Creek Parkway. Bldg 40, Ste 1150
Overland Park, KS 66210

Contact phone 913-491-5500 Contact phone

Contact email

sbhaines@martinpringle.com

Uniform claim identifier for electronic payments in chapter 13 (if you use one):

Contact email

4.Does this claim amend No

one already filed? O Yes. Claim number on court claims registry (if known) Filed on
MM/ DD/ YYYY
5.Do you know if anyone No
else has filedaproof [0 Yes. Who made the earlier filing?
of claim for this claim?
Official Form 410 Proof of Claim page 1
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il Give Information About the Claim as of the Date the Case Was Filed
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6.D0o you have any
number you use to
identify the debtor?

No
[ Yes. Last 4 digits of the debtor's account or any number you use to identify the debtor:

7.How much is the
claim?

$ 1330101.48 IID:|oes this amount include interest or other charges?
No

Yes. Attach statement itemizing interest, fees, expenses, or
other charges required by Bankruptcy Rule 3001(c)(2)(A).

8.What is the basis of
the claim?

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful
death, or credit card. Attach redacted copies of any documents supporting the claim required by
Bankruptcy Rule 3001(c).

Limit disclosing information that is entitled to privacy, such as healthcare information.

Default of executed Payment Guaranty

9. Is all or part of the
claim secured?

No
[ Yes. The claim is secured by a lien on property.
Nature of property:
[J Real estate. If the claim is secured by the debtor's principal residence, file a Mortgage

Proof of Claim Attachment (Official Form 410-A) with this Proof of Claim.
O] Motor vehicle

[ Other. Describe:

Basis for perfection:

Attach redacted copies of documents, if any, that show evidence of perfection of a security
interest (for example, a mortgage, lien, certificate of title, financing statement, or other
document that shows the lien has been filed or recorded.)

Value of property: $

Amount of the claim that is $

secured:

Amount of the claim that is $ (The sum of the secured and

unsecured: unsecured amounts should
match the amount in line 7.)

Amount necessary to cure any default as of the $

date of the petition:

Annual Interest Rate (when case was filed) %
O  Fixed
O Variable
10.1s this claim based on No
a lease? O  Yes. Amount necessary to cure any default as of the date of the petition. $
11.Is this claim subject to No
a right of setoff? O  Yes. Identify the property:

Official Form 410

Proof of Claim page 2
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12.Is all or part of the claim
entitled to priority under
11 U.S.C. 8 507(a)?

No
[0 Yes. Check all that apply:

Amount entitled to priority

A claim may be partly
priority and partly

lawl imits the amount
entitled to priority.

00 Domestic support obligations (including alimony and child support) §
under 11 U.S.C. § 507(a)(1)(A) or (a)(1)(B).

nonpriority. For example,
in some categories, the

1 Up to $2,775* of deposits toward purchase, lease, or rental of $
property or services for personal, family, or household use. 11

U.S.C. § 507(a)(7).

00 Wages, salaries, or commissions (up to $12,475*) earned within ¢
180 days before the bankruptcy petition is filed or the debtor's

business ends, whichever is earlier. 11 U.S.C. § 507(a)(4).

[0 Taxes or penalties owed to governmental units. 11 U.S.C. § $
507(a)(8).

O Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). $

I other. Specify subsection of 11 U.S.C. § 507(a)(_) that applies $

* Amounts are subject to adjustment on 4/1/16 and every 3 years after that for cases begun on or after the date
of adjustment.

Sign Below

The person completing
this proof of claim must
sign and date it. FRBP
9011(b).

If you file this claim
electronically, FRBP
5005(a)(2) authorizes courts
to establish local rules
specifying what a signature
is.

A person who files a
fraudulent claim could be
fined up to $500,000,
imprisoned for up to 5
years, or both.

18 U.S.C. 8§ 152, 157 and
3571.

Check the appropriate box:

O 1 am the creditor.

| am the creditor's attorney or authorized agent.

O 1 am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004.
O 1 am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005.

| understand that an authorized signature on this Proof of Claim serves as an acknowledgment that when calculating
the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt.

| have examined the information in this Proof of Claim and have a reasonable belief that the information is true
and correct.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on date 12/22/2015

MM/DD/YYYY

/sl s/ Scott B. Haines

Signature

Print the name of the person who is completing and signing this claim:

Name s/ Scott B. Haines
First name Middle name Last name

Title Attorney

Company Martin Pringle Oliver Wallace & Bauer, LLP
Identify the corporate servicer as the company if the authorized agent is a
servicer

Address

9401 Indian Crk Pkwy, Bldg 40, Ste 1150

Number Street
Overland Park, KS 66210

City State ZIP Code

Contact phone 913-491-5500 Email

sbhaines@martinpringle.com

Official Form 410

Proof of Claim page 3
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PAYMENT GUARANTY

In consideration of and as an inducement to Linda K, Gustin, Trustee of the Abraham J,
Gustin Revocable Trust, dated December 29, 1994 ("Gustin Trust"), and Gregory J, Gustin
(collectively, the "Guaranteed Parties") to consent to the sale of the office building located at
10777 Barkley, Overland Park, Kansas owned by G&G Enterprises, LLC for purposes of
facilitating the debt restructuring of Gas-Mart USA, Inc. with common lender Sun Life
Assurance Company of Canada, and for other good and valuable consideration, the receipt of
which is hereby acknowledged, the undersigned Guarantor ~hereby imevocably and

unconditionally guarantees the full and prompt payment of any judgment entered against G&G.

Enterprises, LLC in favor of the Gustin Trust and/or Gregory J. Gustin in Case No. 11CV03966
in the District Court of Johnson County, Kansas (the "Guaranteed Obligations™) subject to the
following conditions:

L, The Guarantor hereby irrevocably waives any right of reimbursement or
contribution,
2. The Guarantor will not exercise any rights which it may acquire by way of

subrogation until all Guaranteed Obligations to the Guaranteed Parties pursuant to
the Agreement have been paid in full,

3. Subject to the terms and conditions hereof, this Guaranty is a continuing one and
all liabilities to which it applies or may apply under the terms hereof shall be
conclusively presumed to have been created in reliance hereon. Except for a
failure to comply with any applicable statute of limitations, no failure or delay on
the part of the Guaranteed Parlies in exercising any right, power or privilege
hereunder, and no course of dealing between the Guarantor and the Guaranteed
Parties, shall operate as a waiver thereof; nor shall any single or partial exercise of
any right, power or privilege hercunder preclude any other or further exercise
thereof or the cxercise of any other right, power or privilege. The rights, powers
and remedies herein expressly provided are cumulative and not exclusive of any
rights, powers or remedies which the Guaranteed Parties would otherwise have,
No notice to or demand on the Guarantor in any case shall entitle the Guarantor to
any other or further notice of demand in similar or other circumstances or
constitute a waiver of the rights of the Guaranteed Parties to any other or further
action in any circumstances without notice or demand.

4, This Guaranty shall be binding upon the Guarantor and upon its successors and
assigns and shall inure to the benefit of and be enforceable by the Guaranteed
Parties and their successors and assigns; provided, however, that the Guarantor
may not assign or transfer any of its rights or obligations hereunder without the
prior written consent of the Guaranteed Parties, The assignment rights of the
Guaranteed Parties will be in accordance with the terms of the Agreement.

Page 1 of 4
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5. Neither this Guaranty nor any provision hereof may be changed, waived,
discharged or terminated except upon written agreement of the Guaranteed Patties
and the Guarantor,

6. The Guarantor agrees that its liability as guarantor shall continue and remain in
full force and effect in the event that all or any part of any payment made
hereunder or any obligation or liability guaranteed hereunder is recovered (asa
fraudulent conveyance, preference or otherwise), rescinded, or must otherwise be
reinstated or returned due to bankruptcy or insolvency laws or otherwise,

7. All notices and other communications hereunder shall be made at the addresses by
hand delivery, by next-day delivery service (effective upon receipt), or by
certified mail, return receipt requested (effective upon scheduled weekday
delivery day), or telefacsimile (effective upon receipt of evidence, including
telefacsimile evidence, that telefacsimile was received):

If to the Guarantor, to:

John Sopinski

John Tittle, Jr,

Gas-Mart USA, Inc.
10777 Barkley

Overland Park, KS 66211

If to the Guaranteed Parties, to:

Thomas S, Busch

Martin, Pringle, Oliver, Wallace & Bauer, L.L.P.
6900 College Blvd,, Suite 700

Overland Park, KS 66211

8, If claim is ever made upon the Guaranteed Parties for repayment or recovery of
any. amount or amounts received in payment or on account of any of the
Guaranteed Obligations, and the Guaranteed Parties repay all or part of such

~amount by reason of (1) any judgment, decree or order of any court or
administrative body having jurisdiction over such payee or any of its property, or
(if) any settlerhent or compromise of any such claim effected by such payee with
any such claimant (including Guarantor), then and in such event, the Guarantor
agrees that any such judgment, decree, order, settlement or compromise shall be
binding upon it, notwithstanding any revocation hereof or the cancellation of the
Agreement or other instrument evidencing any liability of the Guarantor, and the
Guarantor shall be and remain liable to the Guaranteed Parties hereunder for the
amount so repaid or recovered to the same extent as if such amount had never
originally been received by any such payee.

Page 2 of 4




Case 15-41915-abf11 Claim 89 Filed 12/22/15 Desc Attachment1 Page 3 of 6

3

9, This Guaranty shall remain in full force and effect until all Guaranieed
Obligations have been fully and finally performed, at which point it will expire,
Upon the effectiveness of such expiration, the Guarantor shall have no further
liability under this Guaranty, except with respect to the Guaranteed Obligations
entered into prior to the time the expiration is effective, which Guaranteed
Obligations shall remain guaranteed pursuant to the terms of this Guaranty until
finally and fully performed,

10.  The Guarantor represents and warrants that: (i) it is duly organized and validly
existing under the laws of the jurisdiction in which it was organized and has the
power and authority to execute, deliver and perform this Guaranty; (ji) no
authorization, approval, consent or order of, or registration or filing with, any
court or other governmental body having jurisdiction over the Guarantor is
required on the part of the Guarantor for the execution, delivery and perforimance
of this Guaranty except for those already made or obtained; (iii) this Guaranty
conslitutes a valid and legally binding agreement of the Guarantor, and is
enforceable against the Guarantor, except as the enforceabilily of this Guaranty
may be limited by the effect of any applicable bankruptcy, insolvency,
reorganization, moratorium or similar laws affecting creditors' rights generally
and by general principles of equity; and (iv) the execution, delivery and
performance of this Guaranty by the Guarantor have been and remain duly
authorized by all necessary corporate or comparable action and do not contravene
any provision of its Articles of Incorporation or Bylaws or any law, regulation or
contractual restriction binding on it or its assets,

11, This Guaranty and the rights and obligations of the Guarantor hereunder shall be
construed in accordance with and governed by the laws of the State of Kansas,
The Guarantor and Guaranteed Parties agree to the exclusive jurisdiction of state
and federal courts located in the State of Kansas over any disputes arising from or
relating to this Guaranty and waive any objections to venue or inconvenient
forum, The Guarantor and Guaranteed Parties each hereby itrevocably waive any
and all rights to trial by jury with respect to any legal proceeding arising out of or
relating to this Guaranty.

12, This writing is the complete and exclusive statement of the terms of this Guaranly
and supersedes all prior oral or written representations, understandings and
agreements between the Guaranteed Parties and the Guarantor with respect to the
subject matter hereof, The Guaranteed Parties and the Guarantor agree that there
are no conditions to the full effectiveness of this Guaranty,

13. Bvery provision of this Guaranty is intended to be severable, If any term or
provision hereof is declared to be illegal or invalid for any reason whatsoever by a
court of competent jurisdiction, such illegality or invalidity shall not affect the
balance of the terms and provisions hereof, which terms and provisions shall
remain binding and enforceable, This Guaranty may be executed in any numbey

Page 3 of 4
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of counterparts, each of which shall be an original, but all of which together shall
constitute one instrument,

14, No Custodian, employee or shareholder of Guarantor shall be held to any liability
whatsoever for any obligation under this Guaranty, and such Guaranty shall not
be enforceable against any such Custodian in his or her individual capacity, This
Guaranty shall be enforceable against the Custodian of Guarantor only as such,
and every person, firmm, association, trust or corporation having any claim or
demand arising under this Guaranty and relating to Guarantor, its shareholders or

i Custodian shall look solely to the assets of Guarantor for the payment or

satisfaction thercof,

IN WITNESS WHEREOF, the parties have executed this Guaranty on the dates indicated
below; said Guaranty to be effective as of April 9, 2015,

GUARANTOR:
Gas-Mart USA, Inc.

By: /;/)%\ kZ/ U Date: 5‘{ //[ g , 2015

_Johif L, Sopidki, Gdurt-Appointed Custodian

By: %" M( Date:_ MAN [T 2015
JoXTittle, Jr., CEGY

Accepted and agreed to;

By: - : Date: , 2015
Linda K., Gustin, Trustee

Date: , 2015

Gregory J. Gustin

Page 4 of 4
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No.
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Pincipal & Interest Calculation Based on Bankruptcy default/acceleration date of July 2015

Date Base 90 Total
Interest Day Interest
Rate Libor Rate

Beginning Promissory Note Balance

1 2/24/2011 3.32% 0.0000%
2 3/24/2011 3.32% 0.0000%
3 4/24/2011 3.32% 0.0000%
4 5/24/2011 3.32% 0.0000%
5 6/24/2011 3.32% 0.0000%
6 7/24/2011 3.32% 0.0000%
7 8/24/2011 3.32% 0.0000%
8 9/24/2011 3.32% 0.0000%
9 10/24/2011 3.32% 0.0000%
10 11/24/2011 3.32% 0.0000%
11 12/24/2011 3.32% 0.0000%
12 1/24/2012 3.32% 0.0000%
13 2/24/2012 3.32% 0.0000%
14 3/24/2012 3.32% 0.0000%
15 4/24/2012 3.32% 0.0000%

Total for first 15 payments

16 5/24/2012 3.32% 10%
17 6/24/2012 3.32% 10%
18  7/24/2012 3.32% 10%
19 8/24/2012 3.32% 10%
20 9/24/2012 3.32% 10%
21 10/24/2012 3.32% 10%
22 11/24/2012 3.32% 10%
23 12/24/2012 3.32% 10%
24 1/24/2013 3.32% 10%
25  2/24/2013 3.32% 10%
26 3/24/2013 3.32% 10%
27  4/24/2013 3.32% 10%
28 5/24/2013 3.32% 10%
29  6/24/2013 3.32% 10%
30 7/24/2013 3.32% 10%
31 8/24/2013 3.32% 10%
32 9/24/2013 3.32% 10%
33 10/24/2013 3.32% 10%
34 11/24/2013 3.32% 10%
35 12/24/2013 3.32% 10%
36 1/24/2014 3.32% 10%

3.3200%
3.3200%
3.3200%
3.3200%
3.3200%
3.3200%
3.3200%
3.3200%
3.3200%
3.3200%
3.3200%
3.3200%
3.3200%
3.3200%
3.3200%

13.3200%
13.3200%
13.3200%
13.3200%
13.3200%
13.3200%
13.3200%
13.3200%
13.3200%
13.3200%
13.3200%
13.3200%
13.3200%
13.3200%
13.3200%
13.3200%
13.3200%
13.3200%
13.3200%
13.3200%
13.3200%

P&l
Payment

5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00

5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00
5,471.00

Interest Principal
2,143.90 3,327.10
2,134.69 3,336.31
2,125.46 3,345.54
2,116.21 3,354.79
2,106.93 3,364.07
2,097.62 3,373.38
2,088.28 3,382.72
2,078.93 3,392.07
2,069.54 3,401.46
2,060.13 3,410.87
2,050.69 3,420.31
2,041.23 3,429.77
2,031.74 3,439.26
2,022.23 3,448.77
2,012.69 3,458.31

31,180.27 50,884.73
8,036.60  (2,565.60)
8,065.08  (2,594.08)
8,093.88  (2,622.88)
8,122.99  (2,651.99)
8,152.43  (2,681.43)
8,182.19  (2,711.19)
8,212.28  (2,741.28)
8,242.71  (2,771.71)
8,273.48  (2,802.48)
8,304.55  (2,833.59)
8,336.04  (2,865.04)
8,367.84  (2,896.84)
8,400.00  (2,929.00)
8,432.51  (2,961.51)
8,465.38  (2,994.38)
8,498.62  (3,027.62)
8,532.22  (3,061.22)
8,566.20  (3,095.20)
8,600.56  (3,129.56)
8,635.30  (3,164.30)
8,670.42  (3,199.42)

Principal
Balance

774,903.00

771,575.90
768,239.59
764,894.05
761,539.26
758,175.19
754,801.80
751,419.09
748,027.02
744,625.56
741,214.69
737,794.38
734,364.61
730,925.36
727,476.58
724,018.27

726,583.87
729,177.95
731,800.83
734,452.82
737,134.24
739,845.43
742,586.72
745,358.43
748,160.91
750,994.49
753,859.53
756,756.37
759,685.37
762,646.88
765,641.26
768,668.87
771,730.10
774,825.30
777,954.86
781,119.16
784,318.59
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37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59

2/24/2014 3.32% 10% 13.3200% 5,471.00 8,705.94
3/24/2014 3.32% 10% 13.3200% 5,471.00 8,741.84
4/24/2014 3.32% 10% 13.3200% 5,471.00 8,778.15
5/24/2014 3.32% 10% 13.3200% 5,471.00 8,814.86
6/24/2014 3.32% 10% 13.3200% 5,471.00 8,851.98
7/24/2014 3.32% 10% 13.3200% 5,471.00 8,889.51
8/24/2014 3.32% 10% 13.3200% 5,471.00 8,927.45
9/24/2014 3.32% 10% 13.3200% 5,471.00 8,965.82
10/24/2014 3.32% 10% 13.3200% 5,471.00 9,004.61
11/24/2014 3.32% 10% 13.3200% 5,471.00 9,043.83
12/24/2014 3.32% 10% 13.3200% 5,471.00 9,083.49
1/24/2015 3.32% 10% 13.3200% 5,471.00 9,123.59
2/24/2015 3.32% 10% 13.3200% 5,471.00 9,164.13
3/24/2015 3.32% 10% 13.3200% 5,471.00 9,205.13
4/24/2015 3.32% 10% 13.3200% 5,471.00 9,246.58
5/24/2015 3.32% 10% 13.3200% 5,471.00 9,288.49
6/24/2015 3.32% 10% 13.3200% 5,471.00 9,330.86
7/24/2015 3.32% 10% 13.3200% 5,471.00 9,373.70
8/24/2015 3.32% 10% 13.3200% 0.00 9,417.02
9/24/2015 3.32% 10% 13.3200% 0.00 9,417.02
10/24/2015 3.32% 10% 13.3200% 0.00 9,417.02
11/24/2015 3.32% 10% 13.3200% 0.00 9,417.02
12/24/2015 3.32% 10% 13.3200% 0.00 9,417.02
Total unpaid interest through December 24, 2015 415,996.66

Total unpaid principal balance due at December 24, 2015
Total unpaid interest due at December 24, 2015

Total unpaid principal plus unpaid accrued interest
Less interest not owed due to lender's declining first 15 payments

Total due at December 24, 2015

Plus interest on monthly payments due but unpaid

with interest on unpaid payments compounded monthly
Total due at December 24, 2015

Calculation of per diem interest after December 24, 2015

Unpaid Principal & unpaid accrued interest due on December 24, 2015
Default interest rate

Annual interest rate due

Per diem based on 360 day year per Promissory Note terms

Daily (per diem) interest rate due after December 24, 2015

(3,234.94)
(3,270.84)
(3,307.15)
(3,343.86)
(3,380.98)
(3,418.51)
(3,456.45)
(3,494.82)
(3,533.61)
(3,572.83)
(3,612.49)
(3,652.59)
(3,693.13)
(3,734.13)
(3,775.58)
(3,817.49)
(3,859.86)
(3,902.70)

0.00

0.00

0.00

0.00

0.00

Desc Attachment 2 Page 2 of 2

787,553.52
790,824.37
794,131.52
797,475.38
800,856.35
804,274.86
807,731.31
811,226.13
814,759.74
818,332.57
821,945.06
825,597.65
829,290.79
833,024.91
836,800.49
840,617.98
844,477.83
848,380.54
848,380.54
848,380.54
848,380.54
848,380.54
848,380.54

848,380.54
415,996.66

1,264,377.20
{31,180.27)

1,233,196.93

96,904.55

1,330,101.4

1,330,101.48
13.3200%

177,169.52

360

492.14



Western District of Missouri
Claims Register

15-41915-abfl11 Gas-Mart USA, Inc.
Judge: Arthur B. Federman Chapter: 11
Office: Kansas City Last Date to file claims: 12/29/2015
Trustee: Last Date to file (Govt):

Creditor: (15585792) Claim No: 89 Status:

Abraham J. Gustin Original Filed Filed by: CR
Revocable Trust dated Date: 12/22/2015 Entered by: ePOC
12291994 Original Entered  Modified:
%Thomas S. Busch, Martin Date: 12/22/2015

Pringle, et al.

9401 Indian Creek

Parkway, Bldg 40, Ste 1150

Overland Park, KS

66210

Amount claimed: $1330101.48

History:
Details 89-1 12/22/2015 Claim #89 filed by Abraham J. Gustin Revocable Trust dated
12291994, Amount claimed: $1330101.48 (ePOC)

Description:
Remarks:

Claims Register Summary

Case Name: Gas-Mart USA, Inc.
Case Number: 15-41915-abf11
Chapter: 11
Date Filed: 07/02/2015
Total Number Of Claims: 1

Total Amount Claimed* |$1330101.48 ‘
' Total Amount Allowed* | |
*Includes general unsecured claims

The values are reflective of the data entered. Always refer to claim documents for
actual amounts.



| Claimed |Allowed

'Secured | |

Priority | |

|Administrative | \
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