Case 20-31333-hdh11 Claim 1-1 Filed 09/08/20

Debtor 1

videntify the case:

Gold's St. Louis, LLC

Debtor 2

{Spouse, if fiing)

{United States Bankrupicy Court for the: Northemn District of Texas
Case number 20-31333

Desc Main Document

Official Form 410

Proof of Claim

Page 1 of 5

RECEIVED
SEP 1.0 2020
BMC GROUP

04/19

Read the instructions before filling out this form. This form Is for making a claim for payment in a bankruptcy case. Do not use this form te
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503.

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies of any
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments,
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. if the documents are not available,

explain in an attachment.

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571.

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received.

identify the Claim

1

. Who is the current
creditor?

Schnuck Markets, Inc.

Name of the current creditor (the person or entity to be paid for this claim)

Other names the creditor used with the debtor

. Has this claim been
acquired from
someone else?

ﬁNo

{J ves. From whom?

. Where should notices
and payments to the
creditor be sent?

Federal Rule of

Where should notices to the creditor be sent?

E. Rebecca Case, Stone, Leyton & Gershman

Where should payments to the creditor be sent? (if
different)

Micah E. DeCamp

00380

Bankruoicy P " Name Name
ankruptcy Procedure _ i
(FRBP)p 20%2@ 7733 Forsyth Bivd., Suite 500 P.O. Box 46928
Number Street Number Street
St. Louis MO 63105 St. Louis MO 63146
City State - ZIP Code City State ZIP Code
Contact phone (314) 721-7011 Gontact phone (314) 994-4454
Contact emait TCaSe@stoneleyton.com Contact email Mdecamp@schnucks.com
Uniform claim identifier for electronic payments in chapter 13 (if you use one):
4. Does this ciai_m amend ﬁ No
one already filed? O ves. Claim number on court claims registry (if known) Filed on
MM /DD I YYYY
5. Do you know if anyone ﬁ No
else has fileda proof [ veq. Who made the earlier filing? _
of claim for this ¢laim?
Official Form 410 Proof of Claim GGI HOLDINGS POC page 1
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you use to identify the
debtor?

6. Do you have any number [] No.

O ves. Last 4 digits of the debtor’s account or any number you use fo identify the debtor:

7. How much is the claim?

$ ) . ?44»613;6? . Does this amount include interest or other charges?
No
3 vYes. Attach statement itemizing interest, fees, expenses, or other
charges required by Bankruptcy Rule 3001(c)}{2)(A).

8. What is the basis of the
claim?

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card.
Attach redacted copies of any documents supporting the claim required by Bankruptey Rute 3001(c}.

Limit disclosing information that is entitled to privacy, such as health care information.

Rejection of unexpired lease

9. Is all or part of the claim
secured?

g no

{J Yes. The claimis secured by a lien on property.
Naiure of property:

0 Real estate. ifthe claim is secured by the debtor’s principal residence, file a Mortgage Proof of Claim
Attachment (Official Form 410-A) with this Proof of Claim.

3 Motor vehicle

1 Other. Descrite:

Basis for perfection: _
Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for

example, a morigage, lien, certificate of title, financing statement, or other document that shows the lien has

been filed or recorded.)

Value of property: $

Amount of the claim thatis secured: §

Amount of the claim that is unsecured: § {The sum of the secured and unsecured

amounts should maich the amount in line 7.)

Amount necessary to cure any default as of the date of the petition:  §

right of setoff?

O ves. identify the property:

Annual Interest Rate (when case was filed) Y%
J Fixed
Q variable
10. Is this claimbasedona [] No
lease? _ 77462
ﬁ Yes. Amount necessary to cure any default as of the date of the petition. 3 4,625.60
11. Is this claim subjectto a @ No

QOfficial Form 410

Proof of Claim page 2
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12. Is all or part of the claim
entitied to priority under
11 U.S.C. § 507(a)?

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
faw limits the amount
entitled to priority.

iﬁ No
0 Yes. Check one: Amount entitled to priority
O pomestic support obligations (including alimony and child support) under
11 U.B8.C. § 507(@){1)(A) or (a){1)(B). $
O up to $3,025* of deposits toward purchase, lease, or rental of property or services for
personal, family, or household use. 11 U.S.C. § 507(a}(7). $
i Wages, salaries, or commissions {up to $13,650%) earned within 180 days before the
bankrupicy petition is filed or the debtor's business ends, whichever is earlier. $
11 U.8.C. § 507(a)(4).
{1 Taxesor penalties owed tc governmental units. 11 U.S.C. § 507(2){8). 3
{J Contributions to an employee benefit plan. 11 U.8.C. § 507(a)(5). $
J Other. Specify subsection of 11 11.5.C. § 507(a){__) that applies. $

* Amounts are subject fo adjustment on 4/01/22 and every 3 years after that for cases begun on or after the date of adjustment.

Sign Below

The person completing
this proof of claim must
sign and date it
FRBP 9011(b).

if you file this claim
electronically, FRBP
5005(a)(2) authorizes courts
to establish local rules
specifying what a signature
is.

A person who files a
fraudulent claim coulid be
fined up to $500,000,
imprisonedforupto §
years, or both.

18 U.8.C. §§ 152, 157, and
3571.

Check the apprapriate box:

8 1am the creditor.

1 am the creditor's attorney or authorized agent.
0 1 am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004,
0O 1ama guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005.

| understand that an authorized signature on this Proof of Claim serves as an acknowledgment that when calculating the
amount of the claim, {he creditor gave the debtor credit for any payments recelved towaid the debt.

| have examined the information in this Proof of Claim and have a reasonabie belief that the information is true
and cofrect.

i declare under penaity of perjury that the foregoing is true and correct.

Executed on date ©9/08/2020
v

M7 DD 7 YYY

A

7 3

i
N e A

fs!/ E. Rebecca Case —
Signature

Print the name of the person who is completing and signing this claim:

Name E. Rebecca Case
First name Middle name Last name
Titie Attorney for Creditor Schnuck Markets, Inc.
Company Stone, Leyton & Gershman, A Professional Corporation
Identify the corporate servicer as the company if the authorized agent is a servicer.
Address 7733 Forsyth Bivd., Suite 500
Number Street
St. Louis MO 63105
City State ZIP Code
Contact phone (314) 721-7011 x1240 Email TCase@stoneleyton.com

Official Form 410

Proof of Claim page 3
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PROOF OF CLAIM, Part 2, No. 7

Rent $159,480.08
CAM 50,583.58
Real Estate Tax 34,544.94

$244,618.61
Amount of Rent due for one year from the surrender date?
May 4, 2020 to May 3, 2021 $244,618.61
Amount of Rent due for three years from the surrender date?
May 4, 2020 to May 3, 2021 $244,618.61
May 4, 2021 to May 3, 2022 244,618.61
May 4, 2022 to May 3, 2023 244,618.61

$733,855.83

Amount of Rent due for remaining term of the lease? $774,625.60*

Amount of Rent due for remaining term of the lease x 15%:

$774,625.60

X  .15%

$116,193.84
Lesser, $733,855.83 or $116,193.84 $116,193.84

Greater $244,618.61 or $116,193.84 $244,618.61

PROOF OF CLAIM, Part 2, No. 10
*Amount of Prepetition Claim.

Tenant also asserts a claim for postpetition legal fees and expenses incurred, amount to be
determined

RESERVATION OF RIGHTS
Schnuck Markets, Inc. reserves its right to amend this Proof of Claim for any reason.
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EXHIBIT 1

Club Number: 22
Address: 215 Arnold Crossing, Arnold, Missouri 63010

an Ohio corporation, Assignor, and National Super Markets, Inc., a Michigan
corporation, Assignee, for the premises located at 215 Arnold Cross Roads, Arnold,
Missouri.

Assignment and Assumption of Lease dated June 12, 1995 between National Super
Markets, Inc., Assignor to Schnuck Markets, Inc., a Missouri corporation, Assignee.
Memorandum of Sublease dated March 18, 1996 between Tenant Schnuck Markets, Inc.
and Subtenant Family Company of America, L.C., a Missouri limited liability company.
Sublease dated March 18, 1996 between Tenant Schnuck Markets, Inc. and Subtenant
Family Company of America, L.C.

Order Approving the Sale of Leases and Personal Property and Assumption, Rejection
and Extension of Time to Assume or Reject Unexpired Leases of Non-Residential Real
Property dated June 1, 1999 entered by the U.S. Bankruptcy Court Eastern District of
Missouri, Case No. 99-43657, The Family Company of America, L.C., Debtor, lease for
215 Arnold Crossing, Arnold, Missouri sold to 24 Hour Fitness, Inc.

Fourth Amendment to Lease and Settlement Agreement dated June ___, 2008 between
Landlord Arnold Crossroads, LLC, Tenant Schnuck Markets, inc. and Subtenant 24 Hour
Fitness USA, Inc.

Third Amendment to Declaration of Reciprocal Easements dated July 29, 2008.
Arbitration Award 24 Hour Fitness USA, Inc. v Arnold Crossroads, LLC dated July 27,
2010.

Notice of Lease Assignment Agreement dated June 28, 2016 between Subtenant 24
Hour Fitness, Inc. and Subtenant Genesis Health Clubs of the Midwest, LLC.

Notice of Lease Assignment Agreement between Subtenant Genesis Health Clubs of the
Midwest, LLC and Gold’s Gym of St. Louis, LLC. (Requested, to be attached when
received.)
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The Kroger Co., an Ohio corporation QEAssi§ner“)s for Ten Dollars
($10.00) and other good and valuable consideration to Assignor in hand paid by
Natfonal Super Markets, Inc., a Michigan corporation (“Assignee”), the racgeipt
and sufficiency of which is hereby acknowladged, and in consideration of the
agreements and undertakings of Assignee hereinafter set forth has granted,
transferred and and assigned and by these presents does grant, transfe} and assign
unto the satd Assignee 811 of Assignor's leasthold estate and right, title and
interest in and to that certain lease together with the amendment or modifications
or irstruments affecting ;ame. if any, covering the property commonly known &s
215 Arnold Cross Roads, Arnold, Missouri (the

“Premises“) which {s legally describad un Exhibit A attached hereto and msde &
part hersof, all of said lease documents being hereinafter labeled the “Lease“
and which are described in Exhibit B attached hereto and made a part hereof.

TO HAVE ARD TO HOLD unto safd Assignee its successor and assigns said
leasshold estate and all of the aforesaid rights, title and interest during the

current term of the Lease ending July 31, 1998 and the 5 five year

renewal terms presently provided therein, if exercised. Assignor further warrants
that 1t has good leasehold title to the Premises and that (i) 1t shall defend -
title to the leasehold estate and said rights, title and interest under the Lease
during the term of the Lease and any renewal term provided therein, if exercised,
against every person whosoever claiming or to claim the same or any.part thereof,
(11) the Lease is in full force and effect, (111) it has a good right to assign
the same to Assignee, (iv) to the best of Assignor's knowledge, the landlord undsr
the Lsase 1s not in default cf any obligations thereunder, (v) Assignor {s not
in default of any of its obligations under the Lease provided that Assignor
reserves its right so that either Assignor or Assignee may enforce the warranties
of title granted to Assignor by the landlord under the Lease as a result of any
breach of Assignor's warranties contained herein and {vi) the copy of the Lease
attached hereto and made a part hereof as Exhibit “B" {s true and complete and
it has not been modified, either orally or in writing. .

* + Assignee hereby assumes and agrees to perform and observe all of the

obligations of Tenant under the Lease, including all monetary obligations there-
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part of the Premises may be subleased, provided that the subsequent assignee as-
sumes all of its obligations under the Assigned Lease and so long as Assignee re-
mains 1iable for the obligations under the Assigned Lease, The aforesa}d subse-
quent assignment or subleasing shall not require the consent of the Assignor unless
the consent of the Lessor is required under the terms of the Lease.

IN WITNESS WHERECF, this instrument which has been executed on this _z_day
of Detombie. 1986 in two (2) counterparts, each of which con-

stitutes an original, but together constitutes the complete undertaking of the

parties, shall be effective as of midnight nhby , 1986.
) ,

WITNESSES THE KROGER CO,

NATIONAL SUPER MARKETS, INC.
8525 Page Boulevard

St. L?Is,- Misgouri 63114

By,

VVice Presideﬁtg-g’: CoRLLy A

Attest (7721 e
Spwpag%gt vr bok e

GUARANTY
For value received, the undersigned hereby guarantees the performance

of the obligations to be performed by the Assignee herein.

NATIONAL TEA CO.

ecretary

o L a T AR
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10. - BEGINNING at an iron pin at the intersection of the southwesterly line
11. of Lot 28, U, 3. Survey 2991 (also the northeast line of Arnold Terrace, Block 3)
12, and the northerly right-of-way line of relocated Route 141; THENCE along said
13, southwesterly line of Lot 29 N 37° 31' W a distance of 663.69' to the point of
14. dintersection with the southeasterly right-of-way line of Interstate 555 THENCE
15. along said R.O.W. N 2° 337 30" E o distance of 104.88' to a point; THENCE continu-
16, dng N 13° 40' E a distance of 321.06' to a point; THENCE leaving said R.0.W. § 37°
17.  31' E a distance of 195.36' to a point; THENCE N 52° 29' E a distance of 300.00'
18, to a point on the southwesterly line of the 100" wide Union Electric Company R.0.¥.;
19. THENCE following said R.0.W. line N 377 31' W a distance of 137.16' to an axle;
'20.  THENCE crossing said U,E. R.0.W, N 52° 34' E & distance of 100.00' to a point ‘on
2l. the northeasterly line of said R.0.W.; THENCE following said R.O.W. line S 37°31' E
22, a distance of 159,0' to a point; THENCE leaving said R.0.W. N 52° 34' E a distance
23. of 330.00' to a point; THENCE § 37° 30' E & distance of 676.36" to a point; THENCE
" 24, S 35° 34' W a distance of 32.41° to a point; THENCE S 4° 52' 28" B a distance of
25.  71.11' to a point; THENCE § 54° 45' 40" E a distance of 68.00' to a point; THENCE
26. 8 52° 34' W a distance of 15.00' to a point; THENCE S 21° 30" 43" N a distance of
27. 67.67' to a point; THENGCE N 49° 10' W a distance of 131.00' to a point; THENCE
28, S 51° 47' W a distance of 235.00" to a point; THENCE § 37° 57' 18" E a distance
29, of 236.26' to a point oan the northerly R.0.W. line of 0ld Route 141; THENCE along
30. said R.0.W. and along the chord of a curve (radius 789,00') S 54° 50" 42" W a
31, distance of 71.72' to a conerete monument: THENCE econtinuing along said R.0.W. and
32, along the chord of a curve (radius 789.00') S 63° 06 W a distance of 154.69' to a
33. concrete monument; THENCE continuing along said R.0.W. S 72° 59' W a distance of
34, 100.35' to a point; THENCE leaving said R.0.W, N 14° 04' W a distance of 263.0°
35. to a point; THENCE S 66° 30' 40" W a distance of 206.79! to a point; THENCE
36. S 14° 04' E a distance of 206.00' to a point on the northern R.0.W. of relocated
37. . Route 141; THENCE S 75° 56' W & distance of 137,01 to a point; THENCE S 59° 14' W
38. a distance of 44.65' to an iron pin and the POINT OF BEGINNING. .Said tract con-
39. taining 19.679 acres. :

‘gée Together with a non-exclusive easement for ingress and egress of .the following
41, ‘deseribed property:

42, ALl that tract or, parcel of land lying or being in Lot 29 and Lot 30 of U.S.
43, Survey 2991, Township 43 North, Range 6 East and being more particularly
44, described as follows; ) .

. . - *

" 45,  To reach the TRUE POINT OF BEGINNING, start at an iron pin at the point of
46, - intersection of the southwesterly line of Lot 29 of U.S. Survey 2991 (also
47, ° being the northeast line of Arnold Terrace, Block 3) and the northerly
48, right-of-way line of relocated Route 141; thence aleng said right-of-way of
43:  ryelocated Route 141 N 59° 14' E a distance of 44.65' to a point; thence
50. . continuing N 75° 56' E a-distance of 316.83' to a right-of-vay marker; thence
Sl.  continuing S 26° 16' E a distance of 24.65' to a right-of-way marker on the
52.  mortherly right-of-way of old Route 141; thence along said right-of-way

A 53, N 72° 59" E a distance of 119.35' to a conecrcte monument; thence continuing
34,  along said right-of-way and the chord of a curve (radius 789.0') N 63° 06' E
55. @ distance of 154.69' to a concrete monumant: thenee rantinuine alanm madd



67.
68.
69.

.70,
71.
72,
73.
74,

75,
76.
77.
78.
?g.
80.
81,
82’
83.
84,

- 85,

86. |

87,
" 38,
89.
90.
91.
92,
93,
94,
95,
96.
97.
98,

100.
101.
102.
103 .
104.
105,
106,
107.
108.
109.
110.
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Landlord reserves the right to dedicate the above described property to the
appropriate public authority whereupon this easement will be null and void .
without further action by any party hereto,

t,zg

In addition to the foregoing, as part of Landlord's obligation, Landlord shall
complete a paved service road over the land described hereinafter and Tenant
shall have an easement for use as a paved service driveway across this parcel.
This easement shall be for the benefit of Tenant throughout the entire term
of this Lease and any extensions hereof.

Landlord shall have the right to comstruct such service road &t any point on
the hereinafter described parcel and shall have the right to relocate said
service road to any other part of saild hereinafter described parcel from time
to time; provided, however, that any such relocation shall be accomplished in
8 manner 8o as to allow Tenant at all times to have the clear and unobstructed
use of a driveway of at least fifty (50') feet in width across the hereinafter
described property to provide the orderly, circulatory flow of traffic around
the Shopping Center buildings to accommodate and service the truck dock adja~
cent to Tenant's building. The parcel over which said service road may be
constructad and/or rclocated is as follows:

JEFFERSON COUNTY, MISSOURI REVISED TRACT “EM

- ..« Atract of land located in Lot #29 and Lot #30 of U. S, Survey 2991,
T43H, R6E, Jefferson County, Missouri and being more particularly described as
£ollows:s .., .. . .

. Beginning at an dron pin at the point of intersection of the N. W. line
of Lot #30 and the S. E. line of Lot 029 of U. S. Survey 2991 and the northeast
line of a 16' road casement as recorded in Book' 32, Page 13 of the Jeffoerson
County Records; THENCE, S. 47° 15' E along said easement line a distance of 37.34!
to the point of intersection with the Northwest R.0.W. line (80°' R/W) of Route
61-67; THENCE following said R.0.W. line (80' R.0.W.) along an arc of a curve to
the left having a radius of 859.00' a distance of 53.72° (having a chord bearing
$ 27° 02' W a distance of 53.71') to a point; THENCE leaving said R.0.W. line

(80' R.0.W.) and running N 47° 15' W a distance of 46.78' to a point; THENCE

N 37° 30' W a distance of 152.00 fect to a point; THENCE S 52° 34' W a distance
of 125.00' to a point; THENCE S 35° 34' W a distance of 12.59%; THENCE N 37° 30' W
a distance of 676.36' to a point; THENCE S 52° 34' W a distance of 330.0' to a
point; THENCE N 37° 31' W a distance of 85.0' to a point; THENCE N 52° 34' E
330.0' to a point; THENCE N 37° 30' W a distance of 174.05' to a point; THENCE

N 52° 34' E a distance of 187.05' to an old axle; THENCE S 37° 30' E along the
northeast line of said Tract 2 and the northeastern line of a 25' road easement

a distance of 534.73' to an old axle at the most northerly point of said Tract 1
and the most easterly point of said Tract 2; THENCE S 37° 30' E along the north-
cast line of said Tract 1 and said line also being the northeast line of a 25'
wide road easement a distance of 225.00' to a point; THENCE S 37° 30' E along

the Northern line of a 16' wide road easement (Book 32, Page 13) a distance of
310.00' to an iron pin and to the POINT OF BEGINNING, Said tract containing
4.861 acres,
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Lease Documents Scheduled for 902

E‘z‘%
tg;_,,'f

215 Arnold Cross Road
Arnold, Missouri

Lease dated November 12, 1976 between W. B. Wiggins, Sr., as Landlord,
and The Kroger {o., as Tenant.

Hemorandum of Lease dated November 12, 1376.

Lease Hodification Agreement No. | dated August 15, 1977 (as to Tenant).
Second Amended Lease dated August 21, 1978 (as to Tenant).

Lease Modification Agreement No. 2 dated August 21, 1978 (as to Tenant).
First Amended Lease dated August 15, 1977 (as to Tenant).

Lease Modification Agreement No. 3 dated December 22, 1983 (as to Tenant).
Letter from G. David Dodd of the law offices of Long and Albradge to

Hr, Phiilip Ernst of the John Hancock Mutual Life insurance Co. dated
December 14, 1983,

Letter from Mr, John Lothrop associate counsel of .John Hancock Mutual
Life Insurance Co. to G. David Dodd dated December 29, 1983,
Estoppel Letter dated August 24, 1978.

Subordination Non-Disturbance Attornment Agreement dated
August 24, 1978.

Notice of Assignment dated September 15, 1978.
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STATE OF....lLLINQIS ..ovvrcrrnneen 800k 359 piee 1491
COUNTY OF.Cogk

BEFORE ME, the undersigned thary Public, duly commissioned and qualified in and
for said County and State, personaily came and appeared..E.J.Borczyca... and
Bennett..l.Bermanto me known, who declared and acknowledged to me, Notary that. they
T ICIR 3.0 S YiceaPresident  and.oscscnons ..Secretary of
National.Super. Markets,..InC........ . #x.Michigan. Corpcr.mon. that as such duly

- suthorized officers, by aud with the authorily of the Bouard of Directors of suid c.orpor.mon.
have signed and executed and foregoing instrument as the free and voluntary act and deed
of said corporation, and for the objects and purposes therein set forth. 4

i
INW TNE% WHEREQF I have set my hand and official seal on this thea¥...........
day of ecem 9..86....

My Commiission expires..F&0..23,...1987 : S f:tc;é/ '.«ezg:z?.%?
. x

Notatry

(f/‘}/‘f'ef ehrmm

STATE OF....I11ingis

COUNTY OF.L00K....coourrese

BEFORE ME, the undersigned Notary Public, duly commissioned and qualified in and
for said County and State, personally came and appeared..E.d.Ganczyca.. und
Bannakk..L.Berman to me known, who declured and acknowledged to me, Notary that they
are @ KR e VISR President  and.ccmico. Secretary of
ermmeernernenenRELORA T TER. L0 mrrreermeene , an. Illinais... Corparanon, that as such duly
authon'zed officers, by and with the authenty of the Board of Directors of said corporation,
have signed and executed and foregoing instrument as the free and voluntary act and deed
of said corporation, and for the objects and purposes therein set forth, » il

IN WITNESS WHEREOF, I have set my hand and official seal on this theZ.

day of .......Rarember........... . 19..86.... S
My Commission expires...... .20, 23, 1987 ... Qfééﬁ}/ %{Wfﬁf%’ "“ /‘i’:\;

Notiry Public H
Jﬁﬂfif ERiM N _.},; ;

FILED FOR RECORD

19g7 MAR 23 PH 12: 30

W CASILE RECORDER
STATE OF......9hi0 HARLEHE S COUNTY, MO,

*  QOUNTY OF..Hamilian...

BEFORE ME, the undexsxgned Notary Public, duly commissioned and qualified in and

for said County and State, personally came and appearedArthurn. duergens. and
,,,,,,,,,,,,,, to me known, who declared and acknowledged to me, Notary that they
are the..senigr.Vice.. .President and.. e SeCTEtary  of
..The. Kroger..Cas.... crenees 3 8RLORT0......... Corporatxcn, that as such duly
authomed officers, by and with the authcnty of the Board of Directors of said corporation,
have signed and executed and foregoing instrument as the free and voluntary act and deed
of said corporation, and for the objects and purposes therein set forth,

My Comuinission expires NANCY WHITE ... M"

Rtotaee Buekife Sinie -4 Lo
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i State of stsourx)
i County of }eiferson)

I hereby certify that this instrument
! was FILED FOR RECORD at fhe

! date and time shown h i
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SITE NAME: Arnold
SITE NUMBER: 70

ASSIGNMENT AND ASSUMPTION OF LEASE

THIS ASSIGNMENT AND ASSUMPTION OF LEASE ("Assignment") is executed and entered
into by and between National Super Markets, Inc., a Michigan corporation ("Assignor") and Schnuck
Markets, Inc., a Missouri corporation (*Assignee"):

WITNESSETH:

WHEREAS, pursuant to that certain Lease as more fully described and identified on Exhibit A
attached hereto and made a part hereof (the "Lease"), Assignor is the tenant (or subtenant if so

referenced thereon) of the real estate described on Exhibit B attached hereto and made a part hereof (the
“Premises”); and

WHEREAS, Assignor desires to assign, and Assignee desires to assume, the rights and
obligations of Assignor under the Lease.

NOW, THEREFORE, for and in consideration of the sum of Ten and No/100 Dollars (510.00),
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Assignor does hereby ASSIGN, TRANSFER, SET OVER, CONVEY AND DELIVER
unto Assignee, its successors and assigns, all of Assignor’s right, title and interest in and to the Premises
and the Lease including, without limitation, all of the rights, powers, estate and privileges of Assignor in,
to and under the Lease and all rights and benefits of every description whatsoever belonging to or for the
benefit of the Assignor in said Lease and the Premises free and clear of any and all security interests,
liens, pledges, charges or encumbrances of any nature whatsoever, except with respect to the "Permitted
Exceptions" as fully described on Exhibit C attached hereto and made a part hereof.

Subject to the provisions of that certain Asset Purchase Agreement (the "APA") dated as of
November 23, 1994 by and between National Holdings, Inc., National Tea Co. and National Super
Markets, Inc. as Seller, and Schnuck Markets, Inc., as Purchaser, it is understood and agreed that, by its
execution hereof, Assignee hereby assumes and agrees to be responsible for the payment and performance
of all obligations accruing with respect to the Lease, on the part of the Assignor therein required to be
performed accruing after the Assignment.

This Assignment shall not be deemed to release Assignor from its obligations under the Lease
accruing on or before this Assignment, and this Assignment shall not be deemed to modify or amend
Assignors rights and obligations as to the landlord under the Lease.

With respect to all matters pertaining to the Lease or the Premises or this Assignment, the parties
recognize and agree that their rights and obligations, including but not limited to those pertaining to
indemnification, shall be as set forth in the APA and any and all provisions hereof shall not modify or
amend the rights and obligations of the parties as set forth therein.

005310102
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Assignee shall provide thirty (30) days advance written notice to Assignor in the event Assignee
assigns its rights and obligations under this Lease and in connection therewith, Assignee is fully released
of and from all liability and obligations thereunder. Upon an assignment in which event Assignee is not
so fully released of and from such liability and obligations, Assignee shall use reasonable efforts to
provide notice of such assignment unto Assignor, but the good faith, failure of Assignee to provide such
notice shall not constitute a breach of any obligation of Assignee herein,

This Assignment is made with, and Assignor hereby makes in favor of Assignee, as set forth
herein in extenso all representations, warranties, and covenants of the Assignor pertaining to the Lease
and this Assignment as set forth in the APA which representations, warranties and covenants shall survive
the execution and delivery of this Assignment in accordance with the terms of the APA, Except as
specifically provided hereinabove, this Assignment is hereby made *AS-IS* and "WHERE-IS®, without
any representation or warranty whatsoever, express or implied, as to the condition of the Premises or
Lease or the suitability or fitness of the Lease or Picmises for any particular or general use or purpose or
for the business of Assignee, and any successors or assigns of Assignee.

This Assignment may be executed in muitiple counterparts, each of which shall be conside:ed as
original but all of which, when taken together, shall constitute but one and the same document.

All of the covenants, terms and conditions set forth herein, shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns and subtenants,

This Agreement shall be governed by and construed in accordance with the laws of the State of
Missouri applicable to agreements made and performed wholly within the State of Missouri without

regard to conflicts of laws principles. RN
THIS AGREEMENT is executed effective as of the_{ZTW day of _JUME < 199'5;? Sy
ATTEST: ASSIGNOR: ’ J ‘
g»/‘f” B SUPER MARKETS; mé \

B, Seeaito o TOHH T TI00RSMAN

Tit{e: v;ttget P"La_sglnna._n-

ATTEST: ASSIGNEE:

§; ;23 S ;:i:&s wé SCHNUCK MARKETS, INC.
Terry B Schauck _@ 5

H Sec:e!ar,y, . By VG

. g Ll Name:_Jodd R Schouek s -7 = ~%=

H ] N e = i
) Title;

005316102 2
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STATE OF MISSOURI )
_Q‘% OF St.Lauis ; =
On this ai_%'day of m 1995, before me appeared

to me personally known, who, being by me duly sworn, did say that
of NATIONAL SUPER MARKETS, INC,; a corporation of
the State of chhxgan, and that the seal affixed to the foregoing instrument is the corporate seal of said
corporation, and that said instrument was signed and sealed in behalf of said corporation, by authority of
its Board of Directors; and sai X 1 A. e T2, acknowledged saxd instrument to be

.\: mu, ‘5
‘it

| ‘ ; % fF and State afcresaxd, the day and year ﬁr above written, : ; ;f ::_: A
o 2 . e 7 . € -
‘ ﬂ% 9 / g ' N {

4

Nofary Public~ { / DS
CYNTHIA J. FOSTER i1

, . NOTARY PUBLIC STATE OF MISSOURI o
My term expires: COUNTY OF ST.LOUIS
MY COMMISSION EXPIRES APRIL 30, 1996

STATE OF MISSOURI )

(;;-{“? OF ,Q LowiS g

On this _3" i day of f un e , 1995, before me appeared
{mtng K. Schwiacie , to me personally kncswn, who, being by me duly sworn, did say that

he is the g:z[F nde e lresdint anf CFp  of SCHNUCK MARKETS, INC.,, a corporation of the State

of Missouri; and that the seal affixed to the foregoing instrument is the corporate seal of said corporation,
and that said instrument was signed and sealed in behalf of said corporation, by authority of its Board of
Directors; and said __Loddk % Sehnuck acknowledged said instrument to be the free act
and deed of said corporation.

SS.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the

Cik and State aforesaid, the day and year first above written.
5 bt - Lt
Notary Public
. - COLLEENM.LAVELLE
My term expires: Notary Public Notary Seal
STATE OF MISSOURL
St. Louis County
My Commission Expires: Aug. 13, 1995
0053101.02 3
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Site #/Name: 70n Arnold
Address: 215 Arnold Cross Roads
Arneld, MO

Lease Agreement dated as of November 12, 1976, including any addendums thereto, between
W.B. Wiggins, Sr. and The Kroger Co. as amended or modified by (i) Lease dated November 12, 1976
between W.B. Wiggins, Sr. and The Kroger Co. as recorded in Book 567 Page 952 Jefferson County,
Missouri; (if) First Amended Lease dated August 15, 1977 between W.B. Wiggins, Sr. and The Kroger
Co. as recorded in Book 586 Page 730 Jefferson County, Missouri; (iii) Lease Modification Agreement
#1 dated August 15, 1977 between W.B. Wiggins, Sr. and The Kroger Co.; (iv) Assignment of
Landlord's Interest in Tenant Leases dated August 30, 1977 by W.B. Wiggins, Sr. to Jeffco Associates as
recorded in Book 590 Page 964 Jefferson County, Missouri; (v) Second Amended Lease dated August
21, 1978 between Jeffco Associates and The Kroger Co. as recorded in Book 614 Page 454 Jefferson
County, Missouri; (vi) Lease Modification Agreement #2 dated August 21, 1978 between Jeffco
Associates and The Kroger Co.; (vii) Lease Modification Agreement #3 dated March 15, 1984 between
Jeffco Associates and The Kroger Co.; (viii) Assignment of Leases dated July 1, 1984 by Jeffco
Associates to Arnold Plaza, Inc. as recorded in Book 752 Page 666 Jefferson County, Missouri; and (ix)
Lease Assignment and Assumption Agreement dated November 28, 1636 by The Kroger Co. to National
Super Markets, Inc. as recorded in Book 359 Page 1486 Jefferson County, Missour; and (x) Assignment
of Operating Leases and Rents dated November 22, 1993 by Amnold Plaza, Inc. to Red River Plaza
Associates, L.P. as recorded in Book 610 Page 596 Jefferson County, Missouri. The current landlord
under the Lease for certain real property commonly known as 215 Arnold Cross Road, Amold, Missouri
63010 is Glimcher Holdings Limited Partnership (successor in interest to W.B, Wiggins, Sr.).

0053101.02 4
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#70n ARNOLD
215 ARNOLD CROSS ROADS
ARNOLD, MO

EXHIBIT B TO ASSIGNMENT AND ASSUMPTION OF LEASE

LEGAL DESCRIPTION

All that tract or parcel of land lying or being in Lot 29 and Lot 30 of U.S. Survey 2991, Township
43 North, Range 6 East, and being more particularly described as follows:

BEGINNING at an iron pin at the intersection of the southwesterly line of Lot 29, U. 8. Survey

2991 (also the northeast line of Amold Terrace, Block 3) and the northerly right-of-way line of relocated
Route 141; THENCE along said southwesterly line of Lot 29 N 37° 31' W a distance of 663.69' to the
point of intersection with the southeasterly right-of-way line of Interstate 55; THENCE along said
R.O.W. N 2° 33' 30" E a distance of 104.88" to a point;, THENCE continuing N 13° 40'E a distance of
321.06' to a point; THENCE leaving said R.O.W. § 37° 31'E a distance of 195.36' to a point; THENCE
N 52° 29' E a distance of 300.00' to a point on the southwesterly line of the 100 wide Union Electric
Company R.0.W. THENCE following said R.O.W. line N 37° 31' W a distance of 137.16' to an axle;
THENCE crossing said U.E. R.O.W. N 52° 34' E a distance of 100.00' to a point on the northeasterly
line of said R.O.W.; THENCE following said R.O.W. line § 37°31' E a distance of 159.0' to & point,
THENCE leaving said R.O.W. N 52° 34' E a distance of 330.00' to a point; THENCE S37° 30'E a
distance of 676.36' to a point; THENCE S 35° 34' W a distance of 32.41' to a point; THENCE § 4° 52'
28" E a distance of 71.11' to a point; THENCE S 54° 45' 40" E a distance of 68.00' to a point; THENCE
S 52° 34' W a distance of 15.00' to a point; THENCE S 21° 30' 43" W; a distance of 67.67" to a point;
THENCE N 49° 10' W a distance of 131.00' to a point; THENCE S 51° 47' W a distance 0f 235.00'to a
point; THENCE § 37° 57' 18" E a distance of 236.26' to a point on the northerly R.0.W. line of Old
Route 141; THENCE along said R.O.W. and along the chord of a curve (radius 789.00) § 54° 50' 42" W
a distance of 71.72' to a concrete monument; THENCE continuing along'said R.O.W. and along the
chord of a curve (radius 789.00") S 63° 06' W a distance of 154.69' to a concrete monument; THENCE
continuing along said R.O.W. S 72° 59' W a distance of 100.35' to a point; THENCE leaving said
R.O.W. N 14° 04' W a distance of 263.0' to a point;, THENCE S 66° 30' 40" W a distance of 206.79'to 2
point; THENCE §S 14° 04' E a distance of 206.00' to a point on the northern R.O.W. of relocated Route
141; THENCE § 75° 56' W a distance of 137.01" to a point; THENCE § 59° 14' W a distance of 44.65'
to an iron pin and the POINT OF BEGINNING. Said tract containing 19.679 acres.

Together with a non-exclusive easement for ingress and egress of the following described property:

All that tract or parcel of land lying or being in Lot 29 and Lot 30 of U.S. Survey 2991, Township 43
North, Range 6 East and being more particularly described as follows:

505310102 5
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To reach the TRUE POINT OF BEGINNING, start at an iron pin at the point of intersection of the
southwesterly line of Lot 29 of U.S. Survey 2991 (also being the northeast line of Amold Terrace, Block
3} and the northerly right-of-way line of relocated Route 141; thence along said right-of-way of relocated
Route 141 N 59° 14'E a distance of 44.65' to a point; thence continuing N 75° 56'E = distance of
316.83' to a right-of-way marker; thence continuing S 26° 16' E a distance of 24.65' to a right-of-way
marker on the northerly right-of-way of old Route 141; thence along said right-of-way N 72° 50'E a2
distance of 119.35' to a concrete monument; thence continuing along said right-of-way and the chord of 2
curve (radius 789.0') N 63°06' E a distance of 154.69" to a concrete monument; thence continuing along
said right-of-way and the chord of a curve (radius 789.0" N 51° 50' E a distance of 154.49" to the
POINT OF BEGINNING: thence leaving said right-of-way N 21° 30’ 43" E a distance of 273.87 thence
N 52° 34'E a distance of 15.0' to a point; thence S 38° 15'E along the Northeast line of a tract of land
now or formerly owned by Joseph & Katherine Kochner (Book 152, Page 578) a distance of 22.05';
thence § 73° 44' E a distance of 104.88' to the point of intersection with the Northwest right-of-way of
Old Route 141 (S.1.); thence S 46°13' W along northerly right-of-way of old Missouri Route 141 a
distance of 61.15' to a point; thence continuing along said right-of-way S 46° 13' W a distance of 252.76'
to a point said point being the POINT OF BEGINNING.

£053101.02 6
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EXHIBITC

Permitted Exceptions

Only (i) matiers specifically referenced as "Disclosure Schedule® malters hercinbelow, taxes and special
assessments not yet due or payable, zoning and building laws, and (i) any other maiters ?f record (other
than financial liens, morigages, deeds of trust and encumbrances which shalf not be permitted with
respect 10 Assignor's Jeasehold (or sub!casehoidrestatg if 50 refe;_fenced herein), or any iefss!eizoid
improvements owned by Assignor hereunder) affecting title, which c:;io not malena}ly inhibit, preclude or
impair the use or occupancy, of materially diminish the value of (a) in t?xe case of nnpfoved-l.and: the land
itself or the improvements on the land, assuming the current configuration afad a use and uu{:zanon
substantially the same as the current use and utilization by Assignor, its affiliates or !es§ee§ (if any) as of
the date of this conveyance, or (b) in the case of vacant land, the 7Iand itself, assuming it will beused as a
retail development; provided however, none of the foregoing shall be x,:@.nsinsed as an acknow}edgemen}
by the Assignee of the validity, existence or priority of any of the "Permitted Exceptions” set forth herein

as to any third parties.

Disclosure Schedule matters, if any: None.
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. . EXHIBIT C

Store #70
MEMORANDUNM OF SUBLEASE

This MEMORANDUM OF SUBLEASE is made and entered into as of this 18th day of
March, 1988, by and between Schnuck Markets, Inc., a Missouri corporation {("Tenant”) and
Family Company of America, L.C., a Missouri limited liability company {"Subtenant”}.

The parties hereby state as follows:

1. Tenant is the tenant under a certain Lease Agreement (as amended, the "Prime
Lease”), dated as of November 12, 1976, by and between Tenant and Glimcher Holdings
Limited Partnership {successor in interest to W.B. Wiggins, Sr.}, for certain premises {the
"Premises”) described in the Prime Lease and which Prime Lease affects all or a part of the
real property described in Exhibit A attached hereto.

2. Tenant and Subtenant entered into that certain Sublease dated as of March 18, 1996
{the "Sublease") pursuant to which Tenant subleasad to Subtenant and Subtenant subleased
from Tenant the Premises.

3. The Sublease provides for a term commencing on the date Tenant delivers possession
of the Premises to Subtenant (but in no event later than the close of business 2 days after the
date hereof} and continuing until expiration or termination of the Prime Lease or any renewal
or extension thereof (the "Term"), subject to earlier termination or extension as specified in
the Sublease.

4, The Sublease contains Tenant’s covenant warranting Subtenant’s quiet enjoyment of
the Premises during the Term.

5. The terms of the Sublease are incorporated herein by reference.

6. The only purpose of this Memorandum of Sublease is to provide notice of the Sublease,
and this Memorandum of Sublease shall not abridge or amend to the Sublease.

7. In the event of any inconsistency between the terms of the Sublease and the terms of

this Memorandum of Sublease, the Sublease shall control.

IN WITNESS WHEREOQF, Tenant and Subtenant have executed this Memorandum of
Sublease as of the day and year first above written.

SCHNUCK MARKETS, INC.

gy ——— \i-s—hu - st AV

Print Name: Terry E.

Title: i :i égﬁef_a;y-i
B
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FAMILY COMPANY OF AMERICA, L.C,

" Ronald M. Jezierski, Brésidé

By ‘

e
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STATE OF MISSOURI }
a . } 88,
OF 87, LOUIS )

On this E—iﬁday of M&ﬂl’\ ___. 1988, before me, the undersigned, a Notary Public
of said State, duly commissioned and sworn, personaily appeared IEATY E.Sphnilck |
known to me to be the e ¢tael _ of Schnuck Markets, Inc., fhe corporation that
executed the foregoing instrument, known to me to be the person who executed the foregoing
instrument, on behalf of the corporation herein named, and acknowledged the foregoing
instrument to be the free act and deed of said corporation.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the

day and yeer in this certificate first above written

Notary Public

My CorpmissiensSipires:
NOTARY PUBLIC STATE OF MISSOUR!
7 ST. LOUIS COUNTY
MY COMMISSION Exp. oCT. 20,1988

STATE OF MISSOURI }

a _4/ ) 88.
/71 Or ST, Louis }

" Onthis Méay of Mﬁ@&# . 1998, before me, the undersigned, a Notary Public
of said State, duly commissioned and sworn, personally appeared Ronald M. Jezierski, known
to me to be the President of Family Company of America, L.C., the limited liability company
that executed the foregoing instrument, known to me to be the person who executed the
foregoing instrument, on behalf of the limited liability company herein named, and
acknowledged the foregoing instrument to be the free act and deed of said limited liability
company.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written. ’

" Notary Public

My Commission expires:

RHONDA M HARDEN
NOTARY PUBLIC STATE OF MISSOUR!
ST. LOUIS COUNTY

MY COMMISSION EX:. OCT. 20,1693
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EXHIBIT A

Store #70
Arnold Cross Reads
Arnold, MO

4RCEL NO. 1:

11 that tract or parcel of land lying or being in Lot 29 and Lot 30 of U.S.
yrvey 2991, Township 43 North, Range 6 East, and being more particularly
escribed as follows: Beginning at an iron pin at the intersection of the
outhwesterly line of Lot 29, U.S. Survey 2991, (also the Northeast line of Arnold
errace Block 3) and the Northerly right of way Tine of Relocated Route 141;
hence along said Southwesterly line of Lot 29 North 37 degrees 31 minutes West a
jstance of 663.69 feet to the point of intersection with the Southeasterly right
f way line of Interstate 55; thence along said right of way North 2 degrees 33
inutes 30 seconds East a distance of 104.88 feet to a point; thence continuing
orth 13 degrees 40 minutes East, a distance of 321.06 feet to a point; thence
eaving said right of way South 37 degrees 31 minutes East a distance of 195.36
eet to a point; thence North 52 degrees 29 minutes East, a distance of 300.00
eet to a point on the Southwesterly line of the 100 foot wide Union Electric
ompany right of way; thence following said right of way line North 37 degrees 31
inutes West, a distance of 137.16 feet to an axle; thence crossing caid Unien
lectric right of way North 52 degrees 34 minutes East, a distance of 100.00 feet
o a point on the Northeasterly line of said right of way; thence following said
ight of way South 37 degrees 31 minutes East 2 distance of 159.0 feet to a point;
hence leaving said right of way North 52 degrees 34 minutes East a distance of

30,00 feat to a point; thence South 37 degrees 30 minutes East a distance of 676.36 feet
2 a point; thence South 35 degrees 34 minutes West a distance of 32.41 feet to a point;
hence South 4 degrees 52 minutes 28 seconds East a distance of 71.11 feet to a point;
hence South 54 degrees 45 minutes 40 seconds East 2 distance of 68.00 feet to a point;
hence South 52 degrees 34 minutes West a distance of 15.00 feet to point; thence South

1 degrees 30 minutes 43 seconds West a distance of 67.67 feet to a point; thence Rorth

9 degrees 10 minutes West a distance of 131.00 feet to a point; thence South 51 degrees
7 minutes West a distance of 235.00 feet to a point; thence South 37 degrees 57 minutes
8 seconds East a distance.of 236.26 feet to a point on the Northerly right of way of Old
oute 141; thence along said right of way and along the cord of a curve (radius 783.00
eet) South 54 degrees 50 minutes 42 seconds West, a distance of 71.72 feet to a concrete
onument; thence continuing along said right of way and long the chord of a curve (radius
89.00 feet) South 63 degrees 06 minutes West a distance of 154.69 feet to a concrete
onument: thence continuing along said right of way South 72 degrees 59 minutes West a
istance of 100.35 feet to a point; thence leaving said right of way North 14 degrees 04
inutes West a distance of 263.0 feet to a point; thence South 66 degrees 30 minutes 40
econds West a distance of 206.79 feet to a point; thence South 14 degrees 04 minutes

ast a distance of 206.00 feet to a point on the Northern right of way of relocated Route
41; thence South 75 degrees 56 minutes West a distance of 137.01 feet to a point; thence
sa§h 59 degrees 14 minutes West a distance of 44.65 feet to an iron pin and the point of
eginning.
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Together with a non-exclusive easement for ingress and egress of the following described
property: )

9?§CE§ NO. 2:

A1l that tract or parcel of land lying or being in Lot 29 and Lot 30 i

Township 43 North, Range § east, and being marg particularly describegf32?§8}§§;?%y 2991,
reach the true point of beginning, start at an iron pin at the point of iﬂtersesé’ To
the Southwesterly line of Lot 29 of U.S. survey 2991, (also being the Northeast %‘}Gn of
Arnold Terrace Block 3) and the Northerly right of way line of relocated Route '14;{;e of
thence along said right of way of relocated Route 141, North 59 degrees 14 minutes East
distance of 44.65 feet to a point; thence continuing North 75 degrees 56 minutes £a 25 :
ggstance gf 316.83 feet to a right of way marker; thence continuing South 26 degreez ;2
minutes East, a distance of 24.55 feet to a right of way marker on the Northerly right of
way of O1d Route 141; thence along said right of way North 72 degrees 59 minytes £a§t °
distance of 119.35 feet tn a concrete monument; thence continuing along said éight of 3
and the chord of a curve (radius 789.0 feet) North 63 degrees 06 minutes Fast a distan g
efﬁiSé.S?rfegtrto a concrete monument; thence continuing along said right of way and tge
chord of a curve (radius 789.0 feet) North 51 degrees 50 minutes Fast a distance of ¢
154.49 feet to the point of beginning; thence leaving said right of way North 21 de rees
30 minutes 43 second East a distance of 273.87 feet; thence North 52 degrees 34 mingteés
East a dzstance.of 15.0 feet to a point; thence South 38 degrees 15 minutes East alon

the Hortheast 1ine of a tract of land now or formerly owned by Joseph and Katherine s .
K9;hner (Book 152 page 578) a distance of 22.05 feet; thence South 73 deérees 44 minutes
East, a distance of 104.88 feet to the point of intersection with the Northwest right of
way of 01d Route 141 (S.J.); thence South 46 degrees 13 minutes West along Hortherly
right of Way of Oié_ﬁzs§our1 Route 141 a distance of 61.15 feet to 2 point; thence
continuing along said right of way South 46 degrees 13 minutes West a distance of 252.76
feet to a point, said point being the point of beginning. )
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! ‘ . EXHIBIT D-Part 1
! LY

Store #70
SUBLEASE

THIS SUBLEASE is made and entered into as of this 18th day of March, 1996 by and
between Schnuck Markets, Inc., a Missouri corporation ("Tenant") with an address of 11420
Lackland Road, St. Louis, Missouri 63146-6928 and Family Company of America, L.C., a
Missouri limited liability company {"Subtenant™} with an address of 1950 Craig Road, St.
Louis, Missouri 631486.

Lot o)l

RECITALS

: A. Tenant is the tenant under a certain Lease Agreement (as amended, the "Prime
Lease"), dated as of November 12, 1976, by and between Tenant and Glimcher Holdings
Limited Partnership {successor in interest to W.B. Wiggins, Sr.), {the “Landlord"}, a copy of
which Prime Lease (including all amendments and exhibits thereto, except Exhibit B-2, Plot
Plan, to Lease Modification Agreement #2 dated August 21, 1978} is attached hereto as
Exhibit A, covering the land, improvements and appurienances as described in the Prime Lease
{the "Sublease Premises”}.

L% T

B. Subtenant desires to sublease from Tenant and Tenant desires to sublease to
Subtenant the Sublease Premises upon, and subject to, the terms and conditions contained
herein,

8
H
{

C. This Sublease is entered intc pursuant to that certain Asset Purchase and Sale
Agresment between Family Company of America, L.C. and Schnuck Markets, Inc. dated
November 28, 1995 (the "Agreement”). Capitalized terms not otherwise defined herein have
the meaning ascribed to them in the Agreement.

AGREEMENT

In consideration of the foregoing, the mutual covenants herein contained and other
_good and valuable consideration (the receipt, adequacy and sufficiency of which are hereby
acknowledged by the parties by their execution hereof), the parties agree as follows:

1. Sublease of Premises; Use. Tenant hereby subleases to Subtenant and Subtenant
hereby subleases from Tenant the Sublease Premises, together with all rights, appurtenances,
privileges, easements and amenities appertaining to any of the foregoing to be used by

2. Term. The term of this sublease commences at such time as Tenant delivers
possession of the Sublease Premises to Subtenant in accordance with the Agreement (but in
no event later than the close of business 2 days after the Closing Date} and continues until
expiration or termination of the Prime Lease (the "Term"}, subject to earlier termination or
extension as specified herein. Tenant will, upon 30 days prior written request of Subtenant,
exercise any option to renew or extend the Prime Lease or deliver notice of the intention to
allow the Prime Lease to automatically extend, as applicable, granted to Tenant in the Prime
Lease as directed by Subtenant,
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3. Quiet Enjoyment. Tenant represents and warrants to Subtenant that the lease and
amendments attached hereto as Exhibit A constitute a true and complete copy of the Prime
Lease, and that the Prime Lease has not otherwise been amended or modified. Tenant further
covenants, represents and warrants that Subtenant will have peaceable possession and quiet
enjoyment of the Sublease Premises during the Term of this Sublease, provided that
Subtenant is in compliance with the terms and conditions of the Prime Lease and this
Sublease.

4. Prime Lease. During the Term of this Sublease, Subtenant will comply with all of the
terms, covenants and conditions of the Prime Lease to be complied with thersunder by Tenant
50 as not to permit a default under the Prime Lease. With respect to the payment of rent or
other amounts payable to Landlord under the Prime Lease, Subtenant will pay such amounts
directly to Landiord, provided that Subtenant shaill provide Tenant with evidence of such
payments. In addition, Tenant will use diligent efforts to (i) assist and cooperate with
Subtenant in the full enforcement of the rights of Tenant under the Prime Lease and (i} in
attempting to cause the Landlord under the Prime Lease to perform its obligations under the
Prime Lease for the benefit of Subtenant. Each party shall promptly notify the other of any
default or claimed default under the Prime Lease known to such party.

5. Tenant Representations. Tenant hereby further represents, warrants and covenants
to Subtenant as follows:

5.1. Tenant is fully authorized to execute and perform this Sublease.

5.2. The representation and warranties of Tenant, made in Section 6 of the
Agreement, to the extent relating or applicable to this Sublease, the Prime Lease, the Sublease
Premises and Tenant’s occupancy and operations thereof are, along with any limitations on
those representations and warranties, hereby incorporated herein by this reference.

5.3. Tenant, as successor to The Kroger Co., has the right to exercise all extension
and renewal options granted to the lessee under tiie Prime Lease in accordance with the Prime
Lease (provided that Subtenant is not in default under this Sublease and has done everything
required, and not failed to do everything required to enable Tenant to exercise such options
and to cause Tenant to be fully in compliance with the Prime Lease}.

6. Notices. All notices, consents, requests, demands and other communications
hereunder are to be in writing and are deemed to have been duly given or made: (i) when
delivered in person, (ii) three days after deposited in the United States mail, first class postage
prepaid, (iii) in the case of telegraph or overnight courier services, one Business Day after
delivery to the telegraph company or overnight courier service with payment provided for or
{iv} in the case of telex or telecopy or fax, when sent, verification received, in each case
addressed as follows:
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Family Company of America, L.C.
1950 Craig Road

St. Louis, Missouri 63146

Attn: Ronald M. Jezierski, President -
Fax #: (314]) 542-0614

L
E ! if to Subtenant:

Lol

if to Tenant:

Schnuck Markets, Inc.

11420 Lackland Road

St. Louis, Missouri 63146-6928

Attn: Terry Schnuck, Secretary
and Genera: Counsel

Fax #: (314) 994-4412

7. Amendment. This Sublease may be amended or modified only in writing executed by
the parties hereto.

8. Recordation. Tenant or Subtenant will, at the request of the other party, execute a
short-form Sublease or memorandum of Sublease and have it properly acknowledged for the
purpese of recording. The cost of recording such short-form Sublease or memorandum will
be borne by the party requesting same. The form of the short-form Sublease or memorandum
must be sufficient for notice purposes, reasonably acceptable to both parties and may not
include the financial terms of the Sublease,

SCHNUCK MARKETS, INC.

%
]
|
i
f
i
]
i o S S0, L
i
i
]
i
i

 Title: \ f;gc((ﬁn-ru{

FAMILY COMPANY OF AMERIC

o L

Ronald M. Jezierski, £fesidént
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. for Lasdicf3: Lindlord: W, B. WIGGINS, SR.
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This rider consisring of _35i8 nusbered cypevritien 1ines is heredy attached
zo and 1is sade a pars of this Lease Agreement betveen 4. B. WIGGINS, SR., an
{ndividual, ss lendlord, snd THE XRCGER CO., an Ohle corporation, as

Tenant.

ABDITION TO PARAGRAPE 2: Tepant agrees o accept 1andlord’s plans or ko
notify Landlovd of azy zequired ehanges within forry-five {45) days of receipt
of plans. In the event Tenant £ails to either approve of disspprove sald plans
within said forzy-five (45) days, then such plass ghall be deemed approved by
femant. I1f lLandlord and Tenant f£ail ro sgree on plans and specifications with=
in sixey (60) days after receipt of plans by Temaat, this Lease shall become
aull snd vold, and neither party shall have any further 1tabilicy hereunder.
tipon approval, each party shall signify cheir approval by signing each page of
the approved plans and specifications.

ADDITION TG PARAGRAPH 3t 1andlord warrsnts that during the term of this
Lazge and any Tenewals hereof Tepant shall have 360 degree vehicular ageess
arvaund a1l the buildings comprising the Shopping Center.

Tenant agrees to pay to Landlord its proportionate ghare of landlord's sctual
cest of care and upkeep of the Common Ares. fandlord or Landlord's ageat will
bill Tenant no later rhan forty-five (45) days after the end of the annual

jesse year for Tenant's proportionate shave of such coOSCTS. Care sud upkesp
ghall include, among other things, such izems a5 lighting. police, cleaning,
snov Temovsl, striping, and landscaping msintenasce, but shall net include Te-
pairs vhich Landlord gnégxukes to make at its own expense a8 provided for hete-
cofore. Tenant's share of such costs shall be in the ratio that the total floor
space leased by Tenant bears to the total flcor apsce in gaid Shopping Center at
the time such chazges are ineurred. Tenant ghall not be obligated te Landlosd
hersunder until Tenant receives from landlord sa steaized statement of total
Commup Ares expense along with the computation of Tenant's proportionate share
of such costs, Tensut acknovledges that some costs 1neuszed by Landlord for
-are and upkeep of the Cocmon Ares Gay cover both Trsct A and Tract E as shown
on the plot plan atrached hereto. Tenant agrees chat the asount of any such
cost covering both Tract A and Tract E shall be allocated €o Tract A in the sa=¢
proportion that the toral floor 3pace located on Tract 4 at the end of a partisz-
1zr lease yesr besrs to the total floor space $n both Tract A and Iract E at the

end of such lease year. .

' tandlord shall have the right to perzit S. S, Yresge Company, its successors and

agsigns, to construct addirional bulldings Dot LC exceed 15,000 square feet o3
the Cozmon Ares, provided that a1l such buildings are constructed vithin that

portion of the Comson Areas located on the goutheastern side of the main entran <
to the Center from Highway 141 shown on the plot plan sttached hereto., The

husber of parking Spaces required by Pazagraph 3 nereof shell be reduced by v

nucber of spaces coversd by such sddirionsl buildings.

1n the eveat Tenant elects to maintain store hours beyond 11160 psBes Tenant
agreea to pay irs propertionate share of any fancressed cost caused by the pare-
ing lot lights being maintained after 11:00 p.o. Tensat's share of such cost
ghall be in the ratio that the total fleor space leased by Tenant bears to the
toral floor space of all tenants ezsintaining stoxe hours later thas 11:00 p.=.
{n said Shopping Center at the tise such charges BTe incurred.

ther use nor pernit to be used any part of the Coc=on Area
¢ norrherly side of the transmission 1ine easement shown
carnivals, road ghovs, amusesent gides, sxhibits,

Landlord will nel
iyisg northeasterly of th
on che attached plot plan for
eTe. .
vemoval, and disposal of ¢rash and refuse
and will not permit saze te collect and
te for suceping behind

Tenant shall provide for the storage,
fros its premises 3t {zs sole expense,
clutzer on the Lomson Arvea, Tenant shall be responsid

its ovn STOTErcom.
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ADDITION 70 PARAGRAFH 6: In the event of delays in construction caused by
strikes, var, acts of God, or othber csuses beyond the centrol of landlord, the
commencement and expiration dates of ihis lesse vill be extended for s pericd
of tize equal to the tine ¢f any such delays; hovever, the zotal parfod of all
such delays shall not exceed one bundred eighty (180) days.

Upon dellvery of Tenant's building in accordence vith the terms hereof, ana
upon written request of Lsndlord, Tensnt shall, within fifteen {15) days after
such request, execute and deliver to Landlord a written scceptance; in a fors
reascnably satisfactory to any institutional lender vho prcposes 1o pake a
Zirst mortgage loan on the demised premises. In the event Tenant's building ta
not completed according to plans and specifications bereinsbove described,
Tenant shall prozptly describe said deficiencies in the form of a punch 1ist
an&irenizm to Landlord, vhereupon Landlord will expeditiously ccaplete said dee
ficiencies.

MODIFICATIOR CT PARAGRAFR %2 In the event {a) Tesant defaults for <hirty {30)
days after wvritten notice reof in paying any rental payments bereunder; or

(b) Tenant defaults for thirty (30" days after written notice thereof in perform-
ing any other of its obligations hereunder; or {c) Tesant is sdjulicated s bank-
supt; or {d) a permsnent receiver iz sppointed for Tenant's property, including
Tenant®s interest in prexises, and much receiver is not remsved vithin sixty

(€0) days after written notice froa Landlord fo Tenant to obtain such removal;

or {e) vhetber voluntarily or involuntarily, Tenant takes advantage of any
debtor relief proceedings usder any present or future lav, vhsthsr the rent or
any part thersof is, or 1s proposed to be, reduced or pavment thereof deferred;
or (£} Tenant makes an sssignment for benefit of creditors; or {g) premises o
Tenant’s effects or intersst therein should be levied upon or attsehed under
process against Tenant, not satisfied or dissclvaed vithin sixty {60) days af*or
vritten notice from landlord to Tensnt 1o cbtain satisfaction thereof; then, and
in any of sald events, Landlord shall have the opticn to do any of the relloving
(in addition vo and not in limitation of any other remedy permittad by lavw or b
this Lease):

1. Terzinste this lease, in vbich event Tenant shall frmediately surrender the
prezises to Iandlord, but 4f Tenant sball fail %o do so, Landlord may with-
out further notice and vithout prejudice to any other remedy vhich Landlerd
zay have for possession or arrearages in rent, enter upon the premises and
expel or remove Tenant and its effects, by force if necessary, withou: baing
1liable to prosscution of any claim for dazages thsreof, or

2, Re-enter for and on bebalf of Tenant, the demised premises by suzmary nro-

: ceedings or othervise, expel Tenant and remove all properity therefrom, reles
premises at the best possible rent readily cbtainable, and receive the ren:
therefrom; provided, hovever, Tenant shall rezain liable £or the equivales:
6f the amount of all rent reserved berein less the avails of reletting, &f
any, after deducting therefroms the reasonable cost of obtaining possessisn
of said premises and of any repairs and giterations nzcessary to prepare i:
for reletiing, Any and al) sonthly deficiencies 50 payable by Tenant sha'l
be paid monthly on the date berein provided for the payzent of reat.

MODIFICATION OF PARACHAPE 10: Tensnt may use the demised prezises in any iaw-
Tul canner. Landlord will supply any apparatus, appliance or material and vil:
cause any vork to be done in and shout the demised premises vhich zay be re-
quired or ordered by any lawful authority unless such requirecent is brought
about specifically by Tenant®s particular ¢ of business operation, in which
c¢ase Tenant shall supply and install the same; provided, hovever, that Tenant
skall not use the demised prenises for any use vhich vould conflict vith exclu-
sive vights granted otber tenants in the Shopping Center of vhich Tenant has
been givem motice; provided further thst nothing contained berein shall prohixi-
Tenant froo using the dexised premises as a food store, or for the sale of any
other itenms which gre incidental to tbhe conduct of its food store business,
Tenant shall not use any portion of che demised premises for the sale of firevorks.
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HODIFICATION OF PARAGRAFY 11: Landlord shall maincain the serrucrure and the
exterior of the premises, including, Bur withour limication, all psved areas,
outside lighting fixtures {other than replacement of bulbs), all structural por-
tions of the building, subfloor, and exterior utility and service pipes and
lines. Tenant shall be responeible for maimtenance, repalr, and servicing of
vater heaters, hesting and atlr conditioning equipment, and deor openers {except
repairs and maintenance covered by warranties held by Landlord). Tensne shall
be responsible for all repairs, zaintenance, and replacement, sxcept that above
assused by Landlord. Any damage to Tenaar's property occurring by reasos of
Landlord's fxilure to mainrain and repair the demised prenisea sfrar macecests.

nAardwn wa T oa v - = v 8€ ihtm

2t Te3En ensnt's discrstics, wust vaplacs the heating, ventils .

- gh.;:“:gwi; :;zu (;Vi!‘o) during sét torn of this laase gf uy Tenewals .

:ﬁ»z me ord agreas that ths cost of said replacement géﬁgyﬁ:;ﬁ irzaéu;.:‘

o offs sins g - % Tasznt to o =
ecy ~~srage payoexnt dus frca :

Zv:%:;‘:ﬂﬁ;;hi iou of the new bestiog, vestilation, and air conditioning

systen (HVAC) is ¢ally recoversd by Teamat.

. i+ mwew swmsuwss i & yrartezent of such cost. Should lLandlerd fazl to
pay Tenant's statemest withio ethircty {30} days after receipt, Tensnt way dedust
the coat thereof from rent thereafter pavable. )

fi_connection wit
ADDITION TO PARACRAPH 13: Landlord agrees that Tecant\msy, &t its expense,
install a Xroger logo {oval shaped sign) and/or cube sign\ow-vhe—herein decised '
premises at the locations shovn on the plot plan attached hereto, provided said
signs are not disapproved by §, §. Kresge Co. Landlerd agrees, at its expense, Af
to provide for che nacessary electrical service and sign base as descrided in /7"/
plans and specificatiens given tu Landlord as provided {n Paragraph 2 hereof.

Hotwlthstanding the foregoing, Teuant acknovledgesjand agrees that §. 5. Kreasgze

Co. is not restricted in the matter of sigus onl Re—dembocd—prentoes, Terant

shall have the right (s) to place a £lat wvall sign on its store, provided such j

gign is utilized solely for advercising Tenant's neme, and (b) to erect cme ;tl"
e

pylon-typs sigu of a beight and dimension to be approved by Landlord and subject
to the consear of 5. 5. ¥Xresge Co. In addirion, with the consent of 5. S. Kresg
Co., in lieu of (b) sbove, Teaast shall have the right, at its sole cost and
expense, to attach a sigs to Kresge's pylon, if Rresge erects said pylon, im=medi-
ately below Xresge's siga, provided that the size, dicensions, aud location ¢f
Temant's sign shall be subject to Kresge's approval acd thac the cost of the
supporting steel columas, including inscallation therecf, shzll be shared by
Tenant {n the same xatio as the square footage of its sign bears ro the square
footage of Kresge's sign.

ADDITION TO PARACRAPH 14: Tenant sgrees to cause zny liens for work dome or
materisls furnished incurred by it in such work to be promptly discharged and
agrees to indemnify and hold harmless Landlord for any expense occasioned thereby

ADDITION TO PARAGRAPH 15: Any damage to the premises caused by the removal of

cepted.

ADDITIOR TO PARAGRAPH 16: In the svent the premises shall be damaged, in
whole or in part, by more than fifty (50X} per ceat, within the jast thirty-six
(36) months of the original term, or ths last thirty-six (36) months of any re~
seval term, Landlord shall have the option to cancel this Lesse, exercisable ~
wvithin thirty {30) days follewing such damage, provided, however, that 1f at
the tizme of such damage Temant has the right to exercise a reneval option which
will extend the terw of this Lease zo & date no earlier than five (5) years
following such dasage, and 1f Tenant exercises such option by notice to the
Landlord vithin thirty (30) days folloving any exercise of Landlord’s right ce
csncel as provided above, landlerd shall have no right to terminate under the
provisions of this paragraph, and any previously sctempted exercise by Landlozd
of such right shall be i{neffective,

HODIFICATION OF PARAGRAPH 17: 1€ &ll or any part of the Common Ares is ob-

stTucted or blocked for repairs, reconstruction, or othervise, for a pericd of
more than threes{3} busiaess days to the extent thar Tenant's weekly sales are
reduced, s proportionate reduction of vent shall he cade. Aversge weekly sales

¢
5
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173. MODIFICATION OF PAPACRAFE 1T {fent'd): roduced by Tenant's business during

174, the twelve (10) veexs preceding the date on whieh a1l or any pars of the Comaon
175, Area is obstructed or blocked for repairs, resenstruciion, or othervise, ghal)
176. be the basis for determining the extent that thke ocperation of Tenant's buginess
IT7. is sdversely affected by sald obstruction or tloeksage.

178,  If eitter Missourt Highvay 141 or W.S. Richwav 67 (Lemay Ferry Road) {s obe

179. structed or dlocked for repairs, recmstmctien,?m(- ;gmsz 2@ tge :xgn:

180.  that the operation of Tenant's business is adversely affected, a proporticaate

181. reduction of rent chall be made, The manmer for determining the extent that

182, the operation of Tenant's business is sdversely affected will be as set forth
;,183- in lipes 169 through 177 adave.

18k,  If U.5. Highvay 67 is obstructed or blocked for repairs, reeonstruction, or
185, otbervise, to the extent that vehicular ingress and egress at chis shopping
185: Ceater is denied, rent shall abate, provided, however, if Tenant eleets to
18T. continue ita busipess operation, .thereafrer rent shall be reduced propeztion~
188, aeely as provided in Lises 169 through 177 above.

189, If, for any reason, custcmer access to the herein demised premiszes is totally
190.  obstructed or blocked, rent shall totslly abate during said tlockage.

AL, MODIFICATION OF FAWASRLPY 18: Landlord zssumes the 1lisbdility for plate glass

192. YVreakage during the first year of the term of this.Lasse unless caused by

193.  Tenant, its agents or employees. Tenant assumes the llabflity for plate glass

1%,  breskage thereafter unless caused by structural failure, materfal or installa-

~195. tion defects, or by landlord, its erplovess or 8geEnts, provided the said plate
196, glass iz in an insurshble condition on the expiration dste of the first ye&r of

197. the terwm of this Lease.

158. AUDITION TO PARAGRAPH 20: In the event of an assigoment of this Lease by
199. The Xroger £o., Tenant sgress to carry public liability imsurance in the ascunt
200.  of $100,000, $500.000, and $50,000 to protect Landlord in respest to those
_,eol. things vhich are Tenant's responsidility to msintain and keep in good repair
202. undar the terme of this Lease, anf vith respect %0 any negligance by Temant or
203, its exployess.

20k, YODIFTCATION OF PARAGRAPH 21: In the event Tenant's tuilding hereby leased,
205. or amy part therecf, are taken in condemmation proceedings, Tensant may cancel
205. this Lease. In the event (a) any part of the building lemsed by S.S. Kresge

20T, Coupany is taken and 5.5. Kreage Coopany elects to terminate its leass on said
208, tuflding by virtue of such taking, or (b} a portion of the Cozvson Aves or the

209. approaches to the Shopping Cepter sre taken so that in the resmsonable Judgment
210, of Tenant, the premises remaining vould be unsatisfactory for Tenant's business
1. operatich, them, in either of such events; Tenant pay cancel this Lease, or, st

212, its option, retaln the premises in wvhich event Landlord will prooptly restors
213. ths Shopping Center os nearly as practicable to cozplete units of like quality
214,  end character as existed prior to the condemmation {provided, hovever, that
‘/35. Landlord shall not be reguired to restore the §.5. Kresge bullding in the event
216,  S5.S. Kresge Compeny has terminated ite lesse thereeon). Until the Shopping
217, Center is restored to proper tenantable conditios, no reutal shall be paid by
218, Tenant pursuant to Paragraph 8 but percentage payment computed at the rate sec
- 219, forth in this lease {hut wvithout rega=d to any nipi=u= sales base) shail de
22G. pasid on all sales; as defined berein, made by Tenmnt from: the denmiged preaises
221. during such period. Thereafter, the ammunt 0f rental provided for in Paragraph
222. B and the minimm gales base for percentag. paymeat shall be equitably reduced
223. in proportion to the amount of land/or building sres taken by such condemnation.

224, For ths purpose of this paragraph; the terz "condemnation proceedings” shall in.
225. clude conveyances and grants made in anticipation or in lleu of condemnaticn pro-
2256, ceedings. Hothing berein contafned shall constitute a vaiver of Tenant's righs
227. %o compensation for damages.

228. Should s total of less than 100 feet in gll condexmnations be taken along the
229. property line fronting on U.S. Highvay 67, and/or should s total of less than
230. 100 feet in all condemnations be taken along the property line frenting on
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HODIFICATION OF PARAGRAPH 2} {Cont'd): Misseurl Highuay 141, as those vighe-
of-uvay lines now exist and are shown on the actached plot plan, the cancellatien
provisions and rental reduction provisions of the Lesse shal} not operate, pro=
vided vehicular asccess for ingress and egress berween the Common Ares and the
aforesaid streets remains duriug and after such taking, in equal nusbers and in
cooparable locatlona? The condemnarion ii={t lines ars shown on the plot plan
in green. *and provided that Tenant's access to its deck resmains unispeded,

ADDITION T0 PARAGRAPR 24: Upon wriczen request by Landlord, Temant shall exe-
cute and dellver an agreement in a form reasonably satisfactory to any instity-
tional lender vhe proposes to make a first mortgage loan on the demised preaises,
subordinating this Lease to any first mortgage upon the denised presises, pro-
vided, however, such subordination shall be upsn the express condition that the
velidiey of this Llease shall be tecognized by che mortgagee, and that, notvithe
standing any default by the mortgsgor with respect to ssid BOrtgage or any fore=
closure thereof, Tensat's possession and right of use under this leaze in gnd
to the denised premises shall not be disturbed by such sortgage unless and unti
Tenant shall bresch any of the provisions hereof and this Lease or Tenant's
right to possession hereunder shall have boen terminated in accordance with the
provisions of this Lesse.

Jnc Bway

fA B0 Y axEl 0)

ADDITION TO PARAGRAPH 25: Should Tenant sublet or aasign the demised presise
23 et forth herain, Tenant agrees that it shall rvewain prizarily lisbie under
the terms of this Lease and Lease Agreement.

In the event Tenant elects ro coase oparstion sod the dezised premises remaln |

vacant for a perled in excess of one (1) year, Landlord has the tight to uncon- E
diticnally cance) this Lease, and neither party shall have any further 1liabilicy®
hereunder, other than any obligations incurved hereunder prior to such tergina-
don date, further provided, hovever, that all such obligations by either party

vill be asserted within sixty (60) days afrer such termination date. )

|£i1mou FGLTY]

SURRENDER OF PREMISES: Tenant shall deliver up and surrender to Landlord pos-¥
session of the premises upon the axpiration of this Lease or its termination andg
deliver che keys to Landlord or Landlord's agent, and Landlord shall execute 3
key release in a form accepeable to Landlord and Tenant., If at the expiracien
of the term of thix Lease or any renewal heresf Tensnt continues to cccupy the
prezises, such holding over shall not constitute a renewsl of this lesse, but
Tenant shall be & Tenant from month to month.

T

e

ey

HOTICE 10 HORIGAGEP: Provided che holder of s first mortgage covering the
deniged premises shall have notified Tensnt in writiog that it is the holder of
such lien on the dexised premises and shall so request, Tenant shall provide
such holder with & duplicate copy of any notice sent to Landlord covering a de-
fault zhereunder, and*such holder shell be granted sixty (60) days after receipe
of said notice to correct or remedy such defsult, during which period Tenant
shall not exercise any rermedies othervise available to it hereunder.

n ¥l

Yl w3 Jovasand anBod yrow do

e

Vs

*except for those matters covered in Paragraph 12 and the Addition to ?1:;3:@#5712 he;ein.

273.
274,
275.
276.
2?,7'
278.
279.
2806
281,

282.
283,
284,
285.
286.
287,
288.

RESERVE TRACT B: Landlerd does hereby reserve, and Tenant consencs to such 77
reservarion, the right te graat and convey to the owner (ineluding Landlord)

from time to time of Tract B, and shown on the site plan attached hereto as

Exhibic B, for the benefit of such ocwner, its successors, successora=in=title

and assigns, and the customars, tenants and business invitees of such owner,

thelr successors, successors-in-title and assigns, 2 non-exclusive easement for

the purpose of passage and use for valking upon snd driving and parking vehicles
upon, over and across all those sidevalks, antrances, driveways and parking areas
nov ot hereafter located on the Shopping Center presmiszes.

In the event Landlord grants the non-exclusive easezent refarred ro azbove, then,
as part of such granting, Landlord shall cbtain for che benefir of Temant, its
Suciessord, successora~in-title, and assigns and the customers, tensnts and
business invirees of each, s non-exclusive easement for the purpose of passage
and use for walking upon and driving and parking vehicles upon, over and across
all those sidevalks, entrances, drivewvays, lanes and parking areas now or heze—
after located on Tract B.

2
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259.  RESERVE TRACT B {Cont'd): Landlord warrants thar:
SSSEL S Tt § thont d):
280,  {a) No building er buildings constructed on Tr

act B shall contain 3 second
291, story (s baleeny or Bezzanine shall no: be considered a seceng story)
282, nor shall sny P&rapet or tover of syech building excend =ore than tventy
293, (20) fzer in hedght above the ground (except for 8igns normally yseqd in
294, the course of business); and ’
295,  (b) Traer B shall at no times contain =ore than 7,000 3quare feet of gross
296, butlding 3Teas, excluding losding docks, garden shops and other ginflasy
297. facilities,

298.  Tenan: agrees that so long sy the conditions of (a) and (b) abov
299.  and concinue to be met, Tenant shsll nor erect or construct, or
300.  erected or constructed, aay fence, wall, curbs or other barrier betveen

301. Tract B and the Shopping Center prexiges, or in 4oy nanner incerfere vith ;’I

302.  or rzestrier the full and complete use and enjoyment of say parr of the case~ e
303. nment reserved and granted hezeby.

¢ have been,
~be have

)

304.  RESERVE TRACT [ Landlord does hershy Teserve, and Tenant conssnes to such
305, Te3ervation, the right to grant and coavey to the cwney (includins Landlord)
306. from time to tize of Trace €, 23 shown on the site plaa attached herero a5
307.  Exhibie B, for the benefit of such ouner, frs successors, Successors=in-gitle
308. and 2ssigng, and the custonars, tensants and business invitees of such owner,
308. their successors, Succeasors-in~title and asgigns, a Bon-exclusive easement
310,  for the pPurpose of pasusge and yse for valking upon and ériving and parking
311.  wvehicles upen, over and across all those sidevaliks, entrances, driveways and
312, parking areas nov or heresfrer locared on the Shopping Center presises,

313. In the event Landlord grants the acn-exclusive sssement referred to abave, then,
314, as part of such granting, landlord shall obrain for the benefir of Tenant, fts
315, s 3rS, sue Ta-in-tirle, snd 8s3signs and the Customers, tenants and
316. business invitees of each, a ton~exclusive essesent for the purpose of pasgage
317.  and uss for walking upon and driving and parking vehicles Upon, over and across
318.  all those sidevslks, entrances, driveways, lanes snd parking areag now or here-
319.  after located on Tract C,

320.  landlord warrants that;

—

321.  (a) WNo bullding or buildings constructed on Tract ¢ shall contain a second

e e
by e W e T SOCR |
Rt

322, story (a balcony or ezzasime shall not be considered a second srory) nor
323. shall any parapet or tower of auch building extend morve than twenty (20}
32. feet in height above the ground (except for signs Boreslly used in the
325. course of businesa); and

326. (b} Tract C shall at no times contain oore than 7,000 square feet of gross
327. building areas, excluding leading docks, garden shops and othay similar

. ilitdes, .
323238. (c}?t:c:f%: s%iile%a: be used for the purpose of operation of 5 bowling alley :r - .r

329.  Tenant sgrees that so long as rhe conditions of (a) and (b) above have been,

330,  and continue to be met, Tenant shall 00T erect or construct, or R3ve /

331.  erected or constructed, any fence, wall, curbs or other barrier between Trac: Nl
T332, € and the Shopping Center Premises, or in any mspner interfere vith or re~

333, strice the full and cooplete use and eajoyoent of any part of che easezent

334.  reserved and granted hereby.

i
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335,
336,
337,
338.
339.
3‘0!
3L,

3sa.
359.
360,

361.
362.
363.
364,
365.
366,

367.
368,
369.
370..
n.
372.
373.
374,
375,

376.
311.
378.
379.
380.
381,
382.

383.

384.
385,
386,
387,
388,

389.
3%0.
391,

- \h
RIBER
=f
RESERVE TRACT D: Landlord does hereby reserve, and Tenant conseats to such

reservation, the right ro grant and convey re the owner (ineluding landlord)
from time to tize of Trast D or any subportien therecf, a2 shown on the site
plan atrached hersto as Exhibit B, for the benefit of such owner, its succes-~
5073, successors-in-title and aseigns, and the customers, tensncs and business
invitees of such owner, their successors, succesgsors-in-title and assigns, a
non-exclusive easement for the purpose of passage and use for walking upon and
driving and parking vehicles upon, over and across slil those sidevalks, en-
trances, drivevays and parking areas now or hereafrer located on the Shopping
Center premises.

In the event landlord grants the non-exclusive easement referred to shove, then,
as part of such grancing, Landlord shail obeain for the benefit of Tenanz, its
Successors, successors-in-title, and assigns and the custemers, tenants and
business invitees of each, & non-exclusive sasement for the purpose of passage
and use for walking upon and driving and parking vehicles upon, over and across
all those sidevalks, enrrances, driveways, lanes and parking srsax nov or here-
after locared oo Tract D on the related subportion thereaof.

tandlord warrsnts chat:

- : o o 3 B or

shsll ceai#ia i’;ecead sféry {a balcony or ﬁ#zzauiﬁe, ,;t, aot g—géﬁz i
sidered a second story) nor ihxlig;Ez_gssa?es‘ﬁ?‘iz;;fhiiizﬁch building
extend more than twenty (20} @ height sbove the ground (excepr for

signs norz=ally used & course of business); and

(b} Tract D s at no tives contain more than 18,00C square feet of gross
b ng area, excluding losding docks, garden shops and other similar
itcilizies.r

Tenant agrees that soc long as the conditicas of (a) and (b) sbove have been,
and continue to be met, Temant shall not erect or csustruct, or povaie—to—behave
erected or constructed, any fence, wall, curks or other barrier betveen Trac:
D and the Shoppimg Center premises, or in any manner imterfere with or restrict
the full and complete use acd enjoyment of any part of the essesent reserved
snd granted hereby,

RESERVE TRACT E: Landlord does hereby reserve, and Tenant consents £o such
reservatica, the right to grant and convey to the owner (imeluding landlord)
from time ro time of Tract E, as shown on the site plan attached herets as
Exhibic B, for the beaefir of such v, its 8oL, g-in-ticle
&nd asaigns, and the custesers, tensars and business invitees of such owner,
their successors, successors-in~ritle and assigns, & non-exclusive essesent

for the purpose of passage and use for walking upon and driving and parkisg
vehicles upon, over and across sll those sidevalks, entrances, drivevsys and
parking areas nov or hereafter located on the Shopping Center premises.

In chs event, Landlozrd grants the non-exclusive easement referred to above,

then, ag part of such granting, Landlord shall obtain for the benzfit of Teaaz:,
ite succesgsors, s sorg-in-title, and assigns and che cuacomers, tenants and
business invitees of each, a non-exzlusive essenent for the purpose of passage
and uge for walking upon and driving and parking vehicles upon, over and acress
all chose sidevalks, entrances, driveways, lanes and parking areas novw or here-
afrer located on Trace E.

Landlerd warraats that:

{a} Fo building or buildings constructed on Tract E shall contain 2 second
story {a balcony or mezzanine shall not be conaldered s second story) nor
shall any parspet or tower of such building extend more than twenty (20}
feez in height above the ground {(except for signs normally used in the
course of business); and

(b} Tract E shall at no tize contain more than 40,000 square feet of gross
buflding ares, excluding loeding docks, garden shops and other simtlar
facilitias,

H

-
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392. RESERVE TRACT £ (Cont'd):

393, {e} Ao¥Y development o Tract E will be consrructed 4n such a mapaer 80 that

354- ¢che front wall lines will not project {uto the comson ArEd any further

385. than as shovn of the srrached site plan exhidie B.

395a. (d)Tract £ shall act be used for the purpose of operatien of &8 b wii?g alley or thea
196.  Tenant 3grees that so loag a8 the coaditions of (8),and (b)f, 20§ Thave been,
397. and continue To be ©eL, Tenant shall mot erect OT construct, or 4 e have
398. erected of constructed, any fence, vall, curba or other parrier berveen Tracr &
159, E and the Shopplug Center premises, or in any cannet inteviere with or vestrict
500, the full and cozplete usk and enjoyzeat of any part of the easecedt reserved v

401. and granted hexreby.

402. RESERVE TRACT ¥: Landlord does hereby reserve, and Tenant consencs to such
403. Teservation, the right to grant and convey L0 the owner (including Landlord)
404, from time O rime of Tract F, as shown OB the site plao attached hezeto 38
405. [Exhibit B, for the penefit of such ovIET, {ts SUCCESIOTH, scccuscts-iim-c::le
406, and assigns, ¢he custoners, reaants snd business invitees of such owner,
407. their Successors, mggessa:s-instiue and asssigns, @ non-exclusive easesent
408, for the putpose of passage and use gor walking upco and driving and parkiag
405, vehicles upoh, over and across all those sidevalks, -entrances, drivevsys and
410, parkiog azeas mov OT hereafter located o the Shopping Center prexises.

t11. In the event tandlord grasts the pon-exclusive sasenent geferzed to above, then,
1ozd shall obtsin £or the bepefit of Tenantz, its

412. as patt of such graating, Land
413, successors, sucuuouviaszith, and assigps aad the customers, genants

414, business invitees of ecach, 8 non-exclusive egsement for the purpose of passsge
415. and use gor walking vpen aod driving and parking yehicles upos, OVeT and across
416. all choes sideualks, euttances, drivevays, lsnes and parking arest pow orf here-

417. sfter jocated on Tract &«

418, 1andlord varrants Taati

419, {(a) Re puilding oF buildings copseructed on Tract F shall contain & second
cony OF gezzauine ahall not be considered 8 second &tory} net

420, stozy (s bal

421. shall any parapet or tower of such building extend &dTE than tventy {20
422, feet in helght above the ground {except for signs noroally used in the
423. course of vusiaess); and

425, (b} Tract F ghall at oo rime contain more than 6,000 square feet of gross
425. puilding ares, exeluding ioading docks, garden ahops and other similar

426, facllities.

that so long af the conditions of (a) and () above have been,
528, and continus £o pe wet, Teaant shall mot arack or coustruct, OF s-aa-be havE
429, erected ©F constructed, s8Y fence, wsll, eurhs or other baryier betwessn Tract
430. P and the Shopping Center prenises, ot in any manner incerfere with ot Te~

431, strict the full and complete use and enjoymeat of any part of the easement

432. reserved and granted hereb¥.

527, Tenant sgrees

433, CoMPLIARCE wITH EQ yAL RIGRIS LAXS: Tne Tenanl, for itself, it representa-
—and asgsigns, 83 & part of the coasideration

436, tives, successors in interest, \
435. herecf, does hereby covenant gad sgrae 2% 3 zacerist tnducement to und!lg:d—s

§36. execution hereof , that?

7. (& No person o8 the ground of tace, color, OF pational origis shall be ex~
T 438, cluded fron participariocn in, denied the penefits of, or be otheruise
439, subject o discrininatisn 4n the use of the denised presises;

on, over of under such demised

o, ) - the construction of any {sprovenents
o perges o the ground

1AM presises and the turaishing of services therecn,
1 be excluded from yst:icip;:iaa

Lh2. of race, $olor; OF aarional oxigin shal L
443. in, denfed the penefits of, oF schervige be gubjected teo aiscriminaticns
1% and
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445,

446,
447,
448,
445,
450.
451,

A b .

452,
453.
434,
&55.
456.
457.
458.
459.
460,
461.
462,
463,
464,
465,

4664
467,
468.

469b.
“7°§
471.
472,
473,
474,
: 475.

476.
471.
478.
479.
480.
481,
482.

|

Pt 8

- 483.
484.

485,

486.

487.

488.

5899

490,

T 491,

492.

493.

; 494,
: 495.
; 456,
497.
498.
499,
500.

vare ey

PN

469. CERBE
469s. ‘ob1igaced:
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COPLIANCE WITH EQUAL RIGHTS LAWS (Cont'd):

(¢} Tenant shall use the demi{sed premises in compliance with sll other re=
quirezents inposed by or pursuant te Title 49, Code of Federsl Regulg-
tions, Department of Transportation, Subtitle A, Office of the Segretary,
Part 21, Nondiscrizmination in Federally-sssisted programs of the Deparz-
zent of Transportation-Effectuation of Title VI of the Civil Rights Act
of 1964, and as such Regulations may from time to time be amended.

TAX CLAUSE: Tenaut agrees to pay all zeal estate taxes and assesszmeats
levied upon the demised premises and a proportionate share of that levied upon
the Common Area 1If the deamised premises is separately asseased,-the [FPSpoPT LS
ticnate share of taxes upon the Common Avess shall be the total taxes upon the
Cormmon Aress multiplisd by che vatis which the floor area of the demised pre-
niges bears to the total ground £loor arves of all buildings served by said
Common Aveas. If the demised premises is not separately assessed, Tenant
agrees to pay a5 the demised jresises share of taxes the toecal taxes levied
upen a1l buildings and Common Areas multiplied by the ratio which the floor
aves of the demised premiges bears to the zotal ground floor srea of all bufld-
ings. Landlord shall pay the real estate taxes when due for payment and once
each ysay shall furnish Tensant with properly certified coples of real estate
tax psyments. Tenant shall, within sixcy (60) days, reicburse Landlerd for
the desised premises ghare of the taxes. *saseasad for period commencing with
the day Tenant opens its store for business in the demised prenmises.

Landlord shall norify Tensnt in uriting within ten (10) dsys of receipt of any ¢
notice that real sscate taxes are to be increased and, in the event Tenant so /7
elects, Landlord shall join with Tenant in proceedings to protest such in-
Landliord azgrees to gny all taxes bcfsge delinquency, and Tenant shall not
IobE*Tcoratid as of the elaint Ton or crplvariontalee st (ho) [ayReal due
Any payments tade by Tenant to Landlord under this paragraph which exceed :heg
amcunt paid by Teoant to Landlord under.this paragraph for the second full
tax year sfter the commencement of the term of this Lease shall be a non-
cumylative credic ageinst sny percentage payments due for the year in vhich

guch payment 43 mede provided, hovever, that the paximunm annusl offget against
percentage payment pursuznt to this sentence shall be §10,000.00.

e

»

Landlord agreas £o use its best efforts to obtain 2 smparate assessment for
real astate rtaxes and assesaments of "Tesstdend~Frace~f, 28 shown oo the plot
plan attached herste. In the event such separats agsessument cannot be obtained,
then Tenant agrees that the amount of resl estate taxes and assessments attri-
butable to Tract A shall be in the same proporecion that the total floer space
locsced on Trast A at tha beginning of the tax year in question bears to the
total floor space on’sssh-Twser—h—end-Srwet-E at the beginning of such tax year,
“Tracts A, 3, G, D, aad B [$16,000,000.00 (it
PERC EMEN Tenant dgTets to pay Loy /Landiord a sum of money equal
to one (1I) per cent of its sales in excess of G2 BVETHE0T60, hereinafter
called the miniounm sales base, made from the leased premises during each

lesse year, provided, however, that in no event shall the sum of money payable
under the terms of this paragraph*excsed $10,000.00 in any one lesse year. A
zeport of sales made froo the leased premises shall be given to Landlord by
Tenant within rhircy (30) days after the cloge of the preceding lease year and,
1f sales disclosed thereby are sufficient to require & payment he:eunégr'.! sgch“
pay=ent shall accompany such report. For the purpose of this psragraph “sales
shall not include rebates; yrefunds: allowances to custosers; Sales taxes io-
posed by any governmental authority, cash discounts; cest of trading stacps;
gales of cigavettes and other tobacco products; or any’excise tax. Receipts
froo sales of money orders, lottery tickets or imsurance; incoms frem check
cashing, bank sctivities or vending machines; and similar receipts or income
shall be included in sales only to the extent that soy income, commissioms,
fee, or share of receipts related thereto is retained by Tenant. The words
"leage year" shall ceasn 2 period of tvelve {12) successive months, The first
lesse vear shall begin on the cozmencement date of this lease, provided,

*before any offgets provided for herein

@/};‘;
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502.
503,
504,
505,
506.

507.
508,
509.
510.
5i1.
,5,129
513.
514.
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516.
517.
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PERCENTAGE AGREEMENT (Cone'd): however, that it shall include any period

of time preceding the defined lease year during which Tenant is cpen for busi~-
ness prior to the coemencement date, and further provided that the minioum
sales base shall be increased pro rata for anmy such additional peried, but

shali not be decreased ghould Tenant open for business after ssid commencement
date. ‘

In the event the prexises are ever occupied uander a month-to-conth teaaney,
the percentage payment hersunder shall either be calculated on an annusl basis,
if the premises are cccupled for & full year, or, if not occupled for & ful}l
year, shall be calculated on the basis of a pro ratzs portion of the minimun
sales base above stated corresponding to the proportionate part of the year
during which rent iz paid for the premises by Tenmant. Payment is such case
shall be made within chircy (30) days after the end of any year of such
tenancy or othear sarlier terminstion of such tenasgy,

Hothing herein contained shall be construed to indfcate that percentage pay~
ments are rentals and Tenant shall at no time be liable for any percentage

payments except those specified herein resulting frot actual sales (as defined
harein) by Tenant.

LAXDLORD: W, B. WIGGINS, SR,

A Vicg President
Gateway Harketing Ares
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SYATE OF o SR €5 3
SATY OF e . @
This day, briore o¢. 3 Noowy Public of the Sutc aad Covo¥ slarpaid, pemonally apprered
, wih wiea 1 a3 pemoilly scquusted
26 who upoa caik acknowiedged lamsdlf 1o be B2 Laadied iz the forepoung Lease Agrremest sod ackaowiedpe the ugnwng W be
yoAufliY &L
ines oy bend sad offidal sel this day of .13
Noars Public

Mr iasios expires

STATE OF .o emssmmmmmamasmr
COUNTY OF ._E*e—-—-ﬂ} o

m&;.%wﬁ.;ﬁ&gh&kdwkﬁaém;éemﬁd.pemeﬂ;t;wwé

. with ohots [ o penemally seercaiawd

tedged hiueil/ehemaclves 15 be

sod who spoa oet

of
.
bt Lasdiard in e foregoing Leue Agteesnent asd thut 13 such efficerts) beisg duly suihorised w0 o do they cxecuned cthe foregoing
H for e P & therein anw;um;mdhwun&éﬁmh),
Wmum&aéu&éﬁd&!ﬂ@ day of . 19 .
Noasy Public

My P 5

sare or‘%} s

may.hbnm:fgﬁ

"Wﬁ M‘ z Burkesag Asa, The Kroper Coo

v 3 . edy i dﬁﬂﬁmﬁwﬁ&amhm
o .. e forepaing

gﬁaw%mhamdum‘ . ‘ o
Wioas my head and olfical wl ehis /= day of '7/%97“&“ G

STATE OF GEORGIA

COUNTY OF FULTOR
JT do hexeby{Lergity that oo this éé day of é# , 19 _Zé. before
~, & Notary Public and for the County and

ne, /td {4 -

State aforasaid, Tesiding therein and duly cox=issioned, persenally appeazed

¢. B. WIGGINS, SR., whoy, being by ms duly sworn, did deposs amd say that he resides
4o Aclasta, Georgia; that he is the individusl described in aad vho executed the
foregoing imstrument; snd that he sigosd, sealed, and delivered said inscrusent for
the uias and porposes cherein set forth, as his free and voluntary act; and that he

sigued his naxe. thereto by like order.

In Wigness Whezeof, I have hareunto set Y nand and affixed my offlcial seal
the day and year in this cerzificate first above written.

My Commissico Expires:_ LLE1 Yt suns saxdg cogexsves Xe
511 37 K0S HL0eD ‘XA UROH
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EIRST AMENDED LEASE
WITNESSETH:

Thaten November 12, 1976 . The Kroxer Co. & corperation. E?;g;
eatered into 4 lease wata Y, B. WIGGCINS, SR,
of the City of atlanta «Countyot  Fulton pandjord .and
Suate of Georgia 3y lareser. feaning the premises known
& 3 Kroger storergon at norchuest cormer U.S. Huy.67 {(Lemay E‘er*y Rd.} & Mo.Kuy.l4l in the
Csz.;:i Araold «Countyof  Jefferson <Sute ot Missoury
en ls Gonais

*=in a Lease dated Hovember 12, ‘976. and recovded in the Rec;-:de:
of k;d; Office in Hills&e:e, Missouri, on December 2, 1976, ar 8:30 A.M, n Bosk 567,
Page 932.

SEE RIDER CONSISTIRG OF 114 WIMBERED TYPEWRITIEN LINES
ATTACHED HERETO AND MADE A PART HEREOF.

=

fera twenty (20 ) year tarms commencing the First day of Hovenber L1877
and ending on ha Last dey of QctQ? 219 97, with the privilege of five 50
successive renewals of fiv 51 year term ue&.

nant
Safd leass contalns o sestrictive covenant for the benefit of mtfi-:un Egainst &8

* SRt 2
ARl e et

3N WITNESS WHEREOF, said partiss have hereunto set thelr Pands and seals % é; 1877

fas tmﬁ} Avg sy 415, 1977 (310 beessor. Tenant ).
Signed and scknowledged in quaé:ﬁpn‘.ase
Arepiivee

in prasence of:

LANDLORD: W¥. B. WIGGINS, SR,
LY

Witnesses for Seeewers LANKDLORD: Leassors
O S oz /. i ar anail “Seasr
- * # i /'

+ 23 *Sest
f5eab
f8eals
LETE M

2 od
TERANT:
THE

By

g a1t s pan Viee-Prendent,

Gateway Mazkeging Azes  Divisen

A A B T R —— -
ey SE fape739
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i.
2.
3.

5.
6.

7.
8.
9§

10,
i1.
12.
14,
15.
15.
17.
18.
19,
20.
21.
23.
2.
25.
6.
27.
28,
29,
30.
3l.
3z.
33.
35,
35.
35,
37.
38,
39.
40.
41.

42,
43.

44,

45.
4.
. 47,

49.

54,

59.

61.
62.

. ing described propercy:

RIDER

JEFFERSON COUNTY, MISSOURI TRACT "A"

1. This zider consisting of _11&é numbered typevritcten lines is hereby

atzached to and made a part of this Firsec Anended Llease betueen

¥. B. WIGGINS, SR., as landlord, and THE KROGER CO,, an Ohic eorpovacion,
as Tenant,

2. The legal description as shown in #aid Lease {s hereby delered and 3
nev legal description as follews is substitured therefor:

“All chat tract or pareel of land lying or being in Lot 29 snd Lot 30 of
U. 5. Survey 2991, Tounship 43 ¥orth, Range 6 East, and being more particy~ .
larly described zs follows: vt
Beginning at en iron pin at the intersection of the seuthvesterly line of
Lot 29, U. S. Survay 2591 (also the northeast line of Arnold Terrace, Block 3)
4nd the northerly right-of-way line of relocacted Route 141; thence aleng said
seuthvesterly ine of Lot 29 N 37% 31° W 2 disrance of 563.69' to the point
of intersection with the southeasterly right-of-wvay line of Interstate 55;
thence along safd right-of-wvay N 29 33' 30" E & distance of 104.8%' to a
point; thence continuing ¥ 13° 40 £ & digtance of 321.06' to a point; thence
leaving said right-of-vay S 37° 31°' £ a distance of 195.36" to a point; thence
N 52° 29* £ 2 distance of 300.0' to a point oa the scuthwesterly line of the
100! wide Union Electric Company right-of-way; thence following said ripht-of-
vay line N 37% 31' U g discance of 137.16' to an axle; thence crossing said
U.E. right-of-vay N 52% 34'°B a distance of 100.00' to & point on the north-
~a8terly line of gaid rightecf-way; thence falloving said tight-of-vay line

$ 37° 31' € a distance of 159' to s point; themce leaving eaid right—of-way

N 529 34' E a distance of 330° to & poinc; thesee § 37° 30' E & distance of
724.73" to 2 point; thence $ 52° 34' W s distance of 75.97 to & point; theace
S 54° 45" 40" E a distance of 90.09' to a peint; thence § 52° 34% W a dis-
tance of 15.0' to & point; theace S 21° 30' 43" W 2 discance of 67.67" to &
point; thence N 45° 10' W a distance of 131.0' to a point; themee S 51° 47° =
& discance of 235.0' to a point; thence S 37° S7' 18" E a discance of 234. 26
te 2 point on the northerly right-of-way line of old Route 141; thence aleng
said right-of-wsy and along the chord of a curve (radius 789.0') § 54° 5o’

42" ¥ a distasce of 71.72' to a conerete monuzent; thence continuing along
said cight-of-wsy and aleng the chord of a curve (radius 789.0') s 63° 05 =«

a digtance of 154.69" to a cencrete monument; thence continuing along said
right-of-vay § 72° 59' ¥ & distance of 100.35' to a point; thence leaving

9aid right-of-way N 14% 04' W & diszance of 263.0' to a point; themce S 66°
30' 40" W & distance of 206.79' £o a point; thence § 14°% 84" E z distance of
206.0' o a point on the northern right-of-way of relocated Route 141; thencs
5 75° 56" W 3 distance of 137.01' to a point; thence § 59° 14' W 2 distance _
of 44.65" to an iron pin and the POINT OF BEGINNING., Safd tract containisz

.20.2 2cres more or less, :

Togethar with a non-exclusive essement for ingress and egress of the follsu=

All that tract or parcel of land lying or being in lot 29 and lot 30 of . &.
Survey 2991, Township 43 North, Range 6 E and being more particularly des-
eribed as follows:

To reach the TRUE POINT OF BEGINNING, start at an iron pin at the point cf
intersection of the southwesterly line of Lot 2% of U, 5. Survey 2991 {(also
being the norcheast line of Arneld Terrace, Block 3) and the northerly righe-
of«usy line of relocated Route 141; thence along said right-of~way of re-
located Route 141 N 59° 14* £ 3 distance of 44.65' to a point; thence.continu~
ing N 759 S6' £ a distance of 316.83' to a right-of-uay marker; thence con-
tiouing S 26° 16' £ a distance of 24.65' to a right-of-wsy marker on the rn--
therly right-of-vay of old Reute J41; thence aleng said tight-of-way N 72
59' E a discance of 119.35" to a concrete monument; thence continuing zlong
said sight-of-vay and the cord of & curve (radius 789.0') N 63° 06' E a dis-
tance of 134.6%' to a concrete monument; theace continuing along said right-
of-vay and the chord of 2 curve (radius 789.0') ¥ 51° 50° E 2 distance of
154.49" to the POINT OF BECINNING: thence leaving said right-of-way N 21° 30°
43" E & distance of 273.87' thence N 529 34' E a2 distance of 15.0" 2o 2
point; thence S 38% 15' E along the Mortheast line of a tract of land now or
formerly owned by Joseph & Katherine Kochner (Book 152, Page 578} a distance
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63.
64,
65.
66,
570

68.
63,
70.
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11
72.
73.
74.
75!

had

76,
771
78.
75.
80,
81.
82.
83.
84,
8s.

86.
87.

8s.
89.
80.
91.
923
93.

95.
96,
57,
98,
99.
100.
101.
102.
103,
104,
105.
106,
107,
108.
109.
110.
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111.
3 112.
113,
114,

of 22.05°; thence § 73° 44' E a distance of 104.88' to the podnt of inter-
scction with the Northwest vight-of-way line of 01¢ Rouce 141 (S.J.); thence
S 46° 13' ¥ along northerly right-of-way of old Missouri Route 141 a distance
of 61.15" to a point; thence continuing aleng said right-of-way S 46% 13' ¥
3 distance of 252.76' te a paing, sald point being the POINT OF BEGINNING.

Landlord reserves the right to dedicats the above described property to the
appropriate public authoriry vhereupon this easement will be null and void
wirhout further action by any party heteto. :

In addition to the foregoing,-as part of Landlord's obligation, landlord shall
complete 2 paved servics toad over the land deseribed hereinafter and Tenant
shall have an easement for use as a paved service drivevay across this parcel,
This easement shzll be for the benefit of Tenant throughout the entite ters
of this Lease and any extensions hereof.

Landlord shall have the right to construct such service road at any point on
the hereinafter described parcel and shall have the right to relocate said
s&rvice road to any other part of said hereinafter described parcel from time
to time; provided, howevar, that any such relotarion shall be accomplished in
4 manner 80 a8 to allov Tenant at all timesx ro have the clear and unobstructed
use of a ariveway of at lesst f£ifty (50') feet in width scross the hereinafter
described preperty to provide the orderly, circulatory flov of traffic avound
the Shopping Center bulldings to sccommodate asd sarvice the truck dock adja=
cent to Tenant's building. The parcel over vhich said service road may be
constructed and/or relocated is as follows:

JEFFERSON COUNTY, HMISSOURI TRACT MEY

A tract of land located in Lot #2% and Lot #30 of U, S. Survey 2991, T43H, R6E,
Jefferson Councy, Miszsouri and being sove particularly described as follous:

Beginning at an irom pin at the point of intersection of the H.W. line of Lot
#30 and the S.B. line of lot #29 of U.S5. Survey 2991 and the northesst line
of 2 16’ rozd easement ss recorded ia Book 32, Page 13 of the Jefferson Couaty
Recorda; thence, S 47° 15' E along said easexent line a discance of 37.34° o
tha- point of intersection with the Horthwest right-of-vay line (80' R/W) of
Route 61-67; thence, following said right-of-way line (B0’ R/W) aleng an arc

" of & curve to the left having a radius of 855.00" & distance of 34.73' (having

4 chord bearing S 279 10" 30" ¥ and distance of 34.73'"); thence, leaving said
right-of-ssay line (80" R/W) and running parallel to the aforesentioned North-

* a8t s£astment line N 47° 13' U sdistance of 52.43' o tha point of intersection

with the northwest line of lot 030 of U.S. Survey 2991; chence, N 37% 307 & 3
distance of 86.0' to s point; thence, 5 52° 34" W a discance of 153.10" to 2
poine; thence, N 37° 30' W a distance of 883.73" through Tract 1 and Trace 2 of
JENNEMAN ESTAIE (Book 32, Page 13) to a point; thénce, N 529 34’ E a discance
of 187.05" £o an old axle; thence $ 379 30' B aleng the northeast line of said
Tract 2 and the northeastern ling of a 25% vosd easement a distsnce of L3L.71°

to an old axle 2zt the mogr northerly point of said Tract 1 and the most easzesis

point of said Tract Z;.thence, S 37° 30' B along the northeast line of saié
Tract 1 and gaid line also being the northeast line of & 25" vide reoad esasesens
a distance of 225.00' to a point; thence S 37° 30! E along the northern line
of a 16' wide road easemant (Book 32, Page 13) a distance of 310.00' to an
iron pin and the POINT OF BEGINNING. Said tvsct of land conraining 3.88 acres,
sore or less." .

3. This First Amended Leage is preparved for the specific purpose of anending
the legsl description of the aforessid Lease vecorded on December 2, 1976, at
8:30 A.M. in Book 567, Page 952, in the Recorder of Deeds Office in Hillsh.ro,
Missouri.
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LANDLCRD: . B. WICGINS, SR.
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H. A. 5avall, Vice President
Catewsy Markering Area
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STATE OF
LOURTY, §§
Si ‘This day. befors me. s Notary Pudiic an and for 1ud County, personally came :
$ the Lessor in the foregoing Memorandum of Lause, and sckaowiedged the sugning 1o by veluatary act.
Witneas sy bingd and sfficial ses) this dsy of ’ AD.is
My commission expires . ) Molary Pubhz

g‘S‘i'ATE QF GEORGIA
*  COURTY OF FULION

do her by cegtify that on this NE ?’bl"déy of %ﬁ% , 19 22 before me,
, 2 Ha:ary Public iniénd £or the County and State afere-

said, fasiﬂiag thevein and duly cocmissioned, personally appeared W. B. WIGGINS, SR.,
vho, being by me duly suorn, did depome and smay thar he resides in Atlanra, Georgisz; that
he 15 tha individual described in and who execuced che foregoing instrument; and that he
signed, sealad, and delivered said insrrument for the uses and purposes therein set forth,
as his free and volunrary sct; and that he signed his name thereto by like order.

In Witness Whereof, I have hersunto set oy hand and affixed my official scal the day
and yesy in this certificate firar above wrirten.

«

Largs Ret?zy Public

Hy Cosmission Expires:

STATE OF £ -
COUNTY, 88 A P PR N .

This day, ::? Notary Public in and for sald Counly, persopgliy.cas - (

SiTod Dot WSRO B MR BYIEE feed  enedl RS e

. o Vice-President, Jat b4 bm":‘na Kreger Co
the corporation Geteribed in 4ad which axecuted the above instrument: who b m. aid depose sad sy tht:
he knaw the el of said corporation: that the seal lﬂxd 1o 18id Nm 1 that It wis 50 afixed by

— mm of the Board of Direetors of 1aid mn&n n he nmw o b? Uka order.
Witness ruy hand snd ofcial weal this ’/ dsy of A.D.19 ; 7

xpire Noury Publie
y comminlon & 3

q /

lm m m L&m-m

: 4 X
g H
- i ¢
1) 2 3 2 = 9
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(77 ] ] M = ;;
2 3 il
w o 3 i‘;
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farm 53

LEASE MODIFICATION AGREEMENT g

Y WITSESSETH.
WHEREAS, the undersigned parues now being Landlord and Tenant, respectively. pnder the terms of 3 fease dated
i Novesber 12 L1376 g thereatter
medifed by no separate modificsuing sgreer . and snly eovenng 3 SLereroom and parking

area focated 3t the northwest corner eof U.8, Bighway 67 (lezay fe 1 ¥ssour:
Rishuay 141 fn che S £ . Highway { y Ferry Bd) & Mssour:
City of Armeold . County of Jefferson . and State of  Missouri . do now

desire to modify and smend such lease.

 NOW. THEREFORE, for and in sonsideratton of One Doller 15100t and other good and vaiusble eonsiderations, the
receipt and sufaenty of whieh 13 heredy scknowledged, snd of the promises and undeciaiongs herpynaiier set fo0in, the paruss
agree that such fesse shoil Be and is hereby amendes snd modified ag follows:

1. 1. The monchly rental referrved to in Lines 58 and 59 of the originmal lLease
2. Agreement is hereby increased frem $18,000.00 to $18,208.33.

o Lz ] brmaas

3. 2. The overage base referred to in Line 484 of the Rider to the original
4,  lease Agreement is hereby lacreased from $16,000,000.00 to $16,250,000.00,

5. 3. The plot plan, Exhibit "B” attached to the original lease Agreecent is
6. hereby superseded by & new plot plan, Exhibir “B-1", actached hereto snd made 3
7.  part hereof,

8. 4. The words “provided that zll such buildings are constructed within thac
9. vortion of the comson sreas located on the southeastern side of the main entrance
10.  of the Center from Highway 141 shown on the plot plan attached hererc." in Lines
11. 39 chrough 40 of the Rider to the originsl Lease Agreement are hereby deleted ané
12.  che following is substituted therefor: "as shown as the ares shaded in grange on
13. che azcached plot plan, Exhibir "B=1%.%

ey LA a—

4. 5. The reference to “three (3)" business days in Line 171 of the Rider to
15. the Lease Agreement is hereby changed to reflect 'ten {10} business days.

Al other tecms and conditions of s5ald lexse and of sny previous modification theres! sl remiin uachanged.

The provistons of this Laise Mod!fcation Agreement shall bind and inure 15 1he Denelil of the parties nereic. 1her hean.
d : 3 € and

0

IN WITNESS WHEREQF, 1a:d parties have horeunte set theie hande angd seals, 5’ . :9’7?
{as 1o Landiords, ’ éffé}" }s‘ . 2377 35 to Tenant, /

Signed and acknowledged in quadruplicate
daspdsenss in presrnse of: i B

i

Witnestes for Laadlord: tandlord: W, B, WIGGINS, SR,
’ 4. S P e s
,5 4 - ! - - - 55“5;
Sah
Seals
Py
4
; Tatznt:
7 ecia 13 1
i B ﬁs;li"cvgaﬂ':ll; T Yice Presdent
= Gatevay Matkenng Ase

 Fo—
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STATE v ] ss
. CouNTY OF H

Thit A2y belore me 3 Notary Putlic in aad for sad County. personaily came

e sandlord in the toregoing Lezse Moait A s ledged the z 0 be voluniary egt

rmesret |

Wianess my Rand ang oMol seal s day of A D.1g

o
e Nolary Pushic
My semmbision expires i '

STATE OF 1ss
COUNTY Or i

This day. before me. 3 Notary Public in and for sald’County. personally ¢ame

. President ang Seeretary. respectively
o

the corporstion described In and which exrculed the above instrument: who being by me duly rworn, did depose and say that;
ihey know the sesl of said corparatioa: that the sesl sfixzed 10 5aid inntrument waz such corporate seal: thet it war 32 &Sxed by
erder of the Bosrd of D of 131d cor fon: snd Kt they signed lheir namaes thereto By like order.

B Loveid el RVOE el

Witness my hand and official seal this dsy of A D.19

. ] . Notary Publie |
My commission expires

STATZ er%% cs
CoUNTY SFSA. i

This day, before me, a Notary Pyblic for said County, personally came g
. - o Vice President, ” Hurkensg Aies
of The Xroger Ca., the corporstion deseribed in and whith executéd the above instrument: who being by s duly sworn, dd

depese and 13y that; he knew the sead of 1aid corporation; that the seal affixed 15 said instrument wag corporate seal.
gh?fi‘f was o gﬂixgd by order of the Boand of Efx?:ctnn of sald corporation; and that he signd his name thereto by like order

* Witness my hand and olfisia} seal this Ma of AD. 1927

rc o B ] e R L

 Nelafy Pubhe
My commiision expires

dpnnd

|
~

STATE OF GEORGIA
COUNTY OF FULION

do hereby cectify that on this \%’dﬁ? of %% ? » 1977, before =a,
; , a Notary Public in and.for tHe County and State afore-
said, tesiding therein and duly cozmissioned, personally appeaved U. B. WIGGINS, SR.,
who, being by me duly sworn, did depose and say that he vesides in Atlanta, Georgia;
that he i3 the individual described in and who executed the foregoing imstrument; and
that he signed, sealed, and delivered said fustruzent for the uses and purpeses therein
ser forth, as his free and voluntary act; and that he signed his name thereto by like

U.]"n

P

oxder,
In Witness Wnereof, I have hersunto set my hand and affixed sy official seal
the day and year in this certificare first above written.
? Koty Dby, Goetls, Yabs o Loy
ha My Commissisn Expives; W Cesmies Intw feg U, 183
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STATE OF GEORGIA

COUNTY OF FuLTON

ASSIGMENT OF LANDLORD'S
INTEREST IN TENANT LEASES

THIS ASSIGNMENT, made this _JO day of August T, 1977,

by Y. 3. VIGGINS, SR., a resident of the State of Georgis, County of Fultoo
(hereinaftey referved to as “Assignor”) to JEFFCO ASSOCIATES, a Hissourt
general partnership c;z:qmned of W. B. Wiggins, Sr. and Hark R. loyd (herein-

afzer referved zo as "Assigpee™).

WHEREAS, All’ip:ct is tfze,l;andlogd undsr that cercsin lease to K mazt
Corperation, fora}‘iy kno‘vn\n 5. S. K.:ugc Cozpany, dated April 15, 1977, &
short fora of which lease is vecordsd in i&;ek ITE , page 754, 1a the Office
of the Register of Deeds of Jefferson County, Missouri {osid less: ss sssigned

is hereinsfrer referzsd =0 as the K mavt Laaes"); snd

WHEREAS, Assignor is the landlord under that cercsin lesse 2o The

* Kroger Company dated November 12, 1576, & short form of vhich lease is recorded

1n Book S¢7 , page 962, in the Officp of the Ragister of Deeds of Jefferson
County, Missouri, as amended oz July 5, 1977, a short form of uhich acandment
is vecorded in Book SEL , page 730, sforesaid records (ssid lesse us amsnded

is hereinafter referred to as the "Kroger Leasa™); and

WHEREAS, Assignor has scquired ths fee simple estate coVered by the

K mart Lease and the Kroger Lease; and

WHEREAS, Assignor desires expressly to assign, transfer, sell and
convey to Assignee all of Assignor’s right, title and interest in aod to the
landlord's interest in the K oart Lease asd the Kroger Lease (hereinafrer

referred to collectively as the "Leasea™);

* «nam
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KOW THEREFORE, for and in consideratiom of the sum of Ten 30d 0o/100
Pollars ($10.00), and other goed and valuable considerations delivered by
Anigae‘e to Asaigsor, the receipt and sufficiency of vhich are hereby acknouledged,
.‘ulis‘:;gg has asaigned, transferred, sold and conveyed and by these preseats
does hex;by assiga, transfer, sell and convey to Assignee, its successors and-.
assigns, all of Assignor's righe, title, and iamterest in and to the laadlord's

interest under the Lesses.

TO HAVE AND 10 HOLD the landlord's interest under the Leases unto
Asaigose, ifs successors and asaigns, forever, and Assiguor docs hersby covenast
aod warrant to Assignse, its successors sud assigns, that the Leasecs are valid,
subsisting and in full force and effecr; that Assignor is fot avars of the
existence of any default under the Leases; that Assignor ie the true, lswful

and sole owner of the landlord's interest undar the Lesses; that Assignor has

not received any prepaid ventsls or security deposics in etion with the
Leases; that the landlord's istersst under :in Lezses constitutes the antire

interest of the Assigoor under the Leases.

By acceptance of the Assignent, Assignse heteby assumes the due and
full acesptance of Assignor's obligatfons usder the Leases and does hersby
agree to indemify and hold harnless Assignor froom snd against all losaes, costs,
damages and expenses, iocluding attommey’s fees, thac Assigner u; incur by

teason of Assignee’s fallure 30 to perform such cbligatiocus.

IN WITNESS WHERECF, Assignor has heveuatc set his hand aad sesl the

day snd year first above written. ’ .

] ,ﬁﬁz A ot
P

Witddss  Tomes 4. Leows

¥. B. WIGGINS, SR.

Uitness

FRANA Flesosan TR,

Assignee hereby accepts this Assignzenc and assuses the due and full
perforcance of Assignor’s obligations under ghe Leages, as aforesaid, and does

hereby indemnify Assignor, zs sforesald, the day and year first above written.
songe L2 @»—' JEFFCO ASSOCIATES
tness ” 7

Thrmar A, flrows
?Z. Q Q By: «5/) B e (sEAL
™ Ao eba i ¥, B. H.ggms St.

Wisneaa F A}.};.g Fa s e ‘5_, !,/‘: L jq ~ ‘ /
. f

{5L.AL)

rE) ’ !
Being all af the partners of gy: /- -7 A,
lL;!!t -3 Llﬂd

S e e RSO I g
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STATE OF GEORGLA

COUNTY OF FULTON

. ? S, -
i, f%&i 572-" e‘/}zfjgyz&} . 'a Hotaty Publie, do

e

heraby certify :.hu ¥. B, WIGGINS, SR. permonally appeared before me thia day

and ackmowledged the due execurion of the foregeing instrument.

VWitness oy hand and offici{al seal this g/é%ay of _ August ,
1977.

Notary Public

. 1A
My Cormission Expires: ’_éﬁ" w’“’ ”

Hatwy Pk, Jerglt, B # Lepy
My Comminies Loirm deg. 17, 150

g 1751790 :

966
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- STATE OF GEORGIA
' COUNTY OF FULTON
. e s, " )] .
. I, . Yy.7. f/l(éé"&?r:é/l , a Motary Public, do heseby
i e e
certify that W. B. VIGGDNS, SR., @ General Partmes of Jeffco Associates, a Hissourl
general partnership, personally sppeared before me this day and acknovledged the
due execurion of the foregoing imstrusent.
Witness =y hand and affixed seal this é/dﬂ;y of August , 1977.‘7. ]
. ;?.é_,‘:;'; " \.’EL; .
Horary Public
My Cozmigaion Expires: Aisa WieetAms /
neary Puads, Sawrgs, Tt & Lt
¥ Canminhea Dok Arg. 17, UK
. AUG 111 198° , ..
4
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sT  STATE OF _HI S30oUBY

COUNTY OF S.. oIS

torraine cashatt , 3 Hotary public, do

LOYD, & General Rartmer of Je
ppeared pefors me this day s

I,
£fce Associates, 2

heredy cerrify chat HARK R.
nd ARG~

personally &

gencTal pl!!ﬁiflhi?;
the ie:egmg; {nstrunent.

Higsouri

kmovledged the due execution of

Witness my hend and official :ul this 13t day of September

1977. ]

. P
- - P
) 3 T e /f{ !;MJ
2, - Fotary Public
7‘?
V. Loceane CasnarT

,
\iu [P AN
: ---."'f.,

(]
ol
‘%&y eazaiﬁun Expires:

3 :
a

o éuﬁé“s, 1978

d'

e
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SECOND AMESWED LEASE

YITHESSETH:

That on Noveuber 12, 1976, The Xroger Ce., a corpovirion, as Tenaatl, engeved
into s lease wirh ¥. B. Wiggins, 5r., leasing the premises known as i Kroger
storsroom at norchwest cornet U.S. Highuey 67 (Lemay Ferry Road) and Missouri
Highuay 141 in the City of Arnold, County of Jefferson, State of Missourd, on land
described in 3 lease dated Nevember 12, 1976 ond umended July 5, 1977 and recorded
in rhe Recorder of Deeds 0ffice im H{llshore, Missouri in Book 567, page 952 and
Beok $86, page 730, caspectively, and a1l the landlord's interests in thar lease
as amended vere arsigncd by W. B. Wiggims, Sv. to Jeffco Asscointes, 3 Missourl
generai partnership, by the Assignsent of landlord's Interests in Temant leases
dazed Augusr 30, 1977 and rccorded in the Recorder of Deeds 0ffice in Hillsboro,
Missouri in Book 590, page 964.

SEE RIDER CONSISTING OF _ 117 NIMBERED TYPEWRITTEN LINES S
ATTACHED EERETO AND MADE A PART HEREQF. s

for & twenty (20} year verm corsencing the First day of August, 1976 , and
ending on the Laat day of July, 1998 , with the privilegs of five (5) successive
tenewals of five (5) yesr term sach.

Said lcase contains & Testrictive covenant for the benefit of the Tenant against
coopetiag businesses. .

IN WITHESS WHERECF, -said parties have hereunto set their hands and 3eals
Fe , 19?}’:{:: to landlovd), AUQUST 2t 19’3, {&s to Tenmant).

$ignod and acknowledged in
quadruplicate in presesca of:

Witnesses for Landlord: LANDLORD: JEFFCO ASSOTIATES

R. A, Sawall, Vice Presideat
. Garavay Marketing Arza

Kool #2979 1136 A4,
A
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1 \}}. tht‘gr consiscing of 117 nun. .;ad :ypﬁu‘zn lines is hereby
3. atrached o and made a part of this Second Amcnded Loase betveen JEFFCO
3.  ASSOCIATES, a Missouri general partnership, s&s Landlord, and THE KROCER €O.,

4, an Ohic corporationm, 2s Tenant.

- . Asended
5. 2, The legal descriprion as shown in said/Lesse 1s hereby delered and
§. now legal descriptions as follow are substituted therefor:

JETFERSON COUNTY, MISSOURI IRACT “A" ~

7. ) All that tracr or parcel of land lying or being in Lot 2% and Lot 30
g, described as follovs:- -

10. BEGINNING at an iron piu at the {ntersection of the scuthvesterly line
13, of Lot 29, U. §. Survey 2991 (also the northeast line of Arncld Terrace, Block 1)

12, and the portherly right-of-way line of relocated Route 141; THENCE along said

13, socuthwesterly line of Lot 29 ¥ 37° 31' W & distance of 663.69" o the point of

14. interseetion with the southeastarly right-of-way 1line of Interstate 55; THENCE

15. slong ssdd R.O.W. N 2° 33' 30" E a distance of 104.88' ro s polor; THENCE continu-
16. 4ng N 13° 40' E a distance of 321.06' to s point; THENCE leaving said R.O.W. § 37°

17. 31' E a discance of 195.36' to a point; TEENCE N 52° 29’ E & distance of 300.00° e
. 18. tc a point on the southuesterly lins of the 100' wide Union Electric Company R.G.W I
19, THERCE following said R.O.W. line N 37% 31' W & distance of 137.16' to an axle; R

20, THENCE crossing said U.E. R.0.¥. N 52° 34' E a distance of 100.00' to & point on
21. tho northeasterly line of gaid R.0.W.; TRENCE following said X.0.W. lioe § 37°31'
22. & dfetance of 159.0' to & poist; THENCE leaving said R.0.W, N $2° 34' E a disrance
23. of 330.00' to a poinr; THENCE 5 37° 30' E a distauce of 676.36" o £ poinci THENCE
25, S 35° 34' U & disrancs of 12.41' to a poinc; THEMCE S 4° 52° 28" E a distance of
25. 71.11' to a poinc; THENCE 5 54° 45° 40" ¥ a distance of 68.00° to 2 poinc; THENCE
26. S $2°* 34' W.a distance of 15.00' to a point; THENCE S 21° 30' 43* F a distance of
27. 67.67' to a point; THERCE ¥ 49° 10' W a distance of 131.00" to s point; THENCE
28, S 51% 47! ¥ = distance of 235.00' ro a point; THENCEZ § 37° 57' 18" E & distance
29, of 236.25° to a point on the northerly R.O.W. line of 014 Route 141; THENCE along
30, £aid R,0.W. and along the chord of & curve (radfus 789.00') § 54° 50' 42" W a
31. distance of 71.72' to a comcrete moovment; THENCE centinmuing slong said R.O.W. and
32. along the chord of & curve {radius 789,00') § 63° 06' W « distamce of 154.69' o 2
33. concreca sonuzent; THENCE continuing along aaid R.O.W. $ 72° 59’ W a distance of

. -34. 100.35' to a poiot; THENCE leaving ssid R.0.W. N 14° 04' W s distance of 263.0'
35, rto a point; THENCE 5 66° 30° 40" W 2 distance of 206.73! to & point; THENCE
36, 5 14° 04' E s distance of 206.00' to a point on the northern R.0.W. of relocaced
37, Route }41; THENCE S 75° 56' W a distapce of 137.01° to a point; THENCE § 59% 14' ¥
38. & distance of 44.65' te an Iron pin apd the POINT OF BEGINKING. 5Said sraet cou-
39, taining 19,679 acras. :

.4, Together with & non=axclusive easezeat for ingress and egress of the following )
41, described property: - ™

s

.of
ad

) 42. ' ALl that tract or parcel of land lying or being in Lot 25 and Lot 30 of U.S.
43. Survey 2991, Township 43 North, Range 6 East and baing sors particulsrly
44,  deseribod as follows: ) .

s = @ =

" 45. To resch the TRUE POINT OF BEGINNING, start zt an iron pin at the point of
45, 4ntcrsection of the southvesterly line of Lot 29 of U,5. Survey 2991 (also
47 being the northeast line of Armold Terrace, Biock 3) and the northerly .
48. right-cf-vay line of relocared Route 1815 thence along said righo-of-vsy of
49: trelocated Route 141 N 59° 14' E & distance of 44.65% to 2 point; thenece
50. . continuing N 75° 56' E & distsnce of 316,83 to & right-ef-vay sarker; thence
§1. continuing 5 26° 16' E a distznce of 24.85' to a vight-of-vay varker on the
52. northerly tight-of-usy of old Route 141; thence along said righ:—o{-way

-43,- N 72* 59 E a distance of 119.35' to a concrote monument; :heng; ;angfgui?gi_

. 54, ‘along said right~of-wvay and the chord of & curva (radius 789.0') R 63° 06’ E
! 55, o distance of 154.68' to a concrete monusent; thence centinuing along sald

+ 56.. xight-of-way and the chord of a curva (radius 789.0%) N 51° 50 E a discange
57. of 154.49' to the POINT OF BEGINNING: theace leaving ss1d right-of-vay ,
58, N 21°® 30' 43" B a discance of 273.87° thence N 52 34' E & distance of 15.9
$9. to a pointj thence S 38° 15' E along the Northeast line of 3 tract of land
g6, now or formerly ovned by Joseph & Katherine Xochner (Book 152, Page 578) &

H ; then i 4.88' to the poinc s
61. - distance of 22.05'; thenee S 73° 447 E s distance of 104 n e
62. of intersection with the Northvest right-of-vay of 0ld Route 141 (S.J.ial ot
63. thenec 5 46° 13' W aléng northerly righteof-vay of old Hissour{ Route 3 L

5 5 ¥ f-vay
. @Gists £ 61.15' to & point; thence continuing along said right-of-w2
gg s fsﬁ‘nﬁ‘cﬁ & distance az 252.76' to a point zaid point being the POINT OF

Trmm— 66, TBEGINRIRG, s mmm— S
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Landlord ressrves the right te dedicate the sbove deseribed property to the
appropriate public authority whereupon this easemenc will be null and void
vithout further action by sny party herece,

In addirion te the foregoing, as part of Landlerd's sbligation, Landlord shall
cozplete & paved service vosd over the land described hersinefrer and Tenant
shall have an eassment for use ss & paved servics drivewsy acress this paccel.
This essement shall be for the benefit of Tenan:t throughout the entire tem
of this Lease and any extensions hereof,

Landlord shall have the right to constiuct such service road at any point on -
the hereinafeer described pavcal and shall have the right ¢o relosate said

service road to any other part of seid hereinafrer described parcel from tize

to tize; provided, hovever, that any such reloestion shall be secomplished in

& manner 80 a8 te allov Tenant st all tisas to have the clesr and uncbserucced

use of & drivewsy of at least fifty (50') feet in vidth scroas the hereinsfrer
dsscribed proparty to provide the orderly, circulstory flov of traffic eround

the Shopping Center bulldings to accomsodacs and service the truck dock adja-

cent to Temant's bullding. Tha percel over vhich said service voad may be :
constructad and/or ralocatad is as fosiowst

-

JEFFERSON COUNTY, MISSOURT REVISED TRACT "B

... - A tract of land located in Lot #25 &nd Lot #30 of U. 5. Survey 2§91,
T4LIN, REE, Jefferson County, Hissourd end being more particularly describéd as
follows: . . T .

. Beginning a3t an iron pin at the point of intersection of the N. Y. line

of Loz 230 and the S. E. line of Lot §29 of U. S. Survey 29%1 and che northesss

line of a 16° rosd casecent as vecorded in Book 32, Page 11 of the Jefferson

County Records; THENCE, S. 47° 15! E slong said essement line a distance of 37.34

to the point of intersection with the Horthwest R.OW. line {80' R/¥) of Route

61~67; THENCE {ollowing said R.0.W. line {80' R.O.W.) along a&n are of 2 curve to

tha left having a radius of 859,00 a distance of 53.72' (having a chord bearing

S 27 02' W a digranca of 53.71') to a point; THENCE leaving said R.0.U. line

(80" R.C.W.) and running N &7° 15' W a discancs of 46.78' to & point; THENCE

N 37° 30° W a distance of 152.00 fact to a point; THENCE S 52° 34' VW & dictance

of 125.00% to a point; THENCE S 35* 34' ¥ & distance of 12.59%; THENCE ¥ 37° 30 °

a distanca of 676.35' to a point; THENCEZ 5 52* 34' W a distance of 330.0' to & -
poine; THERCE N 37° 31' W = distance of 85.0' to & pofnc; THENCE B 527 34' E . T
330.0° to a poinc; THENCE H 37" 30' W a distonce of 174.05' to a point; THENCE
N 52° 34' 2 x distance of 187.05' to an old axle; TRENCE 5 37* 30' E slong the
northeast line of safd Tract 2 and the northeastern line of a 25" road casement
a distanca of 5356.73' to zn old axle st the most wortherly point of saild Tract 1
and the sost exatarly point of said Traep 2; THENCE § 37° J0' £ along the narf%z—
east iine of ssid Tract 1 and said line also being the northeast line of a 25
wide rosd easement & distance of 225.00' to a point; THENCE § 37° 30" E aleng
the Northern 1ine of & 16' wide road esasemsnt (Book 32, Page 13) & distance of
310.00' to an {rom pin and to the POINT OF BECINNING. Said tract containing

4.861 acres.

3.- The dates shown on lines 20 snd 21 of the Leasge, November 1, 1977 end
October 31, 1397 regerding the cocmencement and endiang dates of the lease
are anended ro read August 1, 1978 and July 31, 1998, respectively,
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113. 4. This Second Amended Lease is prupared for the specific purpose of aneading
114, zhe legal deseription of the aforesaid lesse ae smended and recorded in the

f 115, Recorder of Deeds Office fn Hillsbers, Misssuri ia Book 567, page 052 and
116. Baok 586, page 730, respectively and for amending the comencement and ending
117, daces of the learse texs. i

WITHESSES FOR LANDLORD: LANDLORD: JEFFCO ASSOCIATES

v Fead f.

Fraaok Pridgen, Jr,, gener ner

Gatevsy Marketing Area

: ,

Lr s T ]

[ It
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STATE OF GEORGIA

COUNTY OF FULTON

On this P 4 day o . , 1978, before me, the
underaigned, & Hotary Fublie, Fz*.'sémiiy- sppeszed Fz?nk Pridgen, Jr., 2
partner of JEFICO ASSOCIATES, a Missouri general parcnership, and acknovl=
edged that he executad this instrument on behalf of gaild parcnership, by
suthority of fts Partnership Agreesent, xnd said FRANE PRIDGEN, JR. ack-

nowledgzd said instrument to ba the fras act and deed of said Parinership.

IN VITHESS WHEREOY, I have hereunto sat my hand and affixed oy
nocirial seal at =y office in ths County and Stars the dsy snd year last

above written.

L DBt

Hotary Public’

My Comission Expiras:

Haotery Pubile, Geacgls, State 3t Large
My Commission Expuas Apsi 18, 1981

This d4ay, balove me, 2 Wotasy Rblie of the ftats and County sforessid,
peraonslly appesred ¥. A, SAVALL, Vico Presidast, Catewey Markstisg Aves, The
Zroger Co,, with vhos I as porscually asgusintad and, wvbe upon cath acknowledged
Yinsalf to Do such officar of The Irogst Co,, lsssee in ths foregoisg Sassnd
Ameuded Lsase and that be as such Vies Presidsst, being suthorized so e do
sxscuted the feryegoing isstrussat for ths purposss tharsin cootaizad by signisg
18 ths nams of the corporation &8 sech officsr,

Vitaess =y hand end officisl saal mné Qf;dq of Aledh . 1978,
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LEASE "MFICATION AGREEMENT?

X1 .
W, . NEAL PP undersigncd parties now being Landlord snd Tensnt, anﬂy, under the terms of & fease dated

L1016 ?!‘mzﬁdeé by Firat A=ended ;#t:ed Jul 5,1977,

Yovenher 12 to Landlord and August 135,

e =° eNANT; an iéﬂﬂ thereslier ds
medficd by one (1) separate modit age 13, 308 primanly eoverng 3 SLOTETOGR ang parg-'.,ng P 7
aTes locaied st the nc:*hbest corner of U.S, Hwy, 67 {lLemay Ferry Rs.) ind .
) Missouri Hwy. 141 in the
7yuy 4 Arncld .County of JeEfeorson . and State of Miasourd . do row

. 10 medily 3nd amend such irsse,

urcher
.\*ow ':'H*RE?OP’ fer and la conmderstion ol One Dollar 5100 and siber goed arnd valudble sennderiticns, the
t and sufliciency of which 18 herehy athknewledged. and ol the promises snd undertauings hesesnslier set [ocil the pattins
thst sueh lesse shall be and l5 heredby amended and madified 31 (ollows:

1. The plot plan, Exhibic “B-i", attached to Lease Modification Agreesent 1 is
hereby suparceded by 8 new plot plan, Exhibit "B-2", attached hereto and made & part
hereof.

F—————_Y

NP IGCI) PopudINY  pULLIE

artached te the Lesse Agreesment
2. The following parsgraph is added to the Rider/following line 366:

! g “In the event Landiord, or smy successor-in-title to Lindlord, desires to

: construct improvenents on Tract D which do not comply with the comditions of
{2} and (b} abovs, then such cwner shall have the right to da so and Landlord
shall have the right, vhich right tenant specifically consents to, to grant

i to the cwner of Tract D, its tenants, exployees and bugineas invitees, and

! their respective successors and assigus, & perpatual pon-exclusive easement
for ingress and egress over and across ths araa crosshatched on Exhibit 3-2
attachad hersto together with the right to construct, maintain and Zepair

s paved driveway thereon. Upon the granting of such non~exclusive easement,
Tenant shall have the right to require Landlord to comstruct a fence, wall or
other barrier along that portion of the com=son propecty lize ‘between the denised
. prenigen and Traet D which lies to the Novthvest of the Norchvestermmost side
of said access easement. In the event such access eassnant f{s.granted, Tract D
nay not use the p;ﬂdns arsess on the deziged prenises."

UeUa), 03 FB TgI61 T Lz Isudoy pur ‘profpus] o)
e tgLpl “gr dua

3
T

- v p———— &

.
waa

RO

3., Tmn: acknowledges xné cousents to ths udgwt by W. B, Wiggins, 5r. to

' Jeffeo Associates, a Mimsouri genersl pattnership, of all of the Landlord's
rights and interests in the Lease as per the Assigaseat of Landlord's Interesg
in Tensnt Leases, dated August 30, 1977 and recorded in the Recorder of Deeds
-Off;:e in Hillsbors, Yissouri in Bock 550, Page 966.

r——"

.

4, Ths dagg November 1, 1377 and October 3i, 3&4 on ‘l1i5e 3 of the Lesse
Agreenent regarding the commencement and eadins dates of the term of the
lcase are amendad to read August 1, 1978 sad July 31, 1998, respectively.

preeyrey

s3 s
= »

H
i All other terms ond canditions of said lrass and of sny previows modification sh £ shall 1 % 4
T provisions of this Lease uo:xdﬁcmm Agreement shall 3ind and Inute 1o the bcn-m of the parties hereto, their he:ss. .
sssigns
IN WITNESS JYHIREOP, sald patiles have ;nmnlé set :;:ir hands snd seals, f.,z. Fe .n /
{a3 1o Landlords, g;r 2w, <1878 tasteTenanh,
Signed and a:iamrkdid in
triplicate in presanse off .
Landisrd: Jeffco Asaociates, s
Miszouri Cenersl ?armgvship
4 4t ! _ {5l
Byt (Seale
3 Fra e ?tidgm, Jr.
3 . g;ggra! Parrner Sqalt
g . o Suab
b {Sealy
- {Sealy *

Ui ]

avall,

Gatevay Masketing A
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M siee 430 3
LEAS. MODIFICATION REEMEN. 3

WITSESSY
agreesen:
WHEREAS, the undernigned parties now beung Landlord and Tenant, respectvely, uader the termi of 2 lease/sated
Nove=har 12 <176 , as zzended by Lease Modification Agreemeat #1% ing Ihereaftes
modified by ne sepazate modifl 1gre and p rily covering & STorersos and paziing
area Iscated st the northwest corner of U.S. Huy. 67 {lezay Ferry Rd.) .

2nd Miggaur: Hoy. 141 in the 7 i

Civel " zeasig .Coumty of Jefferson . and Stete of Hisssuri . 40 aow

&
geaite 15 =4 3 f» ANE ITIENS W Jease.

NOW THERLFOREL. for aad n comslderation of One Doller 251003 and olher good and valusble £oR12e3LERs, the
reeespt and s Seenty of which 15 heredy acknowledged, and of the pr and uhdefiak {ter set forsn, the parter
2gree 10t such leaseSTall be and Is hereby amended and modifed g5 fallaws:

agreaenent

The Rider to the Lease Agreement i{s amended by deleciag lines 352 through 360
and by substituting therefor the following:

gpeicher exceed 40 feer in heiche above the eround per .

axy .:ﬁe:éof shallVecontainya—fifehogoaru nor shall any of such buildings
contain z parapet or jrover extanding above its roof; and
ore than four seor

(6} Tract D shall at no times contain more than 59,000 square feat of
gross bullding ares, excluding loading docks, gardes shops and orher
similar facilicdes. T

£

{c} Of even date with Tenant's execution of this Agreement, Temant has
executed 2 Consent to Second Amendment to Declaration of Recipracal
Easements (hereinafter 'Consent'), which consent acknowledges that a
height limitation less restrictive than that set forth in Paragraph {a)
above, is to be recorded against Tract O3 nothwithstanding any of the
agreeiments set forth in the Consent to the contrary, Lanciord covenants
and agrees that Tract D chall be subject to the restrictions set forth iu
Paragraph {a) hereof and, to that end, Landlord covenants and agrees that
Landlord shall record agaiast Tract D an agreement substantially in the
form attached hereto as Exhibit "A* within thirty (30) days of Landlord's
execution of this Agreement. tLandlord further covenants and agrees not o

permit Exhibit "A" to be amended in any way without Tenant's prior weitien
consent.

*dated July 5, 1977, as to landlord, snd August 1S, 1977, as to Tenant; and a3
anended by Lease Modification Agreesent #2 dated June 30, 1978, as ro Landlerd,
and August 21, 1978, as to Tenant

. agreenent
All other terms and conditions of said laase/And of any previous modification thereof shall remain unchanged.

The provinions of this Lesse Modifiestion Agreement shall bind and inure 1o the Benefit of the peries herets, ther hens
4 ¥ ¢r3. s and agsig

IN WITNESS WHEREOF. sad partees have hereunto settheir hands and seals. Afzech 7.5 L1983
31 19 Landlords. Lal it o 1%, - 1% B3 ias wTraants,
Sigard 3ad ackaowiedged in
inphictte in presence of:

Witneies fof Landlord: Landlord: Jeffco Associates, ]
2 ; WY 'c/ & Missour! geperal partmership
Zo L zesnd Love . . Y S
-
1

- ’
: + :
.

Fraok iridgga, Jr. { . ¢
- CRii

ifl’ ~ I'
By: [,{.,‘/: 4 s A= Saaly
T Hark R, loyd 7
BYCOS

Witnesses for Tenant:

» L 3
"ﬂ}(;/. .

renangy CREAL BEETE PN
o o3 Letabin

Tan riggen, Jr., |
THE XROCEE CO. lnegag'hrme}

st LL)E{«U-L E\.’w o ‘.

kS
«

} 1 Viee Presgent
!!/ig P -{s’ Vice Presiden
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. This day briore ine 3 Notary Puthe i and for smd County persomaily came
i e Landisrd in ihe foregoing Lesse Modih Agree £nd ach irdged the HIERINE 15 be voiunisry af
s Witaesz my hang ang olicnl sesl thy sty 8t AD.13
i T— E el - e s %
3 Nawarty Puouc
£

My samminens Lxdes

soweangdl A auand . ]

STATE OF 1ss
CoUNTY OF 1

This day before me. s Notary Public in and far 33id Couniy, personsily came
Fresident and Secrelary. resdective.

Tl mamel

of

the corporstien deseribed in and vh:ieh sxecuisd the 3bove Instrument: whe being By me doly sworn, 418 depose snd uy s
vy Xnow the seal of sd corporation: that the sasl s@xed 10 s3id Instrument wes such corporate sesl, thas it was 5o aS3ea ¢
orser of ine Board of Dirsctors of 1id corporation and that they signad their namas thersio by like order.

Wiiness my hand and ool seai this dxy of A Do ¥

hotary Pusur

My commission expires

-

-

STATL OF = A~ | }ss
COUNTY OF,___ 7 |

ey IR R Py

s . . . "'f;f:;‘,%,-r .;--:-%?.
This day, before me, & Notary Public in and {or 33id County, "pennmﬂy came -7- % .
%;4;‘;“? President, ho beine b M e

ne Kroger Co. the corporation descrided in and which executed the above insuument] who being by e duiy swzr= 22
git;};i md‘;xy tgam his knew the ses; of sud corporstion: that the seal affixed 10 3ud nstrument was such corperite s
that 1 was 5o 1fixed by order of the Beard of Diresiors of said corporationt and that he ngned his Aamgthereto by xe 32t

WRETR

- < 2% - .
g Witves my hand 4.3 offichal seal this | 32 dayof oz e T miT _— AD.
J ¢ P o
. kﬁ“"*"/ A Tt e

s Newrp P.i ot
My commisian sxpites

= - pmm -
s

| ]

L Fpwey

| T
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) es OF o2 vrbo e

S
—
COUNTY OF _ - A

—

. e 2 -—_ -
on this -/ “day of e sz + 1983, before me

appeared Frank Pridgen, Jr., to ue Personally Xnocwn, who, being by

ne duly sworn, did say that he {a a general partner of JEFFCo

ASSOCIATES, a general partnership, the general Partnership named ip

the foregolng instrument, that said instrument was signed on behal#

of and in the nace of zaid partnership, by authority of its

partnership agreement, and zaig Frank Pridgen, Jr. acknowledged saia

instruzent to be the free act and deed of said partnership.

IN WITNESS WHEREOF, I have hereunto sct'ay hand and affixeq

By official seal in said county and state the day ana Year last

above written.

-~
-

7 ) L
. - —
o . e Y4
_”é',gi”" > . -+ AN

7t§f;7?ublzc g
{(Notarial Seal)
My Commission Expires: .
frmdimtrmirsid )
STATE oF Q&g&;)

counry oF Qb arlorde
" On this = “day of SO ‘ 1982, before me

appeared Mark R. Loyd, to ms personally known, who, being by me duly
sworn, did say that he is a genetaig§artne: of JEFFCO ASSOCIATES, a
general partnership, the general partnership nacmed in the foregoing
instrument, that said instrument was signed on behalf of and in the
nase of said partnership, by autheority of its partnership agreenent,.
and said Hark R. Loyd acknowledged said instrument to be the free
act and deed of zaid pa:taé:ship.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

oy official geal in said county and gtats thea daf and year last

above written.

(i§§3~ﬁféh;\ \inlﬁgiJljftqs
Notary Public -

{Notariai saal)

Hy Commigsgion Expires:

53 34
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STATE OF .:+% » . .r" »

ST e — . >

t ' COUNTY OF __ = LA oy

W - -

P e N
On this T 3ay of _° L . 1983 before ne

L L g

sppeared Frank Pridgen, Jr., to me pe:iog;lly known, who, being by
ze éulg sworn, did say that he is general partner of Jeffco
Partners, Ltd., a Georgia limited parinership, general partner of
JEFFCO ASSCOCIATES: & genera) partnership, the gensral partnership
naned In the foregoing instrument, thar said instrument was signed
on behalf of and in the name of said general partnership, by
auth?ri:y of its partnership agreement, and said Frank Pridgen, J:.
a:knowledggé said instrusment to be the free act and deed of said
general partpership.

IN WITNESS WHEREOF, I have hereuntoc set oy hand and affixed

above written.

Eridi
e 7 A
Notary Public i

- 4

A R

=y
:;f"‘f}/{ / :(Cs z j/:_:f s

5 sy official ssal in said county and state the day and year lass
g {Notarial Seal)

Hy Commission Expires:

Lo i ]

-
. srmhggﬁlﬂimﬂ?’i

oI

| e
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- SXHIBIT A"

BOOK. ¥4 1pagE 501

RESTRICTIVE COVENANT AGREEMENT

THIS AGREEMENT, nade as of the 15th day of December, 1281,
by and beiween JEFFCO ASSOCIATES, a Missouri general partnership,
whose address is Four Piedmont Center, Suite 570, Atlanta, Geors:a
30305 (hereinafter referred to as "Jeffco®) and JEFFERSON LAND
PARTNERSHIP, a Missouri general partnership, whose address is Feus
Piedmont Center, Suite 520, Atlanta., Georgia {hereinafter refecree
to as "Jefferson”).

WITHESSETEH:;

WHEREAS, by Declaration of Reciprocal fasements dated
August 29, 13577 and recorded in Book 590, Page 27, Jefferson County.
Misscuri records, as amended by First Amendment to Declaration of
Reciprocal Easements dated February 22, 1578 and recorded in Book
599, Page 74, aforesaid reccrds, and as amended by Second Amendment
to Declaration of Reciprocal Fasements dated Dacespher 15th, 1983 an”
tc be reccrded on Or about the date hereof in the aforesaid records
{sa2id Declarstion of Reciprocal Essements, as anended, being
hereinafter referred to as the “Declaration®), Jeffco establishes
certain reciprocal easements and development and use restrictions or
the Teal property more particularly described in the Declaration: an

N WHEREAS, Jefferson is now the owner of the real propertv
described as “Parcel D" in the Daclaration (said property being
hereinafter referred to as "Parcel D"): and

WHEREAS, Jeffco remuins the owner of the real property
described as "Parcel A") in the Declaration (said property heing
hereinafter referred to as "Parcel A"}): and .

WHEREAS, Jefferson has agreed to waive and relinguish
certain of the rights created in favor of Parcel D by the
Declaration and to submit Parcel D to certain developnment
restrictions in zdditicon to thoss contalined {n the Declaration: and

WHEREAS, Jefferasn and Jeffeo dasire to evidence these
agreements in writing:

NOW THEREFORE, for and in consideraticn of the sum of TEN
AND NO/100 DOLLARS ($10.00) and other good and valuable
considerations, the receipt and sufficiency of which are hereby
acknowledged, Jeffco and Jefferscn 4o hereby agree as follows:

1. PBotwithstanding any prouvision of the Declaration tc the
contrary, Jefferson does hersby agree that neither Jefferson, ner
any of its successocrs, tenants or assigns, nos any of the customers,
esployees or invitees of any such parties shall have any righs to
use any portion of Paxcel A for the parking of autonobiles exceps
for that portien of Parcel A designated as "Parcel U Pazking Area”
and shown cross-hatched on the site plan attached hereto as
Exhibit "A“ and made a part hersof, and Jeffsrson does hereby waive
any rights or easements inconsistent with the foregoing that are
contained in the Declaration.

2. Jefferson dces hereby further agree that nc huilding e-
buildings constructed on Parcel D or any subportion therecf shall
contain nore than four (4) stories or exceed forty (40} feet in
height above the ground nor shall arny of such buildings contain 2
parapet or tower extending above its roof.

3. In the event of any conflict or inconsistency between
the previsions of this Agreemant and the provisions of the '
Declaration, the provisions of this Agreement shall contrel.

4. The agreements and restrictions provided for herein
shall run with the land and shall constitute a burden upon Parcel
2. The provisions of this Agreement shaly inure to the benefit of,
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: , 502
H e binding upon, and be enforeeable by, Jeffco and Jefferson, and
. their respective successors. succassors in titls, tenants and

assigns. Each of the rights and obligations created under th:is
docunment shall be specifically enforceable in a court of equity, i:
being recognized and agreed by all parties hereio that danmages as
law would be an inadequate rexedy for a breach of the provisions of
this Agreenment.

§. This Agreement shall be interpreted and construed in
accordance with the laws of the State of Missouri.

-y

; IN WITNESS WHEREOF, Jeffco and Jefferson have caused this
: Agreement to be executed under seal as of the date £irst above

written.
} JEFFCO ASSOCIATES, a Missouri
* general parenership
zi By: Q(SEAL)

Frank Pridgen,
Genersal Partner

JTr.,

JETFERSON LAND PARTMERSHIP, a
Missouri general partnership

By: d’L - QS“ L)

Frank Pridgen, Jr.,
Ganeral Partner

e

L o]

- terntralt WS [t dal

AN

J
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f SwaTE OF GEORGIA 303

: COUNTY OF FULTON

W

On this _égf;giy of January, 1984, before me appeared Frank
vidgen, Jo., to 3e perscnally Xnown, who, being by =e duly sworn,
did say that he i3 a general partner of JEFXFCO ASSOCIATES, = genersl

parthership, the general partnership na:?cé in the foregoing
insstrument, that said instruzent was signed on behalf of and in the

naze of said partnership, by authority of its partnership agreement,

S L oo, ak

and said Frank Pridgen, Jr. acknowledged said iastrument to be the
free zct zand deed of said parinership.
IN WITNESS WHEREOF, 1 have heraunto set my hand and affixed

ry official seal in said county and state the day and year last

above wrivten.

{Notarial Seal) P Yeos RER FF';T "t
My Commission Ekxpires: ‘:'“3
.0“333'
e, 3t A LB "

Rty

Esg::::E::ngzﬁ_-—

WHCP b [r o> Ry R o Ciaptsbenot

Hompe gl T Bapoompi (o ] PR [ S—
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§ ’ s. ’TS OF GEORGIA a

. COUNTY OF FULTOW

S04

On this 2,Eggﬂay of January, 1984, before ze appeared Frank

Pridgen., Jr., to Ze personslly known, who, being by se duly swern,

nll

Bime.

did say that he i{s a general partner of JEFFERSON LAND PARTNERSHI?,

& general parsnership, the general partnership nased in the

” lm‘ w“

foregoing instrument, that said instrument was signed on behalf of

and in the name of said partnership by authority of its paztnership

agreeznent, and said Frank Pridgen, Jr. acknowledged said instrunmen:
.te be the free act and deed of said partnership.

IN WITNESS WHEREOF, I have hersunto set 2y hand and affixed
ny official seal in said county and state the day and year last

above writzen.

{tlotarial Seal)

4y Commission Expires:

- h&hﬁsﬂtiﬂ‘:
,:::Liigﬁsn;a:ntzllS{
S "

L Lo Lo PEAN Nl bend

easiaty
!

| W—1
¥
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ASSIGNMENT OF LEASES

THIS ASSIGNMENT OF LEASES, 32de as of the 15t day
of __Fely . 1984, by JEFFCO ASSOCIATES. & Missouri genecral
partnership having Mark R. Loyd. Frank Pridgen, Jr. and Jeffco
partnecs, L3d., a Geergia limited partnership. s¢ its sole general
partners (hecteinafter refeczred to 35 "Assigner”). to ARNOLD PLAZA,
INC.. a Delaware corporation, (hersinafter referred to as

“Asgignee”}. - -

=
(]
(2]
¥4
4
fen
1w
jea
3
e

WHEREAS, by Limited Warranty Deed of even date herewith,
assignor has assigned to Assignee the fee simple estate in certain
real property located in Jefferson County, Missouri:

WHEREAS. Assignor desires te assign and Assignee desizes te
acquire all of Rssignor’s right, title and interest as landlord
under the leases described in Exhibit "A* attached heceto and made 3
part hersof, all of whieh affect the aforesald real proper:y
{hereinafter referred to as the “Leages")!:

NoW, THEREPORE, for and in consideration of the sum of Ten
and No/100 Dollars ($10.00) and other good anl valuable
considerations, the rsceipt and sufficlency of which aze hereby
acknowledged, Assignor does heraby assign, convey and set over o
Assignee a1l of Assignor's right, title and interest 13, to and
under the Leases. !

70 HAVE AND TO HOLD Assignor's interest in. to and undet -
the Leases to Assignee, its successors. successors~-in-titie and
assigns, forever.

By execution hereof, Rssignee does hereby assume and agize
to perform, from and after the date nerecf, ali obligatiens and
duties imposed upon the landlord under the Leases that arise, a;c:ne

or become due from and after the date hereof.
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IN WITNESS WHEREOF., Assignor and Assighee have executed

)
.

this Assignment of Leases under seal as of the day and year first

pom——

abhove written.

ASSIGNOR:

JEFFCO ASSOCIATES, a Missouri
general partnepship

By: i}f,, /{f . :’/

£%x.R. Loyd,. a ery&a‘l ‘partner

Ma

By: W—g Mﬁk@‘
Frank Pridgen, Jr., af gerﬁ’:a}
partner

LN

O

i

By: Jeffco Partners, Ltd., 2
Georgla limited partnership,
2 general partnsc

L —

° BY: . P L T e

Frank Pridgen, Jr.. }ti(/x

sole general partner

ASSIGNEE:
ATNOLD PLAZA.

7
oY 1te: - P T
LENARD MANDIR

‘Apnt N
Attest: ,@/‘M{s ( i’;‘ﬁs{éﬁ;—\‘

C#ﬁﬁf\'%wsgé{: Acetr  Sepavarapy te-
(CORPORATE SEAL)

STATE OF _NEW YORK
COUNTY OF NEW YORY
Exly. geleAIES , 3 Notary public of said county, <o

) ¥
certify that MARK R. LOYD who signed ths foregoing instrument
vearing as date the .%gﬂ_ day of Bily . 1384, as a
general partner of JEFFCO ASSOCIATES. 2 Higsouri general partnership
has this day in my said county., before ne, acknowledged that, on
behalf of said partnership he signed, sealed and delivered said
instrument for the axpress purpose therain set forth and that the
gaid instrument iz the act and deed of sald partnecship.

Given under my hand and seal thislfrh éEY of July .

¥

LM..!

1984.
S R/ e
Notazy Pulric

{NOTARY SEAL]

i

My Commission Expires:
EMILY RHOADES
sry Public. SI0¥ of New, Yok
o, 31-8555850
pusiilied 1n Now YorX Courly

Foenmanon Expeed rch 38 1588 ..

(signatures continued on following page).

]
5

[ R
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STATE OF wpuiNORY i
county OF NEW YORX

1. Eruly Li#ahds, a Hotary Public of said county. do
certify that FRANK PRIDGEN, JR. who signed the foregeing instrument
bearing as date the 1§ _ day of b 205 OO . 1984, as a

general partner of JEFFCO ASSOCIATES, a Misgouri general
parctnership. has this day in my said county, before me, acknowledged
that, en behalf of sald partnership, he signed, sealed and delivered
sald instrument for the express purpose therein set forth and that
the said instrzument is the act and deed of said partnership.

Given under my hand and seal this _10tBay of _Julv .

‘ézg:~2A,/22L—v—£*~,

1984.

Notary Pullic
{NOTARY SEAL]} .

¥y Commission Expires:

A

EMILY RHOADEY v .t .

" Notsry Pudlic, State of Naw York .° .

STATE OF NEW YORX He. 31.5553850 St

Qualified in New Yorx Counmy
COUNTY OF NEYW YORK Commastion Explres March 30, 1956

1. 7y a Notary Public of said County, do
certify that FRANK/PRIDGEN, JR.. who elgned the toregoing instrument
bearing as date the 1fYhday of July ., 1984, as the sole
general partner of JEPFCO PARTNERS, LTD., a Georgia linmited
partnership, in said 1linited partnership's capacity as 2 general
partner of Jeffco Associates, a Missouri{ general partnership. has
thie day in my said county, before me, acknowledged thit on behalf
of said limited partnership, in ssid limited partnership's capacity
as a general partner of saild general pactnership, he sigred, sealed
and delivered said instrument for the express purposs therein set
forth and that the said instrument is the act and- deed of said
iimited partnership.

Given under my hand and officlal seal this lOthday of
211 12 , 1984. B

— - "
Notary {Ebnc’

{NOTARY SEAL]

My Commission Expires:

{SIGNATURES CONTINUED ON NEXT PAGE]

EMILY RHOADES
Notssy Pubile, State of Naw York
No. 31-6555850
£rashdicd in New yark County
5 unasn gl March 30,1588

-3-

W
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STATE OF NEM VORY .

S

COUNTY OF Nzu vapy

1. stz K fogyzr & Noraty Public of said County. do
certify that LEONARD MANDOR and CHESTER ROBINSON _ who signed

the foregoing instrument bearing as date the _LBehday of

. 1984, a5 Presidenr __ ___ and Agsisgant Secrecary
for ARNOLD PLAZA, INC., & Dalavale corpocration, have this day ino my
s3id county, before me, acknowledged the gaid instrumant to be the
act and deed of saild corporation. .

Given under my hand and official seal this 10¢hday of

July ., 1984,

Netary Pwblic

{NOTARY SEARL]

My Commission Expires:
This instrumsnt prepared by: R EMILY RHOADES

Hotary Publle, Sute of How Yok

Rebart G. Holt., Esqg. He, 31-8555850
Holt, Ney, Zatcoff & Wasserman Gusliiied In New York County
100 Galleria Parkvay qumsmw
suits 660
Atlanta, Gaeorgia 30339
404~956-0533

!

« ——.

L Ne——
-
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1.

3ﬁ

4,

53

s.

8.

18,

BQUSIT € A

Lease bestween W. B, Wiggins, Sr. as landlord &d K-tarr Corporatien
Tenant. dsted April 15, 1977, a Merorandim of said lease baig zeca:d:;
in Bock 5B5. beginning at Page 754, Jefferson County, Missouri Records:
as averded by First Arerdment of Lease between Jeffco Asscciates as
Lardlord amd K-tart Corporation as Tenant, dated June 30, 1978, 2
tesorandun of sald First Amerdrment of lease being recorded im Book 615,
Page 712, afecresaid records: as further amersdled by second amendnent of
Lease dated Decesber 28, 1983, [the aforesaid documents being herein
collectively referrad to as the "Kedart lease”).

Lease between W. B. Wiggins, S5r. as lardlord and The Kroger Co. as
Tenant, dated Noverber 12, 1976:; as supplesented by a lease Agreement
between said parties, dated Kovesber 12, 1976: 2s amended by First
Azended lease between said parties, dated August 15, 1977 as further
amended by lease Modification Agreement #l between said parties, dated
August 15, 1977 as further aserded by Second Acended leass between
Jeffco Asscciates as Landlord and The Kroger Co. as Tenant, dated August
21, 1978; as further amended by Leass Mcdificatien Agraement #2 between
Jeffco Associates as landlord and The Kroger Oo. as Tanant, dated August
21, 1978: as further amended by Leasa Modification Agreement §3, undated
{the aforesaid dccwments bsing herein collectively referred to as the

“Kroger Lease™).

Lease between Jeffco Asscciates as Landlord and Darold’s Glad Rags, Inc.
as Tenant, dated August 18, 19775 & portion of subject premises teing
subleased pursuant to a Sublease Agreement batween Darold's Glad Rags,

Inc, &5 Sublessor ard Volumea Shos Corporation as Sublessee, dated 2pril |

28, 19787 said Leass being amended by a First Amerdmert To Jease botween

Jeffes Associates ad landlord and The Crats Foos, Ing. (formerly knowm |

as Darold's Glad Rags, Inc. as Tenant), dated Scptexber I, 197%:

570

Sublessor's rights under said Sublease Agreement being assignad to o
Jeffos Assceiztes as Landlord by Assigrment Of Sublease dated October 5

1979; Tha Crate Foom's oblisaticms, liabilities and duties under saidi,
fosse “eing terminated by a lease Temmination Agreement between Jeffco
Associates as Lamilord and The Crate Room, Inc., dated as of September
10, 1979 (tha aforesald documents belng hereln collectively referred to
as the "Vpluza Shos Leass”]. . :

- .

Shopping Center Form Lease between Jeffco .Associatas as landlord ard

Butler Hill Auto Parts as Tenant, dated October 5, 1979; as asaigned to |

Key-State Automotive Parts Warehouse, Imc. vy Assigment And Asssiption
Agreement, dated Noverber 12, .1982: as assigned to D & S Auto Pares,-
Irc. by Assigrment Amd Assxption Agreement dated Decerber 2, 1882 {the
aforesaid dociseents bwing hereinafter referred to as the "D & § Lease"}.

Shoppling Center Form Lease between Jeffco Assoziates 2s Landlord, and 1a
Piante Saloas, Inc. as Tenant, dated February 27, 1978; a3 amended by
First Aserdment Of Lease between Jeffco Agsociates as landlord ard la
Planve Salons, Inc. as Tenant, dated Septerber 1, 1980 (the sforesaid
decusents being hareinafter referred to collectively as tha “La Plante
Loase"). te .

Lease Agreement between Jeffco Associates as Landlord and Dial Fimance
Cerpany Of Missocuri as Tenant, dated July 22, 1980 (hereinafter referzed
to as the "Dial Finance Leasc”}.

Lease Agreement between Jeffco Associates as landlord and Tandy
Corporation as Tenant, dated August 24, 1979 (hereinafter referrod to as
the "Radic Shack Lease™).

Sh:apging Center Sorm Lesse between Jeffco Asscciates as Landlord and

C. b P..fInc. as Terant, dated as of My 1, 1978 (the *Fashicns

Unlinited Lease™).

Loase bé'theen' Jeffco Rsscciates as Landlord and Fotomat Corporaticn as
Tenant, dated Decesber 10, 1982 {tha “Fotowat  Lease”).

Lease -between Jeffco Associates ss landlerd and Hersmag Spe:lal;y' Cozpany,
daced May 25, 1984, anended June 30, 1984 (che "Meramac Lease™).

FILE TIME ON NEXT Prgo
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State of Missourd)
County of Jeferson)

Bereby certify that chis ifsurument
‘s FILED FOR RECORD at the
dace and time shown bereon snd is
recorded in Book

_ Pag ~

JOANN SCHLIFER
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: LEASE_ASSIGNHENT AKD ASSuMPTION acregMent 00399 rus 1486

The Xroger Co., an Ohto corporation ("Asstignor®}, for Ten Ooilars
{$10.00) snd other good and valuable considerstion to Assignor in hand paid by
Kational Super Markets, Inc., & Michigan corporation {“Assignes®}, the receipg
and sufficiency of which is hereby acknowlsdged, and in considerstion of the
sgreements and undertakings of Asszignee heretnsfier get forth has granted,
transferrad end ond assigned and by these presents doas grant, transfer and sssign
unto the said Assignee 811 of Assignor's lessshold estste end right, titie snd
interast in and to that certain ledse togethor with the amendment or mod{ficetions
ar instruments affecting ;;n;, 1f any, covaring the property commonly Xnown as
215 Arnold Cross Roads, Arnold, Missouri {the

“Premizes®) which is jageily describad on Exhibit A sttiched herato and msde &
part harsof. a1} of satd lease documenty baing hareinaftar ladaled the “Lease®
and which are described in Exhibit 8 attached hereto and made a part hersof.
TO HAVE AND YO HOLD unto 3aid Assfgnes 1ts successor and sisigns sald
1sasehold estate and all of the aforasaid rights, title and intsrest durtng the

current term of the Lease ending July 31, 1998 and éht' & five yar
ranswal terms presently provided therein, {f exercised., Assigror further warrsnts
that 1t has good leasehold title to the Premises and thet {{} it shal) dafend
titla to the lsasehold estate and satd rights, title and interest under the Lez<g
during the term of the Lease and any rencwsl term provided therein, {f exercised,
against every person whosoever claiming or to claim the saoe or any part thereof,
{11) the Lease 15 In full force and effsct; (111} 1t has a good right to sssign
the same to Assignee, {iv) to the bast of Assignor's knowladge, the landlord under
the Lesze 13 not in default of any obligetions thersunder, {v) Assignor i1 not

in default of any of 1ts obligations under the Lease provided that Axzignsr
resarves its right so that either Assignor or Ass{gnes may enforce the warranties
of title granted to Assignor by the landlord under the Lesse s 2 result of any
breach of Assignor's wirranties contained herein and (vi) the copy of the Lasse
attached hereto and made & part hereof as Exhibit "3* {5 true &nd Complete and

it has not been modified, either orally or in writing.

Assignee hereby assumes and agrees to perform and observe all of the
obligations of Tenant under the Lease, including 411 monetary obligations there-
under which accrue from and after midnight of the Closing Date. Assignee further
sgrees to indeanify and save harmless Asgkgner from all claims, damsges and ex-
penses, including without limitation, reasonable attorney’s fees, which Assignor
mhy facur as & result of any breach of its covenants contained hérein or othere
wise related to the Premises.

This Assigned Lease may be assigned, by the Assignee, aad 81l or any
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part of the Premises may be subleased, provided that the subsequent 2ssignee as-

e

T

sumes a1l of its obligations under the Assigned Lease 2nd 30 long as Assignee re-

mains liable for the obligations under the Assigned Lease. The afcresaid subse-

[T Y

quent sssignment or subleasing shall not regquire the consent of the Assignoer unless
the consent of the Lessor is required under the terms of the Lease.,

IR WITHESS WHEREQF, this tnstrument which has been executed on this _:_/_éay

5

E of /_}’{’amlheA . . 1986 in two {2) counterparts, esch of which con-

3 stitutes an original, but together constitutes the complete undertaking of the
parties, shall be effective as of midnight :)'&,Y , 1986,

} WITNESSES THE KROGER CO.

| by,

Arthur Jugrge
Sentfor (Mce Président

NATJONAL SUPER MARKETS, [KC.
8525 Page Boulevard

St. L?Q , Hissourl 63114
By . 7

L p i Lt ) " - IR

GUARANTY

For value received, the undersigned hereby guarantees the performance

FAFNY

of the obligations to be performed by the Assignee herein.

Etvegp &

HATIONAL TEA CO.

By_@Q_*vﬁff"M“—
ce President 2. T-§+AC2 yCoF

Attest Es .
ecretary y )
beww 07T ¥ Lef 44"

[ L) ey
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1. BEGINNING at an ivon pin &t the interssction of the southvesterly lir
ii1. of Lot-29, Y. 5. Survey 2991 (also the northeaat line of Arnsld Terrace, Block 3@
12. and the portherly right-of=way line of relocared Route 141: THENCE aleng safd
13, southweszsarly line of Lot 29 N 37° 31’ W & distence of 663.69' to the point of
14, dintersection with the southeasterly vight-of-way line of Interstate 55; THERCE
15. aleng said R.G.W. ¥ 2° 33' 30" E & distsnce of 104.88' te s point; THENCE contint
16. ing N 13° 40" E & distance of 321.06' to & poinc; THENCE leaving said R.O.W. § 37
17, 31" E a distance of 195.36' to a point; THENCE N 52° 29' E a distance of 306,00
« 1B, to & point on the souchuesterly line of the 100’ wide Unfon Elececric Coxmpany R.O.
19. THENCE following ssid R.0.W, lins N 37" 31' W s distance of 137.16° to an axle:
20. THENCE crsssing said U.E, R.0.4. ¥ 52* 34' T & discance of 100.00° to a point on
21.  the northeasterly line of ssid R.O.W.; THENCE following said R.O.H. iine § 37°31°
22. & distance of 153.0' to & point; THENCE leaving ssid R.O.W, N 32° 34' £ 5 disranc
23. of 330.00° to & point; THENCE S 37 30° E - distance of 676.36' to a podnc: THENC
Y24, 5 35° 34' ¥ a distance of 32.41' to a point; THENCE 5 4® 52' 28" P a disrance of
25,  71.11' to s point; THENCE 5 54* 45' 40" E a discance of 68.00' to a peing; THENCE
26. 5 52* 34' W a distence of 15,007 to & point; THENCE § 21° 30 43 |{ o digtance of
27,  67.67' to & pelnt; THENCE N 49* 10f W z disrance of 131.00' to a point; THENCE
28, S 51° 47' ¥ a distance of 235.00' to & point; THENCE S 37° 57 18V € a distance
23, of 236.26" to = peint on the northerly R.0.W. iine of Oid Route 341; THENCE along
30. =sald R.0.W. and along the chord of & curve (radius 785.00') § 54° 50' 42" W o
k} W distance of 71.72' to a concrete monuzent; THENCE continuing along said R.0.Y. an
32. along the chozrd of & curve (radius 789.00°) 5 63° 06' W a distance of 154 .68 to .
33. conerete monument; THENCE continuing along said R.O.W. S 72* $9' 4 & disrance of
34. 100.353" to a2 point; THENCE leaving said R.0.M, N 14° 04° W 2 distance of 263.0°
35. 2 & poink; THENCE § 66 30' 40" ¥ a distance of 206.79] to & pednt; THENCE
36. 5 14° 04' £ a distance nf 206.00' to & point on the northern R.0.W. of relecated
37, . Routn 141; THENCE S 73* 56' W a distance of 137.01% to & poinc; THENCE § §9° 14t 3
38. & disctance-of 44.65' to an iron pin and the POINT OF BEGINNING. Said tract con-
39. taining 19.579 acres. .

40, Together with s non-exclusive ezsement for ingress and egress of ths following
41, descriled property: '

42, A1l that troer or parcel of land lying or being in Lot 29 and Lot 30 of U.S.
43,  Survey 2991, Towmship 43 North, Range 6 Esst and being more particularly
44, deseribed as followss - .

= = s - . % )
- T,

" 4S. To reach the TRUE POINT OF BECINWING, start at oa iron pin at the point of
46. - intersection of tho southvesterly iine of Lot 29 of U,5, Survey 2991 (also
47+ - boing the northeast line of Armold Terrace, Block 3) and the northerly
48. right-of-vay line of relocated Route 141; thence along said right-of-vay of

" 49: rTeclocated Route 141 N 59° 14' E a distance of 44.65' to a point; thence
50. | continuing W 75° 56' E & distance of 316.83' to a right-ef-wvay marker; thesce
51. continuing § 26° 16" E & distancc of 24.565% to a right-cf-way marker on the
52. northerly right-of-vay of old Route 141; thence alonp said right-of-way
%53.- N 72° 59" E 3 distance of 119.35' to a conmercte monument; thenee continuing
« 54, slonp ooid right-of-vay and the chord of a curve (radius 765.0') W 63° 06' £
55, & distance of 154.63' to & concretec monument; thence continuing along said ,
' " 56, - vight-of-vay and the chovd of a curve {radivs 789.0°) ¥ 51° 50' E a distance
57.  of 154.49' to the POINT OF BEGINNING: thence leaving said right-of-uay
58.. N 21° 30° 43" E » distance of 273.87' thence H 52° 34' E & distance of 15.0'"
59.  to a point; thence S 38° 15' E along the Northeast line of & traet of land
§0. - now or forzerly owned by Joseph & Katherine Kochner {Book 152, Page 578) a
$1. -distsnce of 22.05'; thence § 73° 44' E a distance of 104.88' to the poinc
62. of interscction with the Northwest ripht-of-vay of 0ld Route 141 (8.J.);
¥ 63, thence § 46° 13 W along northerly right-of-vay’'of old Hissouri Route 31 &
‘64, distance of £1.15' to 2 point; thence continuing along said righc-of-vay
65. S 40° 13' ¥ g distance of 252.76° to a poinr said point being the POINT OF
66.  DBECIRHING, .

3

Fibivraktodiibin ». Y L smame

ﬁ'}ae
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£8.
65,

7G.
1.
72,
73.
T4,

75,
76,
?7.
78.
79.
80,
Bl.
B2.
B3.
84,

‘BSv

86. |

8.
" 58,
£9.
90,
sl.
92.
93,
9.
95.
96,
97.

98,

99.
1006,
101.
102,
103,
104,
105.
106.
107.
108,
108.
1i0.
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tandlord reserves the right to dedicate the above deseribed property to the
appropriste public suthority vhereupen this casesent will be null and void
vithout further action by any party hereto.

In addition to the foregoing, as part of Lendlord's cbligstien, Landlord shall
complere a paved servica road over the lond described hereinafecer and Tenaat
shall have an easement for use sz & psved service driveway scroms this parcel.
This easement shall be for the benefit of Teasnt throughout the entire tern
of this Lease and any extensions herecf.

Landlord shall have the right to consttuct such service road at any point on
the hereinzfter described psrcel and shall have ths vight ro relocate said
service toad to sny other parc of ssid hereinaftar dascribed parcel from time
to time; provided, hovever; that any such velecation shall be accomplished in
& manner so as to allow Temant at 2ll times to have the clear snd unobstructed
use of & drivevay of at least fifty (50') feet in width across the hereinafter
described property to provide the orderly, sirculstery flow of traffic around
the Shopping Center buildings to accosmodate and service the truck dock adjs-
cent to Tenant's building. The parcel over which said service road may be
constructed and/oy relocated is as follows:

’ JEFFERSON COUNTY, MISSOURL REVISED TRACT gy ¥

A N e el e et et et S Al

s

e A tract of 1snd located in Lot /29 and Lot #30 of U, S. Survey 2991,
T434, RS6E, Jefferson Councy, Missouri and being oore particularly described as
follous: AP .0 .

- . -
. = =

.

. Beginning it zn dron pin ot the point of interscetion of the H. W. line
of Lot 030 and the 5. E. lino of Lot £29 of U, 5. Survey 2951 and the norghesst
1ine of a 16' road camement as recorded in Book' 32, Page 13 of the Jeffurson
County Records; THENCE, S. 47° 15' E along s2id easement line & distance of 37.3
to the point of intersection with the Rorthuest R.0.H, 1lina (80" R/W) of Routc
61~67; THENCE following said R.0.W. line {80' R.0.H.) along an sxe of a curve to
the ieft having a radius of B59.00' o distance of 53.72% {having a chord bearing
S 27° 02' W & distance of 53.71') to a poinr; THENCE leaving said R.0.¥. line
(80' R.0.¥.) and running N 47°* 13' W a distance of 46,78' o & poinr; THENCE

H 37° 30! W a distance of 152.00 fect te a point; THENCE § 52° 34' W 5 distance
of 125.00' to a point; THEHCE § 35° 34' W a distance of 12.59'; THEKCE N 17°* 30°
s distancs of 676.36' to a point; THENCE § 52° 34' W a distance of 330.0' te a
point; THEHCE X 37° 31' W a discance of 85.0' to a point; THENCE N 52° 34° E
330.7' to & point; THENCE N 37° 30' W a distonce of 174.05' to & point; THENCE
N 52° 34' E a distance of 167.05' to an old axle; THENCE S 37* 30! E along the
northesst line of said Tract 2 snd the northeastorn 1ine of & 25' road eascment
a distance of 534,737 to an old axls at the most northerly point of sadd Tract 1 .
and the most casterly point of said Tract 2; THENCE § 37°% 30’ E along the north-
csat lins of said Tract 1 and said line slso being the northeost line of 2 25°
wide road eassment a distance of 225,00 to a point; THENCE § 37® 30’ E along
the Horthern line of & 16' wide road easement {Book 32, Page 13) a distance of
310.00' to an iron pin and to the POINT OF BEGLWNING. Said tract containing
4,861 acrea,

ramws Fedmem—— %

zs B =
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EXHIBIT "B 10e 399 ne: 1490
Lease Documents Scheduled for 902
315 Arnoid Cross Road

Arnold, Misscurl
tease dated Hovember 12, 1976 betwsen W, B, Wiggins, S5r., a3 Landlord,
snd The Kroger o,, as Tenmant,
Hemorandum of Lease dated Movember 12, 1976.
Lease Modification Agreement No. | dated August 15, 1977 {(as to Tenant),
Second Amended Lease dated August 21, 1978 {as to Tenant),
Lease Hodification Agreement Ho. 2 dated August 21, 1978 {(as to Tenant).
First Amended Leosse dated August 15,-1977 {as to Tenant).
Lease Hodification Agreement No. 3 dated December 22, 1983 (as to Tenmant).
tector from G, David Dodd of the law offices of Long and Albradge to
Hr, Phlillip Ernst of the John Hancock Hutuel Life insurance Co. dated
December Y4, 1583,

tetter from Mr. John Lothrop associate counsel of John Hancock Hutua!l
Life Insurance Co. to 6. David Dodd dated December 29, 1983,
Estoppel Letter dated August 24, 1978.

Subordination Non-Disturbance Attornment Agreement dated
August 24, 1978,

Notice of Assignment dated September 15, 1978.
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} STATE Of... 111inois £00x 359 pug: 1494

COUNTY OF.Cook )

BEFORE ME, the undersigned Notary Pubiic, duly commissioned and qualified 1n and
for said County and State, personaily came and sppeared..E ). Borczyca... and
Sannesr. L. Bexmifto me known, who declared and acknowledged 1o me, Notary that they
a8 2 I e S Prestdent $ 00, Sceretary of
Hational.Supsr Marksxs,.lat....... . wx.Michigan. Corporation. that as such duly
suthorized officers, by und with the suthonty of the Bourd of Dircctors of sald corporation,
have signed und executed and foregoing instrument as the free and voluntary act and deed

o e b

——

v of said corporation, and for the objects and purposes therein set forth, x L
H IN WITNESS WHEREOF, | have set my hand and official seat on this thee e,
1' day of ,....lBGETaEs, 19..88 i

& —
My Commission expires.f 88230 I8 s & ETA R  JE N 2D
: . Rotusy Poiic e v Vo
} TAMRT €fimm = =5 “
:! o

STATE OF.... 1105 e

COUNTY OF.LAGK.cocecceremcscaarensaansons

BEFORE ME, the undensigned Notary Public, duly commissioned snd qualified in and
for said County and State, personslly came and appeared..B.l.Garczyca... and

PEGER M)

8anness. L.Berman 1o me known, who declared and scknowledged to me, Notary that they
7€ 8 KRR v VLR President 3nducinSecretary  of
eeeserssermmeree AR LGN TR2. Ll rcrincnenne » 30 L1NARBAS.. Corporation, that us such duly
suthorized officers, by snd with the authority of the Bosrd of Directors of wid corporation,
have signed and exccuted and foregoing instrument as the free and voluntary act and deed
§,’ of waid corponation, and for the objects and purposes therein set forth. sl
: IN WITNESS WHEREOF, | have set my hand and official seal on this me.a{..: ......
A1y of e REGETRETcvrnness 190 B N .
et .. Feb, 23 1987 B !,,é P S
i My Commission expires % o ﬁffyr«fﬁ‘“@"“ﬁfgﬁ?&f%
TAMT Ehimm - Yo 2
) - ¢ ’,-‘;“%;{ 2
§ FILED FOR RECORD %, O
i Sheta
|87 WiR 23 PR 30

MARLENE CAS £ {ECORDER
STATE OF s O30 n JEFEERSOH COUNTY, MO-

COUNTY OF. HAMA KN ccmrermrensresons,

BEFORE ME, the undensigned Notary Public, duly commissioned and qualified in and
for mid County and State, personally came and appesrcdATEhUR. dusrgens wnd
srreeseneremessesersesaneensss, 165 TE KNOWD, who declared and scknowledged to me, Notaty that they
are the..2enigr Yige,  President sndacowomceaBteretary of
U1, T 35T o . an.. G810 Corporation, that as such duly
authorized officers, by and with the authority of the Board of Directors of 12id corporation,
have signed and executed and foregoing instrument 33 the frec and voluntary st and deed

b

 I—

-

of taid corporation, and for the objects and purposes therein set forth. €[ 5{(,
iN wrrg&ss WHEREOF, 1 have 3¢t my hand and official seal on this the..l.. k...
z day of ...Degember 198 . ,
. E g emees
= My Comsnlssion expires. NANCY WHITE %MC (22 }Vﬁi"\
Hotry Public, Stats of Ohia Notuy F
sy Sommlusin Dl August &, 1990 : 5;,,, 2

J
i
i




Case 20-31333-hdhl11l Claim 1-1 Part 6 Filed 09/08/20 Desc Exhibit D Part 2
Sublease 3-18-96 Page 27 of 37

7 S .

At -

. Fysy s tnx. # XEBTA . N
$10 A eyt

z b : L3 V .»
scee €10 e 3% . R

. §; Sq¥ ;‘ STATE OF e,}-,i-f'_,,“,uv‘}:'} ’ ' I/f}

. -, (3]
o DR

s BN COUNTY OF il Yovie

¥ dire .. p =

i ¥ |
Wi N

sk B {-»} ASSIGNMEMT OF OPERATENG LEASES AND KENTS

¢ AfG :

For value reccived, the undersigned _ARNOLD PLAZA, INC. 2 Delaware
corporstion ("Assignor’) Joes hersby convey, iransfer, sell and assign unto RED RIVER
E%;_&‘@%%iﬁ‘éﬁﬁnmwc limited parnership, ("Assignee”), any and alf of
the undertigned's ngnt, tde and inter=st as landlord, in and to the operating leases assigned . {0
to Assigner in insaruraent Book 752, page 666 of the records of the Jefierson CountyxXedds renordas’ s ¥R
Office, Missouri, on the attached schedule (the “Leases®) for the propesty described on
Exhibit A. and any and 2l rants hernafter accraing or degosits heretofore delivered.

The Assignor hereb/ indemuifies and agrees te hold harmless Assignee from and -
agoinst any and it labiliries, claims, demands, cbligations, assessments, josses, oSk,
camages and expenses of uoy nature whatwever {including, withuut limiting the generaiity
of the foregoing, reasonable auciney's fees and count costs), which Assignee may incur,
sustain or suffer, or which raay be asserted or charged against Assignee, anising out of,
pertaining 10 of in any way counected with the undersigned’s obligations, dutics and -
iiabilitie: under the Leases, prio- t0 the daie hereof. :

Assignee heredy indemnifies and ugress to hold harmlsss Assignor from zad agaiast
any and 2!l habilities. claims, demands, obligatiuns, assessments, losses, costs, dmagas and
cxpenses of any nmature whatsoever (including, without limiting the generality ol the
f.regoing, reasonable atiomsy's fees and coun casts) which Assignor may incur, rustdin or
cufizr, or which may be asserted ot charged against Assignor, arising out of, pestaining to
or in any way connected with the obligaticns, ‘duties and liabilities under the Leases,
subseqient to the date hereof. 7 - T R ¢ ] -

‘:.’{;:‘- . > i -

‘This Assignment shall be governed by and its ierns and conditions shall be enforesd

and interpreted in accordance with the laws of the Siate in which the properiy is localed.
X e o x tL e ',5 -

“This Assignment may be executed in multiple counterparts of the original, each uf

which, when attachey together shall constitute one instrument.

%
ol s
~ HL - .

s

IN WITNESS WHEREOF, each of the undersigned have hezeunto set its haad and
alffixed s seal, all s of he e day of _fpfvardoee 72 N -

*

~

f
s R -

i ARNOLD PLAZA, INC.,
: [SEAL AFFIXED} _ a Delaware gugporgtion :
g‘ Y
' { ; el e -
F \‘-; - "_s.’.%k._’———-r;— d . / ‘:"‘?'—7) A
; VWitness: &,‘,;}4‘ C.Aﬂl?l&ﬂ{.L} B{.{ _/ < N :;'!;-Q:‘} TN
£ e gz President  simopr P8, L o LR
Tl Oy e LT H i RIERVERLRY +i"
: k] ’2 LT t}‘;?&LQJg‘_‘::; o
34, thws Mo o= TR U - £ R
¥ Fl PRI
X B M VT el
‘-' # - g}‘,

v

g‘*m..,.
¥
X
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RED RIVER PLAZA  ASSOCIATES.
L.P., a Delaware limited partnesship

By: Washington General Carporauun,
2 Dalawore cg:pvr::ica

7 -
(SEAL AFFINED) ;}5” & [
= ,~ - By - ,
R L o S P P
Witness: Demnirs A PrnLt

(¥ieed Previgent
INOTE: BLACK INK ONLY]

STATE OF Qetr{oi-
. ) s
COUNTY OF Dxfert)

Cn this 3_3:;233)! of posamiut., 1993, belore mz Lubarw YiAL Bmnesionuliy
iagwn, who, being by me duly sworn, did say that he is the (Vies) President of Arneld
Plaza, Inc., a curporation of the State of Delaware, and that the seal affived 19 the foregaing
jastrument is the corparate s=a! of the said corporation, and that $3id instrument was signed
and seajed on behalf of said corporation, by zuthority af s Board of Direciors; aad said
cfficer ackaowledged said instrument 10 be the f{ee act and deed of said corporation.

*
-

IN TESTIMONY WHEREOF, | have hereurto set my hand and affized my official
seal 5_{3; i(he_ County and State aforesaid, the day and vear fisst above wrinten.

Notary febhe
. bly tzim expires: .
gl e . QLIR RN
STATE OF Jiyslofté—) mmaiﬁ,g;:"“
- : ) s ; o o Casty
COUNTY OF Dia-nerul-y o o 0y M. 175

. 2 .

On zhaz_?-_'e&y of M%ﬁ before tne appeared g_;_g._;;g,ﬂf'f?:;nc pensanaliy
known, who, being by me duly sworm, did szy thit he 13 the presidens of WASHINGTON
GENERALCORPORATION, the sencral pantace of RED RIVER PIAZA ASSOCIATES,
LP. and that the seal affixed 1o said instrument is the carporate seal of 0id corparativa,
ard that said instrument was signed and scaled on behalf of said corporation by authorily
of its board of directors. and said officer acknowledged sald instroment to be the free act
and deed of said corpdration on beball of s2id limited partnership.

IN TEST!MQS{Y WHEREQF, | have hc'r:unm set my hand and affised my officiyl
seal at my office in the County and State aforesaid, the day and year last above writes.

My term expites ___ % . 19 gﬁb%_ Lbﬂww- "

. Notary Public in and for said
S ot . County and State
Y :,:n_‘:‘. _“:, I
~ %) s
S T LR AN
[l RPN S K detars S, e o e YA
R o 31454710
E se Qadiet nloe Tt Loty
.ol N, Lommparw Froims 30y 301U

jN
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mv.‘

Brewinona

Tne lzng refsrred to in thiz Comnitment is situsted in the State

i =f #isscurlil, County of Jefferzon and is described as follovws:
PARCYL NO. I: All thut «ract or parcel of land iying or beisng in -
tor 29 and Lot 30 of U. 5. Survey 2991, Townshis 47 North, Fangs

} 4 £fast, and beiag onore partienlarly described as  follovs:

: Beginning at an iven pin at the intersecticn of the Scuthwastarly
tine of Lot 29, U. $. Survey 2991, (alsc the Nertheast line of
A=neld Terrace Bloeck ) arnd thne Northerly right-ofe-vay lins cf-. . -
Reiocated Route 141: thence alony szid southwasterly lina of lot- .
29, Herth 37 degrees 31 ninutes Wast a distancs of 653.€3 fast to

=he pcinn of intercection with the Southmastarly right-of-way lina
of TntersTate 55; thence along saild right-of-way Horoth 2 degreas
23 minutes 30 seccnds EZast a distance of 104.88 feet to a peoini;
thence centinuing North 13 dagrees 40 uinutee Fest, a distance of
321.05 foet o a peint: thence leaving sald right-ol-way Scutdh 37
dezreas 31 minutus EssT a distance of 195.38 feat 5o 2 peint;
thence Morth 52 degress 29 ainutes East, & distance of 300.30 fest
ro a point on the Southwesterly line of the 100 Yoot wide Union
Zlactric Coxpany right-of-way:; thancs foliowing said right-of-wey
iina North 37 degeess 31 ninutes Hast, a distance of 137.15 fost
©0 an axla: thance crossing said Union Electric right-cf-wsy HNortch.
52 dogrees 34 ninuter Easxt, a distanca of 10C.00 feet To . point-
o the Northezztally line of said right-of-way; thance fallowing-
x2id vight-cf-way line Scuth 37 degreaea 31 minuta3 East a distance
of 159.0 faat to a point; thence leaving said right-of-way North
52 degrae3 34 ninutes Fast a distance of 330.00 feat to a point;
thencz Ssuth 37 degrons 30 minutes East a distance of 676.16 feat
to z poinl: thence Souch 13 degreces 34 minutes West a distance of
12,41 feat to a point: thence South 4 degrass S2 cinuteg 25 saconds
Fast a distanca of 71.11 feat to a wint; thance South 5¢ degreas
45 zinutes 40 seconds East a distance of €8.00 feat to & point;
thence Souti: 32 degrees 34 nminutes Wast 3 dlatance of 15,00 feax
to a point: thence South 21 dagrees J0 minutas 43 3ecunds Fest »
distnncs of 67.67 fse~ to & point: thence Horth 49 degracs 10
=irutes Wast a disxtanca of 131.00 feet to a point; thance South 51
dagraes <7 minutes West a distance of 235.00 fest to a point:
thenca South 37 degrses 57 minutes 18 saconds IZast a dintance of
235.26 faet to a point cn tha Northerly right-cf-way line of il
Routs 141: thanca along said right-of-way and along the cherd cof
a curve (radiusz 789.00 fesat) South 54 degreocs 50 minutas 42 seconds
Went, & distance of 71.72 faat tc & coacrata Zonuaent! thance
continuing along said right-of-way and along the chord of a curve
(rzdius 789.00 Cest) South 63 dagrees 06 minutas Wosi 2 distance
of 154.69 fast to a concrete monumant; thence continuing along saia
right-of-way Scuth 72 degrsas 59 xzinutes West a diatance of 100.3¢
feat to a noint: thencs leaving szaid 1.ght-cf-vey North 14 aeyraex
Gi minutes West a distance of 263.0 feet to a paint; thence Souil
66 cegresa 30 minutas 40 sacords West a distanca of 208.75 fea: <
a point: thance South 14 degrsen 04 pinutsz East a dlistance of

“lbry

256.00 Zpet te 2 polnt on the Northern rxight-of<way of Rzlosatad
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ASute 131 thence South 75 degrees 56 ninutes West a distance of
<37.01 fecet To a point: thence South 59 degrees 14 minutes Wast a
Zistance of 4

4.65 feet to an iron pin and the point of teginning.

PARCEL NO. II: All that tract or parcel of land lying or heing in

t 2% and Lot 130 of U. S. Survey 2991, Township 43 Noxtlh, Ranga
ast, and beinyg more particularly described as follows: ‘Lo reach

true point of leginning, start at an iron pin at the poinz aog
intersection of the Southwesterly line of Lot 29 of U. §. Swrvay
©591, (also being the Northeast lina of Arnold Terruce Block 3) ang
the Northerly right-of-way line of Relocated Route 141; thence

along said right-of-way of Relocatad Route 141, North =% degrces ...

-

1{ rinutes East a distance of 44.65 feet to a peint; thence -
continuing Nerth 75 degrees 56 minutes East a distanca of 316.83
fees. to a right-of-way marker; thencae continuing South 26 degraec -
16 minutes East, a distance of 24.65 feet to a right-of-way marker
on the Hortherly ‘right-of-way of 0ld Route 141: thenca along caid
right-of-way Horth 72 degrees 59 minutes East a distance of 119.35"
feet to a concrete zonument; thence continuing along said right-
of-way and the chord of a curve (radius 789%:0 faat) North.sl..
degrees 06 minutes East a distance of -154.63 faet to & .concrata

-

nonument: thence continuing along gaid right-of-vay and the chord = |

of a curve (radius 789.9 feat) MNorth S1 dagrees 50 minutes Eazt a
¢istance of 154.49 feet to tha point cf beginning; thence leaving
said right-of-way North 21 degrees 30 minutes 43 saconds East a
distance of 273.87 feaet; thenca North 52 dagrees 24 minutes East
a distance of 15.0 feet to a point:; thencs South 3 dagrees 1¢
2inutes East along the Northeast line of a tract of land now or
fcraerly owned by Josaph and Katherine Xochner {(Bock 152, Paga 578)
a distance of 22.05 feet: thence South 73 degrees 44 minutes Easr,
a distance of 104.88 feet to the point of intersection“with tha
iorthwest right-of-way of 0Old Route 141 {8.3.): thence South 46
degrees 13 ninutes West along HNortharly right-of-way of 0ld

Missouri Route 141 a distance of .$1.15 fset to a point: thenca. .
continuing along said right-of-way South 46 degrees 13 minutas West

a distance of 252:76 feet “c a point, said point being the. point °
¢f begirning. oty
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SITE NUMBER: 70
ASSIGNMENT AND ASSUMPTION OF LEASE

THIS ASSIGNMENT AND ASSUMPTION OF LEASE ("Assignment”) is executed and entered
into by and between National Super Markets, Inc., a Michigan corporation ("Assignor”) and Schnuck
Markets, Inc., a Missouri corporation ("Assignee"):

WITNESSETH:

WHEREAS, pursuant to that certain Lease as more fully described and identified on Exhibit A
attached hereto and made a part hereof (the "Lease"), Assignor is the tenant (or subtenant if so
referenced thereon) of the real estate described on Exhibit B attached hereto and made a part hereof (the
*Premises"); and

WHEREAS, Assignor desires to assign, and Assignee desires to assume, the rights and
obligations of Assignor under the Lease,

NOW, THEREFORE, for and in consideration of the sum of Ten and No/100 Dollars (§10.00),
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Assignor does hereby ASSIGN, TRANSFER, SET OVER, CONVEY AND DELIVER
unto Assignee, its successors and assigns, all of Assignor's right, title and interest in and to the Premises
and the Lease including, without fimitation, all of the rights, powers, estate and privileges of Assignor in,
to and under the Lease and all rights and benefits of every description whatsoever belonging to or for the
benefit of the Assignor in said Lease and the Premises free and clear of any and all security interests,
fiens, pledges, charges or encumbrances of any nature whatsoever, except with respect to the "Permitted
Exceptions” as fully described on Exhibit C attached hereto and made a part hereof.

Subject to the provisions of that certain Asset Purchase Agreement (the "APA") dated as of
November 23, 1994 by and between National Holdings, Inc., National Tea Co. and National Super
Markets, Inc. as Seller, and Schnuck Markets, Inc., as Purchaser, it is understood and agreed that, by its
execution hereof, Assignee hereby assumes and agrees to be responsible for the payment and performance
of all obligations accruing with respect to the Lease, on the part of the Assignor therein required to be
performed accruing after the Assignment.

This Assignment shall not be deemed to release Assignor from its obligations under the Lease
accruing on or before this Assignment, and this Assignment shall not be deemed to modify or amend
Assignors rights and obligations as to the landlord under the Lease.

With respect to all matters pertaining to the Lease or the Premises or this Assignment, the parties
recognize and agree that their rights and obligations, including but not limited to those pertaining to
indemnification, shall be as set forth in the APA and any and all provisions hereof shall not modify or

amend the rights and obligations of the parties as set forth therein.

003310102
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Assignee shall provide thirty (30) days advance written notice to Assignor in the event Assignee
assigns its rights and obligations under this Lease and in connection therewith, Assignee is fully released
of and from all liability and obligations thereunder. Upon an assignment in which event Assignee is not
so fully released of and from such liability and obligations, Assignee shall use reasonable efforts to
provide notice of such assignment unto Assignor, but the good faith, failure of Assignee to provide such
notice shall not constitute a breach of any obligation of Assignee herein. .

i mpl povecvyrpl

Datracs . 0

‘et it

This Assignment is made with, and Assignor hereby makes in favor of Assignee, as set forth
herein in extenso all representations, warranties, and covenants of the Assignor pertaining to the Lease
and this Assignment as set forth in the APA which representations, warranties and covenants shall survive
the execution and delivery of this Assignment in accordance with the terms of the APA. Except as
specifically provided hereinabove, this Assignment is hereby made “AS-IS" and "WHERE-IS", without
any representation or warranty whatsoever, express or implied, as to the condition of the Premises or
Lease or the suitability or fitness of the Lease or Premises for any particular or general use or purpose or
for the business of Assignee, and any successors or assigns of Assignee.

———M

RN | W

This Assignment may be executed in multiple counterparts, each of which shall be considered as
original but all of which, when taken together, shall constitute but one and the same document.

All of the covenants, terms and conditions set forth herein, shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns and subtenants.

This Agreement shall be governed by and construed in accordance with the laws of the State of
Missouri applicable to agreements made and performed wholly within the State of Missouri without

regard to conflicts of laws principles. Wil
THIS AGREEMENT is executed effective as of the \ZT day of _JUME L ;995:}' . f*-’_',
ATTEST: ASSIGNOR: . , RN
@5‘7“ g TS INC. N

7 Bocort. S%S‘DHN T McoRsSHAN

| NI 2 Lo ] st oy Lo ]

Title: ‘&f;f:—e. pb!n'_k oA o g

ATTEST: ASSIGNEE:

Terry i Schguc}si

 J— i S -]

. Secretary; | & e :
. B e lad dd R, Schuck 77 * -
. Title: Ven Wiege tm s
. y = BN L
] 2 and Chiel Finzagal Officer - 0
E - A e (_
SRR
fg 0053101.02 2 s
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STATE QF MISSOURI )
. . } ss.
ngr OF St.Lowis )
On this &Ygﬁday of T o Q_, 1995, before me appeared
4 ¢ . , to me personally known, who, being by me duly sworn, did say that
he is :hg Vice Cread da = of NATIONAL SUPER MARKETS, INC., a corporation of

the State of Michigan, and that the seal affixed to the foregoing instrument is the corporate seai of said
corporation, and that said instrument was signed and sealed in behalf of said corporation, by authority of
its Board of Directors; and said B dad A.Be o= ~J . acknowledged said mszmment to be
the free act and deed of said corporation. T

-

_IN TESTIMONY WHEREOF, [ have hereunto set my hand and affixed my afﬁ"x t ﬁ?ﬁi in ;he »

( ,% fig and State aforesaid, the day and year Wﬁen

%q{ary Public [ 4 i

_ € "o
? .o Y

GYNTHIA J. FOSTER
. NOTARY PUBLIC STATE OF MISSOURI

My term expires: COUNTY OF ST. LOUIS
MY COMMISSION EXPIRES APRIL 30, 1996

STATE OF MISSQURI )
) sS.
L;é? QF ,5{ Loseuj )
___ Onthis_ ,3" & day of j uné ~, 1995, before me appeared

. to me persoaa!ly knswn, who, being by me duly swom, did say that
he is the (oo ade Yfice f{g;;f_}gj aed_CFp_ of SCHNUCK MARKETS, INC., a corporation of the State
of Missouri! and that the seal affixed to the foregoing instrument is the corporate seal of said corporation,
and that said instrument was signed and sealed in behalf of said corporation, by authority of its Board of
Directors; and said __ Todd :g . Schaurk acknowiedged said instrument to be the free act

and deed of said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal inthe

%———— and State aforesaid, the day and year first above written.
d/é/u,n Wi/ r{?‘g Uodde
Notary Public
My term expires: COLLEENM. m
STATE OF MISSOURI
St Louis County
| My Coramission Expires: Aug. 13, 1995
0053101.02 3 i
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7 LEASE
i
Site #Name: 70n Arnold
Address: 218 Arnold Cross Roads
Arnold, MO

Lease Agreement dated as of November 12, 1976, including any addendums thereto, between

W.B. Wiggins, Sr. and The Kroger Co. as amended or modified by (i) Lease dated November 12, 1976
between W.B. Wiggins, Sr. and The Kroger Co. as recorded in Book 567 Page 952 Jefferson County,
Missouri; (ii) First Amended Lease dated August 15, 1977 between W.B. Wiggins, Sr. and The Kroger
Co. as recorded in Book 586 Page 730 Jefferson County, Missouri; (iii) Lease Modification Agreement
#1 dated August 15, 1977 between W.B. Wiggins, Sr. and The Kroger Co.; (iv) Assignment of
Landlord's Interest in Tenant Leases dated August 30, 1977 by W.B. Wiggins, Sr. to Jeffco Associates as
recorded in Book 590 Page 964 Jefferson County, Missouri; (v) Second Amended Lease dated August

" 21, 1978 between Jeffco Associates and The Kroger Co, as recorded in Book 614 Page 454 Jefferson
County, Missouri; (vi) Lease Modification Agreement #2 dated August 21, 1978 between Jeffco
Associates and The Kroger Co.; (vii) Lease Modification Agreement #3 dated March 15, 1984 between
Jeffco Associates and The Kroger Co.; (viii) Assignment of Leases dated July 1, 1984 by Jeffco
Associates to Armold Plaza, Inc. as recorded in Book 752 Page 666 Jefferson County, Missourt; and (ix)
Lease Assignment and Assumption Agreement dated November 28, 1986 by The Kroger Co. to National
Super Markets, Inc. as recorded in Book 359 Page 1486 Jefferson County, Missouri; and (x) Assignment
of Operating Leases and Rents dated November 22, 1993 by Amold Plaza, Inc. to Red River Plaza
Associates, L.P. as recorded in Book 610 Page 596 Jefferson County, Missouri. The current landlord
under the Lease for certain real property commonly known as 213 Arnold Cross Road, Amold, Missouri
63010 is Glimcher Holdings Limited Partnership (successor in interest to W.B. Wiggins, Sr.).
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- #70n ARNOLD
215 ARNOLD CROSS ROADS
ARNOLD, MO

EXHIBIT B TO ASSIGNMENT AND ASSUMPTION OF LEASE

All that tract or parcel of land lying or being in Lot 29 and Lot 30 of U.S. Survey 2991, Township
43 North, Range 6 East, and being more particularly described as follows:

BEGINNING at an iron pin at the intersection of the southwesterly line of Lot 29, U. S. Survey
2991 (also the northeast line of Arnold Terrace, Block 3) and the northerly right-of-way line of relocated
Route 141; THENCE along said southwesterly line of Lot 29 N 37° 31' W a distance of 663.69' to the
point of intersection with the southeasterly right-of-way line of Interstate 55; THENCE along said
R.O.W. N 2° 33' 30" F a distance of 104.88' to a point; THENCE continuing N 13° 40’ E a distance of
321.06' to a point; THENCE leaving said R.0.W. S 37° 31' E a distance of 195.36' to a point; THENCE
N 52° 29' E a distance of 300.00' to a point on the southwesterly line of the 100’ wide Union Electric
Company R.0.W. THENCE following said R.O.W. line N 37° 31' W a distance of 137.16' to an axle;
THENCE crossing said U.E. R.O.W. N 52° 34' E a distance of 100.00"to a point on the northeasterly
fine of said R.O.W.; THENCE following said R.O.W. line S 37°31" E a distance of 159.0' to a point,
THENCE leaving said R.O.W. N 52° 34' E a distance of 330.00' to a point; THENCE S 37° 30'E a
distance of 676.36' to 2 point; THENCE S 35° 34' W a distance of 32.41' to 2 point; THENCE § 4° 52
28" E a distance of 71.11" to a point; THENCE § 54° 45'40"E a distance of 68.00' to a point; THENCE
S 52° 34' W a distance of 15.00' to a point; THENCE S 21° 30' 43" W; a distance of 67.67 to a point;
THENCE N 49° 10' W a distance of 131.00' to a point; THENCE S 51° 47' W a distance 0f235.00'to 2
point; THENCE § 37° 57' 18" E a distance of 236.26' to a point on the northerly R.O.W. line of Old
Route 141: THENCE along said R.O.W. and along the chord of a curve (radius 789.00') S 54° 50' 42" W
a distance of 71.72' to a concrete monument; THENCE continuing along said R.O.W. and along the
chord of a curve (radius 789.00") S 63° 06' W a distance of 154.65" to a concrete monhument, THENCE
continuing along said R.O.W. § 72° 59' W a distance of 100.35'to a point; THENCE leaving said
R.O.W. N 14° 04' W a distance of 263.0' to a point; THENCE S 66° 30' 40" W a distance 0f206.79'to 2
point; THENCE S 14° 04' E a distance of 206.00' to a point on the northern R.O.W. of relocated Route
141; THENCE S 75° 56' W a distance of 137.01' to a point; THENCE S 59° 14' W a distance of 44.65'
to an iron pin and the POINT OF BEGINNING. Said tract containing 19.679 acres.

Together with a non-exclusive easement for ingress and egress of the following described property:

All that tract or parcel of land lying or being in Lot 29 and Lot 30 of U.S. Survey 2991, Township 43
North, Range 6 East and being more particularly descnibed as follows:

065310102
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To reach4he TRUE POINT OF BEGINNING, start at an iron pin at the point of intersection of the
southwesterly line of Lot 29 of U.S. Survey 2991 (also being the northeast line of Amold Terrace, Block
3) and the northerly right-of-way line of relocated Route 141; thence along said right-of-way of relocated
Route 141 N 59° 14'E a distance of 44.65' to a point; thence continuing N 75° 56'E a distance of
316.83' to a right-of-way marker; thence continuing S 26° 16' E a distance of 24.65' to a right-of-way
marker on the northerly right-of-way of old Route 141; thence along said right-of-way N72°59'Ea
distance of 119.35' 10 a concrete. monument; thence continuing along said right-of-way and the chord of a
curve (radius 789.0" N 63°06' E a distance of 154.69" to a concrete monument; thence continuing along
said right-of-way and the chord of a curve (radius 789.0) N 51° 50'E a distance of 154.49 to the
POINT OF BEGINNING: thence leaving said right-of-way N 21° 30'43" E a distance 0f273.87 thence
N 52° 34'E a distance of 15.0' to a point; thence S 38° 15' E along the Northeast line of a tract of land
now or formerly owned by Joseph & Katherine Kochner (Book 152, Page 578) a distance of 22.05",
thence S 73° 44' E a distance of 104.88' to the point of intersection with the Northwest right-of-way of
Old Route 141 (S.1.); thence S 46°13' W along northerly right-of-way of old Missouri Route 141 2
distance of 61.15' to a point; thence continuing along said right-of-way § 46° 13' W a distance of 252.76'
to a point said point being the POINT OF BEGINNING.

0053101.02 6
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Permitied Exceptions

Only (i) matters specifically referenced as "Disclosure Schedule” matters hereinbelow, taxes and special

assessments not yet due or payable, zoning and building laws, and (ii) any other maiters of record (other
vall not be parmitted with

than financial liens, moigages, deeds of trust and encumbrances which sl
respect to Assignor's leaschold (or subleaschold estate if so referenced herein), or any leaschoid

improvements owned by Assignor hereunder) affecting title, which do not materially inhibit, preclude or
impair the use or occupancy, or materially diminish the value of (a) in the case of improved land, the land
the land, assuming the current configuration and a use and utilization

itself or the improvements on 7
substantially the same as the current use and utilization by Assignor, its affiliates or lessees (if any) as of

r {b) in the case of vacant land, the land itself, assuming it willbe used as a

the date of 1his conveyance, of
retail development;] provided however, none of the foregoing shail be construed as an acknowledgement
by the Assignee of the validity, existence or priority of any of the “permitted Exceptions” set forth herein

as 10 any third parties.

Disclosure Schedule matters, if any: None.
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. ) EXHIBIT E

UNITED STATES BANKRUPTCY COURT

Inre:

" THE FAMILY COMPANY OF

AMERICA, L.C.,
alk/a National Markets,
afk/a Gibson's Markets,
alkla ABC, L.C,,

FAMILY MANAGEMENT COMPANY,

=/k/a National Markets,
alk/a Gibson's Markelts,
alk/a ABC, L.C.,

FAMILY COMPANY OF CAHOKIA,

L.L.C.,

alk/a National Markets,
alk/a Gibson's Markets,
alkla ABC, L.C,,

FAMILY COMPANY OF
COLLINSVILLE, LL.C,,
afk/a National Markets,

alk/a Gibson's Markets,
a/k/a ABC, L.C.,

FAMILY COMPANY OF
CRESTWOOD, L.C.,
afk/a National Markets,
alk/a Gibson's Markets,
alk/a ABC, L.C.,

and

EAMILY COMPANY OF
FLORISSANT, L.C.,
al/k/a National Markets,
alk/a Gibson's Markets,
a/k/la ABC, L.C.,

Debtors.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)

EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

* CHAPTER 7 PROCEEDINGS

JOINTLY ADMINISTERED

Case No. 99-43657-172

Case No. 99-43658-172

Case No. 99-43659-172

Case No. 99-43660-172

Case No. 99-43661-172

Case No, 89-43662-172

HEARING DATE: JUNE 1, 1999
HEARING TIME: 2:00 P.M.

ORDER APPROVING THE SALE OF LEASES

________#w

OPERTY AND ASSUMPTION

\,.\n\‘&\
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At St. Louis; Missouri in this District this 1% day of June, 1999, Kathy A. Surratt-

States, the Chapter 7 Trustee (“Trustee”) by and through her attorney, presented her
ii\&eﬁen‘ to Assume or Reject Unexpired Leases of NchResidenﬁai Real Property or in the-
Alternative, to Extend the Time Within Which to Assume or Reject Leases and her Motion

to Approve the Sale of Leases and Personal Property, and upon consideration of the

record as a whole and the Trustee’s report of the results of the auction conducted by the

Trustee, the Court finds as follows:

1. On May 26, 1999, Trustee conducted the auction in Courtroom 3 of the
Uniied States Bankruptey Court, 211 N. Broadway, One Metropolitan Square, 7 Floor, St.
Louis, Missouri 63102 in accordance with the Court's prior order.

2. The Trustee received the bids or offers as set forth in Exhibit A attached
hereto for the leases and personal propeity located in the Debtors’ stores.

3. The parties set forth as successful bidders or offerers in Exhibit A are
prepared to pay the full purchase price as set forth in the Exhibit.

4, The holders of successful bids or offers for the leases have provided
adequate assurance of future performar;ce to the intermediate landlord, Schnuck Markets,
Inc. and no further provision of adequate assurance of future performance to the prime
landlord or intermediate landlords prior to Schnuck Markets, Inc. is necessary or required
under 11 U.S.C. §365, other than two (2) months securify deposit to be posted with
Schnuck Markets, Inc. as agreed by the successful bidders or offerers.

5. Schnuck Markets, Inc., as intermediate landlord on Store 105-Jefferson and
Lafayette, previr‘;}usiy provided the Trustee with information regarding the unpaid pre-

petition and post-petition rent for Store 105-Jefferson and Lafayette. This information was

- 2
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incorporated into a-Joint Stipulation in Refationto Requestand Motion of Schnuck Markets,
Inc. for Immediate Payment of Administrative Expense and Surcharge of Secured
Creditors Pursuant to 11 U.S.C. §506(c) wﬁic—h‘ was presented to the Court on May 17,
1999. The Joint Stipulation and st;ppien’ientai information provided to the Tfusteé
regarding the rent for Store 105-Jefferson and Lafayette, was distributed to prospective
bidders and relied upon by the Trustee.in conducting the auction on May 26, 1999 and in
the acceptance of bids. The first disclosure to the Trustee of rent owed in excess of the
sum of $58,259.00 per quarter (prorated for the month of May, 1999 in the sum of
$20,066.99) was made on the evening of May 27, 1999 and in Court on May 28, 1999,
when the attorney for Schnuck Markets, Inc. advised the Court that the prime landlord had
just advised Schnuck Markets, Inc. that the rent was approximately $500,000 in arrears.
Based upon the prior representations made by Schnuck Markets, Inc: and this Trustee's
reliance upon those representations as set forth above, the Court finds that Schnuck
Markets, Inc. and those claiming through Schnuck Markets, Inc. are estopped from
claiming back rent in excess of the am:cunts previously!disciused to the Trustee and that
the Trustee is required to pay only thelsum of $201é66_99 to cure the lease defaults in
order to assume and assign the lease for Store 105-Jefferson and Lafayette.
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED THAT:
(@ The Trustee's auction is hereby confirmed and approved and all objections
presented to the Court are overruled.
(b) With respect to lot 1 (Store 14-Grand and Magnolia: lease and personal
property sold to Sterling Moody), lot 5 (Store 55-S. Old Orchard: lease sold

to Lake Forest Manor, Inc., personal property and fixtures sold to Hilco/Great
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American Group), lot 9 (Store 105-Jefferson and Lafayette: lease sold to
Barney Miller, personal property and trade fixtures sold to Hilco/Great
American Group), lot 10 (Store 121 - Olive and Hanley: lease and personal
property sold to Pete’s Sur Save), lot 12 {Store 147-Sugarcreek: | lease so!cf
to O'Neil's Market, Inc., personal property and trade fixtures sold to
Hilco/Great American Group), lot 13 (Store 154-Arnold: lease sold to 24
Hour Fitness, Inc., personal property sold to Hilco/Great American Group)
and lot 16 (Store 188-Clayton and Baxter: lease sold to 24 Hour Fitness, Inc.,
personal property sold to Hilco/Great American Group), the leases are
hereby assumed and the Trustee shall assign the leases and sell the
personal property and trade fixtures free and clear of all liens, claims and
encumbrances, except for any prior interest in the real estate; and the
Trustee shall promptly cure all defz;xuits for such assumed leases in the
amounts shown on the attached Exhibit B and Exhibit C and that said
assumption and assignr;xent shall be effective June 1, 1999; provided,
however, that the succeséfﬂl biédezsiparchasers for the leases for Store 55
(S. Old Orchard: Lake Forest Manor, Inc.), Store 154 (Arnold: 24 Hour
Fitness, Inc.) and Store 188 (Clayton and Baxter: 24 Hour Fitness, Inc.) shall
allow Hilco/Great American Group access to the store during the month of
June, 1999 for the purpose of selling and removing the personal property
and trade fixtures in the store.

With respect to lot 2 (Store 22-St. Peters), lot 3 {S%Q{é 30-Southwest), lot 4
(Store 48-Collinsville, IL), lot 6 (Store 65-St. Ann), lot 7 (Store 71-New Halls

4
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Ferry), lot8 (Store g7-Riverview), lot 11 (Store 139-Cahokia, IL), lot 14 (Store
162-Forder), lot 15 (Store 170-Fairview Heights, iL}, lot 17 (Store 204-Reavis
Barracks), lot 18 (Store 212-St. Charles) and lot 20 (Store 228-Wood River,
i)y ® tﬁe leases are rejected as of June 30, 1999 éxcept that by
agreement with Schnuck Markets, Inc., the estate’s liability on the leases for
the month of June, 19989 shall be the lesser of 1/3 of the successful bid for
the‘ﬁ'xtures for said store or one month's rent which amount the Trustee shall
promptly pay to Schnuck Markets, Inc.; and (fi) the Trustee shall sell the
personal property and tréde fixtures free and clear of all liens, claims and
encumbrances to Hilco/Great American Group which is allowed through June
30, 1999, to seli and remove the personal property and trade fixtures.

The successful entities as set forth on Exhibit Ato this Order are good faith
_pt;rchasers and/or lessees and are entitled to the protection of 11 U.S.C.
§363(m), and by agreement of the parties shall not be deemed a successor
to the Debtors or the Truétee.

Hilco/Great American G;épup is permitted under this Order fo sell the
personal property and trade fixtures at auction at all stores except Store 14-
Grand and Magnolia, Store 105-Jefferson and Lafayette, Store 121-Olive
and Hanley, and Store 147-Sugarcreek.

Hilco/Great American Group shall, prior to June 4, 1999, deposit in the
escrow account of the law firm Husch & Eppenberger, LLC the sum of
$200,000.00 which shall be used to establish a bond or deposit as security
for any damage caused by its failure to conduct an auction and remove the

5
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personal property and trade fixtures in accordance with the usual and
customary practices in the industry. Schnuck Markets, Inc., the purchasers™ -
of the leases where Hilco/Great American Company is to remove the -
personal properly and trade ﬂxfnres, and the Trustee ére the intended
beneficiaries of the deposit. By agreement of the parties, Hilco/Great
American Group relinquishes any claim to any personal property or trade
fixtures that are not removed on or before June 30, 1998.

Hilco/Great American Group shall pay to the Trustee or 24 Hour Fitness,
inc., as the case may be, an additional sum of up to $500.00 per store (a
total of $9,000.00) as partial reirébarsement for utility costs, within fifteen
(15) days of receipt of statement from the Trustee.

The t;me to assume or reject the lease with respect to Store #220,
Bellefontaine at 10223 Lewis and Clark is hereby extended to July 2, 1999
and the Trustee shall sell the personal propertly and trade fixtures fo
Hilco/Great American éraup free and clear of all liens, claims and
encumbrances. Hiico!Greét American Group shall be allowed through June
30, 1999 to sell and remove the personal property and trade fixtures. The
Trustee shall pay to Schnuck Markets, Inc. the full rent, CAM charges and
pro rated real estate taxes for the months of April, May and June as
referenced on Exhibits B and C attached, subjectto further agreement ofthe
parties.

The Court further orders that the assumption of the lease for Store 188-
Clayton and Baxter and Store 14?-Sugafcreek is approved despite a ¢ross-

default provision in the sublease between SchnuckMarkets, Inc. and Family
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Cormpany of America, L.C., which specifies that a breach of the obligations
under any of four leases (Stores numbered 22-St. Peters, 147-Sugarcreek,
188-C!ayian and Baxter and 228-Woodriver) also constitutes a breach of the -
lease for Store 188-Clayton & Baxter and Store=147-$ugarcreak because
the cross-default provision is unenforceable by Schnuck Markets, Inc. as an
impermissible restriction on assumption and assignment under 11 U.S.C.

§365.

Dated: ¢ / ! [ 99 %’}@w{m
' JNﬁjS J.BARTAL/
) U.S. Bankruptcy Judge

Copies to: See attached Exhibit E
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Lot# Stora# Location

All

Ay

2
O
4
$
6
7
8
9

10

12

-a

14
15
16
17
18

19

20

Al
14
22
30

All

Grand & Magnolia
St Pelers
moc.rimﬁ
Collinsville, IL.

8. Old Orchard
St.Amn .

New Halls Ferry

Riverview

Jefferson & Lafayette N/A

"~

Olive & Hanley '
Cahokia, 1L ,
Sugarcreek

Asnold

Forder

Fairview Heighls, IL
Claylon & Baxler
Reavis Barracks

5L Charles
Bellefontaine

Wood River, Il

NIA NZA NIA

Sterling Moody $63.000.00. N

NIA, NIA NIA

N/A NIA NIA

NIA NIA NA

NIA NI Lake Forest Manor. §
NiA e NIA INIA,

A NIA A,

NIA NZA NIA

NIA .mmE,, ,ng, Miller . _

Pete’s Sur Save, §80.00000  N/A

NA NIA, NIA
" NIA NIA O'Neils Market, Jog...
NIA, N/A 24 Hour Fitness. Inc
NA NIA

NIA NIA

NIA N/A,

NIA NIA /A

NIA, NIA NEA

NIA. NIA NIA

N/A NIA NIA
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S
C nﬂ.v.‘ ,. e , ;
.\..,c:g : Pl :s e
ma,Q:.; ﬂm.gcﬁnm\mwm..wg\mnx ,...f.fﬁ“ﬂ_,weﬁn,?.m N

FRAIVHE T LAIITTAAIN T AT MV & N LN T

e
Lh tcle

sl .

" {as of 05/21/99)

ARETIH L

3

i)

sl I

4, H1e
A4 /99183599

FCAZ04/SMIM Na - Reavis
3661 Reavis Barracks Road
St, Louis, Missouri

~$6.443.33

$6.443.33 |

$12,886.66

FCA#Z12/SMI#126 - Mark Twain
1365 South 5th Street
St. Charles, Missouri

$13,062.50 |

$13,062.50 |

$26,126.00

FCAH220/SMI#130 - Bellefontaine
10223 Lewis & Clark Boulevard
St. Louis, Missouri

2702.68
Unpd, bal. from|
3-1 pml

$2,702.68

Prots. In the sum of $13,625.00 due quariery on 3-1, 6-1,
9-1 angd 12-1

ECAHZ38/SMIIT5 - Wood River
1435 Vaughn Road
Wood River, lliinois

$23,292.00

$23,292.00

$46,584.00

FCAM14/SMIA215 - Magnolia
2700 South Grand Boulevard
51, Louis, Missouri

$3.606,66 |

$3,666.66

$7,333.32

FCAN22ISMIZ22 - St, Pelers
850 Jungerman Road
St. Pelers, Missouri

$23,500.00

$23,500.00

$47,000.00

FCAI30ISMIB230 - Southwest
5433 Southwest Avenue
St. Louis, Missouri

$6,195.83

$6,195.83

$12,391.66

FCA#AB/SMI#235 - Collinsville
1716 Vandalia Road
Collinsville, llinols

$11,000.00 |

$11,000.00

$22,000.00

FCARSS5ISMI}245 - Old Orchard
#6 South Old Orchard
Webster Groves, Missouri

{(improved Parcel).

$6,042.50

$6,042.50

$12,085.00

s:\corpre\prop\nationalidivesicanatidirent-sc2.xls
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BHtiA
)

FCA#S5/SMIfF245 - Old Orchard
#6 Soulh Old Orchard

Webster Groves, Missouri
{Parking Lot}.

~$2,400.00

" $2,400.00

ﬁl,
i ¥ :

Renlat payments due m::.:m_é on m..‘_. §m< 1998 v%ﬁmi
was pald.

Y

FCAHB3ISMIZ246 - St Ann
10431 St..Charles Rock Road
St. Ann, Missourl

"$31,755.00

-

$31,755.00

FCARTAISMI#Z247 - Parker Road
13041 New Halls Ferry Road
Florissant, Missourl

$5.136.83

$5.136.03

$10,273.66

FCA#105/SMI#i260 - Lafayelle
1605 8. Jefferson Avenue
St. Louis, Missourl

$58,259.00

$20,066.99

Rental payments due quarterly on 2-1-, 5-1~, 8-1 and 111,
Awailing confirmation of status from PLL, Prorata share of
quarter pmt calc'd

ECAM21/ISMIN263 - Olive & Hanley $5,127.09
7434 Olive Street
Universily City, Missouri

(Improved parcel)

$5,127.09

$10,264.18

FCA#121/SMI#263 - Olive & Hanley
7434 Olive Slrest

University City, Missourl

{Parking Lot)

$0.00

[FCAM#139/SMi264 - Cahokla $12,828.50
11290 Camp Jackson Road

(Cahokia, Minols

$12,828.50

$25,657.00

FCA#147/SMI#265 - Sugar Creek | $17.000.00
1200 Sugar Creek Drive W

Fenton, Missouri

Approving Sale of Leases 6-1-99 Page 10 of 16

$17,000.00°

$34,000.00
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ﬂO)&._mﬁm_sEMNo >SQE
215 Arnold Crossroads

Arnold, Missourl

FAMILY COMPANY OF AMERICA PROPEKHES
" (as of 05/21/99)

..q&m &c& ww

w._m wom aw

* 536,416, gm

FCARIB2ISMIN2TT - Forder

14432 Lemay Ferry Road
Mehiville, Missourl

$17,694.49 |

$17,094.49 |

$35,988.98

FCA#170/SMI#280 - nmgms
40865 Lincoln Trail
Fairview Heights, flilinols

$17,394.75,

wdﬁ.wwa.ﬂm

$34,789.50

FCAR198/5Mi¥285 - Claylon/Baxter
14885 Clayton Road
Cheslerfield, Missouri

$18,500.00

$18,500.00

$37,000.00

FCAH#S7/SMI#294 - Riverview
8945 Riverview Drive
St. Louis, Missourl

$5,437.50

$5,437.50

TOTALS

$208,095.1€

$303,244.31

$473,147.79

Approving Sale of Leases 6-1-99 Page 11 of 16
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10>§o&m§§ m.» Bmmsm
3661 Reavis Barracks Road
St. Louis, Missouri

ﬁ>3=..<

VAN DLNCoUULE

COMPANY OF AMERICA PROPERTIES

. {as of 05/21/99)

.wm %: %w 0}2_ ﬁm_a. 99 § Q;m;m_. 0>§ __msu czamﬁ o>§
invoiced since 4/2/99 column; St. Louis County Water

FCAN212/SMI#126 - Mark Twain None $3,165.78 $3,165.78 |1st quarter CAM of $9,572.99 was billed and pd. by FCA on 3-8-89,
1355 South 5th Streel. HVAC Elec. of $1,582.89 per month for April and May 19981s |
$t. Charles, Missouri - unpaid,

FCA#220/SMI#130 ~ Bellefontaine Unknown Unknown ~~ $684.,00iCommon area maintained by FCA. We do not belleve the «
10223 Lewis & Clark Boulevard appropriate billbacks have been performed. BF| charges since 4/2/99
St. Lowis, Missouri = $468, Conlemporary Landscaping charges since 4/2/99 = $216.

. Involces In Process for $384 listed under CAM Invoiced Sincea
) 4/2/99.. -

FCA#238/SMI#175 - Wood River Unknown Unknown FCA to maintain access drive between Parcels A and B and bill
1435 Vaughn Road owner of Parcel A 50% of costs to malntain.

\Wood River, lHlinols . -

FCA#14/SMI#215 - Magnolia NIA NIA .

2700 South Grand Boulevard | ‘

St. Louis, Missourl .~ | |

FCAHi22/SMI#222 - St Peters NIA N/A

850 Jungerman Road

§t. Pelers, Missouri

FCAHIDISMIHZ30 - Southwest NIA N/A

5433 Southwest Avenue )

St, Louis, Missouri’

FCA#48/SMI#235 - Collinsville N/A NI/A

1716 Vandalia Road

Collingville, Hllinois-

FCA#55/SMI#245 - Old Orchard  #6 |N/A N/A

South Old Orchard Webster .

Groves, Missourl . {improved

Parcel)
T ) NetLease Page 1
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CAM SCHEDULE

T‘>§_.< COMPANY OF AMERICA PROPERTIES
(as of om\m‘:@mu

mcﬁmm\mziﬁm N/A
South Old Orchard
Webster Groves, Missouri
{Parking Lot)
FCA#63/SMI#246 - St. Ann $1,628.67 $8,574.82 $10,202.87 |98 year-end Ins. recon. Invoiced 3-30-89 of $1,628.67; $8,574.82
10431 Si. Charles Rock Road o representing 1st quarter '99 CAM billed 4/20/99
|St. Ann, Missouri .
FCAHTA/SMIN247 - Parker Road Awaiting confirmation of status from PLL.
Plaza Madrid
13041 New Halls Ferry Road
Florissant, Missouri - .
FCA#105/SMI#260 - Lafayetto N/A NIA
1605 8. Jefferson Avenue ,
St. Louls, Missouri .
FCA#121/SMI#263 - Olive & Hanley ~ [N/A N/A . .
7434 Olive Street .
University City, Missourl ’
{improved parcel) , .
FCAH#121/SMIH263 - Olive & Hanley  |N/A N/A Month to month lenancy terminated.
7434 Qlive Street
University City, Missouri
{(Parking Lot}
FCA#139/5MI264 - Cahokia 1290 $2,107.00 $2,107.00 |1998 CAM involced 5-5-89; pracessing for payment by 5-14-99 per :
Camp Jackson Road def. notice dated 5-10-99. '99 cam charges unbilled to date. |
Cahokia, Mlinois
FCA#14TISMI#285 - Sugar Creek NIA NIA Net lease - N/A
4200 Sugar Creek Drive
Fenton, Missouri
M Net Lease Page 2 ) ’
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CAM SCHEDULE

FAMILY COMPANY OF AMERICA PROPERTIES
" {as of 05/21/99)

FCAH w&mgﬁwé ~Amold
215 Armold Crossroads Arnold, o
MO
FCA#AB2/SMIB277 -~ Forder 4432 INone $11,002.13 $11,002.13]$10,484.75 represents 1st quarter '99 CAM charges billed 4/16/99.
Lemay Ferry Road No further charges will be billed during '99 because we will have
{Mehiville, Missouri ) e mxama%a Ew n% .§m $517.38 Buamm:_m the %E_ams_w insurance
FCA#170/SMI#280 - Fairview Unknown Unknown $150,00]FCA ,
10865 Lincoln Trail thelr Ee.ms msmEm except for me_q USA -bill LL for that %m 3335
Fairview Helghts, lllinols share. Enviroscapelmowing = $150
— $22,643.56 PLL maintains everything except for parking lot lights, Expense
FOA#18B/SMIB285 ~ Clayton/Baxter summary dated 5/10/99 from PLL for period 10/1/98 through 4/30/99;
14885 Claylon Road St, Louis County Water. Cam 10-1-98/4-30-89 $22,643.56
Chesterfield, Missouri .
Pkg Lot Igtg. maintained by FCA (1 meter in groc. bldg.). FCA to bill
PLL for slrip users' prorata sh. of Pkg. lot Igtg. FCA has not billed
i SC Owner for 1998 usage by strip users.
[FGARGTISNITEZ0 - Riverview 5945 [Unknown _|Unknown PLL bills June and December, CAM capped at § .16/si (53,697).
Riverview Drive St. Louls, Lease provides that if PLL does not bill within 12 months,
Missouri relmbursement requirement walved.
TOTALS $3,735.67 $45,386.29 52,.055.15
1
" NelLease Page 3 .
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Copies mailed to:

United étates '{rusteé .
815 Olive, Room 412
St. Louis, MO 63101

Mr. Gary L. Vincent

Ziercher & Hocker, P.C.
Attorney for Trustee

231 South Bemiston, 8th Floor
Clayton, MO 63105

Mr. Steve Goldstein
Goldstein & Vouga, P.C.
Attorneys for Debtors
121 Hunter, Suite 101
St. Louis, MO 63124

Randall F. Scherck

Lathrop Gage & Schoenbeck

Local Attorney for Fleming Companies
1010 Market Street, Suite 1300

St. Louis, MO 63101

Norman W. Pressman
Greensfelder, Hemker & Gale
Attorney for Schnuck

10 South Broadway, Suite 1800
St. Louls, MO 63102

David A. Warfield

Husch, Eppenberg

Attorneys for Hilco

100 North Broadway, Suite 1300
St. Louis, MO 63102

Michael A. Becker )
Helfrey, Simon & Jones, P.C.
Attorneys for SBU

212 South Central, Suite 304
St. Louis, MO 63106




Case 20-31333-hdh11 Claim 1-1 Part 7 Filed 09/08/20 Desc Exhibit E Order
Approving Sale of Leases 6-1-99 Page 16 of 16

E. Rebecca Case :

Stone, Leyton & Gershman
7733 Forsyth, Suite 500
Clayton, MO 63105 .

" Paul Otto (Received Signed Copy in Court)
Attorney for 24 Hour Fitness
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EXHIBIT F

FOURTH AMENDMENT TO
LEASE AND SETTLEMENT AGREEMENT

This FOURTH AMENDMENT TO LEASE AND SETTLEMENT AGREEMENT (this
“Agreement”) is made and entered into this __ day of June, 2008 (the “Effective Date”) by and among
ARNOLD CROSSROADS, LLC, a Missouri limited lability company (*Landlord”); SCHNUCK
MARKETS, INC., a Missouri corporation (“Ignant”); and 24 HOUR FITNESS USA, INC.,, a California
corporation (“Subtenant™). The following recitals form the basis of this Agreement:

A. Landlord and Tenant are parties to that certain Lease Agreement, dated on or about
November 12, 1976, as amended (the “Lease™), for that certain premises located at 215 Arnold Crossing,
Arnold, Missouri (the “Premises™) located within the Arnold Crossroads Shopping Center (“Shopping
Center”).

B. Tenant has subleased the premises to Subtenant pursuant to the terms and conditions of
that certain Sublease, dated March 18, 1996.

C. Landlord, Tenant and Subtenant were parties fo a lawsuit in the Circuit Court for the
County of St. Louis, State of Missouri, entitled 24 Hour Fitness USA, Inc. v. Arnold Crossroads, LLC, ¢t
al., Case No. 07CC-001380 (the “Lawsuit™), wherein Subtenant had requested, among other things, that
the Court enter an order and judgment declaring the rights and obligations of Landlord and Tenant with
respect to certain disputes regarding (i) maintenance and repair of the roof of the Premises; and (i)
payment of premiums for insurance.

D. Landlord and Tenant hac denied the various claims made against them in the Lawsuit
and had raised a variety of defenses to those claims.

E. Landlord, Tenant and Subtenant all recognize the umcertainty of litigation and the
substantial costs of continuing the legal proceedings between them and therefore, Subtenant has
dismissed the Lawsuit, without prejudice, with the understanding that Landlord, Tenant and Subtenant
shall fully and finally settle all disputes and matters in controversy among them relating to the Lawsuit as
set forth in this Agreement.

F. Separate and apart from the matters involved in the Lawsuit, Landlord desires to
substantially redevelop the Shopping Center in a manner that requires the consent of Tenant under the
Lease and the consent of Tenant to an amendment of the Declaration of Reciprocal Easements currently
encumbering the Shopping Center. Under the terms of the Sublease, Tenant requires the consent of
Subtenant to grant such consents.

G Separate and apart from the matters involved in the Lawsuit, as part of its redevelopment
of the Shopping Center, Landlord has requested that Tenant and Subtenant surrender and reconvey to
Landlord a portion of the Premises in exchange for a reduction in the future rental and other obligations
of Tenant and Subtenant as more fully set forth herein.

H. Tenant and Subtenant are willing to consent to Landlord’s redevelopment of the
Shopping Center and to an amendment of the Declaration of Reciprocal Easements provided the
operations and inferests of Subtenant are adequately protected as set forth in this Agreement.
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NOW THEREFORE, IT IS HEREBY AGREED, in consideration of the foregoing recitals and
the mufual promises, covenants and agreements hereinafter contained, the receipt and sufficicncy of
which are hereby acknowledged, as follows;

1. Reimbursement for Interior Damage. Landlord agrees to pay to Subtenant the sum of
Sixty Thousand Dollars ($60,000.00) as reimbursement for interior damage to the Premises. Payment of
said sum shall be made in the form of a fifty percent (50%) abatement of base rent (Subtenant shall
continue to pay all additional rent) payable under the Lease. Rent abatement shall commence on the first
day of the calendar month immediately following the date of this Agreement and continue until Subtenant
has received credit for the full amount of the reimbursement. Rent for the last month of the abatement

period shall be pro rated.

2. New Facade. (a) In connection with Landlord’s redevelopment of the Shopping Center,
Landlord agrees that it shall, at Landlord’s sole cost and expense, construct a new facade on the Premises
and on the building of which the Premises are a part {the “Fagade Improvements™) (i) substantially as
shown on Exhibit A attached hereto, (ii) in accordance with the plans and specifications and a reasonably
detailed construction schedule approved by Tenant and Subtenant, which approval shall not be
unreasonably withheld or delayed (“Approved Fagade Plans and Specifications”), (iii) in compliance
with all applicable laws, (iv) in a good and workmanlike manner, and (v) using only new, high-quality
materials, Such Fagade Improvements shall include the instailation by Landlord of new Subtenant
signage on the fagade of the Premises, which signage shall be consistent in size and type with
Subtenant’s prototypical signage for clubs of the size of the Premises and as specified in the Approved
Fagade Plans and Specifications. Any changes to the Facade Improvements from that shown on Exhibit
A attached hereto and detailed in the Approved Fagade Plans and Specifications shall be subject to the
approval of Tenant and Subtenant, which approval shall not be unreasonably withheld or delayed.

(b} Landlord covenants and agrees that the Fagade Improvements shall be completed on or
before January 31, 2009 (the “Facade Qutside Completion Date™); provided, however, if Subtenant takes
more than ten (10) business days after its receipt of any Landlord submittal of proposed plans and
specification for the Fagade Improvements to provide Subtenant’s comments, if any thereto, then the
Fagade QOutside Completion Date shall be extended by onc day for each day beyond such 10-business day
period that it takes Subtenant to provide its comments, if any. If for any reason the Fagade Imnrovements
are not completed by the Fagade Outside Complction Date, Landlord and Tenant agree that Subtenant
may deduct from base rent under the Lease the sum of $500.00 per day for each day after the Fagade
Outside Completion Date that it takes for Landlord to complete the Fagade Improvements, In addition to
the foregoing, Landlord further agrees that once Landlord commences any portion of the Facade

Improvements within a period of no more than one hundred twenty (120) days afler the Fagade
Improvements Commencement Dafe; Landlord and Tenant agree that if for any reason the Fagade
Improvements are not completed within such 120-day period, Subtenant may deduct from base rent the
sum of $1,000.00 per day for each day after such 120-day period that it takes for Landlord to complete
the Fagade Improvements, Among other things, the Fagade Improvements shall not be deemed to be
completed until Landlord has removed all construction materials and equipment from that portion of the
Shopping Center surrounding the Premises and from that portion of the Shopping Center identified on the
Site Plan attached hereto as Exhibit B as “24 Hour Fitness Parking Field,” unless such construction
materials and equipment are located thereon in connection with the performance by Landlord of the 24
Hour Fitness Parking Field Improvements as provided in Section 3(b) below.

{c) Landlord agrees fo construct the Fagade Improvements in a manner such that (i) access by
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Tenant, its agents, employees, patrons and invitees to and from the Premises through the front doors of
the Premises shall not be materially impaired, and (ii) use of the Premises and utility service to the
Premises shall not be materially disturbed. Landlord agrees that for each day, or any portion thereof that
(i) access by Tenant, its agents, employees, patrons and invitees to and from the Premises through the
front doors of the Premises is materially impaired in connection with the construction of the Fagade
Improvements, or (ii) use of the Premises or utility service to the Premises is materially disturbed in
connection with the construction of the Fagade Improvements, then (A) Subtenant may provide Landlord
with written notice (in accordance with the provisions of Section 24 below) of any such material
impairment of access or material disturbance of use of the Premises or utility service; (B) Landlord shall
have the right to cure such condition within a period of twenty-four (24) hours after receipt of
Subtenant’s notice; and (C) if Landlord fails to curc such condition within said 24-hour period, then
Subtenant may deduct from base rent the sum of $10,000 per day that such condition exists. If Subtenant
gives two (2) such notices during construction of the Fagade Improvements, Subtenant shall not be
required to provide any further notices, and Subtenant shall thereafter be entitled to deduct $10,000 per
day immediately upon the occurrence of any such material impairment of access or material disturbance
of use of the Premises or utility service.

3. Parking Area: Driveways and Other Common Areas and Facilities. (a) Landlord
covenants and agrees that all construction, improvement, redevelopment, relocation and related work or

activities in connection with the redevelopment of the Shopping Center (the “Redevelopment Work™)
shall be performed in such a manner that: (i) in no cvent shall the entrance/exit from Missouri State
Highway 141 to the Shopping Center (as such entrance shall be relocated in connection with the
redevelopment), with reasonably direct vehicular access to and from the 24 Hour Fitness Parking Field
from such entrance/exit, be closed or the use of which otherwise materially impaired for more than a total

entrance/exi: from Jeffco Boulevard to the Shopping Center, with reasonably direct vehicular access to
and from the 24 Hour Fitness Parking Field from such entrance/exit, be closed or the use of which
otherwise materially impaired for more than a total of fitteen (15) days during the course of the
Redevelopment Work, (iii) at all times during the Redevelopment Work, at least one of the access points
described in clauses (i) or (ii) above shall remain open and available to provide substantially normal
vehicular access to and from the 24 Hour Fitness Parking Field, (iv) at no time shall any utility service to
the Premises be interrupted or materially impaired, and (v) except as provided in paragraph (b) below,
normal use of the 24 Hour Fitness Parking Field, including aczess to and from the Premises, by Subtenant
and its agents, employees, patrons and invitees shall not be materially impaired. Landlord agrees that for
each day, or any portion thereof, that a violation of the provisions of any of clauses (i) through (v) above

of Section 24 below) of any such violation(s); (B) Landlord shall have the right to cure such violation
within a period of twenty-four (24) hours after receipt of Subtenant’s notice; and (C) if Landlord fails to
cure a violation of cither of clauses (i) or (ii) above within said 24-hour period, then Subtenant may
deduct from base rent the sum of $1,000 per day that such violation exists, or if Landlord fails to cure a
violation of any of clauses (iii), (iv) or (v) above within said 24-hour period, then Subtenant may deduct
from base rent the sum of $10,000 per day that such violation exists. If Subtenant gives two (2) notices
of violations under the provisions of this Section 3(a) during the course of the Redevelopment Work,
Subtenant shall not be required to provide any further notices, and Subtenant shall thereafter be entitled
to deduct $1,000 per day for 2 violation of clause (i) or (ii) above or $10,000 per day for a violation of
any of clauses (iii), (iv) or (v) above immediately upon the occurrence of any such violation.

(b) In connection with Landlord’s redevelopment of the Shopping Center, Landlord
agrees that it shall, at Landlord’s solc cost and expense, improve the 24 Hour Fitness Parking Field (the
“24 Hour Fitness Parking Field Improvements™) (i) substantially as shown on Exhibit B attached hereto,
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(i) in accordance with the plans and specifications and a reasonably detailed construction schedule
approved by Tenant and Subtenant, which approval shall not be unreasonably withheld or delayed
(*Approved Parking Field Plans and Specifications”), (iii} in compliance with all applicable laws, (iv) in
a good and workmanlike manner, and (v) using only new, high-quality materials. Any changes to the 24
Hour Fitness Parking Ficld Improvements-from that shown on Exhibit B attached hereto and detailed in
the Approved Parking Field Plans and Specifications shall be subject fo the approval of Tenant and
Subtenant, which approval shall not be unreasonably withheld or delayed. The term “24 Hour Fitness
Parking Field Improvements” shall include any and all construction, improvement, redevelopment,
relocation and related work or activities in connection with the redevelopment of the Shopping Center
that take place in the 24 Hour Fitness Parking Field, specifically including the installation, repair or
relocation of utilities. Landlord covenants and agrees that the 24 Hour Filness Parking Field
Improvements shall be completed on or before January 31, 2009 (the “Parking Field Outside Completion
Date™); provided, however, if Subtenant takes more than ten (10) business days after its receipt of any
Landlord submittal of proposed plans and specification for the 24 Hour Fitness Parking Field
Improvements to provide Subtenant’s comments, if any, thereto, then the Parking Field Outside
Completion Date shall be extended by one day for each day beyond such 10-business day period that it
takes Subtenant to provide its comments, if any. I for any reason the 24 Hour Fitness Parking Field
Improvements are not completed by the Parking Field Outside Completion Date, Landlord and Tenant
agree that Subtenant may deduct from base rent under the Lease the sum of $500.00 per day for each day
after the Parking Field Qutside Completion Date that it takes for Landlord to complete the 24 Hour
Fitness Parking Field Improvements. In addition to the foregoing, Landlord further agrees that once
Landlord commences any portion of the 24 Hour Fitness Parking Field Improvements (the *Parking Field
Improvements Commencement Date”), Landlord will complete the 24 Hour Fimess Parking Field
Improvements within a period of no more than one hundred fifty (150) days after the Parking Field
Improvements Commencement Date. Landlord and Tenant agree that if for any reason the 24 Hour
Fitness Parking Field Improvements are not completed within such 150-day period, Subtenant may
deduct from base rent the sum of $1,000.00 per day for each day after such 150-day period that it takes
for Landlord to complete the 24 Hour Fitness Parking Field Improvements, Among other things, the 24
Hour Fitness Parking Field Improvements shall not be deemed to be completed until Landlord has
removed all construction materials and equipment from that portion of the Shopping Center surrounding
the Premises and from 24 Hour Fitness Parking Field, unless such construction materials and equipment
are located thereon in connection with the performance by Landlord of the Facade Improvements as
provided in Section 2 above, Landlord agrees to construct the 24 Hour Fitness Parking Ficld
Improvements and program the timing of such Improvements in such a manner that (a) access by Tenant,
its agents, employees, patrons and invitees to and from the 24 Hour Fitness Parking Field through the
front doors of the Premises shall not be materially impaired, and (b) that at all time during the course of
performing the 24 Hour Fitness Parking Field Improvements at least 225 parking spaces in the 24 Hour
Fitness Parking Field plus spaces in the “Adjacent Parking Field” (as shown on the Site Plan attached as
Exhibit B), with rcasonable direct, safe and surfaced access from such spaces to the Premises, shall be
maintained. Landlord agrees that for each day, or any portion thereof that (a) access by Tenant, its
agents, employees, patrons and invitees to and from the 24 Hour Fitness Parking Field through the front
doors of the Premises is materially impaired in connection with the construction of the 24 Hour Fitness
Parking Field Improvements, or (b) the number of parking spaces and access to the Premises from such
parking spaces as described in clause (b) above is not maintained, then (A) Subtenant may provide
Landlord with written notice (in accordance with the provisions of Section 24 below) of any such
violation; (B) Landlord shall have the right to cure such violation within a period of twenty-four (24)
hours after receipt of Subtenant’s notice; and (C) if Landlord fails to cure such violation within said 24-
hour period, then Subtenant may deduct from base rent the sum of $10,000 per day that such violation
exists. If Subtenant gives two (2) such notices during construction of the 24 Hour Fitness Parking Field
Improvements, Subtenant shall not be required to provide any further notices, and Subtenant shall
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thereafter be entitled to deduct $10,000 per day immediately upon the occurrence of any such violation.

4, New Tenant Pylon Signage. In connection with Landlord’s redevelopment of the
Shopping Center, Landlord agrees that it shall, at Landlord’s sole cost and expense, construct three new
Shopping Center pylons and install 24 Hour Fitness panels thereon (the “24 Hour Fitness Pylon Sign
Improvements”) (i) substantially as shown on Exhibit A attached hereto (it being acknowledged,
however, that Exhibit A is for demonstration purposes only and the signage actually installed shall be
consistent with Subtenant’s then-current prototypical signage), (ii) in accordance with the plans and
specifications and a reasonably detailed construction schedule approved by Tenant and Subtenant, which
approval shall not be unreasonably withheld or delayed (“Approved Pylon Sign Plans and
Specifications”), (i) in compliance with all applicable laws, (iv) in a good and workmanlike manner,
and (v) using only new, high-quality materials. Any changes to the 24 Hour Fitness Pylon Sign
Improvements from that shown on Exhibit A attached hereto and detailed in the Approved Pylon Sign
Plans and Specifications shall be subject to the approval of Tenant and Subtenant, which approval shall
not be unreasonably withheld or delayed. Landlord covenants and agrees that the 24 Hour Fitness Pylon
Sign Improvements shall be completed on or before January 31, 2009 (the “Pylon Sign Outside
Completion Date”); provided, however, if Subtenant takes more than ten (10} business days after its
receipt of any Landlord submittal of proposed plans and specification for the 24 Hour Fitness Pylon Sign
Improvements to provide Subtenant’s comments, if any, thereto, then the Pylon Sign Outside Completion
Date shall be extended by one day for each day beyond such 10-business day period that it takes
Subtenant to provide its comments, if any. If for any reason the 24 Hour Fitness Pylon Sign
Improvements are not completed by the Pylon Sign Outside Completion Date, Landlord and Tenant agree
that Subtenant may deduct from base rent under the Lease the sum of $1,000.00 per day for each day
after the Pylon Sign Outside Completion Date that it takes for Landlord to complete the 24 Hour Fitness
Pylon Sign Improvements.

5. Repair and Maintenance of Roof. Notwithstanding any provision of the Lease to the
contrary, from and after the date of this Agreement, Landlord, at Landlord’s expense, shall be responsible
for the repair, maintenance and replacement of the roof of the building in which the Premises is located,
except for maintenance and repairs necessitated by the negligent or intentional acts of Tenant or
Subtenant first occurring after the date of this Agreement. The cost of any repairs, maintenance and
replacement required to be made by Landlord (except to the extent caused by the negligent or intentional
acts of Tenant or Subtenant) shall not be charged back to Tenant as additional rent or operating expenses.
Landlord acknowledges and agrees that Tenant and Subtenant have fully compensated Landlord for any
damage or injury to the roof or exterior walls that they may have caused prior to the date of this
Agreement, and Landlord hercby releases Tenant and Subtenant with respect to any and all damage that
they may have caused to the roof or exterior walls prior to the date of this Agreement. At Landlord’s
request, Landlord, Tenant and Subtenant shall jointly prepare and implement written procedures
governing roof top access to prevent damage to the roof.

6. Demising of Premises. (a) The Premises currently consists of approximately 41,000 square
feet of floor area that Subtenant has built-out for the operation of its health club facility (the “Occupied
Space”) and approximately 15,160 square feet of floor area that Subtenant has walled-off from the
Occupied Space and which currently remains vacant and unimproved (the “Vacant Space”). Landlord,
Tenant and Subtenant desire for Tenant and Subtenant to surrender and reconvey to Landlord the Vacant
Space in exchange for a reduction in the future rental and other obligations of Tenant and Subtenant as
more fully set forth in this Section 6.

(b) The roof access hatch serving the Premises and some, if not all, of the utilities/meters serving

the Premises are located in the Vacant Space portion of the Premises. Landlord agrees that it shall, at
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Landlord’s sole cost and expense, provide a new roof access hatch and stairs thereto in the Occupied
Space, separate all utilities from the Vacant Space so as to separately meter all utilities directly to the
Occupied Space, and take all other actions as may be reasonably required to demise the Occupied Space
and the Vacant Space as two separate, self-sustaining spaces (the “Demising Work™): (i) in accordance
with the plans and specifications and a reasonably detailed work schedule approved by Tenant and
Subtenant, which approval shall not be unreasonably withheld or delayed (“Approved Demising Work
Plans and Specifications”), (ii) in compliance with all applicable laws, (iii) in a good and workmanlike
manner, (iv) using only new, high-quality materials, (v) in a manner designed to minimize disruption of
Subtenant’s on-going operations in the Occupied Space, and (vi) upon such other reasonable terms and
conditions as the parties may agree after completion of the Approved Demising Work Plans and
Specifications. Landlord agrees to perform the Demising Work and program the timing of such
Improvements in a manner such that (a) normal usc and operation of the Occupied Space by Tenant, its
agents, employees, patrons and invitees shall not be materially impaired, and (b) any anticipated
interruptions of utility services to the Premiscs shall be coordinated with Subtenant in advance and shall
further be limited to the shortest time reasonably necessary to complete the Demising Work. Subtenant
acknowledges that in connection with the switch-over of utilities in the Premises, Landlord may have to
interrupt utility service to the Ocoupied Space up to two (2) times during the course of the Demising
Work for up to six (6) hours at a time (the “Scheduled Utility Interruptions™), and Landlord agrees that
(i) the timing of such Scheduled Utility Interruptions shall be coordinated with Subtenant in advance and
shall further be limited to the shortest time reasonably necessary to complete the necessary work, (ii) to
the extent reasonably teasible, the Scheduled Utility Interruptions shall not occur during Subtenant’s
“peak hours”, and (iif) Landlord shall use reasonable efforts to provide Subtenant with at least seven (7)
days advance notice of the Scheduled Utility Interruptions. If additional Scheduled Utility Interruptions
are required, Subtenant shall not unreasonably withhold its consent to same, subject to the requirements
of the preceding sentence. If at any time during construction of the Demising Work (i) normal use and
operation of the Occupied Space by Subtenant, it’s agents, employees, patrons and irvitees is materially
impaired, or (ii) utility service to the Premises is materially disturbed, other than with respect to the
Scheduled Utility Interruptions, then (A) Subtenant may provide Landlord with written notice {in
accordance with the provisions of Section 24 below) of any such material impairment or material
disturbance; (B) Landlord shall have the right to cure such material impairment or material disturbance
within a period of twenty-four (24) hours after receipt of Subtenant’s notice; and (C) if Landlord fails to
cure such material impairment or material disturbance within said 24 hour period, then Subtenant may
deduct from base rent the sum of $10,000 per day that such material impairment or material disturbance
exists. If Subtenant gives two (2) notices of such material impairment or material disturbance during the
course of the Demising Work, Subtenant shall not be required to provide amy further notices, and
Subtenant shall thereafter be entitled to deduct $10,000 per day immediately upon the occurrence of any
such material impairment or material disturbance,

(¢) Landlord shall not perform any work in or about the Vacant Space, other than the Demising
Work, until the Demising Work is completed and Tenant and Subtenant have surrendered the Vacant
Space portion of the Premises to Landlord. Upon satisfactory compietion of the Demising Work, Tenant
and Subtenant shall surrender possession of the Vacant Space to Landlord in “as is” condition, and
thereafter, the Premises shall consist solely of the Occupied Space portion of the Premises, and Tenant
and Subtenant shall have no further rights or obligations with respect to the Vacant Space.

(d) From and after the earlier of the date Tenant and Subtenant surrender possession of the
Vacant Space to Landlord (which shall not occur prior to December 31, 2008) or October 31, 2009, base
rent under the Lease shall be reduced to{ $13,290.84]per month and additional rent calculated on the basis
of square footage/floor area of the Premises will be calculated based on a Premises square footage/floor
area of 41,000 square feet.
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7. Liability Insurance Premiums. Landlord, Tenant and Subtenant shall submit the pending
dispute concerning whether Tenant has any obligation to pay a proportionate share of insurance
premiums for insurance maintained by Landlord to a binding arbitration proceeding (the “ADR
Proceeding”) in accordance with the procedure set forth on Exhibit C attached hereto.

8. Landlord’s Release of Tenant and Subtenant. Subject only to the satisfaction of any
judgment or other obligation rendered by the arbitrator in the ADR Proceeding, Landlord, for itself and
for any person or entity which may claim by or through it, specifically including but not limited to its
insurers, heirs, assigns, representatives and attorneys, hereby releases and forever discharges Tenant and
Subtenant, and each of their successors, assigns, heirs, frustees, agents, employees, members,
shareholders, officers, directors, managers, parent entities, subsidiary entities, affiliated entities,
predecessor entities, successor entities, servants, attorneys and representatives, jointly and severally, from
and against any and all civil and/or administrative actions, claims, demands, rights, proceedings, actions,
causes of action, expenses or remedies of any nature and description whatsoever, whether state or federal,
or at common law, legal, equitable or regulatory in nature, known or unknown, foreseen or unforeseen,
pending or not pending, suspected or unsuspected, disclosed or undisclosed, absolute or contingent,
whether or not asserted in the Lawsuit, that Landlord may now have, or ever had, or is or ever was
capable of asserting, against Tenant and/or Subtenant which, by reason of any event occurring at any time
since the beginning of the world through the date of this Agreement, relate in any way to (i) the partics’
respective obligations for repair and maintenance of the roof and/or exterior walls of the Premises or the
building of which the Premises arc a part; (ii) the parties’ respective obligations for the payment of
insurance premiums; and (iii) all claims which were or which could have been asserted in the Lawsuit
(collectively, the “Claims™).

9. Tenant’s Release of Landlord and Subfenant. Subject only to the satisfaction of any
judgment or other obligation rendered by the arbitrator in the ADR Proceeding, Tenant, for itself and for
any person or entity which may claim by or tnrough it, specifically including but not limited to its
insurers, heirs, assigns, representatives and attorneys, hereby releases and forever discharges Landlord
and Subtenant, and each of their successors, assigns, heirs, trustees, agents, employees, members,
shareholders, officers, directors, managers, parent entitics, subsidiary entities, affiliated entities,
predecessor entities, successor entities, servants, attorneys and representatives, jointly and severally, from
and against any and all civil and/or administrative actions, claims, demands, rights, proceedings, actions,
causes of action, expenses or remedies of any nature and description whatsoever, whether state or federal,
or at common law, legal, equitable or regulatory in nature, known or unknown, foreseen or unforeseen,
pending or not pending, suspected or unsuspected, disclosed or undisclosed, absolute or contingent,
whether or not asserted in the Lawsuit, that Tenant may now have, or ever had, or is or ever was capable
of asserting, against Landlord and/or Subtenant which, by reason of any event occurring at any time since
the beginning of the world through the date of this Agreement, relate in any way to the Claims.

10. Subtenant’s Release of Landlord and Tenant. Subject only to the satisfaction of any
judgment or other obligation rendered by the arbitrator in the ADR Proceeding, Subtenant, for itself and
for any person or entity which may claim by or through it, specifically including but not limited to its
insurers, heirs, assigns, representatives and attorneys, hereby releases and forever discharges Landlord
and Tenant, and each of their successors, assigns, heirs, frustees, agents, employees, members,
shareholders, officers, directors, managers, parent entities, subsidiary entities, affiliated entities,
predecessor entities, successor entities, servants, attorneys and representatives, jointly and severally, from
and against any and all civil and/or administrative actions, claims, demands, rights, proceedings, actions,
causes of action, expenses or remedies of any nature and description whatsoever, whether state or federal,
or at common law, legal, equitable or regulatory in nature, known or unknown, foreseen or unforeseen,
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pending or not pending, suspected or unsuspected, disclosed or undisclosed, absclute or contingent,
whether or not asserted in the Lawsuit, that Subtenant may now have, or ever had, or is or ever was
capable of asserting, against Landlord and/or Tenant which, by reason of any event occurring at any time
since the beginning of the world through the date of this Agreement, relate in any way to the Claims.

11 Liquidated Damages. (a) Landlord acknowledges that Subtenant is extremely concerned
about potential loss or damage to its business and loss of goodwill with its patrons and customers (among
other things, potentially causing such patrons and customers to cance! their memberships with Subtenant)
that may result from disruption to Subtenant’s normal business operations and/or inconvenience to its
patrons and customers arising out of Landlord’s redevelopment of the Shopping Center and the
performance of the Fagade Improvements, Redevelopment Work (including the 24 Hour Fitness Parking
Field Improvements), the 24 Hour Fitness Pylon Sign Improvements and/or the Demising Work
(collectively, “Landlord’s Work”). Landlord further acknowledges that the loss or damage to
Subtenant’s business and loss of goodwill with its patrons and customers would be irreparable and that it
weuld be impossible to accurately measure said loss or damage, and, therefore, Landlord and Subtenant
have jointly established and agreed upon the dollar amounts set forth in Sections 2, 3, 4 and 6 of this
Agreement as reasonable estimates of the damages that would be suffered by Subtenant, and not as a
penalty, in the event of Landlord’s violation of the respective provisions contained in Sections 2, 3, 4 and
6 and to encourage Landlord to conduct its redevelopment of the Shopping Center in a manner designed
to minimize interference with Subtenant’s normal business operations. Landlord further agrees that in
lieu of deducting from base rent the amounts that may accrue under the provisions of Sections 2, 3, 4
and/or 6 above, Subtenant may send Landlord an invoice for same, and Landlord shall pay the amounts
set forth in such invoice within twenty (20) days after the receipt of such invoice. Landiord further
agrees that if Subtenant deducts any sums from base rent pursuant to the provisions of Scctions 2, 3, 4 or
6 of this Agreement, and a court of competent jurisdiction later determines that Subtenant was not
entitled to such deduction, Tenant and Subtenant shall not be in default under the terms of the Lease, but
Subtenant shall be required to reimburse Landlord for all amounts the court determines that Subtenant
was not entitled to deduct, together with interest on such amounts from the date(s) deducted until the
date(s) repaid at ten percent (10%) per annum. Landlord further acknowledges and agrees that Tenant
and Subtenant would not have consented to Landlord’s redevelopment of the Shopping Center or the
amendment of the Declaration of Reciprocal Easements but for the protections afforded Subtenant and its
business set forth in the provisions of Sections 2, 3, 4 and 6 of this Agreement and this Section 11. The
previsions of this section shall be binding upon and inure to Landlord and Tenant, their successors and

assigns.

(b) Landlord shall be excused from performing any obligation or undertaking in this Agreement
for so long as the performance of any such obligation or undertaking is prevented or delayed, by fire,
earthquake, flood, explosion, war, invasion, insurrection, riot, mob violence, sabotage, inability to
procure equipment, facilities, materials, or supplies in open market, strikes, lockouts, condemnation, or
any other cause, not within the reasonable control of Landlord (collectively, "Force Majeure Events").
Any deadlines for performance shall be extended and the imposition of any liquidated damages provision
whether in the form of rent deduction or otherwise shall be deferred by the number of days that
performance has been delayed by Force Majeure Events. If Landlord has notice of any Force Majeure
Events or any other material delay in the completion of Landlord’s Work, then Landlord shall promptly
provide written notice on a monthly basis to Subtenant describing the reason for the delay and the
anticipated delay, if any, in the substantial completion of Landlord’s Work.

12. Amendment of Lease. This Agreement shall be incorporated into and made a part of the
Lease, and (i) in the event of any conflict with the Lease, the terms of this Agreement shall govern, and
(i) all provisions of the Lease not expressly modified or amended hereby shall remain in full force and
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effect.

13, Multiple Originals. This Agreement may be executed in one or more identical
counterparts, and execution and delivery of said executed counterparts by each party shall have the same
force and effect as if all Parties had signed the same counterpart.

14, Authority of Signatories to this Agreement. Each party hereto expressly represents and
warrants that the person executing this Agreement is fully and duly authorized to bind that party to all the
terms hereof, that it has taken all necessary steps to authorize this Agreement and the obligations
evidenced by same, and that it is the sole owner of the claims being released herein.

15. Absence of Warranties. Other than as may be specifically set forth herein, the parties
hereto have not made any representations, warranties, covenants or promises in connection with the
execution of this Agreement. With the sole exception of those specific representations, promises,
covenants and warranties contained hercin, each party hereto acknowledge that they are not relying on
any statement, representation or report by any other party in connection with the settlement of the
Lawsuit or the execution of this Agreement.

16. Binding Effect of this Agreement. This Agreement and the terms, covenants, conditions,
provisions, obligations, undertakings, rights and benefits hereof shall be binding upon, and shall inure to
the benefit of, the undersigned parties and their respecuive officers, frustees, agents, servants, attorneys,
employees, directors, representatives, shareholders, executors, administrators, beneficiaries, heirs,
successors and assigns.

7. Entire Agreement. This Agreement, the Lease (as amended hereby), the amendment to
the Declaration of Reciprocal Easements, the ADR Agreement and the dismissal herein provided for
constitute and express the entire understanding, agreement and undertaking of the parties with respect to
the subject matter hereof, and supersedes all prior agreements, if any, written or oral. There is no
understanding, agreement, undertaking, representation or warranty, express or implied, which in any way
limits, extends, defines or relates to the subject matter of this Agreement that is not incorporated herein.
The parties hereto agree that this Agreement shall not be amended or modified unless done so in writing

and signed by the party against whom enforcement is sought.

18, No Admission of Ligbility, It is understood and agreed by the parties that this Agreement
is a compromise of disputed claims, and that neither this Agreement nor any of its provisions constitutes
or shall be construed as an admission of any liability by any of the parties, and to the contrary that all
parties specifically deny any wrongdoing under any federal, state or local statute, public policy, tort law,
confract law or common law.

19. Governing Law. Except as otherwise expressly provided herein, the terms of this
Agreement shall in all respects be interpreted and construed in accordance with the substantive laws of
the State of Missouri, without regard to its choice of law rules. The parties agree that, in the event any
party breaches any term of this Agreement, the non-breaching parties shall have the right to seek from the
breaching party all available remedies and damages, including but not limited to full restitution of all
amounts paid or to be paid pursuant to this Agreement, and that the prevailing party shall be entitled to
recover all reasonable attorneys’ fees and costs incurred as a result of any breach of this Agreement,
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20. Interprefation. The parties acknowledge that the drafiing of this Agreement was a joint
effort between them, with the assistance and counsel of their respective attorneys, and that, as a result,
this Agreement shall be construed as a whole, according to its fair meaning, and not in favor of or against
any party.

21 Yoluntary Execution of this Agreement. The undersigned each represent to the other
party that each has rcad and fully understands this Agreement and that each has had the advice of legal
counsel of his or its own choosing in considering and deciding to execute this Agreement, that each has
fully weighed and considered all of the facts and matters that might influence its judgment in regard to
this Agreement, that each has executed this Agreement freely and voluntarily, that each is not relying on
any representation of the other in entering into this Agreement and that each is under no form of duress or
undue influence in deciding to execute this Agreement.

22, Severability Provision. If any term, condition, part or provision of this Agreement is
held by a court to be invalid, illegal, unenforceable or in conflict with any law, the validity of the
remaining terms, conditions, parts or provisions shall not be affected, and the rights, obligations and
covenants of the undersigned parties shall be construed and enforced as if the Agreement did not contain
the particular term, condition, part or provision held to be unlawful.

23. Conduct of Work. Landlord covenants and agrees that it shall use substantially all union
labor in completing Landlord’s Work.

24, Notices to Landlord. All notices required to be given to Landlord hereunder shall be in
writing and shall be served on Landiord by i) facsimile to (636) 287-2703 in which case notice shali be
deemed delivered upon electronic confirmation by sender’s facsimile machine of transmission of such
notice; and (ii) sent by electronic mail to ljones@jonesrealty.org, in whizh case notice shall be deemed
delivered upon transmission of such notice to the foregoing electronic mail address.

[Signatures appear on next page.]

-10-
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SIGNATURE PAGE FOR
FOURTH AMENDMENT TO LEASE AND SETTLEMENT AGREEMENT

B IN WITNESS WHEREOF, the partics hereto have executed this Agreement as of the Effective
Date.

SO AGREED:
#Landlord”

ARNOLD CROSSROADS, LLC, a Missouri limited liability company

Title: Managing Member

“Tenant”

SCHNUCK MARKETS, INC., a Missouri corporation

By:

Printed Name:

P Title:

“Subtenant”

74 HOUR FITNESS USA, INC,, a California corporation

By:

Printed Name:_

Title:
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SIGNATURE PAGE FOR
FOURTH AMENDMENT TO LEASE AND SETTLEMENT AGREEMENT

IN WITNESS WHERECF, the partics hereto have executed this Agresment as of the Effective
Date.

SO AGREED:
“Landlord”

ARNOLD CROSSROADS, LLC, a Missouri limited liability company

By:
Printed Name:
Title:

“Tenant™

SCHNUCK MARKETS, INC,, a Missouri corporation

By:
Printed Name:
Title:

“Subtenant™

-11-
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* With respect (o the 24 Hour Fitness sign panels, this Exhibit is for demonstration purposes only and the 24 Hour Fitness sign panels actuall

instalied shall be consistent with Subtenant’s then-current prototypical signage.
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* With respect fo the 24 Hour Fitness {agade sign, this Exhibit is for demonstration purposes only and the 24 Hour Fitness fagade sign actually
instalied shall be consistent with Subtenant’s then-current prototypical signage.

-13-
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EXHIBITB
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EXHIBITC

Altemnative Dispute Resolution Procedure

ARBITRATION AGREEMENT

e

THIS ARBITRATION AGREEMENT (“Agreement”) is made and entered info this da
of , 2008, by and among 24 Hour Fitness USA, Inc., a California corporation (“24 Hour Fitess
or “Subtenant™); Schnuck Markets, Inc., a Missouri corporation (“Tenant™); and Arold Crossroads,
LLC, a Missouri limited liability company (“*Amold” or “Landlord™).

)

WHEREAS, Landlord is the owner of a certain real estate development in Jefferson County,
Missouri, known as the “Arnold Crossroads Shopping Center” (the “Shopping Center”); and

WHEREAS, Landlord and Tenant are parties to that certain Lease Agreement dated on or about
November 12, 1976 (as amended, Lease™), for that certain premises located at 215 Arnold Crossing,
Amnold, Missouri (the “Premises™) located within the Shopping Center;

WHEREAS, Tenant has subleased the Premises fo Subienant pursuant to the terms and
conditions of that certain Sublease dated March 18, 1996; and

WHEREAS, a dispute has arisen between Landlord and Tenant/Subtenant with respect to the
interpretation of the Lease with respect to whether or not Tenant/Subtenant has any obligation to pay a
share of the cost of Lanclord’s insurance premiums with respect to the Shopping Center; and

WHEREAS, the parties desire to resolve this dispute via binding arbitration pursuant to the terms
of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth herein, the
parties agree as follows:

L The parties hereby select Richard Sher of Devereaux Murphy (the “Arbitrator”) as the
arbitrator to preside over the resolution of this dispute.

2. No earlier than thirty (30) days or later than sixty (60) days after selection, or at suct
other times as the parties may agree or may be ordered by the Arbitrator to accommodate his schedule,
the Arbitrator shall hold a hearing to resolve this dispute. The hearing shall take place at the office of
Devereaux Murphy or at such place as the Arbitrator shall designate in the metropolitan St. Louis area.

The parties shall have the right to be represented by counsel in such a proceeding.

3 At least seven (7) days prior to the hearing, each party shall submit the following to the

&=

other parties and the Arbitrator:
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{a) A copy of all exhibits on which such party intends to rely in any oral or written
presentation fo the Arbitrator;

(&) A list of any witnesses such party intends to call at the hearing.

4, The parties shall be permitted to request the production of documents from any other
party, so long as said requests do not request documents already in the possession of said party,
including, but not limited to, those documents produced in the matter of 24 Hour Fitness USA, Inc. v.
Amneld Crossroads, LLC, et al., Cause No. 07CC-001380, Division 33, in the Circuit Court of the County
of St. Louis, State of Missouri.

s. Except as expressly set forth in Paragraph 4, no discovery shall be required or permitted
by any means, including depositions, interrogatories, requests for admissions, or production of
documents, unless same is allowed by the Arbitrator.

6. The hearing shall be conducted in one (1) day or for such period as may be determined
by the Arbitrator and shall be governed by the following rules:

{a) Each party shall be cutitled, but not required, to make an opening statement, to
present regular and rebuttal testimony and documents or other evidence, to cross-cxamine
witnesses, and to make a closing argument.

(b) Subtenant and/or Tenant shall initiate the hearing and, if Subtenant chooses,
shall make an opening statement. Landlord, if it chooses, shall make an openinyg statement.
Thereafter, the presentation of regular and rebuttal testimony and documents, other evidence, and
closing arguments shall proceed in the same sequence.

{c) Except when testifying, witnesses shall be cxcluded from the hearing until
closing arguments.

(d) The Arbitrator shall have sole discretion regarding the admissibility of any
evidence.

7. Following completion of the hearing, each party may submit to the other parties and the
Arbitrator a post-hearing brief in support of its position of such length and under such terms and
conditions as the Arbifrator may determine.

8. The Arbitrator shall render a decision in favor of Landlord or Tenant/Subtenant, as
follows:

(a) If the Arbitrator finds in favor of Landlord, then Landlord may retain all
insurance premiums paid to date, and Tenant/Subtenant shall pay its proportionate share of
insurance premiums on 8 prospective basis.

{b) If the Arbitrator finds in favor of Tenant/Subtenant, then Subtenant shall be

entitled to reimbursement from Landlord in an amount equal to the sum of $39,245.89 plus all
insurance premiums paid since April 2006, and Tenant shall not be responsible for the payment

-16-
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of any insurance premiums on a prospective basis.

2. The Arbitrator shall be paid a reasonable fee plus expenses. These fees and expenses
shall be paid as follows:

(a) Any retainer paid which may be required by the Arbitrator shali be split evenly
by Landlord and Subtenant.

{b) Landlord and Subtenant shall each be responsible for 50% of the fees and
expenses due the Arbitrator.

(c) Upon conclusion of the Arbitration, the prevailing party shall be entitled to
reimbursement of its fees and expenses paid to the Arbitrator from the non-prevailing party as
follows:

D If the Arbitrator determines that Tenant/Subtenant is not responsible for
payment of a share of the cost of Landlord’s insurance premiums with respect to the
Shopping Center, Landlord shali reimburse Subtenant for 100% of any retainer, fees and
expenses paid by Subtenant to the Arbitrator;

2) If the Arbitrator determines that Tenant/Subtenant is responsible for
payment of a share of the cost of Landlord’s insurance premiums with respect to the
Shopping Center, Subtenant shail reimburse Landlord for 100% of any retainer, fees and
expenses paid by Landlord fo the Arbitrator.

Notwithstanding the foregoing, cach party shall bear the expenses of its own legal counsel, fees of any
expert witnesses and all other fees and expenses of such party incurred in preparation for and conducting
the arbiiration hearing.

9. The rulings of the Arbitrator and the allocation of fees and expenses shall be binding
upon the parties, and may be entered as a final judgment in any court having jurisdiction. In the event
that any party is forced to pursue enforcement of the arbitrator’s decision in any court of competent
jurisdiction, the enforcing party shall recover and non-enforcing party shall pay the enforcing party’s
costs and reasonable attorneys’ fees, provided that such recovery shall not include any fees related to the
prosecution of the arbifration action.

10. The existence of the dispute, any settlement negotiations, the ADR hearing, any
submissions (including exhibits, testimony, proposed rulings, and briefs), and the rulings shall be dcemed
confidential information. The Arbitrator shall have the authority to impose sanctions for unauthorized
disclosure of confidential information.

tL The scope of the arbitration hearing shall be limited as follows:

{a} The sole question to be determined by the arbitrator is whether or not
Tenant/Subtenant bas any obligation to pay a share of the cost of Landlord’s insurance

-17-
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premiums with respect to the Shopping Center under the terms of the Lease.

)] The parties agree that the sole purpose of the arbitration is to interpret and
declare the rights of the parties under the Lease, that the arbitration is not intended to medify or
alter the terms of the Lease, which terms shall remain in full force and effect throughout the
remainder of the lease term.

i2. The ruling of the arbitrator shall be binding on the parties and their successors and
assignees.

AGREED AND ACCEPTED:

24 HOUR FITNESS USA, INC. ARNOLD CROSSROADS, LLC

BY:

TITLE:

SCHNUCK MARKETS, INC.

BY:

TITLE:

-18 -
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THIRD AMENDMENT TO DECLARATION OF RECIPROCAL EASEMENTS

THIS THIRD AMENDMENT TO DECLARATION OF RECIPROCAL EASEMENTS
(this “Amendment”) is made and entered into as of this 29th day of July, 2008, by and between the parties
listed on Exhibit A attached hereto and incorporated herein (the “Parties”), each of which shall be
deemed to be a Grantor and a Grantee hereunder. The Parties’ mailing addresses are also on Exhibit A.

RECITALS:

WHEREAS, Jeffco Associates, a Missouri general partnership (the “Original Declarant”), made
that certain Declaration of Reciprocal Lasements dated August 29, 1977 and recorded at Book 590, Page
27 of the Jefferson County, Missouri Records, as amended by that certain First Amendment to
Declaration of Reciprocal Easements dated February 22, 1978 and recorded at Book 599, Page 740 of the
Jefferson County, Missouri Records, as further amended by the certain Second Amendment (o
Declaration of Reciprocal Easements dated December 15, 1983 and recorded at Book 741, Page 490 of
the Jefferson County, Missouri Records, as modificd by that certain Restrictive Covenant Agreement
dated December 15, 1983 and recorded at Book 741, Page 501 of the Jefferson County, Missouri Records
(collectively, as amended and modificd, the “Declaration™); and

WHEREAS, Amold Crossroads is the owner of certain real property legally described on Exhibit
B attached hereto #nd incorporated herein (the “Arold Crossroads Property™); and

WHEREAS, prior to that certain “Boundary Adjustment Plat of Amold Crossroads Plaza &
MecDonalds” recorded at Plat Book 253, Pages 9 and 10 of the Jefferson County, Missouri Records, and
that certain “Boundary Adjustment Plat of Amold Crossroads Plaza & Steak N Shake” recorded at Plat
Book 253, Pages 1 and 2 of the Jeffcrson County, Missouri Records, Amold Crossroads owned “Tract A”
depicted in the Declaration; and

WHEREAS, the Arnold Crossroads Property includes certain real property not originally subject
to the Declaration but hereby being made subject to the Declaration (including, but not limited to, former
excess rights of way from the City of Arnold, Missouri and the State of Missouri, and property formerly
owned by MR-S Properties, LLC and Sinclair Refining Company and comprising parts of Lots 1, 2, 4, 6,
and 7 as shown on the Site Plans, defined below); and

WHEREAS, pursuant to that certain Lease Agreement dated November 12, 1976 between W.B.
Wiggins, Sr., as landlord, and The Kroger Co., as tenant (as amended, modified, supplemented, and
assigned from time to time, the “Grocery Store Lease”), a certain portion of the Amold Crossroads
Property was leased from the landlord named therein to the tenant named therein (the “Grocery Store
Premises™), such Grocery Store Lease being described in and incorporated into that certain recorded
I ease” recorded at Book 567, Page 952 of the Jefferson County, Missouri Records and certain
amendments thereto recorded at Book 586, Page 730 and Book 614, Page 454 of the Jefferson County,
Missoun Records; and

WHEREAS, Amold Crossroads and Schnucks are the current landlord and tenant under the
Grocery Store Lease, and 24 Hour Fitness is the current subtenant of Schnucks pursuant to that certain
Sublease dated March 18, 1996 between Schnucks and the Family Company of America, L.C., as such
sublease was assigned to 24 Hour Fitness pursuant to that certain Assignment of Sublease dated June 1,
1999 (as assigned, the “Sublease™); and

WHEREAS, Smitmart is the owner of certain real property legally described on Exhibit C
attached hereto and incorporated herein (the “Smitmart Property”), such Smitmart Property being “Tract
F” depicted in the Declaration; and

(3




WHEREAS, Steak N Shake is the owner of certain real property legally described on Exhibit D
attached hereto and incorporated herein (the “Steak N Shake Property™); and

WHEREAS, prior to that certain “Boundary Adjustment Plat of Arnold Crossroads Plaza &
Steak N Shake” recorded at Plat Book 253, Pages 1 and 2 of the Jefferson County, Missouri Records,
Steak N Shake owned “Tract C” depicted in the Declaration; and

WHEREAS, McDonald’s is the owner of certain real property legally described on Exhibit E
attached hereto and incorporated herein (the “McDonald’s Property™); and

WHEREAS, prior to that certain “Boundary Adjustment Plat of Arnold Crossroads Plaza &
McDonalds” recorded at Plat Book 253, Pages 9 and 10 of the Jefferson County, Missouri Records,
McDonald’s owned “Tract B” depicted in the Declaration; and

WHEREAS, Drury Inns is the owner of certain real property legally described on Exhibit F
attached hereto and incorporated herein (the “Drury Inns Property™), such Drury Inns Property being all
or part of “Tract D” depicted in the Declaration; and

WHEREAS, Drury Development Corporation is the owner of certain real property legally
described on Exhibit G attached hereto and incorporated herein (the “Drury Development Property™) and
Drury Petroleum is the owner of certain real property legally described on Exhibit G attached hereto and
incorporated herein (the “Drury Petroleum Property”); and

WHEREAS, JSZ is the owner of certain real property legally described on Exhibit H attached
hereto and incorporated herein (the “JSZ Property”), such JSZ Property being “Tract E” depicted in the
Declaration; and

WHEREAS, collectively, ZSZ Property, the Drury Inns Property, the McDonald’s Property, the
Steak N Shake Property, the Smitmart Property, and the Arnold Crossroads Property are referred to
hereinafter as the “Property”; and

WHEREAS, pursuant to the Declaration, the Property was subjected to the restrictions,
requirements and burdens imposed by the Declaration;

WHEREAS, Arnold Crossroads, JSZ, Drury Inns, Smitmart, McDonald’s, and Steak N Shake
are the successors in interest to the Original Declarant as the owners of the Property; and

WHEREAS, Amold Crossroads has been designated as redeveloper of certain portions of the
Crossroads Redevelopment Area (the “Redevelopment Area”) by the City of Arnold, Missouri, which
Redevelopment Area includes the Property; and

WHEREAS, in connection with the redevelopment of the Redevelopment Area, the Parties
desire to approve the proposed redevelopment of the same as shown on the Site Plan attached hereto as
Exhibit I (the “Site Plan”) and the Drury Site Plan attached hereto as Exhibit I-1 (the “Drury Site Plan™;
and together with the “Site Plan”, the “Site Plans™), such approval requiring this Amendment to the
Declaration.

NOW THEREFORE, in consideration of the premises, the sum of Ten Dollars ($10.00) paid by
each of the Parties to the other, the agreements herein contained and other good and valuable
considerations, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree as
follows:

i. Approval of Site Plans. The Parties hereby approve of the Site Plans and agree that any
redevelopment of the Property which complies with the Site Plans in all material respects is permitted.
The Parties further agree that, in the event of any inconsistency or conflict between the terms of the
Declaration or the Grocery Store Lease and Sublease, as applicable, and the terms of the Site Plans,
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including, but not limited to the size and location of drives, utilities, parking areas, sidewalks, signs,
entrances, exits, building locations, and buildings (including any building height indicated on the Site
Plans), the Site Plans shall govern and control, and Arnold Crossroads (and Drury Inns, as applicable)
shall have the right to redevelop the Property in compliance in all material respects with the Site Plans.
No future alterations or changes to the Property which materially deviate from the Site Plans shall be
made unless the Party desiring to make such changes obtains the consent of the other Parties hereto, such
consent not to be unreasonably withheld, delayed, or conditioned. If any Party(ies) hereto fails to consent
or object to such request within 30 days’ after such Party’s receipt of written request to make changes to
the Property which materially deviate from the Site Plans, the requesting Party may give the Party(ies)
who failed to respond within such initial 30-day period a second notice clearly and prominently stating in
bold-faced type that if such Party’s failure to respond continues for an additional period of fifteen (15)
days after receipt of such second notice such Party shall be deemed to have consented to the requested
changes to the Site Plans, and if such Party continues to fail to respond within such 15-day period, such
Party shall be deemed to have consented to such requested changes.

2. Specific Items Shown on Site Plans. Except with the prior written consent of the Parties
hereto, which shall not be unreasonably withheld, delayed, or conditioned, the Parties agree that:

(a) The height of the buildings shown on Lots 2, 3, 4, 5, 6, and 7 shall not be greater than 24
feet (exclusive of flag poles and signage which may be greater than 24 feet if permitted by the ordinances
of the City of Arnold, Missouri);

{b) The potential locations of the buildings on Lots 2, 3,4, 5, 6, and 7 are shaded in gray on
the attached Site Plans. No building shall be built, in whole or in part, outside of such building arcas.
The term “building” or “building areas” refers only to the primary restaurant, bank or other commercial
building improvement on each of the lots, and does not include, and the Parties do not intend to restrict on
the lots the location of, such items as dumpster pads an‘! fences, flag poles, signs, landscaping, sidewalks,
curbs, greenery, internal parking areas and drives, retaining walls, lightposts, and other such accessory
improvements which are normally associated with a restaurant, bank, or other commercial use. The
location of the primary restaurant, bank or other commercial building on Lots 2 and 7 may be in either of
the locations depicted on the Site Plans; and

©) The Fireworks Stand Site shown on the Site Plan is to be used by the lessee thereof only
during the periods of June 20 through July 7 of each calendar year.

3. Declaration, Grocery Store Lease and Subleasc Remain in Effect. All terms of the
Declaration, the Grocery Store Lease and Sublease remain in full force and effect except as they are
modified by the terms of this Amendment.

4. Additional Land Owned by Arnold Crossroads Made Subject to and Benefited by
Declaration. To the extent that any portion of the Arnold Crossroads Property was not previously subject
to the Declaration, Arnold Crossroads hereby subjects such portions of the Arnold Crossroads Property to
the Declaration, and the Parties agree that such portions of the Arnold Crossroads Property not previously
subject to the Declaration shall be benefited and burdened by the easements, conditions and restrictions

contained in the Declaration.

5. Additional Land Owned by Drury Petroleum and Drury Development Made Subject to
and Benefited by Declaration. Drury Development and Drury Petroleum hereby subject the Drury
Development Property and the Drury Petroleum Property to the Declaration and the Parties agree that the
Drury Development Property and the Drury Petroleum Property shall be benefited and burdened by the
easements, conditions and restrictions contained in the Declaration.

6. Other Agreements. Nothing in the Declaration (as amended hereby), the Grocery Store
Lease or the Sublease shall be deemed to prohibit one or more of the Parties from entering into any other
agreement with one another or with third parties (including an agreement by one or more of the Parties to
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further restrict the use of their respective parcel) so long as such other agreements are not in conflict with
the terms of the Declaration (as amended hereby), the Grocery Store Lease, the Sublease or the Site Plans;
provided, however, in no event shall any such agreement be binding on Schnucks or 24 Hour Fitness
unless Schnucks or 24 Hour Fitness consent thereto in writing. In the event that such other agreement
does conflict with this Declaration, the Grocery Store Lease, the Sublease, or the Site Plans, the terms of
the Declaration (as amended hereby), the Grocery Store Lease, the Sublease or the Site Plans shall govern
and control.

7. Entire Agreement. This Amendment constitutes the entire agreement between the Parties
respecting the subject matter hereof and supersedes all prior agreements, proposals, communications and
anderstandings relating to such subject matter.

8. Successors. This Amendment shall be binding upon the Parties and their successors and
assigns
9, Counterparts. This Amendment may be executed in any number of counterparts, each of

which shall be deemed an original, but which together shall constitute one and the same instrument.

[The remainder of this page is intentionaily blank—signature pages follow.]
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IN WITNESS WHEREOF, this Amendment has been executed by the Parties hereto in manner
and form sufficient to bind them, their successors and assigns as of the day and year first above written.

The Parties:

24 Hour Fitnesgl4SA, Inc.

oL T
Printed Name: o .
Title: J9AMES A !E’c”miﬂ

- € and Development

24 Hour Fitness,USA,Inc.

CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California
County of Cont (g8

On A*rs,gﬂ'e, 23‘200%’ before me, %h‘aﬁl‘e b %ﬁ“

(here insert name and title of the efﬁcer)

personally appeares] Lnes TJV{P, Ph'l; I

who proved to me on the basis of satisfactory evidence to be the personts) whose name{g) is/are-

in histherdheir authorized capacity(tes), and that by his/her/thielr signature(® on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

SHERAE D. BELL

Signature of Notary Public
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Arnold Crosgroads, LLC

STATE OF MISSOURI )
) SS.
COUNTY OF ;z??e Son )

On this _g!___uav of iune ,200 % before me, personally appeared Larry W, Jones, the
Managing Member of Arnold Crossroads, LLC, a Missouri limited lability company, to me known to be
the person who executed the foregoing instrument on behalf of said limited liability company and
acknowledged to me that he executed the same for the purposes therein stated.

IN TESTIMONY WHEREQOF, 1 have hereunto set my hand and affixed my official seal in the
County and State aforesa:d the day and year first above written.

I chlle (). Ze g2
Notary Public !
Printed Name:__p7, céif,!e D, iCe \fI\S

" My Commission Expires:

I §- 2007

&,
”’I;‘ E OF “\5 \\\‘
KOO
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By[ £ . 7 7
Pritfed Name;_Charles L.\ Boucy Jr
Title:_President [CEC

STATE OF m 1e5earl )
) ) SS.
COUNTY OF _ 2. douts )
+h . ) .
Onthis 29 dayof | lulu , 20 5, before me appeared (harles L. o

Drury i . to me péfsonally known, who, being by me duly sworn did say that A is
the e jiclen t JCEC , of Drury Inns, Inc., 2 Missouri corporation, and that the seal affixed
to the foregoing in { is the corporate seal of said corporation, and that said instrument was signed
and sealed in behalf of said corporation by authority of its board of directors, and said CAqr£3 L.

Drucy Jr. acknowledged said instrument to be the free act and deed of said

corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid, the day and year first above written.

Notary Publi¢” . ,
Pri:gdmame: M. Jean N

My commission expires:

10/23)261/

* NOTARY SEaL "
M. Jean Schell. Notary Public
8t. Charles County. State ot Asissouri
My Commission Expires 1G/26/2011
~ Commission Number (/7384747

NN
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Drury Development Corporation

STATE OF Af (SSoud ! )

)
COUNTY OF o, Lo/} )

Onmis%%ayofgq Ly 2008, before me appeared C HARLES L - ‘
; _ , 10 me personally known, who, being by me duly swomn did say that A€ is
the CHA1AMAY [ CED , of Drury Deveiopment Corporation, a Missouri corporation, and that
the seal affixed to the foregoing instrument is the corporate seal of said corporation, and that said
instrument was signed and sealed in behalf of said corporation by authority of its board of dxrecto;s, and
said CHRLEE L D RuMM acimowledged said instrument to be the free act and deed of said
i

corporation.

IN TESTIMONY WHEREOF, [ have hereunto set my hand and affixed my official seal in the
County and State aforesaid, the day and year first above written.

(g U lr—

N Public - - j
P Neme. DAV D C. wiesi

My comumission exp DAVID E. WILSON

) NOTARY PUBLIC - NOTARY SEAL
‘?{ ! 5’/ 201/ STATE OF MISSOUR!
COUNTY OF S7. LOUIS
MY COMMISSION EXPIRES: SEPTEMBER 14, 2011
COMMISSION #07493265




Case 20-31333-hdn1T Claim I-1 Part 9 Filed 09/08/20  Desc Exhibit G Third
Amendment 7-29-08 Page 10 of 34

"tedg Name: s L. oRu
Title:_Utesf %Re-s’/p A7 !

state oF MMss ouid
COUNTY OF &7 bou 3

Onthiszgféayof fML“f ,20_;0§beforemeappeared CHARLES ""1".

v _ to me personally known, who, being by me duly sworn did say that A€ is
the Je€ fresdlens . of Drury Petroleum, Inc., a Missouri corporation, and that the seal
affixed to the foregoing instrument is the corporate seal of said corporation, and that said instrument was
signed ana sealed % behalf of said corporation by authority of its board of directors, and said

s L. A"““{f acknowledged said instrument to be the frec act and deed of said

)
) SS.
)

corporation

IN TESTIMONY WHEREOF, ] have hereunto set my hand and affixed my official seal in the
County and State aforesaid, the day and year first abo%ﬁﬁeni

Printed Name: oV 2 _t:'- ﬁiéﬁ&dﬁj

My commission expires: AVID £, WILSON
yeor o ﬁ@mgmsmmsm
‘ EEMMEBION EXPIRES: SEPTEMBER 14,2011
W COMMISSION #07433265




STATE OF g/, ‘SSou’ )

COUNTY OF fecteison )

Onthis ¢ dayof

feAn €

Laliy w
the

, 2008 , before me appeared
jaa;f , 1o me personally known, who, being by me duly sworn did say that ¢ is
22 S Akt -

, of JSZ Estate Corporation, a Missouri cozpbréﬁcn, and tﬁat’the seal
affixed to the foregoing instrument is the corporate seal of said corporation, and that said instrument was

signed and sealed in behalf of said corporation by authority of its board of directors, and said
A¢ _acknowledged said instrument to be the free act and deed of said
corporation. ) '

IN TESTIMONY WHEREOQF, I have hereunto set my hand and affixed my official seal in the
County and State sforesaid, the day and yesr first above written.

WL TN P/ FEs) gm# _
Notary Public L

. Printed Name:_ Wi, ch e jte 1) 139}!\5

My commission expires:

. \“mnm:m,«,,
)/~ 18- 2007 S\ WE D, %

- S
"f/ 47‘5 weste®
""'ﬁrt?nfxm\t“

11
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McDonald’s USA,LLC  j
N}
pﬂ_g//

- § : _ [‘ 1
Title,_ SNenior Lolnsel 8

STATEOF )iy S )

COUNTY OF M_%r‘ )
{

o On this gﬂ:day of \f Lneg in the year 200 before me,

DA a Notary Public in and for said state, personally appeared

Kpdhler m the Senor (olanse]  of McDonald’s USA, LLC, a Delaware limited
liability campany, kndyn to me to be the person who executed the within instrument in behalf of said
limited liability company and acknowledged to me that he cxecuted the same for the purposes therein
stated.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid, the day and year first above written,

(bpm. Corencedy,

Nofary Publi
Printed Nan-: Tedinn . (‘a_moaef

My commission expires:

SR 010

QFFICIAL SEAL

] JOANN M CARMODY

}  NOTARY PUBLIC - STATE OF ILLINOIS
E MY COMMISSION EXPIRES:022¥/10
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\\\\\\memm;g

AL

R @@4 Schnuck Markets, Inc.
§§§ PORy4,, .;,:% ;
= SEAL’E = Q
ELal! 5*5 Printed Name:__(Viod 1. rhood
% "-. $ Title: \j LFe #’f“qﬂ"i‘ wi
#, Seganued %

S a\
"’””Hm%}%\‘\\@
STATE OF f\, S

COUNTY OF A Looss

On this B “day of ‘\,‘\ Vil , 2008, before me appeared
i'\lk’x{‘ ‘ Afim.u IE

, to me personally known, who, being by me duly sworn did say that §ic_. is
the ““, 2 xi..%

e peet , of Schnuck Markets, Inc., a Missouri corporation, and that the seal
affixed to the foregoing instrument is the corporate seal of saxd corporation, and that said instrument was

?ed and sealed in behalf of said corporation by authority of ifs board of directors, and said
AVeck. 8. N hauck acknowledged said instrument to be the free act and deed of said
corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid, the day and year first abcsv written.

k7(,.,1(“( 0Q,

|
= \
I:r?;gi?;;:; ifl alds %‘"’1 ibt‘furgpf

My commission expires:

n”/t\;/ﬁ:u

% thieen Wildhaber - Notary Public
Notary Seal, State of

3 Nkssoun - St. Louis County
Commission #07416820

§ My Commission Expues 12/16/2011

A ARIAANAT
SAANAPNNAN




Ame

Smitmart, L.L.C.
An Arizona Limited Liability Company QQ

K isteg/of the Trust Indenture of
Peter A_Zarcades and Sandra Rae Zarcades, and any
amendments thereto, dated July 19, 1972

By: Its Manager

STATEQF ___ ) - - - - - -
; ) SS.
COUNTY OF ) )
" Onthis day of _ ) _inthe year 20___ before me,
_ » & Notary Public in and for said state, personally appeared
the of Smitmart, LLC, an Arizona limited Hability

company, known to me to be the person who executed the within instrument in behalf of said limited
liability company and acknowledged to me that he executed the same for the purposes therein stated.

NI’ESMQNYWHEREOF,Ihavehmsetmyhmdanﬁﬁxed my official seal in the
County and State aforesaid, the <ay and year first above written.

Notary Public
Printed Namc:

My commission expires:




7Amedment 7-9-08 Page 15 of 34

STATE OF CALIFORNIA )
} ss.
COUNTY OF SAN DIEGO )

On July 2, 2008, before me, Janice Com, Notary Public, personally appeared
Peter A. Zarcades, who proved to me on the basis of satisfactory evidence to be the
person{s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in histher/their authorized capacity@es), and that
by histher/their signature¢s) on the instrument, the person(s), or the entity upon behalf of
which the personés) acted, executed the instrument.

I certify under penalty of perjury under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

. —
z ~Notary Putlic in and for

said County and State

14




Case 20-31333-hdh11l Claim 1-1 Part9 Filed 09/08/20 Desc ExhibitGThird——

Amendment 7-29-08 Page 16 of 34

Steak N Shake Operations, Inc,
&g The S#ed(nsw Compeny,

By: ‘_'é‘_..e
Printed ame_.mxg_m;,xm_
Title: V& Preside &

Corpoce Secrttory

STATEOF _ _ND{AWVA )
}88.
COUNTY OF _hA& (00 )
On this [6{Y_day of mu,, , 2008 , before me appeared
Dave miinas ,to by me duly sworn did say thatide_is
the V' GEMataL ¢ Le i Whﬁ an Indiana corporation, and that
the seal affixed to the forcgomg instrument is the corporate seal of said corporation, and that said

instrument was signed and sealed in behalf of said corporation by authority of its board of directors, and
=aid W" GErRRa (suNIEL s (guricracknowledped said instrument to be the free act and deed of said.

ccrpoxahon

IN TESTIMONY WHEREOF, Ihavehcz'cuntosetmyhaudandaﬁxedmyofﬁcmlsalmthe ‘
Ccmty and State aforesaid, the day and year first above written.

fodoces £ dte;

] NotaxyPubi;c
. ame:; PEBECCA (. vy

My commission expires:

_Quee 74, 201




Exhibit A
The Parties:

24 Hour Fitness USA, Inc. (“24 Hour Fitness™)
12647 Alcosta Blvd., Fifth Floor
San Ramon, California 94583

Arnold Crossroads, LLC (“Arnold Crossroads™)
P.O. Box 528
St. Albans, Missouri 63073-0528

Drury Development Corporation (“Drury Development”)
8315 Drury Industrial Patkway
St. Louis, Missouri 63114

Drury Inns, Inc. (“Drury Inns™)
8313 Drury Industrial Parkway
St. Louis, Missouri 63114

Drury Petroleum, Inc. (“Drary Petroleum”)
8315 Drury Industrial Parkway
St. Louts, Missour: 63114

JSZ Estate Corporation ("JSZ”)
P.0O. Box 528
§t. Albans, Missouri 63073

McDonald’s USA, LLC (“McDonald’s™)
One McDonald's Plaza

Qak Brook, Illinois 60523

Attn: L/C: 0240113

Schnuck Markets, Inc. (“Schoucks™)
11420 Lackland Road
St. Louis, Missouri 63146

Smitmart, LLC (“Smitmart”)
¢/o The Midtown Niki Group
3655 Nobel Drive, Suite 650
San Diego, California 92122

Steak N Shake Operations, Inc. (“Steak N Shake™)
500 Century Building

36 S. Pennsylvania Street

Indianapolis, Indiana 46204

16
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Exhibit B

iLegal Description of the Arnold Crossroads Property

Readjusted Tract A of the “Boundary Adjustment Plat of Arnold Crossroads Plaza &
McDonalds”, according to the plat thereof recorded at Plat Book 253, Pages 9 and 10 of the
Iefferson County, Missouri Records.




Exhibit C

[Legal Description of the Smitmart Property]

A tract of land located in Lots 29 and 30 of U.S. Survey 2991, Township 43 North, Range 6
£ast, lefferson County, Missouri and being more particularly described as follows: Starting at
an iron pin at the point of intersection of the Northwest line of Lot 30 and the Southeast line of
Lot 29 in U.S. Survey 2991 and the Northeast line of a 16 foot road easement as recorded in
Book 32 Page 13 of the Jefferson County Land Records; thence South 47 degrees 13 minutes
East along said easement line, a distance of 37.34 feet to the point of intersection with the
Northwest right of way line (80 feet right of way) of Route 61-67; thence following said right
of way line (80 feet right of way) along an arc of @ curve to the left having a radius of 85%.00
feet, 2 distance of 53.72 feet (having a chord bearing South 27 degrees 02 minutes West, a
distance of 53.71 feet) to the point of beginning; thence leaving said right of way line and
running North 47 degrees 15 minutes West, 2 distance of 46.78 feet to a point; thence North
37 degrees 30 minutes West, a distance of 152.00 feet to a point; thence South 52 degrees
34 minutes West, a distanca of 125.00 feet to a point; thence South 35 degrees 34 minutes
west, a distance of 45.00 feet to a point; thence South 4 degrees 52 minutes 28 seconds
East, a distance of

71.11 feet to a point; thence South 52 degrees 45 minutes 40 seconds East, a distance of
68.00 fest to an old stone on the Northwest line of Lot 30 of U.S. Survey No. 2991, being
South 52 degress 34 minutes West, a distance of 236.21 feet from the point of Intersection of
said Northwest line with the Northeast line of a 16 foot road easement as recorded in Book 32
Page 13 of the Jefferson County Records; thence South 38 degrees 15 minutes East along the
Northeast iine of a tract of Jand now or formerly owned by Joseph and Katherine Kochner
(Book 152 Page 578), a distance of 22.05 feet; thence South 73 degrees 44 minutes East, 8
distance of 1041.88 feet to a point of intersection with the Northwest right of way line of Old
Route 141 (5.1); thence along sald right of way, North 46 degrees 13 minutes East, a
distance of 25,65 feet; thence North 33 degrees 15 minutes East, a distance of 74.50 feet to
the point of intersection with the Northwest right of way line of Route 61-67; thence following
said right of way line of Route 61-67, along the arc of a curve to the right having a radius of
£50.00 feet, a distance of 10,72 feet (chord distance of 40.71 feet bearing North 24 degrees
44 minutes 27 seconds East) to the point of beginning.

18
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Exhibit D

[Legal Description of the Steak N Shake Property}

at of Arnold Crossroads Plaza & Steak

Adjusted Tract C of the “Boundary Adjustment Pl
ook 253, Pages 1 and 2 of the Jefferson

N Shake”, according to the plat thereof recorded at Plat B
County, Missouri Records.
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Exhibit E

ILegal Description of the McDonald’s Property}

Adjusted Tract B of the “Boundary Adjustment Plat of Amold Crossroads Plaza &
McDonalds”, according to the plat thereof recorded at Plat Book 253, Pages 9 and 10 of the
Jefferson County, Missouri Records.

20
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Exhibit F

[Legal Description for the Drury Inn Property]

PARCEL 1: Tract A and Tract B of DRURY INN TRACT, a subdivision according to the piat
thereof recorded in Plat Book 82 page(s) 26 of the lefferson County Records.

PARCEL 2: Non Exclusive Easement Estate created under that certain Declaralion of
Reciprocal Easements dated August 79, 1977 and recorded In Deed Book 590 Page 27,
Jefferson County, Missouri Records, as amended by First Amendment o Declaration of
Reciprucal Easements datad February 77, 1978 and recorded in Deed Book 599 Page 740 and
second Amendment to Declaration of Reciprocal Easements recorded in Book 741 Page 490
over the following described property: All that tract or parce! of land lying of being in Ltot 29
and Lot 20 of U.5. Survey 2991, Township 43 North, Range 6 East and being more particularly
described as follows: Beginning at an iron pin at the intersection of the Southwesterly line of
Lot 29, U.5. Survey 2991 (also the Northeast line of Arnold Terrace, Block 3) and the
Mortherly right of way line of relocated Route 141; thence along said Southwesterly line of Lot
29, North 37 degrees 31 minutes West, a distarcc of 663.69 feat to the point of intersection
with the Southeasterly right of way line of Interstate 55: thence along sald right of way, North
2 degrees 33 minutes 30 seronds East, a distance of 104.88 feet lo 3 point; thence continuing
North 13 degrees 40 minutes East, a distance of 321,06 feet to a point; thence leaving said
right of way, South 37 degrees 31 minutes East, a distance of 105.36 feet to a point; thence
North 52 degrees 29 minutes East, a distance of 3N0.00 feet 1o 3 point on the Southwesterly
fine of the 100 foot wide Union Electric Company right of way; thence following sald right of
way line, North 37 degrees 31 minutes Weslt, a distance of 137.16 feet to an axle; thence
crossing said Union Electric right of way line, North 52 degrees 34 minutes East, a distance of
100.00 feet to a point on the Northeasterly line of said right of way; thence following said right
of way line, South 37 degrees 31 minutos East, & distance of 158.0 feet la s point; thence
leaving said right of way, North 52 degrees 34 minutes East, a distance of 330.00 feet ic a
point; thence South 37 degrees 30 minutes East, a distance of 676.36 [eel lo a point; thence
South 35 degrees 34 minutes West, « distance of 32.41 feat to a point; thence South 4
degrees 52 minules 28 seconds East, a distance of 71.11 feet lo a point; thence South 54
degrees 45 minutes 40 seconds East, a distance of 68.00 feetto a point; thence South 52
degrees 34 minutes West, & distance of 15.00 feet 1o a point; thence South 21 degrees 30
minutes 43 seconds West, a distance of 67.67 feet to a point; thence North 49 degrees 10
minutes West, a distance of 131.00 feet to a point; thence South 51 degrees 47 minutes
West, o distance of 235.00 feet to a point; thence South 37 degrees 57 minutes 18 secorks
Easi, a distance of 236.26 feet to a point on the Hortherly right of way jine of Olid Route 141,
thence along said fight of way and along the chord of a curve (radius 789.00 feat), South 54
degrees 50 minutes 42 seconds West, a distance of 71,72 feet to a concrete monument;
thence continuing along said right of way and along the chord of & curve (radlus 789.00 feet),
South 63 degrees 06 minutes West, a distance of 156.69 feet to a concrete monument; thence
continuing along sald right of way, South 72 degrees 59 minutes West, a distance of 100.35
feet to a point; thence leaving said right of way North 14 degrees 04 minutes West, a distance
of 263.0 feet to a point; thence South 66 degrees 30 minutes 40 secords West, a distance of
206.76 feet to a point; thence South 14 degrees 04 minules East, a distance of 206.00 feet 0
a point on the Northern right of way of relocated Route 111; thence South 75 degrees 36
minutes West, a distance of 137.01 feet to a point; thence South 59 degrees 14 minutes
West, a distance of 44.65 feet to an iren pin and the point of heginning.

PARCEL 3: Non Exclusive Easement Estate created under a certain indenture dated February
16, 1959 and recorded in Book 282 Page 523 of the Jefferson County, Missouri Records, and
as relocated and amended by deed dated October 31, 1961 and recorded in Book 320 Page




Amendment

72908 Page 230f34

329 gver the following described property: Part of Lone Pine Drive (as now traveled), being
part of Lot 13 of Arnold Terrace, Biock 2, as shown on plat of said Arnold Terrace recorded In
piat Book 17 Page 18 In the Office of the Recorder of Jafferson County, Missourt and located in
Lot 27 of U.S. Survey 2991, Township 43 North, Range 6 East, Jefferson County, Missouri,
said tract of land being more particularly described as follows: Beginning at an iron pin, being
the Northeasterly lot corner of Lot 13 in said Arnold Terrace, Block Two, said point also being
on the Westerly right of way line of saud relocated and as platted “Lone Pine Drive”; thence
North 52 degrees 30 minutes East along the prolongation of the Northern ot line of said Lot
13, in said Arnold Terrace Block  Two. 2 distance of 40 feet to a point on the Easterly right
of way line of relocated and as platted “Lone Pine Drive®, sald paint also being the
Narthwesterly lot corner of Lot 9 of Arnold Terrace Biock Three recorded in Plat Book 20 Page
5: thence South 37 degrees 30 minutes East along said relocated and as platted *Lone Pine
Drive® Easterly right of way line, and along the Westerly lot line of said Lot 9 of Arnold Terrace
Block Three, a distance of 28.0 feet to a point; thence South 9 degrees 43 minutes Fast along
sald located "Lone Pine Drive", Easterly right of way line, a distance of 95.0 feet 1o a point on
the Northwesterly right of way line of relocatad “State Highway Number 141%, as recorded in
Book 368 Page 742 of the Jefferson County Land Records, said point aiso being the
Southwesterly corner of a lract of fand conveyed to Amoco Oif Company, a Maryiand
Corporation, as recorded in Book 329 Page 885 in the Office of the Recorder of sald Jefferson
County, Missour; thence along the Northwesterly right of way ine of said relocated "State -
Highway 141" and along & bearing of South 52 degrees 32 minutes West, a distance of 45.20
feet to a point, said point being the most Easterly corner of a tract of land conveyed to
Texaco, Inc., a Delaware Corporation, as recorded in Book 453 Page 786 in said Jefferson
County Land Records, said point also being the most Northerly corner of a tract of land
conveyed to the State of Missouri Commission of Missouri recorded in Book 368 Page 640 of
said Jefferson County Land Records; thence departing said Northwesterly right of way line of
said relocated "State Highway 141" and running along the Waesterly right of way line of
Relocated “Lone Pine Drive”; along a bearing of North 9 degrees 43 minutes West and along
the Easterly boundary of said tract of land recorded in Book 453 Page 786 of said
Jefferson County Land Records, a distance of 106. 16 fest to a point; thence North 37 degrees
30 minutes West 18,10 feet to the point of beginning.

22




Exhibit G

{Legal Description for the Drury Development Property and the Drury Petroleum Property]

Parts of Lots 9 & 10 of Block #3, ARNOLD TERRACE SUBDIVISION {Bk. 20 P. 5) and part of
relocated Lone Pine Drive and part of Lot #13 of Block #2, ARNOLD TERRACE SUBDIVISION,
all in Lot 27 of U.8. Survey 2991, Township 43 North, Range 6 East, in Jefferson County,
Missouri, more specifically describad as follows: Beginning at the Southwest corner of Lot 9,
Block 3 of Arnold Terrace; thence North 52 degrees 30 minutes East along the Northwest line
of Lots 9 & 10 a distance of 170,31 feet to the Northwest corner of Lot 10, also being on the
iine between Lot 27 & Lot 29 in U.S. Survey 2991; thence South 3/ degrees 31 minutes East
along the Northeast line of Lot 10, a distance of 119.83 feet to the new right of way line of
Missour! Highway 141; thence South 59 degrees 20 minutes West along said right of way line
a distance of 85.02 feet to an angle point in right of way line {also being Point "A™ in
description of property conveyed to Highway Department in deed recorded in Book 368 Page
742); thence South 52 degrees 03 minutes West along new right of way line, a distance of
86. 10 feet (being Point "B" in before described deed to Highway Department); thence
contintiing on the bearing of Souinh 52 degrees 03 minutes West {and on new right of way
line), a distance of 44,28 feet to a point In the Eastern line of relocated Lone Pine Drive (40
feet wide); thence North 9 degrees 43 minutes West along the said Eastern line of relocated
Lone Pine Drive, a distance of 95.00 feet to an angle point in relocated Lone Pine Drive and
alsa being on the Southwesterly line of Lot 9; thence North 37 degrees 30 minutes West along
the Northeasterly line of Lone Pine Drive and Southwesterly line of 1nt 9, a distance of 28.00
feet to the point of beginning.

A tract of land situated in the City of Arnold, the County of Jefferson, and the Stute of
Missouri, lving in part of Lot 27 of U.S. Survey 2991, Township 13 North, Range 6 East, being
part of Lots 9 and 10, and part of Lone Pine Drive, 40 feet wide, as shown on a Plat of Arnold
Terrace Block Three, a subdivision Ffiled for record in Plat Book 20 page 5 of the land records of
lefferson County, Missourl, and part of Lot 13 of Arnold Terrace Block Two, a subdivision filed
for record in Plat Book 17 page 18 of said lefferson County Records, boeing the same tract of
land conveyed to Amoco 0il Company as recorded in Deed Book 529 page 885 of said
Jefferson County Land records, and being more particularly described as foliows:

Commencing at a found 374 inch iron pipe marking the Weslernmmost corner of said Lot 9, said
corner being on the Southeasterly fine of Tract "A* of Drury Inn Tiact, a subdivision filed for
record in Plat Book 82 page 26 of sald Jefferson County records, said corner also being the
True Point of Beginning of the tract herein described; Thence along the common line between
said Tract "A” and sald Lots 9 and 10 of Arnold Terrace Block Three North 52 degrees 30
minutes 00 seconds East, a distance of 170.30 feet to the Northernmost corner of said Lot 10,
sald Northernmost corner being on the common line between Lot 27 and Lot 29 of U.S. Survey
2991; Thence South 37 degrees 35 minutes 25 seconds Fast, a distance of 120.06 feet along
said cornmon line between Lot 27 and Lot 29 to a found 3/4 inch iron rod marking the
intersection of said common line between Lot 27 and Lot 29 and the Northwesterly Right-of-
way line of Missouri Route 141, as widenod by deed recorded in Book 368 page 742 of said
jefferson County Records; Thence along said Northwesterly Right-of-way line as follows:

South 58 degrees 36 minutes 46 seconds West, a distance of 84.87 feet 1o an "X" cut in
concrete; Thence South 52 degrees 03 minutes 00 seconds West, a distance of 130,38 feet to
a railroad splke set in asphalt marking the intersection of said Northwesterly Right-of-way line
and the Easterly line of relocated Lone Pine Drive; Thence along said Fasterly line of relocated
Lone Pine Drive as follows: North 09 degrees 43 minutes 00 seconds West, a distance of 95.00
feet to a railroad spike set in asphait; Thence North 37 degrees 30 minutes 00 seconds West,
a distance of 28.00 feet t0 the point of beginning.
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Exhibit H

TLegal Description for the 182 Propertyv]

PARCEL NO, 1: All that part of revised Tract "E" described in First Amendment to declaration
of Reciprocal Easements recorded in Book 599 Page 740 now being known as ali of Tract IIT of
Boundary Line Adjustment Plat of Tract E and Zelch Tract and part of Tracts 1, 2 and 3 of
jennemant Estates, situated in Lots 29 and 20 of U.5. Survey 2991, Township 43 North,
Range 6 East, in Jefterson County, Missouri, as per plat thereof recorded in Plat Book 149
pages 17 and 18, and being described as follows: Commencing at an old iron pin marking the
most Northerly corner of Tract 2 of the Jennemann Estate; thence South 37 degrees 30
mimites East, a distance of 158.42 feet along the Northeasterly boundary line of said Tract 2
16 a point; thence South 52 degrees 34 minutes West, a distance of 49,98 feet to a point; said
point being the point of beginning of the following described tract; thence

South 37 degrees 30 minutes East, a distance of 672.68 feet to a point marked by an iron pin;
thence South 52 degrees 34 minutes West, a distance of 125.00 feet to a point marked by an
iron pin; thence South 35 degrees 34 mintes West, a distance of 12.59 feetto a point
marked by a railroad spike; thence North 37 degrees 30 minutls West, a distance of 366.36
feet to a point; thence North 10 degrees 56 minutes 06 seconds West, a distance of 44.72 fact
to a point; thence North 34 degrees 19 minutes 11 seconds West, a distance of 270.38 feet to
a point; thence North 52 degrees 34 minutes East, a distance of 102.04 feet to the point of
beginning containing 1.94 acres, more or less.

PARCEL NO. 2: A non-exclusive Easement Estate for ingress and egress over a 50 foot wide
strip of land being described as follows: All that part of reviseq Tract "E" described in First
Amendment to Declaration of Reciprocal Easements recorded in Book 599 Page 740 now being
known as All of Tract | of Boundary Line Adjustment Plat of Tract L and Zeich Tract and pant of
Tracts

1, 2 and 3 of Jennemann Estates, situated in Lots 29 and 30 of U.S. Survey 2991, Township
43 North, Range 6 East, in Jefferson County, Missourl, as per plat thereof recorded in Plat
Book 149 Pages 17 and 18, and being described as follows: Commencing at an old iron pin
marking the most Northerly corner of Tract 2 of Jennemann Estate; thence South 37 degrees
30 minutes £ast, a

distance of 158.42 feet along said lract 2 Northeasterly boundary to the point of beginning of
the following described easement; thence continuing along said Tract 2 Northeasterly
poundary South 37 degrees 30 minutes East, a distance of 811,04 feet (o an oid holt on the
line between Lots 29 and 30 of said U.5. Survey 2991; thence South 47 degrees 15 minutes
East, a distance of 37.34 feet to a point marked by an old railroad spike on the Northwesterly
right of way of Missouri Highway 61-67; thence along a curve on said right of way to the
jeft having a radius of 859.00 feet and an arc distance of 53.52 feet to a point marked by &
railroad spike: thence departing from sald right of way and bearing North 47 degrees 15
minutes West, a distance of 46.78 feet to a point marked by an iron pin; thence North 37
degrees 30 minutes West, a distance of 824.68 feet to a point; thence North 52 degrees 34
minutes East, a distance of 49.98 feet to the point of beginning, containing 0.99 acres, more
or lass.

PARCEL NQ. 3: A 0,28 acre +/- tract of tand being part of Tract 11 of the Boundary Line
Adjustment Plat, Tract E and Zeich Tract, City of Arnold, located in Lot 29 of LL.G. Survey
2991, Township 43 Morth, Range 6 East, Jefferson County, Missouri, as recorded in Plat Book
149 Pages 17 and 18, in the Office of the Recorder of Jefferson County, Missouri, being more
particularly described as follows: Commencing at an old iron pin marking the most Northerly
corner of Tract 2 of Jennemann Estates; thence South 37

degrees 30 minutes East a distance of 158.42 feet along the Northeasterly boundary line of

24




sald Tract 2 to a point, thence, South 52 degrees 34 minutes West a distance of 49.98 feet to
a point, said point being the Northeasterly boundary corner of a 1.94 acre +/- tract of land,
cotivayed to 1SZ Estate Corporation, being recorded in General Warranty Deed Book 741 Page
2038 in the Office of the Recorder of said Jefferson County and the point of beginning of the
following described tract of land; thence South 52 degrees 34 minutes West, along the
Northern boundary line of the aforesaid 1.94 acre +/- tract, a distance of 102.04 feet to a
point, said point being the Northwesterly boundary corner of said 1.94 acre tract of land;
thence South 34 degrees 19 minutes East, along the Western boundary line of said 1.94 acre
tract of land, a distance of 270.38 fee! to a point; thence 1.94 acre +/- tract, a distance of
102.04 feet to a point, saikd point being the Northwesterly boundary corner of said 1.94 acre
tract of land; thence South 34 degrees 19 minutes East, along the Western boundary line of
said 1,94 acre tract of land, a distance of 270.38 feet to a point; thence continuing along said
1.84 acre tract of land's Western boundary line, South 10 degrees 56 minutes 06 seconds
East, a distance of 44.72 feet to a point; thence depaiting lrom sald Western boundary line,
North 37 degrees 30 minutes West a distance of 335.00 feet to a point; thence North 52
degrees 34 minutes East 137.04 leet to a point; thence South 37 degrees 30 minutes East, a
distance of 25.00 feet back to the point of beginning.
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IN WITNESS WHEREOF, this Consent has been executed by the Bank as of the day
and year first above written.

Bank: Eagle Bank and Trust Company of Missouri

' .“’; ”“*“/ -
By: !\'%b#( ([ \avracsp

Printed Name:__<en T A K“g 260

Titie; S Vief PV\‘S tilﬂ‘]’

STATE OF\ Y\ X ﬁ A )
)
COUNTY OF L OO )

On thi@§$8dy of May in the year 2008, before me personally appeared et

/?stu..)\ T , to me personally known, who, being by me duly sworn, did
state that he/she is thedn, \j.co Qg&gm’ﬁf Eagle Bank and Trust Company of Missouri, a Missouri
banking corporation and that said instrument was signed on behalf of said banking corporation,
by authority of its Board of Directors, and said{any @qusnic acknowledged said instrument to
be the frec act and deed of said banking corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
in the County and State aforesaid, the day and year first above written.

(0. © Conline

SS.

Notary Public
o ] . FAULKNER
My ca\mzssxon expires: é\»ﬂ?’ ., mmmw
-~ RN T2

A seﬁexsmi‘awﬂﬁ
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The undersigned, CitiBank

CONSENT

. (“Bank™), being the holder of

that certain Deed of ‘Trust dated as of February 8
JSZ Estate Corporation ,aMissouri Corp.(* JSZ

,2006 by and among

™), the grantor

thereunder, Scott Terrill

Document recorded at Beok-~-—————,

g@.____

Number
2006R-
006936

, as trustee, and the Bank, as the grantee thereunder, and

of the Jefferson County, Missouri Records, as the same may
have been amended from t;me to time (the “Deed of Trust”), hereby consents to the foregoing Third
Amendment to Declaration of Reciprocal Easements between
parties thereto (the “Amendment”) and subordinates the lien of its Deed of Trust to the Declaration (as

and the other

defined in the Amendment) as amended by the Amendment. The Declaration shall in no way be affected
or disturbed by the undersigned or its successors and assigns, or by the exercise of any rights under the
Deed of Trust or any documents related to the Deed of Trust. In the event of any foreclosure, the
undersigned agrees that the Declaration shall continue in full force and effect. Except as expressly
otherwise provided in this ¢2nsent, nothing contained herein shall be deemed or construed to be a
subordination by the undersigned to any lien or other matter affecting the lands subject to the Declaration.

STATE OF M

COUNTY OF A{f/ 0?&

)

) SS.

)

Bank:

C! 4 S ﬂ~/!(

By:

PrmtedName ‘%m??’ T L/

P

Title: LA e~ :,/, LA

On this 5= Al day of ,20 24§, before me appeared \@ ‘7Z Zﬁ"?// to
me pegspnally known, who, being by me d swom did say that éi is the ,of

foregoing instrument is the corporate seal of said
instrument was signed and sealed in behalf of said ban

board of directors, and said

bankng-eseceintions and that the seal afﬁxed to
anking-aseeetattor, and that said

¢ iatiem by authority of its

acknow §edged said instrument to be the free act

and deed of saidSedsnd Savines banking-aseeeiation.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid, the day and year first above written.

My commission expires:

é{ ;24/’49 4

/,e,;{g Lo L syt

Notary Pubixc

& Q{ cuments and Setningy ‘3"%1 793 Lacal Sc"mgs T:mm ary hi:nci Y: o8 O KD’\Ams.ndmeﬁ to bxmmg REA {55‘?86% 232000 23
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. s (“Bank™), being the holder of
g, 200% byand among

ool (i, i Leflupaun "), the grantor
— mszge,étheBaﬁk, as&he grantee thereunder, and
i3 the Jefferson County, Missouri Records, as the same may

have bcc:z amcnded from ume to time (the “Deed of Trust™), hereby consents to the foregoing Third

No. 2008R- 00248 A mendment to Declaration of Reciprocal Easements between _Smitmact, LL-C. and the other

& Y

partics thereto (the “Amendment”) and subordinates the lien of its Deed of Trust to the Declaration (as
defined in the Amendment) as amended by the Amendment. The Declaration shall in no way be affected
or disturbed by the undersigned or its successors and assigns, or by the exercise of any rights under the
Deed of Trust or any documents related to the Deed of Trust. In the event of any foreciosure, the
undersigned agrees that the Declaration shall continue in full force and effect. Except as expressly
otherwise provided in this consent, nothing contained herein shall be deemed or construed to bea
subordination by the undersigned to any lien or other matter affecting the lands subject to the Declaration.

Bank:

STATEOF )
)8s,
COUNTY OF ) : i :
Onthis___ dayof ,20__, before me appeared o
me personally known, who, being by me duly sworn did say that is the ,of
,,,, ;8 .____ banking association, and that the seal affixed to
foregoing instrument is the carpcrate seal of said banking association, and that said
instrument was signed and sealed in behalf of said ‘banking association by authority of its
-, board of directors, and said ' acknowledged said instrument to be the free act
and deed of said banking association,

IN TESTIMONY WHEREOF, I have ‘hereunto set my hand and affixed my official seal in the
County and State aforesaid, the day and year first above written,

Notary Public

My commission expires: . v ?o&? ,%”» L@&aw&m Ad‘(“e““&dw
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State of California
County of

Q
ondufys 260% beforome,
Dile :

personally appeared%=um * . WM}K} proved to me on basis of satisfactory
evidence to be the person whose name is subscribed to "the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his signature on the instrument the person, or
the entity upon behalf of which the person acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

/lo6a0

SIGNATURE OF NOTARY (Notary Seal)

CAPACITY CLAIMED BY SIGNER
INDIVIDUAL

o

OFFICER(S)

PARTNER(S)
ATTORNEY-IN-FACT

TRUSTEE(S)
SUBSCRIBING WITNESS

GUARDIAN/
CONSERVATOR

OTHER:

SIGNER I8 REFRESENTING:

ATTENTION NOTARY: Although the information requested below is OPTIONAL. it could prevent fraudulent attachment of this certificate to

unauthorized documents.
THIS CERTIFICATE MUST Title or Type of Document _
BE ATTACHED TO THE Number of Pages Date of Document

DOCUMENT AT THE RIGHT: Signer(s) Other Than Named Above:
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ARBITRATION PROCEEDING

)
24 HOUR FITNESS USA, INC,, 3
)
V. } Before Richard P. Sher
)
)

ARNOLD CROSSROADS, LLC

AWARD
I Introduction

This case concerns a lease of space at the Amold Crossroads Shopping Center in
Jefferson County, Missouri. The landlord of the space is Amold Crossroads, LLC
(“Arnold™). The tenant is Schnuck Markets, Inc. (*Schnuck™). Schnuck has subleased the
space to 24 Hour Fitness USA, Inc. (24 Hour Fitness”). These three parties have
submitted this matter to arbitration under an Arbitration Agreement dated August 7,
2008. The issue to be resolved is stated succinctly in the Arbitration Agreement:

The sole question to be determined by the arbitrator is whether or not

Tenant/Subtenant [Schnuck/24 Hour Fimess] has any obligation to pay a share of

the cost of Landlord’s [Amold’s] insurance premiums with respect to the

Shopping Center under the terms of the Lease.

The arbitrator conducted a hearing on June 3, 2010. 24 Hour Fitness and Amold
appeared and presented evidence. By consent, Schnuck did not appear or participate in
the evidentiary hearing. All three parties submitted post-hearing briefs.

I Discussion
The critical documents in this case are a Lease Agreement and a Rider to the

Lease Agreement. These documents were executed in 1976 by predecessors of the

parties.
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Therc are two relevant provisions. The Lease Agreement, paragraph 3, last lines,

sigies:

Landlord aprees, at its own expense, to mainiain all Common Area in good reparr,
to keep such area clean, to remove snow and ice therefrom, to keep such area
lighted during hours of darkness when stores are open for business and to keep the
parking area properly striped to assist in the orderly parking of cars. Any claim
for damage to property and any claim arising from or out the injury or death of
any person while on the Common Area shall be the responsibility of Landlord,
and Landlord agrees to carry ample Public Liability and Property Damage
insurance to protect Landlord and Tenant properly and adequately against such
claims.

The Rider 1o the Lease Agreement, in an addition (o paragraph 3, states:

Tenant agrees 1o pay Landlord its proportionate share of Landlord’s actual cost of

care and upkeep of the Common Area...Care and upkeep shall include, among

other things, such items as lighting, police, cleaning, snow removal, striping, and
landscaping maintenance, but shall not include repairs which Landlord undertakes
to make at its own expense as provided for heretofere,

Armold contends that insuring the common areas of the shopping center is “care
and upkeep” of the commen areas within the meaning of the Rider and, therefore,
Schnuck and its subtenant, 24 Hour Fitness, are obligated to pay their proportionate share
of the cost of such insurance. 24 Hour Fitness contends the cost of insuring the common
areas does nol constitute “care and upkeep” of the common areas and that it is not
obligated to pay 2 proportionate share of this cost. (Schnuck agrees with 24 Hour Fitness’
position.) 24 Hour Fitness has been paying a proportionate share of the insurance costs
since Arnold acquired the shopping center in 2002. 24 Hour Fitness claims that, from
2002 to 2004, it paid Arnold’s charges for this expense by mistake. From 2004 1o date, it
has paid under protest.

I find the Lease Agreement and Rider 1o be unambiguous on the issue presented

in this case. The Lease Agreement obligates Amold to carry liahility and property

W]
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insurance adequate to protect “Landlord and Tenant” against damage to property of
claims for injury to or the death of any person in connection with the common areas. The
Rider allows Arnold to recoup 24 Hour Fitness® propertionate share of the cost of “care
and upkeep” of the common areas. Thus, the issue is whether insuring the common areas
constitutes “care and upkeep” of the common areas under the Lease Agreement.

{ find that it does not. Insuring against the risk of damage to the common areas or
against the risk of injury or death occurring in connection with use of the commons areas
is not “care and upkeep” within the plain and ordinary meaning of these terms.
Furthermore, if the original parties to the lease had intended the tenant to pay for the
insurance the landlord was obligated to obtain under paragraph 3 of the Lease
Agreement, it would have been a simple matter for them io say so specifically in the
Rider. I therefore find for 24 Hour Fitness (and Schnuck) on this issue.

Amold raises two other arguments. First, Arnold asserts that 24 Hour Fitness does
not have standing 1o “challenge” the terms of the lease. The arbitration agrcement,
however, confers upon 24 Hour Fitness the right to obtain a declaration from the
arbitrator whether it has an obligation to pay a portion of Amold’s costs to insure the
common areas of the shopping center. Furthermore, Schnuck is a party to this arbitration.
‘There is no contention that Schnuck lacks standing to obtain a declaration of rights and
obligations under the Lease Agreement. Accordingly, [ find that Amold’s standing
argument is without merit.

Second, Arnold asserts that 24 Hour Fitness (and Schnuck) are estopped from
claiming they are not obligated to pay their share of the insurance premiums for the

commons areas because (i) they executed estoppel certificates in connection with
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Arnold’s purchase of the shopping center confirming there were no actual or alleged
defaults on the lease and there were no amounis owed under the lease and (ii) 24 Hour
Fitness reimbursed Amold for its share of common area insurance premiums without
objection from June 2002 through July 2004. I find that Amold has failed to establish that
24 Hour Fitness (or Schnuek) is estopped from contending it is not obligated to pay a
proportionate share of common area insurance premiums under the lease. Among other
things. the estoppe] certificates are not sufficiently specific to give rise to the estoppel
claimed by Amold. In addition, Amold has failed to show how it changed its position as a
result of 24 Hour Fitness® reimbursement of common area insurance premiums during the
two year period following Arnold’s acquisition of the shopping center.
HI. Award

The Arbitration Agreement provides, in paragraph 8 (b):

If the Arbitrator finds in favor of Tenant/Subtenant, then Subtenant shall
be entitled to reimbursement from Landlord in an amount equal to the sum of
$39,245.89 plus all insurance premiums paid since April 2006, and Tenant shall
not be responsible for the payment of any insurance premiums on a prospective
basis,

{ find that 24 Hour Fimess and Schnuck are entitled to this relief.
The Arbitration Agreement further provides in paragraph 9(c)(1):

Ii the Arbitrator determines that Tenant/Subtenant is not responsible for
payment of a share of the cost of Landlord’s insurance premiums with respect to
the Shopping Center, Landlord shall reimburse Subtenant for 100% of the
retainer, fees and expenses paid by Subtenant to the Arbitrator.

I find that 24 Hour Fitness is also entitled to this relief.

24 Hour Fitness also seeks pre-award interest on the amounts it paid to Amold for

common arca insurance premiums. The Arbitration Agreement, however, dogs not




Case 20-31333-hdh11 Claim 1-1 Part 10 Filed 09/08/20 Desc Exhibit H Arbitration
Award Page5of6

TR oaie A YT 0o d - URUCD . .
CFILE Mo.373 0729 '10 1G:17  ID:JONES HRYWOOD FAX 314 Y27 4R73 2 Fi

pravide for the payment of such interest. Accordingly, T find that 24 Hour Fitness is not
entitled to recover pre-award interest.
Accordingly, | declare and award as follows:
1 24 Hour Fitness and Schnuck do nat have “any obligatian to pay a share of the
cost of Landlord’s {Amold’s] insurance premiums with respect 1o the

Shopping Center under the terms of the Lease.”

Amold shall reimburse 24 Hour Fitness in the amount of $35,245.89 plus all

5

insurance premiums paid by 24 Hour Fitness since April 2006. (24 Hour
Fitness calculates this amount to be $79,774.88.) 24 Hour Fitness® request for

interest on the reimbursement amount is denied.

3. 24 Hour Fitness and Schnuck “shall not be responsible for the payment of any

insurance premiums on a prospective basis.”

Amold shall reimburse 24 Hour Fitness in the amount of $1,900.00 for

-

arbitrator fees paid by (and not reimbursed to} 24 Hour Fitness in this case.
(This amount does not include the fee for one hour of the arbitrator’s time that
resulted from counsel for 24 Hour Fitness being delayed at the
commencement of the hearing. While the delay was understandable, it was nol

caused by or the responsibility of Amold.)

i

Otherwise, each party shall bear its own costs and attorneys’ fees.

[N
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Date: July 27,2010 Richard P. Sher
Arbitrator
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Sent via FedEx Overnight

Jjune 28,2016

Schnuck Markets, Inc. with a copy to:

11420 Lackland Road The DESCO Group, Inc.

PO Box 46928 25 North Brentwood Boulevard
St. Louis, MO 63146-6928 St. Louis, MO 63105-3709
Attention: Legal Department Attention: Corporate Real Estate

Re: Sublease dated March 18, 1996 (as amended, “Lease™), by and between 24 Hour Fitness,
Inc. (“Subtenant™) and Schnuck Markets, Inc. (“Tenant™) | 24 Hour Fitness Club 339 located in
Arnold, Missouri

Dear Tenant:

This letter is serving as a formal notice that Subtenant has finalized a Lease Assignment Agreement
with Genesis Health Clubs of the Midwest LLC. Effective as of June 135, 2016, you may contact the
new tenant at

Genesis Health Clubs of the Midwest LLC

6100 E. Central, Suite #3

Wichira, KS 67208

If you have any questions, please feel free to contact me at the number or e-mail below.

Best Regards, -

24 Hour Fitness | Senior Lease Administrator | Property Management
tel: 925 543 3021 | fax: 925 543 3221
email: khuey@24hourfit.com

e R
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Notice of Lease Assighment Agreement

between Subtenant Genesis Health Clubs of the Midwest, LLC and Gold’s Gym of St. Louis, LLC

Requested, to be attached when received.




Northern District of Texas
Claims Register

20-31333-hdh11 Gold's St. Louis, LLC
Judge: Harlin DeWayne Hale  Chapter: 11

Office: Dallas Last Date to file claims:

Trustee: Last Date to file (Govt):

Creditor: (18979143) Claim No: 1 Status.

Schnucks Market, Inc. Original Filed Filed by: CR

11420 Lackland Road Date: 09/08/2020 Entered by: E. Rebecca Case
Po Box 46928 Original Entered Modified:

St. Louis MO 63105-3709 Date: 09/08/2020

Amount claimed: $244618.61

History:

Details  1-1 09/08/2020 Claim #1 filed by Schnucks Market, Inc., Amouit claimed: $244618.61 (Case, E.)
Description: (1-1) Rejection of unexpired lease

Remarks: (1-1) See Attachments

Claims Register Summary

Case Name: Gold's St. Louis, LLC
Case Number: 20-31333-hdh11
Chapter: 11

Date Filed: 05/04/2020

Total Number Of Claims: 1

Total Amount Claimed* $244618.61
%Total Amount Allowed*
*Includes general unsecured claims

The values are reflective of the data entered. Always refer to claim documents for actual
amounts.

Claimed Allowed
Secured
éPriority

%Administrative




