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Kevin H. Morse 

312.876.7122 

khmorse@arnstein.com 
 

 

112945749.1 

January 21, 2016 

TEN (10) DAY NOTICE OF TERMINATION OF ALL  

DATA, STORAGE, ACCOUNTING AND E-MAIL SERVICES 

 

VIA ELECTRONIC MAIL (ejanczak@freeborn.com) 

AND MESSENGER SERVICE 

Elizabeth L. Janczak, Esq. 

Freeborn & Peters LLP 

311 South Wacker Drive, Suite 3000 

Chicago, IL  60606 

Re:  In re Gulf Packaging, Inc. (the “Debtor”) 

Case No. 15-15249 (Bankr. N.D. Ill.) 

FRE 408 Protected Settlement Communication 

 

Dear Ms. Janczak: 

We are counsel for Xsys, Inc. (“Xsys”), the sole provider of the Debtor’s data, storage, 

accounting, and e-mail services, and the recipient of your January 6, 2016 letter.  Your letter 

demonstrates an absolute disregard for the services Xsys continues to provide to the Creditor 

Trustee and Debtor, and the Debtor’s almost daily communication with Xsys’ technology 

support services. 

Through January 15, 2016, the Debtor and Creditor Trustee have an outstanding post-

petition balance of $55,616.10 owed to Xsys for services provided.  A copy of all outstanding 

post-petition invoices is attached as Exhibit A.  The majority of these invoices ($35,032.50) 

have been incurred since the appointment of the Creditor Trustee. Notwithstanding that Xsys has 

not been paid since August 2015, Xsys has continued to provide the Debtor and Creditor Trustee 

with its critical technology services. 

This letter provides the Debtor and Creditor Trustee notice that XSYS WILL 

TERMINATE ALL SERVICES TO THE DEBTOR, THE CREDITOR TRUSTEE, AND 

ITS SUCCESSORS ON FEBRUARY 1, 2016 AT 12:01 A.M. UNLESS THE CREDITOR 

TRUSTEE IMMEDIATELY AND IRREVOCABLY WITHDRAWS ITS DEMAND AND 

PAYS THE FULL BALANCE OWED.  For the avoidance of doubt, upon termination of 

services, the Debtor, the Creditor Trustee, and you will permanently lose all access to the 
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Debtor’s accounting, operations, and e-mail services that are stored and maintained at Xsys’ 

facilities.  This notice is a courtesy.    

Nothing in this letter should be taken as a waiver of Xsys’ defenses to the allegations in 

your January 6, 2016 letter and Xsys reserves all of its rights to assert those defenses should 

litigation commence with the Creditor Trustee.  Furthermore, nothing in this letter or the 

subsequent withdrawal of your demand constitutes Xsys’ waiver to assert its post-petition claims 

against the Debtor, Creditor Trustee and/or Trust.   

 Please contact me at the information above to discuss this matter.  Thank you and I look 

forward to hearing from you. 

 

Respectfully yours, 

 

 

 

Kevin H. Morse 

 

 

 

 

cc: Konstantinos Armiros 
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