B 10 (Official Form 10) (04/10)

UNITED STATES BANKRUPTCY COURT DISTRICT OF DELAWARE

PROOF OF CLAIM

Name of Debtor:

HMP_Services Holdina-Siuh T11 LLC, et.al.

foeM3%4 8 (BLS)

NOTE: This form should not be used to make a claim for an administrative expense arising after the commencement of the case. A request for payment of an

administrative expense may be filed pursuant 10 11 U.S.C. § 503.

Name of Creditor (the person or other entity to whom the debtor owes money or property):

T ' are L.P

Name and address where notices should be sent:
Michalak & Dobson
Attorneys for Creditor
6225 Sheridan Drive, Suite 100
Telephone number: Williamsville , NY 14221
(716) 633-1500

[i Check this box to indicate that this

Court Claim Number:

Filed on:

claim amends a previously filed
claim.

(I known)

Name and address where payment should be sent (if different from above):

Telephone number:

N

C

Check this box if you are aware that
anyone else has filed a proof of claim
relating to your claim. Attach copy of
statement giving particulars.

Check this box if you are the debtor
or trustee in this case.

1. Amount ofClailﬁ as of Date Case‘Filcd: $> TZ2,133.7T7>

If all or part of your claim is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete
item 4.

If all or part of your claim is entitled to priority, complete item 5.

O Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach itemized
statement of interest or charges.

2. Basis for Claim: _Commercial lease

(See instruction #2 on reverse side.)

3. Last four digits of any number by which creditor identifies debtor: 6197/

3a. Debtor may have scheduled account as:
(See instruction #3a on reverse side.)

Secured Claim (See instruction #4 on reverse side.)
Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested

information.

Es

Nature of property or right of setoff: [ Real Estate 0 Motor Vehicle O Other
Describe:
Value of Property:$ Annual Interest Rate___ %

Amount of arrearage and other charges as of time case filed included in secured claim,

if any: § Basis for perfection:

Amount of Secured Claim: § Amount Unsecured: $

6. Credits: The amount of all payments on roof of claim.

Filed: USBC - District of Delaware
HMP Services Holding, Et Al
10-13618 (BLS)

N

s, purchase
0000000160 1greements.

f
ul | I}I rverse side.)
‘TER

7. Documents: Attach redacted copies of ai
orders, invoices, itemized statements of runn
You may also attach a summary. Attach red:
a security interest. You may also aftach a su

DO NOT SEND ORIGINAL DOCUMENT<{
SCANNING.

Specify the priority of the claim.

]

*Amounts are subject 16 adjustment on
4/1/13 and’évery 3 years thereafter with
| respect to cases commenced on or afier

7 Wages, salaries, or commissions (up

! Taxes or penalties owed to

Amount of Claim Entitled to
Priority under 11 U.S.C. §507(a). If
any portion of your ciaim falls in
one of the following categories,
check the box and state the
amount.

Domestic support obligations under
11 U.S.C. §507(a)(1)(A) or (a)(1)(B).

to $11,725%) earned within 180 days
before filing of the bankruptcy
petition or cessation of the debtor’s
business, whichever is earlier - 1|
U.S.C. §507 (a)(4).

Contributions to an employee benefit
plan~ 11 U.S.C. §507 (a)5).

Up to $2,600* of deposits toward
purchase, lease, or rental of property
or services for personal, family, or
household use - 11 U.S.C. §507
@)(7).

governmental units — 11 U.S.C. §507
(a)(®).

Other — Specify applicable paragraph
of 11 U.S.C. §507 (a)(_).

Amount entitled to priority:

s ~0-

el e

If the documents are not available, please explain: - the date of Gdjustinent. [ )
-1- jFOR COURT USE ONLY
Date: Signature: The person filing this claim must sign it. Sign and pfint name and title, if any, of the creditor or T ;
D 4 / 05 / 11 other person authorized to file this claim and state address ang/tel£phone number if different from the notice T - :_f
address above. Attach copy of power of attomey, if any. —_ -

< 0

” 0%« =

Arthur F. Dobson, Jr., FEsqg : ¢ =l

Penalty for presenting fraudulent claim: Fine of up to $500,0000r imprisonment for up to S y&ars, or both%&c. §§ 152 and 3571.

Co
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LEASE AGREEMENT

THE UNILAND PARTNERSHIP OF DELAWARE L.P.

AND

CHARRETTE LLC

vDate:/&Mm Z‘g/ @O(

Lease No. 6197 '

NOS80O(] % ¥3dO0)) “ONRIIV]
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Limited Partnership,

New York 14226, (“Landlord™)

L

LEASE AGREEMENT

THIS LEASE AGREEMENT, made this A3nday of YQ@QM , 2005

by and between THE UNILAND PARTNERSHIP OF DELAWARE L.P. , a Delaware

University Corporate Centre, 100 Corpora'te Parkway, Suite 500, Ambherst,

Avenue, Woburn, Massachusetts 01801 (“Tenant”)

FIRST: FUNDAMENTAL TERMS AND ATTACHMENTS.

The following is a definitional Summary of certain fundamenta] terms used in this

LANDLORD: THE UN-ILAND‘ PAR"INERSHIP' OF
DELAWARE LP., a Delaware Limited -Partnership, .
University Corporate Centre 100 Corporate Parkway, Suite
500 Ambherst, New York 14226 ‘

TENANT CHARRETTE LLC a Delaware Corporatron
31 Olympia Avenue, Wobum Massachusetts 01801 -
DEMISED PREMISES -The area known as Su1te 106 in
the burldrng as shown on Schedule "B" s .
LEASED PREMISES: Approxunately 'Two :

THOUSAND NINETY NINE (2 099) square feet mcludmg ,

the Demlsed Premlses plus a pro rata share of Common

Areas, ‘ .

BUILDING: 2205 Kenmor_e Avenue, ”r’onawanda, New
York 14207 and surrounding property shown on Schedule
ra |
COMPLEX The bu1ldmgs and surroundmg property '
k.nown as the Tonawanda Commerce Centre Tonawanda,

New York. .Landlord reserves the nght to modrfy the

and CHARRETTE LLC, a Delaware Corporation, 31 Olympia
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Complex with the addition or deletlon of buxldmgs as the
case may be, and in which case, Tena.nt s Complex Area
-Percentage to be _-proportlonately adjusted as called for in
the Lease.v _ _
COMMON AREAS: ,mosé ‘areas of the Building and
Complex that are used or -ava’ilable for use by fhultiple
Tenants and their invitees.
LEASE TERM: = Five (S)i years commencing on the
Commencement Date,
COMMENCEMENT DATE: The term hereof shall
comxhence on the.. first day of the third month following
Tenant’s acceptance of the Leased Premises pursuant to
Paragraph “SEVENTH? herein
INITIAL ANNUAL RATE PER SQUARE FOOT
FOUR AND 45/100 (34. 45) DOLLARS »
SECURITY DEPOSIT Landlord acknowledges receipt of EIGHT
HUNDRED THIRTY FOUR AND OO/ 100 ($834. OO) DOLLARS
previously pa1d as Security Deposn from Tenant.
MONTHLY BASE RENT: SEVEN HUNDRED
SEVENTY EIGHT AND 00/100 ($778 00) DOLLARS .
CONSTRUCTION COMPLETION DATE' Forty-ﬁve N
(45) days from the execunon of the Lease by both pames_ '
and Landlord obtammg a bulldmg pernut from the.-',
appropnate mumc1pa11ty R .

CONSTRUCTION DELAY DATE Seventy ﬁve (75).

days from the execution of the Lease by both parties and.' .

Landlord obtalmng a bulldmg perm1t from the apptopriate
mummpahty ‘ ,-
CONSTRUCTION TER‘MIN‘ATIO‘N‘. DATE: - One

hundred five (105) days from the execution of the Lease by
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S.

both parties and Landlord obtajmné a building permit from
the appropriate munlcipality. ' v
REGULATIONS: All federal, state and local lavl/s, rules
and regulations, including, but not limited to the Americans
‘With Disabilities Act. . _
PERMITTED USE: General office and warehouse
purposes including the sales service, demonstratlon and

d15tr1but10n of des1gn supplles and eqmpment and related

products

- HAZARDOUS SUBSTANCE: Any substance the release

of or- the. exposure to \;vhich is- pfohihited, limlted or
regulated by any environmental law, or which poses a
hanard to.human health beoause of its toxicity, including,
without limitation, crude oil and any fraction thereof and
radioactive substances. . However,. the termv “Hazardous
‘Substance™ lneludes neithelj_: |
(A) a substance used in the cleaning and mal-ntenance of
the Complex Af the quantlty and manner of its use. are
customary, prudent and do. not v1olate apphcable law, nor
(B) automotive motor oil in unmatenal quantmes 1f leaked
from vehicles in the ordmary course of the operation of

the Complex ‘and cleaned up 1n accordance w1th '

. reasonable property management procedures and in.a -

manner that v1olates no apphcable law nor. -

(C) ordmary ofﬁce supphes, if the quannty and manner of
‘its use are customary, prudent and do not vlola’te '
applicable law |

BASE YEAR: Base Year shall be deﬁned as .the first

twelve (12) months of the Least Term
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t  LEASE YEAR: The twelve (12) month’ perlod from the
Comrnencement Date or any annual anmversary thereof }
through the last day of the twelfth (1 2th) month thereafter.

u. BUILDING COMMON AREA PERCENTAGE: FEight
(8%) Percent. ’ |

V. NORMAL BUSINESS HOURS:  Shall mean 8:00 a.m.
to 6:00 p.m. Monday through Fridey and-8:00-a.m. to 1:00
p.m. on Saturday. ‘

w. - TENANT’S PROPORTIONATE SHARE: Shall mean
cost.in excess of ‘any allowance (Base Service Allowance;
Base Tax Allowance; asv.the' case may be) pro.vided for in
the Lease for the particular billing,

X.  NOTIFICATION ADDRESS:

> : I TENANT NOTIFICATION ADDRESS:
% . Tenant: . S ~ Copy:
§CHARRETTE LLC ‘

3 Attn: Jodie Holmquist
%31 Olympia Avenue
&°P.0. Box 4010 :
UWoburn Massachusetts 01888-4010 -

:

Z 2. LANDLORD NOTIFICATION ADDR.ESS
Landlord: Copy:

THE UNILAND PARTNERSHIP
OF DELAWARE L.P. ' ‘ '
¢/o Uniland Real Estate Corporation o Pamno Cooper & Dobson
University Corporate Centre . . .- Sheridan Meadows Corporate Park -
100 Corporate Parkway L . 6225 Sheridan Drive; Suite 100
Suite 500 T T 'Wllhamsvﬂle, New.York 14221
Amberst, New York 14226 T Attn Arthur F. Dobson Ir. .

Attn:- Director of Property Management -

IL SCHEDULES The following schedules are attached hereto and by this reference,

incorporated herein (“Schedules”)
a. Schedule “A” Building Plan, |
b. Schedule “B” Demised Premises-.‘ ‘
c. Schedule “B-1” Work Letter.
d. Schedule “C” Acknowledgemeht of Possessioh.-

e. Schedule “D” Estoppel Certificate, "

09/06/05 : 6
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f Schedule “E” Hazardous Substance Compliance Certificate.

g Schedule “F” Rules and Regulations.

SECOND: TERM. Landlord leases to Tenant and Tenant hereby takes the Leased

Premrses more specifically designated on Schedule “A” and Schedule “B” for the Lease Term

which shall commence on the Commencement Date,

THIRD: RENT.

a) Monthly Base rent shall be payable, whether or not any invoice is rendered as

follows:

1). The Monthly Base Rent shall be payable on the first day of each and every

calendar month during the Lease: Term

d

b) No payment by Tenant or recerpt by Landlord of a lesser amount than that

‘ONRIYY,

stipulated herein or which may thereafter be desrgnated as Monthly Base Rent or Additional

ent shall be deemed to be other than on account of the earliest stlpulated Base or Additional

dOO*:)

% Rent then owing; nor shall any endorsement or statement on any check or any letter

R

gaccompanymg any check or payment as rent be- deemed an accord and satlsfactron and Landlord
Zmay accept such check or payment without preJudrce to Landlord s rrght to recover the balance

of the Monthly Base Rent or' Additional Rent Or pursue any other remedy provrded herein.
) If Tenant fails to pay by the 10" of the month al] Monthly Base Rent, ‘Additional -
Rent or other sums then due and owmg, Tenant shall be 11able for and Landlord shall collect a |
monthly late charge of five (5%) percent of the outstandmg balance then due and owmg
d) All rents shall be paxd to Landlord or authorized agent at Umversrty Corporate

Centre, 100 Corporate Parkway, Surte 500 Amherst New York 14226 or at such other places as -

may be designated by Landlord from time to time. All'rents are payable in Unrted States funds

FOURTH: SECURITY DEPOSIT. Landlord acknowledges recerpt of EIGHT
HUNDRED THIRTY FOUR AND 00/ 100 ($834 00) on prevrously paid as Securrty Deposrt ona
Lease Agreement between Landlord and Tenant for Prermses located at 2245 Kenmore Avenue,

Tonawanda, New York, (Lease No. 1545) In the event the Tenant farthfully performs all terms

09/06/05 ‘ g
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and conditions of this Lease, including final payment of all Monthlvaase Rent and Additional
Rent due and owing through the end of the Lease Term or any subsequent renewal term, the

Security Deposit shall be returned to Tenant by Landlord within thirty 30) days of the

termination of the Lease or the end of the final renewal term

FIFTH CONSTRUCTION OF DEMISED PREMISES Landlord by the
Construction Complenon Date, shall cause to be built and completed in the Building, the
Demised Premlses In accordance with that described in Schedule “B* and “B-l”. The Demised
Premises shall be constructed in a 8ood and workmanlike rnanner. Landlord warrants that the

improvements to the Demised Premises will be constructed with materials of good quality and in

compliance with all Regulations.

SIXTH: DELAYS IN CONSTRUCTION In the event that all improvements have not

rvbeen completed by the Construction Completlon Date Tenant shall have the right but not the
obhganon to enter into possessron of such portions of the Demlsed Premlses as may be ready for

occupancy, and Landlord shall diligently proceed to place the Dem1sed Premises in conforrnance

R EldOO:) ‘ONRIYV, ]

with Schedules “B” and “B.1” by the Construction Delay Date. In the event Tenant elects to so
gpa.mally occupy the Demised Premises as provided herem the rent to be pa1d hereunder shall be
Zapportioned so as to include only that ﬂoor space actually occupled by Tenant For the | purposes
of apportionment of rent, the Annual Rate Per Square Foot shall be prorated for the number of
days Tenant occupies the portion of the Demised Prem1ses No entermg into possession by
Tenant of any portion of the Dermsed Premlses under the prov1srons of thls Paragraph shall
consntute a waiver of Landlord s obhgatlon to complete unﬁmshed 1tems of constructron or to )
correct defectrve work SO as to bring the i 1mprovements in accordance w1th Schedules “B” and |
“B-1”. If Landlord is unable to delrver possession of the entrre Demlsed Premrses by the
Constructron Termination Date, either party, on ten (10) days written notice to the other, and
provided the Demised Premises is not completed wrthm sald ten ( l 0) days may termmate th1s

Lease without any claim for damages and alI advanced rents and Secunty Deposrts shallbe

refunded by Landlord to Tenant

09/06/05 -8
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SEVENTH: POSSESSION. The Demised Premises shall be considered ready for
Possession by Tenant and Tenant shall accept the Demised Premises as ready when:

A) The Demised Premises has been substantially eornpleted in accotdance with
Schedule “B” and “B-17; | |

B) Ten (10) days’ notice has been provnded to Tenant by Landlord that the Demised
Premises will be substantially completed in accordance with Schedule “B” and “B-1”

O At least a temporary cernﬁcate of occupancy has been issued by the appropriate
municipality evidencing acceptance of Landlord’s work. ' D) When th'e‘ above conditions
are deemed satisfied, Tenant shall execute and dehver to Landlord w1thm ten (10) business days
the acknowledgement of possession statement, Schedule “C” herem. Sched_ule “C” shall

definitively determine the Commencement Date. -

EIGHTH: EARLY ENTRY.

o A) Landlord, at no charge to Tenant, shall allow Tenant early entrance on the

=

% Demised Premises to prepare the Demlsed Premlses for the 1nstallat10n of Tenant s fixtures and
h .

‘equipment. Tenant and its contractors shall fumlsh approprlate 1nsurance cemﬁcates as

2[3:100

Landlord may reasonably require. Tenant shall obey all reasonable restncuons of Landlord and

(1 %y

hall prepare the Demised Premises in manner so as not to interfere w1th Landlord s construction

NOSg0;

of the Demised Premises.

B) Tenant shall accept the Demised.Pnernises whenever_deemed ready for
possession, as described in Paragraph “SEVENTH” ‘herein, and shal] ; pay prorated Base Rent andA
Addmonal Rent for said early occupancy based onan Inmal Annual Rate Per Squa.re F oot untll
the Commencement Date.” ~Upon Tenant s early entry onto the Dem1sed Premlses all terms and
conditions of this Lease shall apply as if the Lease Term had oommenced except as othervwse

NINTH: USE. The Dermsed Premlses shall be used- and occupxed by Tenant for the
Permitted Use and for no other purpose. Tenant’s Permitted Use of the Demised Premlses shall
be consistent with the following:

A) Tenant shall not cause odor, v1brat10n fumes noise and/or nulsance thhln or
beyond the confines of the Demised Premises and its use shall not result i in the detenoratlon of |

the Demised Premises, the Building or the Complex

09/06/05 9
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B)  Tenant shall place tJvaste and refuse matter in inside receptacles which shall be
provided by Tenant. Tenant shall deposit only acceptable comrnercial waste in the receptacle.
Acceptable commercial waste shall be that waste accepted for removal by Tenant’s waste hauler
at standard rates. Presently, said acceptable commercial waste shall not 1nclude Hazardous
Substance; pathological waste; industrial waste; asbestos waste tires; batterres oil and any
Wwastes packed in drums or drums themselves or any waste, the disposal of which requires a
permit from any government or governmental agency. In the future, such waste shall not include -
wastes at any time deemed unacceptable by any appropriate governmental authority or by
Landlord’s waste hauler. 1. Tenant shall indemnify and hold Landlord harmless
from all costs and expense, includ'mg but not limited to, reasonable attomeys fees, charges, fines
and penalties for Tenant’s deposit of any unacceptable waste in the trash receptacle or dumpster.

C) Tenant shall, at all times hereunder, comply with all applicable rules and

Regulatrons Without llmrtmg the generahty of the foregomg, Tenant, in its use of the Demised

;Premrses, the Building and Complex, shall duly comply with all requirements of the New York
=~
% State Environmental Conservation Law, New. York State Navigation Law and other relevant

g}Ne

W York State Laws.and the regulatlons promulgated thereunder In the event of any release

1. . Tenant shall provide Landlord wrth copies of any notrﬁcatlon of releases
of Haza.rdous Substance which are given by, or on behalf of the Tenant to any F ederal State or
local agencies or authorities W1th respect to the Demlsed Premrses oo

2. Tenant shall defend 1ndemn1fy and hold harmless the La.ndlord lts
employees, agents, ofﬁcers and dlrectors from and agamst any clarms demands penaltres ﬁnes,
liabilities, settlements, damages, costs or expenses related to Tenant s release of any Hazardous
Substance upon the Demised Premises, the Building or the Complex

3. Upon Landlord’s written request Tenant shall delrver to Landlord no -
more than once per year, written certification of its compllance wrth the provrsrons of this
Paragraph “NINTH”, Schedule “E” herein. Such certrﬁcatlon shall hst all Hazardous Substance ' '

and the quantities thereof used on the Demlsed Premises from the Commencement Date to the

date the certrﬁcate is executed

09/06/05 10
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TENTH: SUBLETTIN G Provided Tenant remalns ﬁnancrally and legally responsible
for all the terms and conditions of this Lease, Tenant may sublet the Demlsed Premises or assign
the Lease with Landlord’s prior written consent Wthh consent shall not be unreasonably
withheld, conditioned, denied or delayed Notwrthstandmg the above prior to Tenant offering
the Demised Premxses for sublease or Lease for a551gnment Tenant shall give Landlord written .
notice of its desire to sublet the Demised Premises or assign the Lease Landlord shall have
thirty (30) days from the receipt of sa1d notice to adv1se Tenant that it is terminating the Lease
and taking possession of the Demrsed Premises as of a date mutually agreeable to the parties, but
in no event later than ninety (90) days from the date of Tenant’s notice to Landlord. In the event
Tenant does, with Landlord’s consent, sublet the Demised Premises or a portion thereof, or
assigns this Lease, Landlord shall receive an executed copy of the sublease Or assignment within

ten (10) days from the date of execution or Landlord’s consent shall be null and void.

v,

S ELEVENTH: MAINTENANCE AND REPAIRS. The  payment responsibility for
% maintenance and repair shall be determined by Paragraph “THIRTEENTH performa.nce
nresponsrbthty for the actual work shall be determined by this Paragraph "ELEVENTH":

L Landlord:

3
]
%
@ ) .
g A. Shall, replace the structural portions of the Demrsed Premrses and
§Building, including: roof, extenor walls- foundatlons floor slab, (excludmg floor ﬁmshrngs such
as tile, carpeting and the like).

B. Shall maintain and repatr the exterlor portlons of the Buxldmg, mcludmg
but not limited to, such non-structural elements as roof repalrs caulkmg, pamtmg, repomtmg, .
and sealing of floors, walls and wmdow glass T ‘ o

C. . Shall maxntam the Property and the Complex mcludmg, bnt ‘n'fo,t lmuted to
landscape and shrubbery maintenance, 1nclud1ng replacement when necessary, lawn' care
lncludmg watering, lawn fertilizing, spraymg and replantmg when necessary, maintain the
pedestrian walks, , parking lots, driveways and access roads mcludmg snow removal sealing,
striping, patching and resurfacmg

D. Shall mmntam all electncal systems servrcmg the Property, the Bulldmg

and the Complex. Such responsrbrhty shall. mclude maintenance of the electrlcal systems up to

09/06/05 11
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demising wall of the Demised Premises orly, and not the eledtrical systems within-the Demised -

Premises.
II. Tenant.

A. Shall maintain, repair and replace when necessary, all mechanical systems

of the Demised Premises including but not limited to the plumbing, fire protection and heatlng,

ventilating and air cooling system. Such mamtenance reparr and replacement shall include, but
not be limited to, scheduled periodic mamtenance mspectron the cleaning and. recommended
replacement of all equipment and parts. Notwrthstandmg the above pr0v1ded Tenant has
throughout the Lease Term had routine and reg.tlar maintenance performed on the mechanical
systems through a documented mamtenance contract, Landlord shall be responsible for the

replacement of same.

B. Shall be responsible for the malntenance repair and replacement of all

electrical systems from the pomt in which sard electncal systems enter the Demised Premises at

Sm demising wall and contmumg throughout the Demlsed Premrses

E - C. Shall be responsible for the malntenance repair and when necessary
o .

s

é}eplacement of the interior portions of the Demlsed Premlses 1ncludmg,
1
24

=interior walls and wall ﬁmslungs carpeting and other ﬂoor ﬁmshes celhng tiles, lavatones,
g

gﬁxtures therein, and shall surrender same in as good a condition as received, normal wear and

:

but not lrmlted to,

and

tear excepted.

D. Shall maintain; in so far as in 1ts power utrlrty serv1ce to the Demrsed
Premises (gas, electrlc water and sewer) in sufﬁcrent amount to prevent damage to the Demlsed
Premises or deterioration thereof | -

E. All mamtenance reparrs and alteratrons made by the Tenant shall be done
immediately as needed and shall be completed ina good and workmanhke manner In
performing such maintenance, Tenant shall’ comply wrth all Federal, State and mumcrpal laws,

rules, orders and ordinances, and any regulations at any txme 1ssued or enforced apphcable to the

Demised Premises.

TWELFTH UTILITIES Tenant agrees that it shall be ﬁna.nclally responsrble for all
utilities, including water, gas, electric, and any other utrhty service dehvered to the Demrsed

Premises, the Bu11d1ng and the Complex Tenant shall contract drrectly w1th all utlhty

09/06/05 ' 12
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companies which deln/er services directly to the Demised Premrses In the event that any such
service cannot be separately metered and Tenant cannot contract du'ectly with the utlhty
company for such service, Landlord shall re-brll Tenant for its propottionate use of that
particular utility service through a single meter which 'Landlord will then operate and control.

Tenant’s financial responsibility for common area and complex area- utrlmes shall be determmed

by Paragraph “THIRTEENTH”.

THIRTEENTH: ADDITIONAL RENT.
L Definitions. A
A. As Additional Rent hereunder Tenant shall pay to Landlord its
Proportionate Share of the expenses enumerated in'Section II below, For purpose of this

Paragraph “THIRTEENTH” “Proportlonate Share” shall be determlned as follows:

L. Tenant’s Proportlonate Share shall be one hundred (100%) percent

of the cost for those Sectron II expenses llsted below Wthh affect the Demrsed Premises only.

ONIAYY ]

2. Tenant s Proportlonate Share for those Sectlon II .expenses which -

DI

affect the bulldmg as a whole, shall be a percentage of the costs of those expenses which

29 ¥AJOO,

percentage shall have the square footage of the Dermsed Premlses as the numerator and the

o

square footage of the building in whrch the Demised Prermses is located as the denommator

NOsg

This percentage shall be Tenant’s Building Common ‘Area Percentage

3. Tenant’ s Proportronate Share of the costs of those Sectron IL
expenses chargeable to Tenant hereunder which affect the Complex shall be a percentage of said
expenses, the percentage of whrch is deterrnmed by the square footage of the Leased Premrses as
the numerator and the square footage of the bulldrngs of the Complex as the denormnator The
resulting percentage shall be Tenant s Burldmg Cornplex Area Percentage

II. Tenant Expenses:
A, INSURANCE. :

(1)  Tenant’s Proportronate Share of increases over the Base Year in -

Landlord’s Commercial General Liability and: Specral Penls msurance premrums Landlord

shall, at the request of the Tenant, provide an explanatron of any premlum mcrease hereunder

B.  TAXES.

09/06/05 13
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(1) Tenant’s Proportronate Share of all state, mumcrpal and local taxes
(except gift, estate, inheritance, successmn and | income taxes, if any, on the interest of the
Landlord) assessments, levies and other.charges general and special ordinary and extraordinary,
in whatever name, nature and kind, (except as specified above) that are, or may be, during the
Lease Term or any renewal (beginning wrth the commencement of the Lease Term) levxed
assessed, imposed or charged on the Demised Prexmses, Burldmg or Complex and all of which
may be levied, assessed, imposed, or. charged on or agamst the leasehold estate hereby created
during the Lease Term. Tenant' s Propomonate Share of taxes shall be prorated to reflect the
Lease Commencement and Termination Dates with the date the taxes are due and payable The
taxes, assessments, levies and other charges shall be pa1d 1n the name of the Landlord, and
Landlord shall pay the same as spec1ﬁed above whether such taxes or charges become due and

payable during the Lease Term or any renewal, or subsequent to the expiration or sooner

termination hereof,

@ I at any time during the Lease Term, the‘present method of

‘ assessments,
8 levres or charges now levied, assessed and 1mposed on the real estate hereby demised and
grmprovements thereon, shall be transferred to the rentals recelved from such real property in
Uwhole orin part or against such rentals in whole or in patt orif partly on such real estate and
Z partly on such rentals Tenant shall pay such Proportlonate Share of taxes and assessments levred |
and assessed on such rentals as shall proportlonately reheve the taxes and assessments on such
real estate, it belng the intention of the- pames hereto that Landlord shall recerve the rents
reserved herein without deduction of taxes (except grﬁ estate 1nher1tance successron and RS
income taxes on the mterest of the Landlord) assessments levres or charges m respect to the,
real estate and improvements and also on such rentals | .

3) It 1s understood and agreed that- Tenant w1ll be liable for all such

real estate taxes which are due and payable during the Lease Term or any subsequent renewal

thereof,

(4)  Tenant shall have th'e right, at its own cost and expense, to contest
any taxes or assessments in the name of La.ndlord and Landlord shall reasonably cooperate in
any proceedings ansrng out of Tenant’s exercrse of thls rrght In the event that Landlord

undertakes any action for the reduction of real estate taxes, Tenant shall be responsrble for its

09/06/05 14
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Proportionate Share of all fees and disbursements of Landlord advanced in such actron provided
that such action results i in a decrease in the real estate taxes challenged
C. MAINTENANCE AND REPAIRS,
(1) Tenant shall pay for the cost to Landlord to replace structural portions
of the Demrsed Premises, or Building, when such replacement is necessitated by Tenant’s v
negligence. | o
@) Tenant’s.Proportionate Share of Landlord’s cost of-maintenance
and repair responsibilitiés referenced in Paragraph “ELEVENTH” | subparagraphs.B through D
- herein. . | .
D.  UTILITIES.
(1) Tenant’s Propomonate Share of Landlord’s cost of utthty expense for
all utilities serv1cmg the Property and Complex areas. -

Il BILLING.

(a) All Additional Rent due and owing under this Paragraph

ONIIAY ]

“THIRTEENTH” shall be paid by Tenant to Landlord w1thrn thrrty (30) days followmg the date

of the billing by Landlord for same. Landlord shall. blll Tenant 10 sooner than monthly, for

P ¥3d007)

Additional Rent expenses due under this Paragraph “THIRTEENTH” .

(b)  The Additional Rent requrred to be pa1d by the Tenant to the

NOsg0(]

Landlord, under thls Paragraph “THIRTEENTH” hereof, may at the optron of the Landlord be |
estimated for a full Lease year and billed monthly in advance at the rate of one- twelﬁh o 12"’) of
" such estimate. The Landlord shall make an adjustment based upon actual costs wrthm ninety
(90) days of the end of each Lease Year (“Lease Year Reconc1hat10n”) Any monxes due and
owing to Landlord followmg the Lease Year reconcxlratxon shall be pa1d by Tenant to Landlord |
within thirty (30) days of the date of brlhng Any such momes ‘due and owmg Tenant as a result
of the Lease Year reconciliation shall be credrted by Landlord agamst the next future
installments of Additional Rent owed by Tenant to Landlord and at the termmatlon of the Lease
refunded to the Tenant within one- hundred twenty (120) days of the lease termrnatlon

IV. DISPUTE RESOLUTION. _ . _

(@ Inthe event that Tenant drsputes any Monthly Base Rent or

Additional Rent billed by Landlord ‘Tenant must nonetheless pay same to Landlord w1thm the

time prov1ded herein or be in default of the Lease. The propriety. of such blllmg shall not be a

09/06/05 15




122PL ¥HOA MIN'ITUASWVITTIIM « 001 31INS « JAING NVQIHIHS S229 « ¥HVd JIVHOJHOD SMOGYIW NYAIHIHS « MY LY SAINHOLIY

908Y-€€9 (91.2) XV + 005 1-EE9 (912) »

defense to any action taken by Landlord for Tenant’s. failure to pay any Mohthly. Base Rent or
Additional Rent as provided herein. In the event Tenant disputes any Monthly Base Rent or
Additional Rent, which has been billed to and timely paid by Tenant, Landlord.shall in good
faith, diligently review the disputed item with Tenant within forty five (45) days of written
notification by Tenant of the specific dispute. If the parties cannot come to an agreement, the
dispute shall be resolved as prov1ded for in thlS Lease. . In the event Tenant then is owed a credit
for Monthly Base Rent or Additional Rent disputed, Landlord shall credit same against: (i):
Any Additional Rent dueand owmg by Tenant (n): Monthly Base Rent due and owing by
Tenant (iii) The balance shall be paid by Landlord to Tenant within ten (10) days following the
next Monthly Base Rerit due date following such determination. Said Tenant’s credit shall be
issued by Landlord at the next rental billing period ~following such determination,

(b) Tenant walves 1ts nght to 1n1t1ate a dispute or challenge to any

Additional Rent, billing or charge rendered longer than thrrteen (13) months after the 1n1t1al

invoice date.

D ‘ONRINY]

FOURTEENTH: LIABILITY. Landlord and Tenant shall not be liable for and

Landlord and Tenant agree to mdemmfy, defend, and forever hold harmless the other, its agents,

O(] 39 43400

servants, and employees from and agamst claims, damages costs (mcludmg but hot limited to

NOSg:

court costs and attorney fees) resulting from i lnjury or damage to the other its’ agents servants or '
employees or any other person(s) claiming through the other unless such llabrlltles shall result
solely from an act or omission of the other its agents servants .or employees Landlord and
Tenant hereby release one another ﬁom all hablhty for any loss or da.mage to real or personal

property, and waive any right of subrogatron agamst any msurance camer of the other party

FIFTEENTH: INSURANCE. The parties shall maintain the following insurance
COVerageS:

I Landlord:

A. BUILDING Landlord shall mamtam Specral Perils Coverage Insurance

ona building replacement cost basis,

B. LIABILITY: Landlord shall mamtaln Commercral General Lrablhty

Insurance of a minimum of ONE MILLION and 00/100 (81, 000 000. OO) DOLLARS and TWO

09/06/05 16.
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MILLION and 00/100 ($2 000,000.00) DOLLARS in the aggregate, which coverage may be
provided under Landlord’s excess or umbrella policy.
1I. Tenant:
A. LTABILITY: Tenant shall maintain Commercial General Liability |
insurance of a minimum of ONE MILLION and 00/ lOO.($_1v,-OO0,000.00) DOLLARS per
-occurrence and TWO MILLION and 00/ 100 ($2,000,000.00) DOLLARS in the aggregate, which
coverage may be provided under Tenant’s excess or umbrella l1ab111ty pollcy
B. CONTENTS: Tenant shall marntam contents coverage msurance adequate
to insure its'i lmprovements, betterments.and contents
C.  Tenant may, at its option satlsfy the insurance requirements of this Lease
through its self i 1nsurance program as long as there is no material change in Tenant’s financial
condition, in which case Tenant shall be required to meet its obligations under this Paragraph
“FIFTEENTH” through an insurance pollcy underwritten by a satisfactory insurance carrier.
IL  Certificate of Insurance: |
A. Tenant shall provide Landlord with a cemﬁcate of i Insurance prov1d1ng
proof of such insurance, Tenant shall prov1de Landlord with a certrﬁcate of i Insurance showing.

Landlord as an additional insured. Tlus certrﬁcate shall provrde for a ten (10) day written notice

gto Landlord in the event of cancellation or material change of coverage Thrs msurance may be

Z provided as part of the blanket coverage by Tenant.

SIXTEENTH: COMPLIANCE WITH LAWS |

A Subject to Landlord’s dutres and obhgatrons of mamtenance and repalr as.
contalned in Paragraphs “ELEVENTH” and “THIRTEENTH” Tenant throughout the Lease
Term and any subsequent renewals thereof shall comply wrth all statutes ordrnances and
requirements of all municipal, state-and federal authorltles now in force or WhJCh  may hereafter
be in force, pertaining to Tenant’s use of the Leased Premlses -

B. The notice of any violation giVen o Tenant by Landlord or any governmental or
quasi-governmental agency or the commencement.or pendency of any mun1c1pal state or
Federal proceedmg alleging a v1olanon which would affect the Tenant’s use of the Leased

Premises shall, at the Optlon of the Landlord and subject to the notrce prowsrons of Paragraph

09/06/05 : 17
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“TWENTY-FIFTH” be deemed ahreach hereof, providing, however, the notice of sdch violation
or the commencement of such proceedings shall not l)e a breach hereof, if: _

1) Tenant immediately takes action to comply with such statute, ordinance or
other requirements, or -

2) Tenant, in good falth contests such proceedmg to a final determmatlon
and thereafter comphes with such order as may issue. (In any such contest Tenant will take
such action(s), including deposit of security, as may be reasonably necessary to prevent a
forfeiture of Landlord’s title, ) _

C. Notw1thstandmg this Paragraph “SIXTEENTH”, if after Tenant has been found
to be in violation of any statute, ordinance, or r_equirement of any municipal, state or federal
authority now in force, or hereinafter in force, pertaining to Tenant’s use of the Leased Premises,
and Tenant fails to irnxnediately correct the same, Landlord shall have the right to take whatever

action necessary to place the Leased Premlses in comphance with any Statute, ordinance, and

~Fequirement of all mumcxpal state, a.nd federal authorltles now in force or which hereinafter may’
;
Z

be in force and to charge Tenant the costs thereof as.Additional Rent for this action.
@] .

s

o SEVENTEENTH: LANDLORD’S' ACCESS.
§ A.  Tenant shall perrmt Landlord or Landlord s agent at reasonable times and upon
§reasonable notice, to enter upon the Demlsed Premlses for the purpose of i 1nspect1ng the same
and will permit Landlord, at any time within one hundred twenty (120) days prior-to the
expiration of Lease to place upon the Building any. usual “To Let” or “For Lease” srgns and at ”
reasonable times and upon reasonable notlce permxt persons desmng to lease the same to mspect
the Demised Premises thereafter. . v i |

B. Landlord shall with at least ﬁve (5) days advance notlce to Tenant excent in case :
of emergency, when no notice shall be requlred have the- rlght to enter Demlsed Premlses for the
purpose of performing maintenance, repau-s or structural alteratlons to saJd Demxsed Premlses or

Building. Any such repairs or structural alteratlons Wlll be made with reasonable dlspatch and mv

a manner to interfere as little as possible with Tenant s use and enjoyment of the Demlsed

Premises.
EIGHTEENTH: SIGNAGE.

09/06/05 18
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(©)  Notwithstanding the above, in’theevent of a condemnation or taking to the
extent of more than ﬁﬁy (50%) percent of the Burldmg, Landlord shall have the option, with ten
(10) days wntten notice given to Tenant w1thm thirty (30) days of the condemnation or taking to
terminate this Lease effective thirty (30) days thereafter. In such case, all unearned rents shall be
refunded to Tenant.

(D)  Tenant shall not be entitled to any part of the award or awards made as a
result of the condemnation or taking provided, however Tenant may make a claim for the loss of

Tenant’s fixtures, loss of business and relocation expenses
(E) Notwrthstandlng anything in this Paragraph “NINETEENTH” to the
contra.ry Landlord shall not be reqmred to repair or rebuild the Demised Premises, the Building

or parking during the last year of the ongmal term or the last year of any renewal term hereof

unless Landlord opts in writing to do so.

TWENTIETH: DESTRUCTION. -

I If the Demised Premises or the'Buildingvis damaged or destroyed by fire or other

asualty, the rights of the parties shall be det‘ermined as follows:

(A)  Within twenty (20) days of the damage or destructlon to the Demlsed

k. 43400 ‘ONII¥v ]

gPrennses or the Building, Landlord shall notlfy Tenant of the length of time that the reparrs will
Ztake to complete, or notify Tenant that the Building has been damaged or destroyed to the extent
of more than one-half (172) of its replacement cost .

(B)  Ifthe repairs to the Dem1sed Premlses or the Bulldmg can be completed
within mnety (90) days of the date of such notice, Landlord shall forthwrth reparr saine, and the
Lease shall contmue w1th rent abated in proportton to the ﬂoor area of the Demlsed Premlses lost
. because of the damage or destructron In the event that La.ndlord notlﬁes Tena.nt that the repalrs ‘
will take longer than ninety (90) days-to complete Tenant shall have ﬁve (5) days ﬁom the date
of such notice to advise Landlord whether Tenant wrshes fo have Landlord complete the repan's
with the Lease to continue and the rent proportionately abated as prov1ded herem or that Tenant
wishes to terminate the Lease. If Tenant notifies Landlord that it W15hes the Lease to continue,

Landlord shall have one hundred fifty (150) days’ from the- date of suich notlficauon to complete

the repairs to the Demised Premises or the Burldlng

09/06/05 S 20
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(C©) Ifthe repairs shal_l t_alce' long'er than one hnndred'ﬁfty (150) days to
complete, Landlord shall have the right to terminate this Lease. If Landlord shall so notify the
Tenant that the repairs shall take longer than one hundred fifty.(150) days, Landlord shall also
notify Tenant whether or not Landlord is terminating the Lease. If Landlord notlﬁes Tenant that
it is willing to complete the repairs and not terminate the Lease, Tenant shall have five (5) days
from the date of said notice to notify Landlord whether it wishes to have the Lease continue, with
rent proportionately abated, or whether it wishes to terminate the Lease If erther party shall
elect to so terminate this Lease, the Lease shall be terminated and all unearned rents shall be
refunded to Tenant by Landlord from the date Tenant vacates the Demised Premises

(D)  In the event that the damage or destruction to the Demrsed Premises or the
Building is due to the fault or negligence of Tenant Tenant S servants, employees agents
visitors or licensees, the damage or destructlon shall still be repalred by Landlord as provided

herein, however, there will be no apportronment of rent,

(E) In the event that Landlord sha.ll not1fy Tenant that the Building in whlch

qv ]

‘ONII

the Demised Premises is located is destroyed to the extent of at least one-half (172) of its

eplacement cost, Landlord shall notrfy Tenant of whether it wrshes to termmate the Lease or

HHdOOD

wishes to repair the Building in which the Demrsed Premrses is located Tenant shall have five .

o R

5) days from the date of such notice to notify Landlord of whether 1t wrshes the Lease to

NOSsg

continue, with rent propomonately abated as prov1ded herem or terminate thrs Lease. In the
event that either party desrres to tennmate thrs Lease tlus Lease shall be 50 termrnated and all
unearned rent shall be returned by Landlord to Tenant from the date of Tenant vacatrng the

Demised Premises.

TWENTY-FIRST:- CONTINITOUS:'OCCUPAN CY. .

A, Tenant may, with thirty (30) days advance wrltten notice to Landlord vacate the
Demised Prermses provrded Tenant shall continue to abrde by all the terms and condrtlons of
this Lease.

B. Notwrthstandmg the above, 1f any of the followmg shall occur Tenant shall be in
default of this Lease, and Landlord shall have the nght to termmate this Lease Wwith Tenant being
responsible for rent throughout the balance of the Lease Term [0)) 1f a rece1ver shall be

appointed to take over the business of Tenant (11) if Tenant makes a general assrgnment for- the
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benefit of creditors; (iii) if Tenant shall take or suffer any actlon under any msolvency or
bankruptcy act; (iv) if Tenant is placed in an mvoluntary bankruptcy, and Tenant shall not-vacate

same within ninety (90) days from.the date of filing of such insolvency or bankruptcy action.

TWENTY-SECOND: LTEN PROHIBITION. If a notice of any lien be filed against
the Demised Premises for, or purporting to be for, labor or material alleged to have been
furnished, or to be furnished to, or for any party hereto, at the ,Dernised Premises or for utilities
or other services provided to the Demised Premises on behalf of Tenant, and if the Tenant shall
fail to take such action as shall cause such lien to be removed from'the record by discharge,
deposit or bonding proceedings, wrthm fifteen (15): days after Tenant or Landlord recelved notice
of the filing of such lien, Landlord may pay the amount of such lren or discharge the same by
deposit or by bonding proceedmgs and in the event of such deposrt or bondmg proceedings,

Landlord may require the henor to prosecute an appropnate action to enforce the lienor’s claim.

’ONmuv

d

Any amount paid or expense mcurred by Landlord in exercrsrng its rights herein shall be

immediately due by Tenant to Landlord as Addrtlonal Rent

TWENTY-THIRD IMPROVEMENTS Tenant shall make no modrﬁcanons

g 2 ¥34O0D)

terations or 1mprovements to the structural components of the burldmg in which the Demised

NOSE0,

Premises is a part, mcludmg, but not lrmrted to floors, roof outside or bearing walls, prllars
posts or columns without Landlord’s prior written consent. Tenant shall not make non-structural
improvements to the Demised Premises wrthout Landlord s pnor wrrtten consent whrch consent
shall not be unreasonably thhheld condltroned delayed or demed Tenant shall furmsh to
Landlord a copy of the pla.ns and specrﬁcatrons for such 1mprovements thlrty (3 0) days pnor to
the commencementofsame - -1‘ o - - T SRR

Title to any and all i 1mprovements by Tenant made to the Demlsed Premlses durmg the
Lease Term shall vest in Landlord, as of the end of the Lease Term or any earher termrnatlon .
thereof. Tenant may, upon tennmatlon hereof remove all of its trade ﬁxtures but shall repair, or ‘

pay as additional rent for repan's necessary for damages to the Demlsed Premises occasroned by

| removal of Tenant’s trade ﬁxtures Any property of Tenant remammg on the Demised Premlses

as of the termination of the Lease Term shall be deemed abandoned by Tenant and Landlord

05/06/05 22




shall have the right to dispose of same as it sees fit. The Landlord’s cost of removing the

abandoned property shall be an Additional Rent expense of Tenant

TWENTY-FOURTH: ‘TENANT DEFAULT‘ AND RIGHT OF REENTRY.

A.  Should Tenant be in default of any' of the terms of thi Lease, beyond any
applicable grace period, Landlord, besides other rights and remedies it may have, shall have the
immediate right of reentry and may remove all persons and property from the Demised Premises.
Any such property found on the Demised Premises may be moVed by Landlord and stored in a
public warehouse or elsewhere at the cost of, and for the account of, Tenant.

B. Should Landlord elect to Teenter, or should it take possession pursuant to legal
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proceedmgs Or any notice provided by law Landlord shall have the optron of elther €]

;,terrmnatmg this Lease or (2) it may, from t1me to time, w1thout terrmnatmg this. Lease relet the
~
~

= as Landlord, in its sole drscretron may deem advrsable, with the right-to alter or repair the

OUDemised Premises upon such reletting, | | . . |

S In the event of such relettrng without termmatron of the Lease Tenant shall be
immediately lrable to pay to Landlord as Addrtronal Rent in addmon to ‘any other amounts then
due hereunder at the option of Landlord erther ' _

o @) The cost and expense of such relettmg and sich alteratrons and/or reparrs
and any amount by whlch the balance ‘of: the rent reserved under the Lease hereln for the perrod
of such relettmg (but not. beyond the term hereof) exceeds the amount agreed to be paid as rent
for such period, or; . 7 ,

(u) : Credrt the rents actually received by Landlord from such relettrng (a) to
the repayment of indebtedness other than rent due hereunder (b) then to the cost and expenses of
reletting and alterations or repairs; (c) then to the payment of rent due and unpaid hereunder and
(d) the residue, if any, shall be held by Landlord and applred in payment of future rent as the
same may become due and payable. Tenant shall be credlted only wrth rent actually recerved by

Landlord. Tenant shall, in such event, pay any deﬁcrency between the amount due from Tenant
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to Landlord and the amount credlted. No such r'eentry or taking possession by Landlord shall be
construed as an election to terminate this Lease unless written notlce of such intention is given,
or unless termination be declared by a court of competent Junsdlctlon

C. Should Landlord at any time terminate this Lease for any breach thereof,
Landlord shall have the right to accelerate all Monthly Base Rent and Additional Rent that may
be due and owing for the balance of the Lease Term. _Landlord shall credit against the
accelerated Monthly Base Rent and,Additiona_l Rent due and owing, the reasonable value of rents
likely to be received during the then remainder of the Lease Term.

D. As a condition precedent to Tenant being in default of the Lease:

)] Landlord shall give Tenant notice in wrmng of Tenant’s fallure to pay

Rent and Additional Rent or any other obli ganons sansﬁed by payment of money, and if Tenant

shall pay the same within ten (10) busmess days of recelpt of said notice, Tena.nt shall not be in

default or breach of this Lease;

3 Landlord shall give Tenant notlce in wrrtmg of ¢ any other default or breach .

D) ‘ONRIAY ]

which cannot be corrected by the payment of rnoney, and if Tenant shall correct the same within V
ten (10) business days of receipt of said notrce Tenant shall not be in default or breach hereunder

provided, or, if the breach or default is such that it may not be corrected wrthm said ten (10) day -

0 2§ ¥3dOO

period, but Tenant commences to correct the same W1th1n said per1od and d111gently continues to

NOSg

correct same, Tenant shall not be in default or breach hereof

TWENTY-FIFTH: LANDLORD’S NOTICE. As a condltlon precedent to Landlord
being in breach of any of the terms and cond1t1ons of tlns Lease Tenant shall glve to Landlord
notice in writing of such breach or default and if Landlord shall correct same Wlthln thxrty (30)
days of the receipt of said notice, Landlord shal] not be in breach or default hereunder provrded
or, if the breach or default is such that it may not be corrected w1thln sald thmy (30) day penod

but Landlord commences to correct same w1th1n said penod and drhgently contlnues to correct

same, Landlord shall not be in default or breach hereof

TWENTY-SIXTH: ACCESS ROAD,
A. Landlord grants to Tenant the right of non-excluswe 1ngress and egress along the

private road. Such road shall be for the use and enjoyment of i mgress and egress and installation

09/06/05 - 24
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of utilities and services by owners, lawful o'ccupants and Tenants of Landlord. Neither Landiord,
nor Tenant, shall obstruct such access road. -Landlord grants to Ténant the right of non;exclusive
ingress and egress through the parking areas. The right of non-exclusive ingress andegress shall
be for the use and enjoyment for ingress, egress, pa.rldng_ and installation of utilities and services
by owners, lawful occupants and tenants of Landlord.

B. Providing Tenant is not in default of the' Lease, and a mortgagee shall foreclose
on any mortgage affecting the Demised Premises, access road, or any other premises enjoying
the use of said road, the use and enjoyment by Tenant of the right of way for ingress and egress
shall not be disturbed by said action to foreclose sard mortgage. Tenant shall execute any -
documents required by Landlord or its mortgagee to enforce the terms and conditions of thrs

paragraph provided said does not diminish Tenant’s rights hereunder_.

TWENTY;SEVENTH: SUBORD_INATION. This Lease shall be subject and

HHV&[

ubordinate at all times to the lien of any present or future mortgages, or any leases given in

connection with an Industrial Revenue Bond financing, and all advances made or thereafter to be

‘ONI

ade upon the security thereof: prov1ded however, that any such mortgage or mortgages or

°F

Jad

such lease or leases, shall provrde that i in any foreclosure proceedmg, Tenant wrll not be made a

arty thereunder and in any sale in such foreclosure proceedrng, this Lease shalI remain

OSOC[TI?

Zundisturbed and in full force and effect provrded 'I‘enant 1s not in default thereunder Tenant
shall execute any document required by Landlord or its mortgagee to enforce the terms and

conditions of this paragraph provided sard does not diniinish Tenant 'S, rrghts hereunder

TWENTY-EIGHTH METHOD OF NOTICE Any notrce or demand Wthh under - |
the terms of this Lease or under any statute must or may be grven by the pames hereto shall be
in writing and shall be given or made by personal servrce or made by marhng, the marhng shall
be by certified or registered mail retum recerpt requested or by nationally recogmzed overnrght
delivery service addressed to the respect1ve party’s Notrﬁcatron Address or such othet address
as each of the parties hereto may from tlme to trme desrgnate by, notrce to the other. Any such
notice shall be effective as of the day in whrch same is recerved by the notlced party

If personally delivered, then notices shall be effectrve when recerved as evrdenced by

affidavit of the person making such dehvery If sent by overnrght courier de]rvery service, then
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Burldmg for installation and mamtenance of such telephone secunty and computer service,
provided same shall not interfere with Landlord or Landlord s other tenants' use and enjoynrent
of the Building or their pamcular Demised Premlses Notwrthstandmg the provrsrons of
Paragraph “SEVENTH”, mamtenance of telephone security and computer wiring and equipment
shall be the responsibility of Tenant for the term of the Lease. Installatlon of wiring and
equipment shall comply with all Federal, State or municipal laws, rules ordinances and
regulations and the regulations of the New YOrlr State Fire Underwriters All such wiring

installed by Tenant shall become the property. of the- Landlord as of the date of the termination of

the Lease.

' THIRTY-SECOND: JURY WAIVER. In the event that Landlord must proceed by
Summary proceeding to enforce any provision of the Lease, Tenant and Landlord hereby waive

whatever right they may have to a Jury. trral with regard to any issues of law or fact in said

proceeding,

THIRTY-THIRD: INVALIDITY The 1nvalrd1ty or unenforceabrhty of any provrsrons
of this Lease shall in no way affect the valldlty or enforceabrhty of any other provision hereof

No failure of Landlord to enforce any term hereof shall be deemed to bea warver

THIRTY-FOURTH: PARKIN G Landlord shall provide car parks for Tenant wrthm .
the parkmg area as shown on Schedule “A” Landlord at ts sole. option and dlscretron reserves

the right throughout the term of- thrs Lease to assrgn Tenant specrﬁc car. parks

THIRTY-FIFTH SUCCESSION Thrs Lease is bmdmg upon and inures to the

benefit of the assigns and successors in mterest to the pames

THIRTY-SIXTH RULES AND REGULATIONS Tenant shall comply w1th all
reasonable rules and regulations which Landlord may estabhsh from time to time for the
protection and welfare of the Tenant, the Buxldmg, and all other tenants and occupants thereof

All such rules and regulations shall be umformly applrcable to all tenants and occupants of the
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Building to which it applies, and Shall not interfere with Tenant’s intended use of the Demised

Premises.

THIRTY-SEVENTH: QUIET ENJOYMENT Landlord shall atall t1mes durmg the

term of this Lease, allow Tenant qu.ret enjoyment of smd Demised Premlses

| 'THIRTY-EIGHTH: FINANCING COOPERATION Tenant will use its best efforts
to cooperate with Landlord in satisfying the reasonable requirements of Landlord’s mortgagee.
Upon the commencement of the Lease Term, and at reasonable intervals thereafter, Tenant shall
execute and return to Landlord the attached Schedule “D” Estoppel Certificate. Any such

cooperation given by Tenant to. Landlord in fulfillment of its obllgatrons under this paragraph

shall not materially alter Tenant’s nghts under this Lease

Landlord will use its best efforts to cooperate with .Tenant in satisfying the reasonable

,.,d requirements of Tenant’s lender and in Tenant’s ﬁnancmg Any such cooperation by Landlord

THIRTY-NINTH: FINANCIAL STATEMENT At Landlord § writtén request,
gTenant shall furnish to Landlord w1th1n nmety (90) days of the close of each ﬁscal year dunng
8 the term of this Lease, its latest ﬁnancral statement ThlS statement shall be for thé confidential

use of Landlord and its mortgagee only and for no other purpose

FORTIETH ARBITRATION Any drspute between Landlord and Tenant arlsmg out
of the provisions of this Lease exceptmg the payment of Rent and Addmonal Rent and any
other item satrsﬁed by the payment of. money, shall be submrtted to: arbltratron in such a manner |
as the parties may agree upon, or if they cannot. agree in accordance w1th the rules of the '
American Arbrtratron Assocratron As a condrtron precedent to such arbltratron Tenant must be:
current, and remain so throughout the arbltratlon wrth all Monthly Base Rent and Addltronal
Rent clarmed by Landlord to be due and ow1ng under thls Lease 1nclud1ng payment of the

Monthly Base Rent and/or Addmonal Rent dlsputed by Tena.nt

09/06/05 : . 28
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FORTY-FIRST: JURISDICTION The parties agree that venue for any judicial action
shall be the County of Erie, State of New York. If either party does not maintain an ofﬁce or
residence in the County of Erre State of New York at the time of the commencement of any
action under this Lease then such party hereby designates the Secretary of State for the State of
New York as its agent for the service of process. Any matters involving this Lease shall be

governed by the laws of the State of New York.

FORTY-SECOND: NO RECORDING Neither this Lease nor any memorandum
thereof shall be recorded.

FORTY-THIRD PARAGRAPH CAPTIONS Paragraph headmgs set forth herein

are for the convenience of the parties only, and the same shall not be deemed to limit or expand

the terms and condmons set forth herein.

FORTY-FOURTH: EARLY TERMINATION Once Tenant vacates their existing

D) ‘ONRIEV ]

Leased Premises and upon commencement of this Lease Tenant s Lease for 2245 Kenmore
Avenue, Tonawanda, New York, between Landlord and Tenant (Lease No. 1545) shall be -

terminated, and after all Rent and Addrtlonal Rent is pald through the Date of Tennmatron both

NOSE0(J 2 ¥3400

Landlord and Tenant shall have no rights or obllgatlons to each other wrth respect to that Lease.

FORTY-FIFTH: ENTIRE AGREEMENT ThlS Lease and the Schedules and Rlders
attached, if any, fonn a part of thrs Lease to gether wrth the rules and regulanons now or in the
future adopted and promulgated by Landlord pursuant to Paragraph “THIRTY-SIXTH” hereof
and set forth all of the covenants promlses assurances agreements representatlons condltlons
warranties, statements and understandlngs (“Representatlons”) between the Landlord and Tenant
concerning the Demised Premises and there are no representatrons erther oral or. wntten between
them other than those i in this Lease. |

This Lease supersedes and revokes all prev1ous negotlatlons arranges, letters of i intent,
offers to lease lease proposals, broehures Representatlons and 1nformatton conveyed whether
oral or in writing between the pames hereto or t.helr respectlve representatlves or ‘any other

person purporting to represent the Landlord or Tenant. Tenant acknowledges that it has not been

09/06/05 29
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induced to enter into this Lease by any represent.ations"not set.forth in this Leasé that' it has not
relied on any such representations, no such representatlons shall be used in the mterpretatlon or
construction of this lease, and Landlord shall have no 11ab111ty for any consequences a.nsmg asa
result of any such representations. -

Except as herein otherwise provided no éubééquent‘ é.lteration amendinent change or

addition to this Lease shall be bmdmg upon the La.ndlord or Tenant unless in Wntmg and signed

by each of them.

IN WITNESS WHEREOF, the parties hereto havé affixed their hands and seals the day

and year first above mentioned.

THE UNILAND PARTNERSHIP OF DELAWARE L.P.

By:: UNIVEST I CORPORATION
‘ General Partner

CHARRETTE LLC

mfbé«m QFD

NOSE0(] 79 ¥3JOO) “ONIN¥V]
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STATE OF NEW YORK = )
SS:
COUNTY OF ERIE

dﬁ& é é; @ » 2005, before me, the undersrgned a Notary
Public in and for said State, personally appeared NANCY R. DOBSON, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual whose name is

subscribed to the within instrument and acknowledged to me that she executed the same in her

capacity, and that by her signature on the 1nstrument the mdlvrdual or the person upon behalf of

which the individual acted, executed the mstrument

ONNAL. L|TTO '
- NOTARY IRJBLIC State of New York

d in Erie Count
My %g::m?ssmn Exmres 87 31/ ok

STATE OF NEW YORK

N Nt

Ss:

COUNTY OF ERIE )

On the Z ' day of é;ﬂ_.ﬁ;l: ,2005 before me, the undersrgned a Notary Public

in and for said State, personally appeared 3) (J’ \& \/d \)O h V)éQVI

personally known to me or proved to me on the. ba315 of satrsfactory ev1dence to be the

Nosaoa ko uaaoo:) ‘ONIIIYJ

individual(s) whose name(s) is (are) subscribed to the wrthm mstrument and acknowledged to
me that he/she/they executed the same in hrs/her/thelr capacrty(res) and that by hls/her/thelr
signature(s) on the instrument, the 1nd1v1dual(s) or the person upon behalf of which the
individual(s) acted, executed the instrument. . _ A N

Linda Beth Thomptnn N
Ny Notary Pub! )

June 4, 2010

09/06/05 3
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Tonawanda, New York

Tonawanda Commerce Centre

2205 Kenmore Avenue

Building Plan
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Interior Work Letter

OFFICE /| WAREHOUSE
Client Charrette LLC Date 6/22/05
Proposed Tonawanda Commerce Centre File 6197
Location 2205 Kenmore Avenue, Suite 106

Tonawanda, New York

Rentable 2,099 SF
Floor Area

Uniland Construction Corporation shall provide all equipment, labor and materials to
complete the following scope of work based on Uniland Drawing #6197-PF1
dated 7/7/05.

9.)

10.)
11)
12)
13.)
14.)
15.)
16.)

Provide all demolitions needed to facilitate floor plan.

Provide all doors, frames and hardware as shown on floor plan. New doors,

frames and hardware to match the building standard.

Provide re-keying of suite entry doors only.

Add restroom mirrors and plastic laminate vanities.

Provide new drywall partitioning as shown on floor plan.

Rework the existing acoustical ceiling to facilitate floor plan. Add new acoustic

ceilings to match existing.

Provide new 4" vinyl base. .

Provide the following flooring scope:
a. “Corporate Level Carpet” or equal (selected out of Uniland selections)
b. V.C.T.. Amstrong “Excelon” or equal :

Provide painting of the suite as follows:
a. New walls to receive one coat primer and two finish coats of paint.
b. Existing walls to receive one coat of finish paint.

Provide (1) new 4ton packaged roof top unit.

Add (2) ceiling mounted exhaust fan for new restroom.

Add (1) water closet and (1) 16" oval sink to create a new restroom.

Add (11) new 2' x 4' prismatic lights.

Relocate existing lighting & switching to facilitate floor plan.

Provide (4) new 120v. - 15 amp duplex outlets (ten per circuit)

Provide professional cleaning of the suite after renovations are completed

and prior to tenant moving in.




PROJECT CLARIFICATIONS:

1.) Estimate is based on the existing ceiling height.

2.} Uniland drawing and work letter to take precedence over all other documents.

3.) Estimate is based on a 45 day construction schedule after all building permits
are obtained.

4.) Tenant to take the space in “as—is” condition except for renovation specific
items.

5.} Existing concrete floors to be taken in “as—is” condition.

6.) Finishes to be selected out of Uniland standard finishes.

7.) Estimate totals may change based on final design drawings.

8.) Estimate material prices can be honored for thirty (30) days after the date on the
estimate. A Change Order will be issued based on any increase in material
prices after this date.

THE FOLLOWING ITEMS ARE NOT INCLUDED:

1.) Furniture, moving or electrical associated.
2.) Furniture or equipment shown on plans.
3.) Furniture power feeds or connections.
4.) Special shelving.
5.) Tax.
6.) Sprinkler systems.
7.) Fire rated ceilings.
8.) Signage.
9.) Voice, data, fire alarm and security systems.
10.) Special door hardware.
11.) Appliances.
12.) In slab or under slab conduits.
13.) Special electrical.
14.) Additional electrical panels, circuit breakers, or transformers.
15.) Reception desk, pencil drawers and or file cabinets.
16.) Carpet pad.
17.) Work on the exterior of the building.
18.) Painting exposed joist, deck and concrete floor.
18.) Warehouse floor drains.
20.) Special interior guard rails or pipe bollards.
21.) New window treatments.
22.) Special use permits.
23.) Public assembly space.
24.) Changes to the loading dock area or special dock equipment.
25.) Additional costs based on code interpretation.
26.) Special soundproofing.
27.) Power or duplex outlet for signage.
28.) Special soffits, wood trim, decorative lighting.
29.) Sidelights, interior windows.




30.) Added counters, cabinets,
31.) Added egress doors

This drawing, agreement, addendum, Exhibit and/or specification, is hereby identified and
acknowledged as forming a part of the contract documents.

Dated 9 -23-nK Schedule B-1
The Uniland Partnership of Delaware, L.P. By g

Lessor/Landlord

Charette, LLC By
Lessee/Tenant vy 7/
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SCHEDULE «“C”

Tenant shall, on its own stationery, provide to Land_lor_d upon ac.c_eptance or possession of
the premises, the following: ' |

“To Whom It May Concern” ’ : '

On 2005, THE UNILAND PARTNERSHIP
OF DELAWARE LP. entered into a Lease Agreement (Lease No, 6197), with-CHARRETTE

LLC, for approximately 2,099 square feet of - S space located at the

Tonawanda Commerce Centre, 2205 Kenmore Avenue, Suite 106, Tohawanda, New York

14207. On the day of *,2005, Landlord and Tenant

accepted possession of premises.

It is agreed by the parties that the Lease Cbmmencement Date is ’ -, 2005

and the Lease Termination Date is . : oy

NOSE0(J 2 ¥3dO0)) ‘ONIIV]
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SCHEDULE “D”

- TENANT ESTOPPEL LETTER .’

Gentlemen:

The undersigned, a Tenant under a Lease dated (the “Lease”)
between the under51gned and THE UNILAND PARTNERSHIP OF DELAWARE
(Landlord) for space comprising 2,099 square feet (“Leased Premises™) in the Bu11d1ng located at
the Tonawanda Commerce Centre, 2205 Kenmore Avenue, Suite 106, Tonawanda, New York
14207, (the “Property™), u.nderstands that the Landlord is about to mortgage the property to

in connection with which the Landlord’s interest in the Lease may be eollaterally, assigned to the
mortgagee. '

The undersxgned provides the followmg information to the best of its knowledge with
respect to the Lease: . , :

(a) The undersigned has accepted possessmn of the Leased Premlses and has
commenced paying rent under the Lease :

(b)  The remaining term of the Lease, 1nclud1ng any opuon or renewal term is
__, €xpiring on :

NOSE0(J 73 43d007) ‘ONIIAV ]

(c)  The annual base rent being paidis §

(d)*  The amount of any advanced rent held by Landlord or any other party is

(e)  The date through which rent has beéen paid is

(ﬁ There are no outstandmg defaults notlces of default clalms or. offsets ansmg out
of its leasehold (or if any, detail same) T L -

(g)- The Lease has not been’ modlﬁed or amended as of thls date o L
(h) The under51gned has not recelved notlce of any pI‘lOI‘ asmgnment of the
Landlord’s interest under the Lease. : . :

‘CHARRETTE LLC'

Dated:

09/06/05 33
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TENANT:

TYPE OF BUSINESS:

DESCRIPTION OF CURRENT USE:

SCHEDULE “E”

ENVIRONMENTAL CONDITIONS QUESTIONNAIRE '.

FOR CALENDAR YEAR

PROPERTY ADDRESS: - _ _ SUITE NoO.

A

B.

NOS40(] 29 ¥Fd00)) ‘ONIIAY ]
tm

If yes,

g

Yes

1. Has ybu.r company received or applied for permits for thé following activities on the
Leased Premises: ' '

Air Emission sources

Yes No__

Water discharge (SPDES) (NPDES)

Yes No

Storage or disposal of industrial,
hazardous, medical or other wastes -

Yes No S i
Hauling or transporting of Wwaste materials
Yes No - i '

. Above or below ground storage tanks

Yes No . SR
Storage or handling of hazardous, flammable, explosive materials
Yes - No Lo C

copies of permits and rel_atéd mater_ial_vmu_sti be submitted With this report.

Has your company received any present or previous violation notifications against the
permits detailed in question No. 12 ' C -

No- :

Yes

3. Has your company installed or caused to be installed any ab;i\ie or nglérgr_oundsto‘rage_ .
tanks on or about the Leased Premises? - I T S

No _

Yes

4, Does any electrical equipmént,:tra'rlsfor_'rne;; 1'or:"cﬁ''.pa'citlé)r;-"wh.i'ch'51/'o'u.r"‘éo'rrvlj‘a'zva.rl‘y-h‘a's.. ,
installed or caused to be installed, used, or stored
polychlorinated biphenols (PCB’s)? :
No__ '

on'the Leased Premises, contain -

Yes

5. Has your company received notification concerning the unauthorized presence of
' hazardous or medical wastes on the Leased Premises?

No__-

Yes

6. Has your company agreed to any directive or order requiring compliance with any
en,vironmental. law or regulati_on on the Leased Premises? _ ’

No ‘ i

09/06/05

34




908Y-€E9 (91.£) XV « 00S1-EE9 (312} » 1Z2¥1 HHOA MIN'STUASIHVITIM * 001 31INS + JAIHA NVOQIHIHS §229 » ¥HVd JIVHOJHOO SMOQYIN NVQIHIHS « MV 1V SASNHOLIY

NOSE0( 9 ¥9dOOY) ‘ONINAV]

10.

11.

12.

hazardous or medical waste, solid, liquid or gas? -
Yes No .

Has the Leased Premises ever been used for the disposél or storage of >any type.of

Will any wastes currently generated at the Leased Premises not be accepted by a

municipal sewage disposal system, off-site solid waste energy recovery facility,
or sanitary landfill?

Yes No

Have there been any current or previous environmental, hazardous or medical waste
inspections or investigations conducted on the Leased Premises by any governmental
or regulatory body?

Yes No

Have you noticed any liquids, discolorations, or suspect odors infiltrating the
Leased Premises from adjacent premises or areas? -
Yes __ No ‘ :

adjacent premises Or properties?
Yes No -

Have you notice any visual signs of waste, chemical or other types of storage on

If any questions are answered with a “Yes”, ple;ase provide any pertinent information
below. If additional explanation is necessary or related documents are to be provided
please submit them with the completed questionnaires.

Company:

Signature: . Date:

Name (Printed):

_ Title:
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SCHEDULE “F»

UNILAND REAL ESTATE CORPORATION
' UPDATED: July 24,2004 =

RULES AND REGULATION S

All references to Tenant include Tenant’s employees, agents, visitors, contractors,
subcontractors, and invitees,

Signage

Tenant is permitted to have identification signs conforming to the Building standard only.
No signs, lettering, or banners shall be affixed by Tenant to any part of the exterior of
the Demised Premises (including, but not limited to, the entrance door and glass
sidelight) or any part of the interior of the Demised Premises that is visible to the

exterior of the Building and/or Common Area without Landlord approval. .

Window Coverings

Other than the Building’s Speciﬁed'standards, window coverings visible to the exterior
may not be installed, . -

Windows

Except for the “Window Coverings” described above, the windows in the Demised

SPremises shall not be covered or obstructed. Tenant should refrain from placing articles
Zon window sills, o . o

Dr_‘ONI

“~Lighting

43400

Promotional or spot lighting, flashing lights, strobe 'Iig-h'ts', and/or neon 1ighting visiblé to the
exterior of the Demised Premises or Building is prohibited, unless approved by -
andlord. : L : : o

Q
S .
§ ecurity

Tenant agrees to cooperate with Landlord’s reasonable request should it become _
necessary to provide security personnel and impose reasonable rules and regulations to ensure
security of the Complex and the Building. - ' S

When using the B'uilding after normal business hours Qr,dh Week-érid_s, Tenant will not '
compromise the security of the Building, including but riot limited to'the blocking of. -
doors or defaulting of automatic locki_rlg'deyj(':es. R

Fire
In the event of a fire emergency, évery()ne should follow conventional fire sﬁfety- )

practices and leave the Building in an orderly fashion. After leaving the structure fora
safe location, notify authorities first and then Landlord. - e '

Noise

Tenant shall not make or permit any disturbing noise and/or vibrations so as to interfere
with other Tenants of the Building. All Tenants of the Building shall operate their
respective businesses in such amanner as to ensure quiet enj Oyment of all users of the
Building and the Complex. - T SRR

Public Gatherings

Tenant will not use the Comple

x or Common Areas of the Building for promotions Qf any kind -
without Landlord’s permission. ' s s e
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Solicitation/Distribution

Solicitatién, peddling, distribution, canvassing, advertising or distributin

. g other
promotional materials within the Building or the Complex is prohibited. '

Garbage and Trash Removal

All garbage and trash must be removed on a daily basis and never be placed in.a Common Area,

Common Areas

Interior and Exterior Common Areas are intended for the
Sidewalks, entrances, passages, vestibules, stairways,
Building shall not be obstructed by the Tenant or used
reason other than the intended use. Considerate and pr.

quiet enjoyment of all tenants,
corridors and other Common Areas of the
by the Tenant for any

]
§Loading Zones
o

CAll loading zones must be kept free and clear of obstructions; p‘éﬂleté, and/or other
§debris. Loading zones may not be used for employee or visitor parking. '

~
RDeliveries

g Il deliveries must be made to designated loé.diﬂg areas. Tenant shal] be responsible
0 inform all companies making de

‘details regarding timing, use of wall, floor, and elevator protection;

Driving Practices

All users of the Complex and Building shall comply With traffic sigrdge. Caution'ss to be used
with maximum speeds not to exceed 10 miles per hour or oihe’r’pc')'stjed fimit. -

Parking

All parking areas in or about the Building shall be 'subjéct,_tno‘thé e'xcl‘u.sii}ve control ‘and-
management of Landlord. Tenants, their employees, agents, visitors, <contractors, -
Subcontractors, and invitees shall park only in areas designated by Landlord from time to time,

[enants shall respect restricted or assigned areas delineated with s_ignagq. Parking in -

handicap spaces-is prohibited unless done so with the proper permit, Parking in fire °

anes, roadway areas, entrances, restricted areas, or-any area other than specified parking .
reas is strictly prohibited and subject to possible ticketing and towing at the
yehicles owner’s expense. : : . -

Pesignated visitor parking is intended for the sole use and benéﬁt of all Tenant visitors-
¢xpected to be in the Building for periods not exceeding two (2) hours. "All employees
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and long term visitors are to use the general parking areas. Veicles that are in o
violation of visitor parking rules may be ticketed and may be towed at owner’s expense.

Tenant Contractors

Access to the roof or Building mechanical rooms without prior consent of the -.Landlord is
prohibited. All contractors granted access to these areas must take the necessary safety
precautions and adhere to all accepted industry standards. The Landlord retains the right to
monitor and/or supervise any work that is being performed on its_Properti;:s/Buildings.
Smoking

In accordance with the applicable local, state, federal and other municipal ordinances and
Landlord-established regulations, there shall be no smoking in any Common Area.
Smoking outside the Building will be allowed only in designated areas,

General Rules-of-Thumb

No animals, except service animals such as seeing eye guides, , are allowed in any Demised
Premises, Building, Common Areas, or on Complex grounds.

The use of alcohol on the exterior gromds is prohibited.’

Landlord may modify these Rules and Reghlaﬁons periodically to better ensure the safety
and care of buildings:
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Michalak
& Dobson

Attorneys at Law
Arthur F. Dobson, Jr.
adobson@manddlegal.com

April 5, 2011

United States Bankruptcy Court
Attn: Claims

824 Market Street, 3™ Floor
Wilmington, DE 19801

Re:  HMP Services Holdings Sub III, LLC, et al
Case Number: 10-13618 (BLS)

Dear Sir/Madam:

Sheridan Meadows Corporate Park
6225 Sheridan Drive Suite 100
Williamiville, New. York 14221

Tel: 7166331500 Fax: 716.633.4806

www, michalak-ddbson.com

-
- ey

IR H
R Yoot o0, At
Peaded pndo T

L8 1y

Enclosed herein please find original and one copy of Proof of Claim with regard
to the above matter. Kindly file-stamp the copy and return :o0 the undersigned in the

enclosed self-addressed, stamped envelope.
Thank you for your courtesy and cooperation.

Very truly yours,

MICHAJLAK & DOBSON

. Dobson, Jr.
AFD/js
Enclosures
cc. John Greene
The Uniland Development Company, L.P. (w/enclosure)
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