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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF GEORGIA
ROME DIVISION

IN RE: CHAPTER 11
HUTCHESON MEDICAL CENTER, INC. CASE NO. 14-42863-pwb

Debtor.

MOTION FOR PAYMENT OF ALLOWED ADMINISTRATIVE EXPENSE CLAIM IN
THE AMOUNT OF $46.066.83

COMES NOW NHP-Parkway Physicians Center, LLC (“NHP”), pursuarIt to 11 U.S.C.
§ 503 and Rule 9013 of the Federal Rules of Bankruptcy Procedure, and moves the Court for the
entry of an order directing Debtor, Hutcheson Medical Center, Inc. (“Debtor”), to immediately
pay to NHP its allowed administrative claim in the amount of $46,066.83 (the “Motion”). In
support of this Motion NHP respectfully shows the Court as follows:

JURISDICTION

L.

The Court has jurisdiction with respect to this Motion under 28 U.S.C. §§ 157 and 1334,

This is a core proceeding under 28 U.S.C. § 157(b)(2).
BACKGROUND
| 2,

Prior to and after the Petition Date, NHP leased certain office ‘space to the Debtor in the
Parkway Physicians Center, a medical office building owned by NHP and located at 4700
Battlefield Parkway, Ringgold, Georgia.

3.
‘The Debtor failed to timely pay postpetition rent due and owing to NHP under the leases.

As a result, on March 4, 2015, NHP filed its Motion for Payment of Administrative Expense

;Wo 67

g




Case 14-42863-pwb Doc 348 Filed 09/23/15 Entered 09/23/15 14:17:30 Desc Main
Document  Page 2 of 15
[Docket No. 169] (the “Prior Motion™) seeking payment of unpaid postpetition rent due and
owing under the leases.
4.

On the eve of the hearing on the Prior Motion, NHP and Debtor agreed to entry of a
consent order that resolved the Prior Motion. The Court entered its consent Order on Motion for
Payment of Administrative Expense on April 7, 2015 [Docket No. 197] (the “Order”). A true
and correct copy of the Consent Order is attached hereto as “Exhibit 17.

5.

Pursuant to the Order, the Court ordered that “NHP shall have an allowed, administrative
expense claim pursuant to 11 U.S.C. § 503(b)(1) in the amount of $101,066.83.” Despite its
allowed administrative claim in the amount of $101,066.83, NHP agreed to compromise its claim

in a lower amount of $75,000, provided, however, that the Debtor actually pay the claim in

accordance with a six-payment payment schedule set forth in Paragraph 3 of the Order.
Paragraph 5 of the Order states as follows:

In the event Hutcheson fails to timely make any of the payments set forth in
Paragraph 3 of this Order, counsel to NHP shall provide counsel to Hutcheson
with written notice of Hutcheson’s failure to timely make the payment . ... If
payment is not made within five days of receipt of such written notice, then the
NHP Administrative Claim shall be extinguished. Instead, NHP shall retain an
allowed administrative claim for the full amount of the NHP Administrative
Claim ($101,066.83) less any payments made by Hutcheson to NHP pursuant to
Paragraph 3 of this Order.

6.
The Debtors made the first four payments set forth in Paragraph 3 of the Order, totaling
$55,000, but failed to make the 5" and 6" payments, each in the amount of $10,000, due on or

before July 31, 2015 and August 31, 2015, respectively.

7.

ATLANTA 5667077.2
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On August 19, 2015, counsel to NHP provided the written notice set forth in Paragraph 5
of the Order notifying the Debtor of its failure to make the required payment of $10,000 required
on or before July 31, 2015 (the “Notice™). The Notice provided as follows:

Notice is hereby given that Debtor has failed to make its payment of $10,000.00

on or before July 31, 2015 as required by Paragraph 3 of the Order. Pursuant to

Paragraph 5 of the Order, if payment is not made within five days of the date of

this Notice, then the NHP Administrative Claim (as defined in the Order) shall not

be extinguished, but shall be an allowed administrative claim for the full amount

of the NHP Administrative Claim less any payments made by the Debtor under to
Paragraph 3 of the Order.

A true and correct copy of the Notice is attached hereto as “Exhibit 27.
8.

The Debtors failed and refused to make the payment of $10,000 within five days of the
Notice. The Debtors also failed to make the payment of $10,000 required on or before August
31, 2015. As a result, pursuant to the Order, NHP has an allowed administrative claim in the
amount of $46,066.83 ($101,066.83 less the $55,000 in payments made by the Debtor pursuant
to the Order).

ARGUMENT
9.

NHP respectfully requests that the Court enter an order directing the Debtor to
immediately pay to NHP its allowed administrative claim in the amount of $46,066.83. The
Order is clear; NHP was awarded an allowed administrative claim in the amount of
$101,066.83. NHP agreed to compromise the claim in the amount of $75,000, subject to the
Debtor actually paying the claim. The Debtor failed to pay the claim, NHP gave the notice
required by the Order, and the Debtor failed to timely cure. As a result, NHP is once again

required to file a Motion requesting that this Court order the Debtor to comply with its basic

ATLANTA 5667077.2
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obligation under the Bankruptcy Code to timely pay postpetition administrative claims as they
come due.
10.

NHP notes that the Debtor is timely paying its attorneys on a monthly basis in this case.
Attorneys’ fees are administrative claims, just like NHP’s claim. No provision of the
Bankruptcy Code provides that administrative claims for professional fees are accorded higher
priority than administrative claims for postpetition rent, or that administrative claims for
professional fees should be paid immediately while all other administrative creditors must wait
until the end of the case to hope that things work out. All administrative claims are entitled to
equal treatment. If the Court does not order the immediate payment of NHP’s allowed
administrative claim, the Court should enter an order directing the Trustee to cease all payments
to the retained professionals in this case. NHP reserves all rights to object to the payment of any
professional fees in this case, and to seek disgorgement of any professional fees paid, unless

NHP’s allowed administrative claim is paid immediately in full.

Respectfully submitted this 23" day of September, 2015,

/s/ David E. Gordon

David E. Gordon

Georgia Bar No. 111877

Dentons US LLP

303 Peachtree Street, Suite 5300
Atlanta, GA 30308

Telephone:  (404) 527-4000
Facsimile (404) 527-4198
Email: david.gordon@dentons.com

Attorneys for NHP-Parkway Physicians
Center, LLC

4.
ATLANTA 56670772
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Exhibit 1

(Consent Order)
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IT IS ORDERED as set forth below:

Date: April 7, 2015 /“”/W%W

Paul W. Bonapfel
U.S. Bankruptcy Court Judge

UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF GEORGIA
ROME DIVISION

IN RE: CHAPTER 11
HUTCHESON MEDICAL CENTER, INC. CASE NO. 14-42863-pwb

Debtor.

ORDER ON MOTION FOR
PAYMENT OF ADMINISTRATIVE EXPENSE

This matter came before the Court upon the Motion for Payment of Administrative
Expense filed by NHP-Parkway Physicians Center, LLC (“NHP”) on March 4, 2015 [Docket No.
169] (the “Motion”). A hearing on the Motion was held on March 24, 2015 at 2:00 p.m. By
Notice of Hearing dated March 4, 2015, NHP provided parties in interest with adequate notice of
the Hearing. While no formal objection to the Motion was filed, prior to the Hearing counsel to

Hutcheson Medical Center, Inc. (“Hutcheson”) and Hutcheson Medical Division, Inc. (“HMD?”,
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together with Hutcheson, the “Debtors”) engaged in discussions with counsel to NHP in order to
resolve any informal objections of the Debtors to the Motion, which discussions resulted in the
agreement between the Debtors and NHP memorialized in this Order. No other party asserted
any objection to the entry of the relief set forth in this Order.

The Court having reviewed the record in this case, and it appearing that due and adequate

notice has been provided, and for good cause shown, it is hereby ORDERED, ADJUDGED,

AND DECREED as follows:
1. The Motion is granted to the extent set forth herein.
2. NHP shall have an allowed, administrative expense claim pursuant to 11 U.S.C.

§ 503(b)(1) in the amount of $101,066.83 (the “NHP Administrative Claim”).

3. Hutcheson shall pay to NHP the sum of $75,000.00, cash, payable as follows:
(1) $25,000.00 on or before March 31, 2015; (2) $10,000.00 on or before April 30, 2015;
(3) $10,000.00 on or before May 31, 2015; (4) $10,000.00 on or before June 30, 2015;
(5) $10,000.00 on or before July 31, 2015; and (6) $10,000.00 on or before August 31, 2015.

4. If Hutcheson timely makes all of the payments on or before the due date (or
within the applicable cure period) set forth in Paragraph 3 of this Order, such payments shall be
accepted by NHP in full satisfaction of the NHP Administrative Claim, and the NHP
Administrative Claim shall be deemed extinguished.

5. In the event Hutcheson fails to timely make any of the payments set forth in
Paragraph 3 of this Order, counsel to NHP shall provide counsel to Hutcheson with written
notice of Hutcheson’s failure to timely make the payment. Such written notice shall be provided
via email to aray@swlawfirm.com, rwilliamson@swlawfirm.com, and fhayes@hutcheson.org

and to the Committee via email to kurzweild@gtlaw.com and hartle@gtlaw.com and shall be
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deemed received when sent. If payment is not made within five days of receipt of such written
notice, then the NHP Administrative Claim shall not be extinguished. Instead, NHP shall retain
an allowed administrative claim for the full amount of the NHP Administrative Claim
($101,066.83) less any payments made by Hutcheson to NHP pursuant to Paragraph 3 of this
Order.

6. Hutcheson shall vacate Space 140 of the Parkway Physicians Center (as defined
in Paragraph 3 of the Motion) on or before 11:59 p.m. on Friday March 27, 2015.

7. To the extent that the Leases (as defined in Paragraph 3 of the Motion) were not
previously terminated or rejected prior to entry of this Order, they are hereby deemed rejected
pursuant to 11 U.S.C. § 365.

8. This Order shall have no effect on (i) NHP’s unsecured, prepetition claim against
the Debtors including, without limitation, NHP’s right to assert an additional claim or claims for
rejection damages or to amend its filed proof of claim or (ii) any party-in-interest’s right to
object and/or assert defenses to any such claim(s) .

9. The Court shall retain jurisdiction to enforce and interpret this Order.

[END OF DOCUMENT]
Prepared and presented by:
MCKENNA LONG & ALDRIDGE LLP
/s/ David E. Gordon
David E. Gordon
Georgia Bar No. 111877
303 Peachtree Street, N.E., Suite 5300
Atlanta, GA 30308
Telephone:  (404) 527-4000

Facsimile: (404) 527-4198
Email: dgordon@mckennalong.com

Counsel for NHP-Parkway Physicians Center, LLC
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Distribution List

Ashley R. Ray
Scroggins & Williamson, P.C.
1500 Candler Building
127 Peachtree Street, N.E.
Atlanta, GA 30303

David E. Gordon
McKenna Long & Aldridge LLP
303 Peachtree Street, Suite 5300

Atlanta, GA 30308

Martin P. Ochs
Office of the United States Trustee
362 Richard Russell Federal Building
75 Spring Street, SW
Atlanta, GA 30303

David B. Kurzweil
John D. Elrod
Greenberg Traurig, LLP
3333 Piedmont Road, NE, Suite 2500
Atlanta, GA 30305
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Exhibit 2

(Notice)
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D E N TO N S David Gordon

August 19, 2015

VIA E-MAIL ONLY

Ashley Reynolds Ray (aray@swlawfirm.com)
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david.gordon@dentons.com
D 404.527.4117

Salans FMC SNR Denton
McKenna Long
dentons.com

Dentons US LLP

303 Peachtree Street, NE + Suite 6300

Atlanta, GA 30308-3265

United States

T 404.527.4000
F 404.527.4198

J. Robert Williamson (rwilliamson@swlawfirm.com)

Farrell Hayes (fhayes@hutcheson.org)
David Kurzweil (kurzweild@gtlaw.com)
Lee Hart (hartle@gtlaw.com)

Re: In re Hutcheson Medical Center, Inc.; Chapter 11 Case No. 14-42863-pwb; Notice of

Default Under Order on Payment of Administrative Expense [Docket No. 197].

Dear Sirs & Madam:

This law firm represents NHP-Parkway Physicians Center, LLC (“NHP”), a creditor and party in
interest in the above-captioned Chapter 11 case of debtor Hutcheson Medical Center, Inc. (“Debtor”).
Reference is made to the Court's Order on Motion for Payment of Administrative Expense entered on April 7,
2015 (the “Order”), a copy of which is enclosed herein.

Notice is hereby given that Debtor has failed to make its payment of $10,000.00 on or before July 31,
2015 as required by Paragraph 3 of the Order. Pursuant to Paragraph 5 of the Order, if payment is not made
within five days of the date of this Notice, then the NHP Administrative Claim (as defined in the Order) shall
not be extinguished, but shall be an allowed administrative claim for the full amount of the NHP Administrative
Claim less any payments made by the Debtor under to Paragraph 3 of the Order.

Please feel free to contact me to discuss the foregoing. NHP reserves all rights.

DG

Enclosure

Very truly yours,

A

David Gordon

ATLANTA 5663431.1
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Motion for Payment of
Administrative Expense was served on the parties listed on Exhibit A hereto via the modes of

service indicated thereon.

This 23" day of September, 2015.

/s/ David E. Gordon
David E. Gordon
Georgia Bar No. 111877

ATLANTA 5667077.2
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Exhibit A

(Service List)
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Northern District of Georgia
Rome

Wed Mar 4 09:05:13 EST 2015

Kevin G Collins

Barnes & Thornburg LLP
1000 N West Street

Suite 1500

Wilmington, DE 19801-1054

Erich N. Durlacher

Burr & Forman, LLP
Suite 1100

171 Seventeenth St., NW
Atlanta, GA 30363-1029

Susan N. Goodman

Mesch, Clark & Rothschild, PC
259 N. Meyer Avenue

Tucson, AZ 85701-1090

Leon S. Jones

Jones & Walden, LLC

21 Eighth Street, NE
Atlanta, GA 30309-3909

Darryl S. Laddin

Arnall Golden Gregory LLP
Suile 2100

171 17th Street, NW
Atlanta, GA 30363-1031

Leah Fiorenza McNeill
Bryan Cave, LLP

1201 W. Peachtree S1.
Fourteenth Floor
Atlanta, 64 30309-3449
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Eric W. Anderson

Parker, Hudson, Rainer & Dobbs, LLP
1500 Marquis Two Tower

285 Peachtree Center Avenue, NE
Atlanta, GA 30303-1285

Joseph Corrigan

One Federal Street

7th Floor

Boston, MA 02110-2003

John D. Elrod

Greenberg Traurig, LLP
Terminus 200 — Suite 2500
3333 Piedmont Road, NE
Atlanta, GA 30305-1811

David E. Gordon

McKenna Long & Aldridge, LLP
Suite 5300

303 Peachiree Street

Atlanta, GA 30308-3265

J. Hayden Kepner Jr.
Scroggins & Williamson
1500 Candler Bldg.

127 Peachiree Sireet, NE
Atlanta, 6A 30303-1854

David E. Lemke

Waller Lansden Dortch & Davis, LLP
Suite 2700

511 Union Street

Nashville, TN 37219-1791

Bruce R. Millar

Millar & Mixon, LLC

108 Williamson Mill Road
Jonesboro, GA 30236-3219

Bruce {. Bailey

(hambliss, Bahner & Stophel, P.C.
Liberty Tower

605 Chestnut Street, Suite 1700
Chattanooga, TN 37450-0019

David W. Cranshaw

Morris, Manning & Martin, L.L.P.
1600 Atlanta Financial Center
3343 Peachiree Road, N.E.
Atlanta, GA 30326-1085

Guy 6. Gebhardi

Acting United States Trustee
362 Richard Russell Bldg
75 Spring Streel

Atlanta, GA 30303-3315

Greenberg Traurig LLP
3333 Piedmont Road NE
Suite 2500

Atlanta, GA 30305-1780

David B. Kurzweil
Greenberg Traurig, LLP
Terminus 200 — Suite 2500
333 Piedmont Road, NE
Atlanta, GA 30305-1811

Jefirey W. Maddux

(hambliss, Bahner & Stophel, P.C.
Liberty Tower — Suite 1700

605 Chestnut Street

(hattanooga, TN 37450-0003

John W. Mills Il

Barnes & Thornburg LLP
Suite 1700

3475 Piedmont Road, NE
Atlanta, GA 30305-3327
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Martin P. Ochs

Office of the U. S. Trustee

362 Richard Russell Federal Bldg.
75 Spring Street, SW

Atlanta, 6A 30303-3330

Lori L. Purkey

Purkey & Associates, PLC
2251 E. Paris Ave. SE

Suite B

Grand Rapids, MI 49546-2431

Mathew A. Schuh

Busch White & Norton, LLP
Suite 300

3330 Cumberland Blvd.
Atlanta, GA

Daniel J. Strowe

Georgia Department of Law
40 Capitol Square, SW
Atlanta, GA 30334-1300

David S. Weidenbaum

Office of the U.S. Trustee
362 Richard B, Russell Bldg.
75 Spring Street, SW
Atlanta, GA 30303-3330

(lifton M. Patty Jr.

Patly & Young

7731 Nashville Street
Ringgold, GA 30736-2374

Ashley Reynolds Ray
Scroggins & Williamson
1500 Candler Building
127 Peachiree Street, NE
Atlanta, GA 30303-1854

Scroggins & Williamson, P.C
1500 Candler Building

127 Peachiree Street, NE
Atlanta, GA 30303-1854

Robert P. Sweeter

Waller Lansden Dortch & Davis, LLP
Suite 2700

511 Union Street

Nashville, TN 37219-1791

J. Robert Williamson
Seroggins and Williamson
1500 Candler Building
127 Peachiree Street, NE
Atlanta, GA 30303-1854

David M Powlen

Barnes & Thornburg ILP
1000 N West Street

Suite 1500

Wilmington, DE 19801-1054

Thomas D. Richardson
Brinson, Askew, Berry, et al
P. 0. Box 5007

Rome, GA 30162-5007

Alan L. Seitman
Alan 1. Seitman
6445 Powers Ferry Road, N.W.
Suite 265

Atlanta, GA 30339-2953

John A. Thomson Jr.

Womble Carlyle Sandridge & Rice, PLLC

Suite 2400
271 17th Street, N.V.
Atlana, GA 30363-6215
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