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Official Form 410 

Proof of Claim 12/15

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies of any 
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, 
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, 
explain in an attachment. 

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received. 

Part 1:  Identify the Claim 

1. Who is the current
creditor? ___________________________________________________________________________________________________________ 

Name of the current creditor (the person or entity to be paid for this claim) 

Other names the creditor used with the debtor ________________________________________________________________________ 

2. Has this claim been
acquired from
someone else?

 No
 Yes. From whom?  ______________________________________________________________________________________________________

3. Where should notices
and payments to the
creditor be sent?

Federal Rule of
Bankruptcy Procedure
(FRBP) 2002(g)

Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if 
different) 

_____________________________________________________ 
Name  

______________________________________________________ 
Number Street 

______________________________________________________ 
City State ZIP Code  

Contact phone ________________________ 

Contact email ________________________ 

_____________________________________________________ 
Name  

______________________________________________________ 
Number Street 

______________________________________________________ 
City State ZIP Code  

Contact phone ________________________ 

Contact email ________________________ 

Uniform claim identifier for electronic payments in chapter 13 (if you use one):  

__  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __ 

4. Does this claim amend
one already filed?

 No

 Yes. Claim number on court claims registry (if known) ________ Filed on   ________________________ 
MM /  DD /  YYYY

5. Do you know if anyone
else has filed a proof
of claim for this claim?

 No
 Yes. Who made the earlier filing?  _____________________________

Debtor 1 __________________________________________________________________  

Debtor 2 ________________________________________________________________ 
(Spouse, if filing) 

United States Bankruptcy Court for the: __________ District of __________ 

Case number ___________________________________________ 

  Fill in this information to identify the case: 
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THE REVOCABLE TRUST OF JOHN Q. HAMMONS, DATED DECEMBER 28, 1989



Case 16-21140    Claim 12-1    Filed 12/21/16    Desc Main Document      Page 2 of 3Case 16-21142    Claim 632-1    Filed 12/23/16    Desc Main Document      Page 2 of 31



Case 16-21140    Claim 12-1    Filed 12/21/16    Desc Main Document      Page 3 of 3Case 16-21142    Claim 632-1    Filed 12/23/16    Desc Main Document      Page 3 of 31



1 
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF KANSAS AT KANSAS CITY 

In re: 

JOHN Q. HAMMONS FALL 2006, LLC, 
et al., 

Debtors1. 

Chapter 11 

Case No. 16-21142 

(Jointly Administered) 

AMERICAN TOWERS L.L.C. PROOF OF CLAIM ADDENDUM 

 In support of its Proof of Claim against John Q. Hammons Fall 2006, LLC and its  

affiliated debtor entities as set forth in footnote 1 herein (collectively “Debtors”)2, claimant, 

American Towers LLC (“Claimant”), respectfully states the following:   

                                                 
1 The Debtors in this case are: ACLOST, LLC, Bricktown Residence Catering Co., Inc., Chateau Catering Co., Inc., 
Chateau Lake, LLC, Civic Center Redevelopment Corp., Concord Golf Catering Co., Inc., Concord Hotel Catering 
Co., Inc., East Peoria Catering Co., Inc., Fort Smith Catering Co., Inc., Franklin/Crescent Catering Co., Inc., 
Glendale Coyotes Catering Co., Inc., Glendale Coyotes Hotel Catering Co., Inc., Hammons, Inc., Hammons of 
Colorado, LLC, Hammons of Franklin, LLC, Hammons of Huntsville, LLC, Hammons of Lincoln, LLC, Hammons 
of New Mexico, LLC, Hammons of Oklahoma City, LLC, Hammons of Richardson, LLC, Hammons of Rogers, 
Inc., Hammons of Sioux Falls, LLC, Hammons of South Carolina, LLC, Hammons of Tulsa, LLC, Hampton 
Catering Co., Inc., Hot Springs Catering Co., Inc., Huntsville Catering, LLC, International Catering Co., Inc., John 
Q. Hammons 2015 Loan Holdings, LLC, John Q. Hammons Fall 2006, LLC, John Q. Hammons Hotels 
Development, LLC, John Q. Hammons Hotels Management I Corporation, John Q. Hammons Hotels Management 
II, LP, John Q. Hammons Hotels Management, LLC, Joplin Residence Catering Co., Inc., JQH – Allen 
Development, LLC, JQH – Concord Development, LLC, JQH – East Peoria Development, LLC, JQH - Ft. Smith 
Development, LLC, JQH – Glendale AZ Development, LLC, JQH - Kansas City Development, LLC, JQH – La 
Vista Conference Center Development, LLC, JQH - La Vista CY Development, LLC, JQH - La Vista III 
Development, LLC, JQH - Lake of the Ozarks Development, LLC , JQH – Murfreesboro Development, LLC, JQH – 
Normal Development, LLC, JQH – Norman Development, LLC, JQH – Oklahoma City Bricktown Development, 
LLC, JQH – Olathe Development, LLC, JQH – Pleasant Grove Development, LLC, JQH – Rogers Convention 
Center Development, LLC, JQH – San Marcos Development, LLC, Junction City Catering Co., Inc., KC Residence 
Catering Co., Inc., La Vista CY Catering Co., Inc., La Vista ES Catering Co., Inc., Lincoln P Street Catering Co., 
Inc., Loveland Catering Co., Inc., Manzano Catering Co., Inc., Murfreesboro Catering Co., Inc., Normal Catering 
Co., Inc., OKC Courtyard Catering Co., Inc., R-2 Operating Co., Inc., Revocable Trust of John Q. Hammons Dated 
December 28, 1989 as Amended and Restated, Richardson Hammons, LP, Rogers ES Catering Co., Inc., SGF – 
Courtyard Catering Co., Inc., Sioux Falls Convention/Arena Catering Co., Inc., St Charles Catering Co., Inc., 
Tulsa/169 Catering Co., Inc., and U.P. Catering Co., Inc., City Centre Hotel Corporation, Hammons of Arkansas, 
LLC, Hammons of Frisco, LLC, and John Q. Hammons Center, LLC. 
2 Claimant is filing claims against multiple Debtors as multiple Debtor entities and/or affiliates are liable to 
Claimant.  However, Claimant is not seeking any double recovery.  To the extent Claimant’s claim is paid by one 
Debtor, it will not seek payment from another Debtor on account of the identical claim.   
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1. Debtors filed voluntary chapter 11 petitions on June 26, 2016 (the “Petition 

Date”)3.  The Debtors’ cases are being jointly administered under the lead case no. 16-21142. 

2. Attached hereto as Exhibit A is the Amended Petition (the “Complaint”) filed by 

Claimant against defendants Hammons, Inc., John Q. Hammons Hotels, John Q. Hammons 

Hotels, Inc., John Q. Hammons Hotels, L.P., John Q. Hammons Hotels Two, L.P., Atrium TRS 

II, L.P., Atrium TRS III, L.P., Atrium TRS IV, LP, Atrium TRS V, LLC, Atrium Finance II, LP, 

Atrium Finance V, LLC, and Hammons of Sioux Falls, LLC (collectively, “Defendants”).4  The 

Complaint styled American Towers LLC v. Hammons Inc. et. al. was filed in the Circuit Court of 

the Thirty First Judicial Circuit, Green County, Missouri bears cause no.: 1431-CC01234. 

3. As set forth in the Complaint, on February 1, 1996, Bridan Communications 

Corporation (“Bridan”) and John Q. Hammons Hotels entered into an Exclusive Marketing & 

Management Agreement (the “Agreement”) pursuant to which Bridan agreed to exclusively 

market, operate and manage all of the telecommunications operations at multiple buildings 

owned by John Q. Hammons Hotels, along with the adjoining equipment rooms or shelters.  

Claimant is the successor-in-interest to Bridan under the Agreement.   A copy of the Agreement 

is attached hereto as Exhibit B.   

4. Regarding the compensation to be paid to Plaintiff, Paragraph 4 of the Agreement 

provides: 

MANAGEMENT COMPANY COMPENSATION: For Licenses which are 
initiated by Management Company on behalf of Owner and commence after the 
effective date of this Agreement, Management Company will receive a monthly 
commission of twenty percent (20%) of the monthly rental income collected from 
users of the Premises. Management Company shall be reimbursed by Owner for 

                                                 
3 Debtors City Centre Hotel Corporation, Hammons of Arkansas, LLC, Hammons of Frisco, LLC, and John Q. 
Hammons Center, LLC.filed petitions on July 5, 2016.   
4 Claimant reserves all of its rights, claims and defenses with respect to the Complaint and nothing herein should be 
construed as an admission against Claimant’s interests.  
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any reasonable expenses incurred, provided that the expenses were previously 
authorized and approved by Owner in writing. 

5. The Agreement further provides that upon expiration or other termination of the 

Agreement, Claimant “shall continue to receive its fees, calculated in accordance with the terms 

of this Agreement, for each License and/or License Agreement which continues by its own terms 

beyond the expiration or other termination of this Agreement initiated by Management 

Company.”   

6. The Agreement specifically provides that those fees shall continue to be paid to 

Claimant through the term of each applicable License Agreement and, if extended, for an 

additional period not to exceed five (5) years.  

7. During the entire term of the Agreement, Claimant performed in good faith all of 

its duties and obligations including, without limitation, marketing, operating and managing all of 

the telecommunications operations at multiple buildings owned by John Q. Hammons Hotels, 

along with the adjoining equipment rooms or shelters. 

8. As a result of Claimant’s performance of its duties, numerous licensing 

agreements for sites nationwide were entered into between the Defendants, as licensors, and 

various wireless carrier tenants. 

9. Defendants collected payments from their licensees under the licensing 

agreements, but failed to tender payment to Claimant in accordance with the terms of the 

Agreement and, thus, Defendants defaulted in their obligations under the Agreement. 

10.  Claimant provided written notice to Defendants of their default in accordance 

with the terms of the Agreement and licensing agreements but despite repeated demands for 

payment, Defendants have not made full payment to Claimant.  
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11. As of August 2015, at the time the Complaint was filed,  there remained due and 

owing to Claimant the sum of at least $747,554.33, with damages and costs continuing to accrue. 

12. As of the Petition Date, Claimant was owed no less than $923,524.81 with 

damages continuing to accrue. 

13. As of December 31, 2016, there will be $1,014,594.23 due and owing to 

Claimant. A spreadsheet showing the pre-petition and post-petition amounts owed is attached 

hereto as Exhibit C.  

14. Claimant asserts a secured claim with respect to any set off rights and/or any other 

collateral. 

15.  To the extent the collateral available and/or set off rights is insufficient to satisfy 

Claimant’s claims, Claimant asserts an unsecured claim for the difference.   

16. The amounts referred to in this proof of claim do not include any claim related to 

fees or other payments owed post-petition.  To the extent that Claimant is entitled to fees or other 

payments post-petition, Claimant asserts an administrative claim and reserves all rights with 

respect to any and all claims arising from such entitlement to fees and other payments, including, 

without limitation, further requests for administrative expense priority claims under section 11 

USC § 503. 

17. Claimant further asserts that to the extent that fees and /or other payments are held 

by Debtors on behalf of Claimant that such claims are held in trust and are not part of the 

bankruptcy estate of Debtors.  Claimant reserves the right to assert its claim under either theory. 

18. Claimant’s secured claim include all of the items listed herein, and includes, 

without limitation, fees, costs and expenses, all of which are also expressly made part of this 

claim.   
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Reservation of Rights 

19. Nothing contained in this Proof of Claim shall constitute a waiver of (i) the right 

to have final orders in non-core matters entered only after de novo review by a District Court 

Judge; (ii) the right to trial by jury in any proceeding triable in this case or any case, controversy, 

or proceedings related to this case; (iii) the right to have the District Court withdraw the 

reference in any matter subject to mandatory or discretionary abstention; (iv) any objection to the 

jurisdiction or venue of this Court; (v) an election of remedy; (vi) the right to amend this proof of 

claim; (vii) the right to assert claims for attorneys’ fees and costs which may accrue or have  

accrued; and/or (viii) any other right, claim, defense, action, setoff, or recoupment, in law or in 

equity, under any agreement, all of which are expressly reserved. 

20. Nothing in this Proof of Claim (including, without limitation, statements as to the 

amount of Claimant’s secured and/or unsecured or deficiency claim) shall constitute an 

admission of any fact or matter, and Claimant reserves all its rights and positions in any manner 

relating thereto.  Nothing herein shall be deemed as an admission with respect to such claims. 

21. Claimant expressly reserves its right to (1) amend, update, modify, supplement or 

otherwise revise this Proof of Claim in any respect at any time; and/or (2) file additional proofs 

of claim for additional claims which may be based on the same, different or additional grounds.  

Administrative claims are asserted herein; however, Claimant expressly reserves its right to file 

an administrative claim for any amounts due and nothing herein shall be construed so as to waive 

such rights.
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EXHIBIT B
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EXHIBIT C 
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District of Kansas 
Claims Register  

16-21140 The Revocable Trust of John Q. Hammons dated Decem 
Judge: Robert D. Berger Chapter: 11 

Office: Kansas City        Last Date to file claims: 

Trustee:  Last Date to file (Govt): 
Creditor:          (8629999)   
American Towers L.L.C. 
c/o McElroy, Deutsch, Mulvaney 
& Carpent 
Attn: Jeffrey Bernstein, Esq. 
570 Broad Street 
Newark, NJ 07102            

Claim No: 12 
Original Filed 
Date: 12/21/2016 
Original Entered 
Date: 12/21/2016 

Status:  
Filed by: CR  
Entered by: Jeffrey Bernstein  
Modified:  

 Amount claimed: $923584.81          
 

History:  
Details  12-1 12/21/2016 Claim #12 filed by American Towers L.L.C., Amount claimed: $923584.81 (Bernstein, 

Jeffrey )  
 

Description:  
Remarks: (12-1) Secured - Please see addendum

Claims Register Summary 

Case Name: The Revocable Trust of John Q. Hammons dated Decem 
Case Number: 16-21140 
Chapter: 11 
Date Filed: 06/26/2016 
Total Number Of Claims: 1 

Total Amount Claimed*   $923584.81  

Total Amount Allowed*     

*Includes general unsecured claims 
 
The values are reflective of the data entered. Always refer to claim documents for actual 
amounts.  

Claimed Allowed

Secured     

Priority     

Administrative     
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District of Kansas 
Claims Register 

16-21142 John Q. Hammons Fall 2006, LLC  
Judge: Robert D. Berger Chapter: 11 

Office: Kansas City        Last Date to file claims: 12/23/2016

Trustee:  Last Date to file (Govt): 
Creditor:          (8630408)   
American Towers L.L.C. 
c/o McElroy, Deutsch, Mulvaney 
& Carpent 
attn: Jeffrey Bernstein, Esq. 
570 Broad Street 
Newark, NJ 07102            

Claim No: 632 
Original Filed 
Date: 12/23/2016 
Original Entered 
Date: 12/23/2016 

Status:  
Filed by: CR  
Entered by: Terri Marshall  
Modified:  

 Amount claimed: $923584.81          
 Priority  claimed: $91069.42          

 

History:  
Details  632-

1 

12/23/2016 Claim #632 filed by American Towers L.L.C., Amount claimed: $923584.81 
(Marshall, Terri ) 

 

Description: (632-1) Contract 
Remarks: (632-1) No amount indicated as secured; KSB Filed 12/21/16; ECF by Claims 
Agent 12/23/16/16-21140; claim 12   

Claims Register Summary 

Case Name: John Q. Hammons Fall 2006, LLC  
Case Number: 16-21142 
Chapter: 11 
Date Filed: 06/26/2016 
Total Number Of Claims: 1 

Total Amount Claimed*   $923584.81  

Total Amount Allowed*     

*Includes general unsecured claims 
 
The values are reflective of the data entered. Always refer to claim documents for actual 
amounts.  

Claimed Allowed

Secured     

Priority $91069.42    

Administrative     
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