
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF KANSAS AT KANSAS CITY 

In re: 

 

JOHN Q. HAMMONS FALL 2006, LLC, et al., 

 

Debtors. 

 

) 

) 

) 

) 

) 

) 

 

 

Case No. 16-21142 

 

 

 

ORDER GRANTING MOTION FOR APPROVAL OF INTENDED COMPROMISE 

WITH BILL DEAN BRETCHES PURSUANT TO FED. R. BANKR. P. 9019 

 

This matter comes before the Court on the motion (ECF Doc. 1431) (the "Motion")1 of 

the above-captioned debtors (collectively, the "Debtors") for entry of an order (this "Order"), 

pursuant to Fed. R. Bankr. P. 9019, approving a settlement between John Q. Hammons Hotels 

Management, LLC ("JQHHM") and Bill Dean Bretches ("Bretches"); the Court having reviewed 

the Motion; the Court having determined that the relief requested in the Motion is in the best 

interests of Debtors, their estates, their creditors and other parties-in-interest; cause exists to 

                                                
1 Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the Motion. 

_________________________________________________________________________

The relief described hereinbelow is SO ORDERED.

SIGNED this 15th day of November, 2017.
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grant the relief requested in the Motion; it appearing that notice of the hearing on the Motion was 

good and sufficient under the particular circumstances and that no other or further notice need be 

given; it appearing that are no objections to the Motion; and upon the record herein; and after 

due deliberation thereon; therefore, it is hereby ORDERED THAT: 

1.  The Motion is GRANTED and the Court approves the proposed compromise and 

settlement set out in the Motion between JQHHM and Bretches as fair and equitable. 

2.  Upon satisfaction of the conditions set forth in the Settlement Agreement, Bretches 

shall be granted an allowed general unsecured claim in the bankruptcy estate of JQHHM only in 

the amount of $137,500.00.  Bretches shall have no claim in the bankruptcy cases of the other 

Debtors. 

3.  JQHHM is authorized to execute any other documents as may be necessary or 

convenient to effectuate the terms of the Settlement Agreement. 

# # # 

SUBMITTED BY: 
 
STINSON LEONARD STREET LLP 

 

By:  __/s/ Nicholas J. Zluticky 

Mark Shaiken KS # 11011  
Mark Carder KS # 11529 
Nicholas Zluticky KS # 23935 

1201 Walnut, Suite 2900 

Kansas City, MO 64106 

Telephone:  (816) 842-8600 

Facsimile:  (816) 691-3495 

mark.shaiken@stinson.com 
mark.carder@stinson.com 

nicholas.zluticky@stinson.com 
 

COUNSEL FOR THE DEBTORS 
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UNITED STATES BANKRUPTCY COURT 

DISTRICT OF KANSAS AT KANSAS CITY 

In re: 

 

JOHN Q. HAMMONS FALL 2006, LLC, et al., 

 

Debtors. 

 

) 

) 

) 

) 

) 

) 

 

 

Case No. 16-21142 

 

 

 

MOTION FOR APPROVAL OF INTENDED COMPROMISE WITH BILL DEAN 

BRETCHES PURSUANT TO FED. R. BANKR. P. 9019 

 

NOW COME John Q. Hammons Hotels Management, LLC ("JQHHM"), one of the 

above-captioned debtors (collectively, the "Debtors"), and hereby requests the entry of an order, 

pursuant to Rule 9019 of the Federal Rules of Bankruptcy Procedure (the "Bankruptcy Rules"), 

approving a settlement and compromise between JQHHM and Bill Dean Bretches ("Bretches").  

In support of this motion, JQHHM represents as follows: 

BACKGROUND 

1.  On June 26, 2016 and July 5, 2016, the Debtors commenced chapter 11 bankruptcy 

cases by filing their bankruptcy petitions in this Court.  For purposes of this Motion, all the 

Debtors shall refer to June 26, 2016 as the "Commencement Date." 

2.  Since the Commencement Date, the Debtors have continued in possession of their 

property and control of their operations pursuant to Sections 1107 and 1108 of the Bankruptcy 

Code. 

3.  The Court has jurisdiction of this motion. 28 U.S.C. § 1334(b).  This is a core 

proceeding in that this motion affects the administration of these bankruptcy estates.  28 U.S.C. 

§§ 157(b)(1) & (2)(A).  Venue is proper in this Court.  28 U.S.C. § 1409(a). 

4.  Prior to the Commencement Date, Bretches was employed by JQHHM at one of the 

hotels owned by the Debtors. 
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5.  Bretches' employment by JQHHM was terminated after the Commencement Date and 

Bretches made certain allegations against JQHHM and filed claims with the Equal Employment 

Opportunity Commission arising out or related to his employment.  JQHHM denied these 

allegations and further denied any and all liability to Bretches. 

6.  On August 17, 2017, JQHHM and Bretches held a mediation in an attempt to resolve 

their disputes and on October 6, 2017, executed a Confidential Settlement and Release 

Agreement (the "Settlement Agreement").  A true and correct copy of the Settlement Agreement 

is attached hereto as Exhibit A. 

7.  Under the Settlement Agreement, Bretches releases JQHHM from any and all liability 

arising out of or related to his employment.  In exchange for the release and the other terms set 

forth in the Settlement Agreement, JQHHM agrees that Bretches shall have an allowed general 

unsecured claim in JQHHM's bankruptcy case in the amount of $137,500.00.  Bretches shall 

have no claim in the bankruptcy cases of the other Debtors. 

RELIEF REQUESTED 

8.  JQHHM requests that the Court approve the compromise set forth above in 

accordance with Fed. R. Bankr. P. 9019, which provides in relevant part: 

On motion by the trustee and after notice and a hearing, the court may approve a 
compromise or settlement. Notice shall be given to creditors, the United States 
trustee, the debtor, and indenture trustees as provided in Rule 2002 and to any 
other entity as the court may direct. 

9.  Fed. R. Bankr P. 9019 vests the Bankruptcy Court with broad authority to approve or 

disapprove all compromises and settlements affecting the bankruptcy estate. 

10.  A bankruptcy court's decision to approve a settlement must be an informed one based 

upon objective evaluation of developed facts. Reiss v. Hagmann, 881 F.2d. 890 (10th Cir. 1989). 

In reviewing a proposed settlement, the bankruptcy court considers the likelihood of success and 
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the expected delay caused by the litigation. Id. Compromises are favored in bankruptcy. In re 

Southern Medical Arts Cos., Inc., 343 B.R. 250, 256 (B.A.P. 10th Cir. 2006). In Southern 

Medical Arts, the 10th Circuit BAP established the following four-prong test for evaluating 

compromises: "(1) the chance of success on the litigation on the merits; (2) possible problems in 

collecting the judgment; (3) the expense and complexity of the litigation; and (4) the interest of 

the creditors." Id.; see also In re Kopexa Realty Venture Co., 213 B.R. 1020 (B.A.P. 10th Cir. 

1997). 

11.  "The purpose behind compromises is to allow the trustee and the creditors to avoid 

the expenses and burdens associated with litigating sharply contested and dubious claims." 

Southern Medical Arts, 343 B.R. at 255. The decision of whether to approve a proposed 

settlement is within the sound discretion of the Bankruptcy Court. In re Flight Transportation 

Corporation Securities Litigation, 730 F.2d 1128, 1136 (8th Cir. 1984); In re Revelle, 259 B.R. 

905 (Bankr. W.D. Mo. 2001). 

12.  In determining whether to approve a proposed settlement, the Court does not 

substitute its judgment for that of the debtor, but instead should canvas the issues to determine 

that the settlement does not fall below the lowest point in the range of reasonableness. In re Apex 

Oil Co., 92 B.R. 847, 866 (Bankr. E.D. Mo. 1988). The standard for approval of a compromise is 

whether the proposed compromise is "fair and equitable" and in the best interests of the estate. 

Id. The debtor's judgment in recommending a settlement should not be substituted as long as the 

settlement is reasonable. Id.; see also In re Texas Extrusion Corp., 836 F.2d 217 (5th Cir. 1988). 

13.  JQHHM believes that the settlement set forth above is fair and equitable, in the best 

interest of creditors and the bankruptcy estate, and is an appropriate exercise of JQHHM's 

business judgment, after due consideration of alternative courses of action. The proposed 
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compromise resolves substantial issues among the parties and avoids the risks and costs inherent 

in litigation.  Most importantly, the Settlement Agreement resolves what could have been a 

potential administrative claim against the Debtors' estates and limits such claim to a general 

unsecured claim to be filed in JQHHM's bankruptcy case only. 

WHEREFORE, JQHHM requests that, pursuant Bankruptcy Rule 9019, the Court enter 

an order (a) approving the proposed Settlement Agreement between JQHHM and Bretches; and 

(b) granting such other and further relief as is just and proper. 

STINSON LEONARD STREET LLP 

 

By:  __/s/ Mark Shaiken 

Mark Shaiken KS # 11011  
Mark Carder KS # 11529 

1201 Walnut, Suite 2900 

Kansas City, MO 64106 

Telephone:  (816) 842-8600 

Facsimile:  (816) 691-3495 

mark.shaiken@stinson.com 
mark.carder@stinson.com 

 

COUNSEL FOR THE DEBTORS 
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