UNITED STATES BANKRUPTCY COURT
DISTRICT OF KANSAS AT KANSAS CITY

In re:
JOHN Q. HAMMONS FALL 2006, LLC, et al., Case No. 16-21142
Debtors. (Jointly Administered)

RESPONSE DEADLINE: May 30, 2018

N N e N N N N N N N

NINTH OMNIBUS OBJECTION TO
PROOFS OF CLAIM [BOOKS AND RECORDS]

ANY CLAIMANT RECEIVING THIS OBJECTION AND NOTICE SHOULD REVIEW THE
OBJECTION AND LOCATE THE NAME AND CLAIM NUMBER ASSOCIATED WITH
THEIR CLAIM ON THE ATTACHED SPREADSHEET TITLED "EXHIBIT A."

A COPY OF THE CLAIMS OBJECTION PROCEDURES ORDER IS ATTACHED AND
TITLED "EXHIBIT B." IF A CLAIMANT WISHES TO OPPOSE THIS OBJECTION, IT
SHOULD REVIEW THE ORDER CAREFULLY AND COMPLY WITH THE
REQUIREMENTS SET FORTH THEREIN.

Plan Proponent JD Holdings, LLC, by and through its counsel of record, respectfully
represents the following:

1. On June 26, 2016 and July 5, 2016 (collectively the "Commencement Date"), the
Debtors commenced chapter 11 bankruptcy cases by filing their bankruptcy petitions in this
Court.

2. Since the Commencement Date, the Debtors have continued in possession of their
property and control of their operations pursuant to 88 1107 and 1108 of the Bankruptcy Code.

3. The Court has jurisdiction of this motion pursuant to 28 U.S.C. § 1334(a) and (b).
This is a core proceeding pursuant to 28 U.S.C. § 157(b) in that this motion seeks an order
regarding the administration of these bankruptcy cases and as well addresses the claims objection

process. Venue is proper in this Court. 28 U.S.C. 88 1408 and 1409(a).
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4, The Debtors in these chapter 11 cases consist of the Revocable Trust of John Q.
Hammons, Dated December 28, 1989 as Amended and Restated (the "Trust™") and 75 of its
directly or indirectly wholly owned subsidiaries and affiliates.

5. On June 26, 2016, the Debtors filed their Schedules of Liabilities (as amended
and supplemented, the "Debtors’ Schedules™) and their Schedules of Executory Contracts and
Unexpired Leases. On June 26, 2016, the Debtors filed their Statements of Financial Affairs.

6. On September 28, 2016, the Court entered its Corrected Order (1) Establishing
Bar Dates for Filing Proofs of Claim and Interest, (1) Establishing Procedures for Filing Proofs
of Claim and Interest, and (I11) Approving Form and Manner of Notice Thereof (the "Bar Date
Order") (ECF Doc. 525). The Bar Date Order established December 23, 2016 as the bar date
(the "Bar Date") for filing proofs of claim in these cases. Pursuant to the terms of the Bar Date
Order, the Debtors timely mailed notice of the bar date (the "Bar Date Notice") to all creditors
and potential claimants.

7. On August 22, 2017, the Court entered its Order Pursuant to 11 U.S.C. § 105(a)
Establishing Procedures Regarding Claim Objections and Scheduled Claims Adjustments (the
"Claim Objection Procedures Order") (ECF Doc. 1198). Pursuant to the Claim Objection
Procedures Order, “the Debtors are permitted to include in omnibus objections those Claims that
the Debtors Believe should be disallowed or reclassified, in whole or in part, because . . . the
amount claimed contradicts the Debtors’ books and records . . . [and] the Claims seek recovery
of amounts for which the Debtors are not liable.” Claim Objection Procedures Order (ECF Doc.
1198), 1 11(a), (d).

8. The Debtors have been engaged in the process of reviewing filed proofs of claim

in these Chapter 11 cases (the "Proofs of Claim"). The Debtors have begun the process of
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conducting a comprehensive review and reconciliation of all prepetition claims, including both
the claims scheduled in the Debtors’ Schedules (the "Scheduled Claims™) and the claims asserted
in the Proofs of Claim (the "Filed Claims™). This process includes identifying particular
categories of Filed Claims that may be targeted for disallowance and expungement, reduction
and allowance, or reclassification and allowance. To reduce the number of claims, and to avoid
possible double recovery or improper recovery by claimants, the Debtors anticipate filing
numerous objections to such categories of claims.

OBJECTIONS

9. The Debtors have reviewed each proof of claim listed on the attached Exhibit A
and based on such review and disclosure to JD Holdings of the results of the review, JD
Holdings objects to those claims because each of them contradicts the Debtors’ books and
records. Further explanation of the basis of the objection, where relevant and applicable, may be
set forth on Exhibit A hereto.

10. Under paragraph 11 of the Claim Objection Procedures Order, omnibus
objections may be filed against claims the Debtors believe contradict the Debtors’ own books
and records and that seek recovery of amounts for which the Debtors are not liable. For these
reasons, pursuant to the Claim Objection Procedures Order, JD Holdings objects to each proof of
claim listed on the attached Exhibit A and request that each proof of claim listed on Exhibit A be
allowed only in the amount set forth in the "Allowed Amount” column in Exhibit A.

11. Nothing in this Objection shall be deemed a waiver, modification, or release of
any objections to the claims contained in Exhibit A on other grounds.

NOTICE

12. Notice of this Objection has been provided, in accordance with Fed. R. Bankr. P.

3007(a)(2) and the Claim Objection Procedures Order § 12(b), to: (a) the United States Trustee;
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(b) Debtors’ secured lenders; (c) Atrium Holding Company; (d) SFI Belmont LLC; (e) JD
Holdings, LLC; (f) Debtors’ combined 40 largest unsecured creditors; (g) any party that has
appeared and/or requested notice; and (h) each of the persons or entities that filed the proofs of
claim identified on Exhibit A and their counsel (if known).
13. No previous application for the relief sought herein has been made to this or any
other Court.
WHEREFORE, JD Holdings LLC respectfully requests entry of an order granting the
relief requested herein and such other relief as is just.
Respectfully submitted:
MCDOWELL RICE SMITH & BUCHANAN
/s/ Jonathan A. Margolies
Jonathan Margolies (MO 30770)
Skelly Building, Suite 350 (KS Fed 70693)
605 West 47th Street
Kansas City, Missouri 64112
Tel: (816) 753-5400

Fax: (816) 753-9996
jmargolies@mcdowellrice.com

ATTORNEYS FOR JD HOLDINGS LLC
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Claims - JQH Bankruptcy

Margolies Objection - | - Claim does not tie to Debtors Books and Records

Creditor Debtor
Claim # Creditor Claim Amount Amount to Pay Comments
92 American Electric Power 24,224.36 -
158 Arkansas Oklahoma Gas Corporation 305.41 -
664 Constellation NewEnergy - Gas Division, LLC 50,553.77 -
665 Constellation NewEnergy - Gas Division, LLC 37,285.11 -
667 Constellation NewEnergy - Gas Division, LLC 2,502.40 -
44 Midamerican Energy Co 766.31 -
369 TCF Equipment Finance, INC. 27,397.79
42 Waste Management 3,389.59 -
627 Wells Fargo 112,703,918.15 -
628 Wells Fargo 112,703,918.15 -
4 Westar Energy INC 32,296.11 -
11 Westar Energy INC 5,846.29 -
253 Roof Sepc, Inc. 5,285.00
225,597,688.44 -

Page 1 of 20548
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SRS

Lhdo &7&

Robert D. Berger
United States Bankruptey Judge

The relief described hereinbelow is SO ORDERED.

SIGNED this 22nd day of August, 2017.

UNITED STATES BANKRUPTCY COURT
DISTRICT OF KANSAS AT KANSAS CITY

In re: )

JOHN Q. HAMMONS FALL 2006, LLC, ef ai., ) Case No. 16-21142-11
)
)
)

Debtors. (Jointly Administered)

ORDER PURSUANT TO 11 U.S.C. § 105 ESTABLISHING
PROCEDURES REGARDING CLAIM OBJECTIONS AND
SCHEDULED CLAIMS ADJUSTMENTS
UPON CONSIDERATION of the motion filed by the debtors-in-possession in the
jointly-administered captioned cases (collectively, the "Debtors™), for an order, pursuant to § 105
of the Bankruptcy Code and Fed. R. Bankr. P. 3007, to establish procedures for claim objections
and scheduled claims adjustments [ECF Doc. 1115] (the "Motion"}), the Court having reviewed

the Motion; and the Court having determined that the relief requested in the Motion is in the best

interests of Debtors, their estates, their creditors and other parties-in-interest; and it appearing
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that notice of the Motion was good and sufficient under the particular circumstances and that no
other or further notice need be given; and it appearing that no objections to the Motion have been
filed; and upon the record herein; and after due deliberation thereon; and good and sufficient
cause appearing therefore; the Court hereby orders as follows:

1. On June 26, 2016 and July 5, 2016 (collectively the "Commencement Date™), the
Debtors commenced chapter 11 bankruptcy cases by filing their bankruptcy petitions in this
Court.

2. Since the Commencement Date, the Debtors have continued in possession of their
property and control of their operations pursuant to §§ 1107 and 1108 of the Bankruptcy Code.

3. The Court has jurisdiction of this motion pursuant to 28 U.S.C. §§ 1334(a) and
(b). This is a core proceeding pursuant to 28 U.S.C. § 157(b) in that this motion seeks an order
regarding the administration of the captioned bankruptcy cases and also addresses the claims
objection process pursuant to §§ 501 and 502 of the Bankruptcy Code. Venue is proper in this
Court pursuant to 28 U.S.C, §§ 1408 and 1409(a).

4, The Debtors in these chapter 11 cases consist of the Revocable Trust of John Q,
Hammons, Dated December 28, 1989 as Amended and Restated (the "Trust") and 75 of its
directly or indirectly wholly owned subsidiaries and affiliates.

5. In the Debtors' schedules, they list over 4000 creditors and as well, creditors have
filed 790 proofs of claim {collectively the "Claims").

6. The Debtors have begun the process of analyzing the Claims, filed and scheduled
in order to verify the amounts owing on Claims, the status of Claims (i.e. priority, secured,
unsecured), and the effect of orders entered in these cases on whether Claims should be allowed.

7. To that end, the Debtors envision, (a) filing objections to filed Claims ("Claim
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Objections"); and (b) amendments to schedules to adjust the amounts the Debtors stated they
owed on the Commencement Date to certain creditors ("Schedule Amendments").

8. Based on the volume of the Claims filed and scheduled, the Court agrees with the
Debtors that in the interest of justice and judicial economy, procedures should be established for
the resolution of disputes between the Debtors and claimants in either a Claim Objection or a
Schedule Amendment (collectively the "Objection Procedures").

9. These Objection Procedures will establish uniform procedures for filing,
prosecuting and resolving Claim Objections and disputed Schedule Amendments in order to
minimize the administrative burdens on the Debtors® estates and this Court while protecting the
due process rights of all parties in interest. These Objection Procedures will also help facilitate
settlement of a substantial number of otherwise disputed Claims.

10.  The Court adopts the Debtors' suggestion that the Objection Procedures should be
divided between Claims of parties other than JD Holdings LLC and its related affiliates
(collectively "JDH") and claims of JDH.

11.  The Court hereby rules that the Debtors are permitted to include in omnibus
objections those Claims that the Debtors believe should be disallowed or reclassified, in whole or
in part, because: (a) the amount claimed contradicts the Debtors’ books and records; (b) the
Claims do not include sufficient documentation to ascertain the validity of the claim; (c) the
Claims were incorrectly filed as secured, administrative or priority claims; (d) the Claims seek
recovery of amounts for which the Debtors are not liable; (e) the Claims are objectionable under
88 502(b) or section 502(e) of the Bankruptcy Code; and (£} the Claims are objectionable under §
502(d) of the Bankruptcy Code (collectively, the "Omnibus Objections™).

12. The Court further Orders that, as to Claims by parties other than JDH, the
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following Objection Procedures shall apply:

(a) Pursuant to Fed. R. Bankr. P. 9014(c), Claim Objections and Schedule
Amendments shall be governed by and subject to Fed. R. Bankr, P. 7008-7071, 9001-
9026; 9028-9034; 9036-9037. By doing so, for example, more precise rules of averments
and responses will apply (see, e.g. Fed. R. Bankr. P. 7008) as well as the potential for
entry of scheduling orders governing significant Claims litigation.

(b) All Claim Objections shall be served by first class mail on the claimant at
the address set forth in the proof of claim, as well as electronically on all parties in these
cases who receive service by the Court's ECF system. All Schedule Amendments shall
be served on the claimant by first class mail at the claimant's most current address known
to the Debtors.

(c) All Claim Objections and Schedule Amendments that are served under the
terms of this Order shall include the Notice attached hereto and marked as Exhibit A (the
"Notice").

(d) Any party whose Claim is the subject of a Claim Objection or a Schedule
Amendment (the "Claimant") and who wishes to contest the Claim Objection or the
Schedule Amendment must file a response (the "Response™) within twenty (20) calendar
days after service of the Claim Objection or Schedule Amendment, and Notice, and serve

the Response on counsel for the Debtors; provided however that the Debtors reserve the

right to request that the Court impose an alternative response date with respect to certain
objections, if the circumstances so require.
(e) Responses should include: (i) an appropriate caption, including the title

and date of the objection to which the response is directed; (ii) the name of the Claimant,
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the reference number of the proof of claim and a description of the basis for the amount
of the proof of claim; (iii) a statement setting forth the reasons why the Court should not
sustain the objection, including, but not limited to, the specific factual and legal bases
upon which the claimant relies in opposing the objection; (iv) copies of any
documentation not already attached to the relevant proof of claim; (v) a response to each
averment contained in the Claim Objection pursuant to Fed. R. Bankr., P. 7008 and
7012(a); and (vi) the name, address, telephone number and facsimile number of a person
authorized to reconcile, settle or otherwise resolve the claim on the claimant’s behalf.

(f) If no Response is timely filed to a Claim Objection or a Schedule
Amendment, the Claimant shall be deemed to have consented to the relief sought by the
Debtors in the Claim Objection or in the Schedule Amendment and the Claim shall be
disallowed, adjusted, or reduced as set forth in the Claim Objection or Schedule
Amendment without further notice to the Claimant,

(2 Where appropriate, based on the size of the Claim at issue and the
complexity of the issues raised by the Claim Objections and Schedule Amendments, the
Debtors and the Claimant shall agree to the terms of a scheduling order and submit such
agreed scheduling order to the Court for consideration. If the parties are unable to enter
into an agreed scheduling order, the parties shall schedule a conference call with the
Court to take up any disputes.

(h) Discovery between the parties may commence upon the filing of a
Response.

13.  JDH has filed numerous proof of claims in these bankruptcy cases (the "JDH

Claims").

5

Case 16-21142 Doc# 1198 Filed 08/22/17 Page50f9
Case 16-21142 Doc# 2177 Filed 05/10/18 Page 10 of 14



14.  While the Debtors are still evaluating the JDH Claims, the Debtors have advised
the Court that they likely will object to many of the JDH Claims (the "JDH Claim Objections").
15. Pursuant to the Court's power set forth in Fed. R. Bankr. P. 3007(¢) to enter an
order governing objections to multiple claims, in the interest of judicial economy, and to foster
the just, speedy, and inexpensive determination of the JDH Claim Objections proceedings as
dictated by Fed. R. Bankr. P. 1001, as to the JDH Claims, the Court hereby orders as follows:
(a) The Debtors may file one or more omnibus objections to the JDH Claims
even if the total number of JDH Claims in each such omnibus objection exceed 100
claims.
(b) The order will supersede the requirements of Fed. R. Bankr. P. 3007(d)
and (e).
{c) No form of Notice need accompany JDH Claim Objections.
(d) Pursuant to Fed. R. Bankr, P. 9014(c), JDH Claim Objections shall be
shall be governed by and subject to Fed. R. Bankr. P. 7008-7071, 9001-9026; 9028-9034;
9036-9037. By doing so, for example, more precise rules of averments and responses
will apply (see, e.g. Fed. R. Bankr. P. 7008) as well as the entry of scheduling orders
governing the JDH Claim Objections.
(e) All JDH Claim Objections shall be served by first class mail on counsel of
record for JDH as well as by email.
) If JDH wishes to contest a JDH Claim Objection, it must file a response
(the "TDH Response") within thirty (30) calendar days after service of the Claim
Objection and serve the JDH Response on counsel for the Debtors by regular mail and

email,
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(g)  The JDH Responses should include: (i) an appropriate caption, including
the title and date of the objection to which the response is directed; (ii) the reference
number of the proof of claim and a description of the basis for the amount of the proof of
claim; (iii) a statement setting forth the reasons why the Court should not sustain the
objection, including, but not limited to, the specific factual and legal bases upon which
the claimant relies in opposing the objection; (iv) copies of any supporting documentation
not already attached to the relevant proof of claim; (v) a response to each averment
contained in the JDH Claim Objection pursuant to Fed. R, Bankr. P. 7008 and 7012(a);
and (vi) the name, address, telephone number and facsimile number of a person
authorized to reconcile, settle or otherwise resolve the claim on the claimant’s behalf,

(h.) If no JDH Response is timely filed to a JOH Claim Objection, JDH shall
be deemed to have consented to the relief sought by the Debtor in the JDH Claim
Objection and the Claim shall be disallowed, adjusted, or reduced as set forth in the JDH
Claim Objection without further notice to the JDI Claimant,

(i) The Debtors and the JDH Claimant shall agree to the terms of a
scheduling order and submit such agreed scheduling order to the Court for consideration,
If the parties are unable to enter into an agreed scheduling order, the partics shall
schedule a conference call with the Court to take up any disputes. The form of
scheduling order shall generally conform to the form of the scheduling orders previously
entered by the Court in contested matters between the Debtors and JDH.,

() Discovery between the partiecs may commence upon the filing of a JDH
Response.

(k)  Nothing contained in this Order should be construed to waive or otherwise

affect (i) the arguments that JDH has made regarding any of the Debtors' eligibility to be debtors,
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the propriety of these bankruptcy cases, (ii) dismissal of these bankruptcy cases, or the proper
venue and jurisdiction in which claims between JDH and the Debtors should be adjudicated, and
all such arguments and rights are preserved as well as Debtors' arguments in opposition thereto.
Any reservation of rights contained in any relevant proof of claim is likewise preserved as well as
Debtors objections and opposition thereto. Any reservation of rights contained in any relevant
proof of claim is likewise preserved as well as Debtors objections and opposition thereto. This
preserves the reservations of rights, but is not intended to be an adjudication/endorsement of any

arguments raised.

IT IS SO ORDERED.
#itH
SUBMITTED AND AGREED:
STINSON LEONARD STREET LLP McDOWELL RICE SMITH & BUCHANAN, P.C.
By: /s/Mark Shaiken By: /s/ Jonathan A. Margolies
Mark Shaiken KS # 11011 Jonathan A. Margolies MO #30770
Mark Carder KS # 11529 KS Fed #70693
1201 Walnut, Suite 2900 Skelly Building, Suite 350
Kansas City, MO 64106 605 W. 47" Street
Telephone: (816) 842-8600 Kansas City, MO 64112
Facsimile: (816) 691-3495 Telephone: (816} 753-5400
mark.carder@stinson,com facsimile: (816) 753-9996
mark,shaiken(@stinson.com jmargolies@medowellrice.com
COUNSEL FOR DEBTOR
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Scott A. Edelman (admitted pro hac vice)
Jed M. Schwartz (admitted pro hac vice)
MILBANK, TWEED, HADLEY &
McCLOY LLP

28 Liberty Street

New York, NY 10005-1413

Tel: (212) 530-5000

Fax: (212) 530-5219
sedelman@milbank.com
jschwartz@milbank.com

Mark Shinderman (admitted pro hac vice)
MILBANK, TWEED, HADLEY &
McCLOY LLP

2029 Century Park East

33" Floor

Los Angeles, CA 90067-3019

Tel: (424) 386-4000

Fax: (213) 629-5063
mshinderman@milbank

COUNSEL FOR CREDITOR
JD HOLDINGS, LLC
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