UNITED STATES BANKRUPTCY COURT
DISTRICT OF KANSAS AT KANSAS CITY

Inre:
JOHN Q. HAMMONS FALL 2006, LLC, et al., Case No. 16-21142

Debtors. (Jointly Administered)

N N N

DEBTORS' FIFTH SUPPLEMENT TO SECOND MOTION TO EXTEND DEADLINE
(BY CONSENT) TO ASSUME OR REJECT CERTAIN UNEXPIRED LEASES OF
NONRESIDENTIAL REAL PROPERTY

NOW COMES the above-captioned debtors (collectively, the "Debtors") and hereby file
this Fifth Supplement to Debtors’ Second Motion To Extend Deadline (By Consent) To Assume
Or Reject Certain Unexpired Leases Of Nonresidential Real Property filed in the above
captioned bankruptcy case.

BACKGROUND

1. On June 26, 2016 (the "Commencement Date"), the Debtors commenced chapter 11
bankruptcy cases by filing their bankruptcy petitions.

2. On December 19, 2016, the Debtors filed their Second Motion To Extend Deadline
(By Consent) To Assume Or Reject Certain Unexpired Leases Of Nonresidential Real Property
(the "Extension Motion") in which Debtors seek to extend the deadline by when the Debtors
must assume or reject specific unexpired leases of nonresidential real property pursuant to
§365(d)(4)(B)(ii) of the Bankruptcy Code. Doc. No 706.

3. On January 11, 2017, the Court entered an order granting the Extension Motion (the
"Extension Order"). Doc. No. 763.

4. This Fifth Supplement attaches Stipulation Number 45 between the Debtors and the
City of St. Charles, Missouri, which the aforementioned parties agreed to extend the deadline by
which the Debtors must assume or reject that certain lease described in the stipulation attached
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hereto.'

STINSON LEONARD STREET LLP

By: /s/ Mark Shaiken
Mark Shaiken KS # 11011
Mark Carder KS # 11529
1201 Walnut, Suite 2900
Kansas City, MO 64106
Telephone: (816) 842-8600
Facsimile: (816) 691-3495
mark.shaiken @stinson.com
mark.carder @stinson.com

COUNSEL FOR THE DEBTORS

! The Debtors reserve any and all other rights with respect to the Lease, including the ability to seek a determination
in the future that a particular Lease may not be a true lease.
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STIPULATION 45
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UNITEDSTATES BANRKRRUPICY COURT
DISTRICT OF KANSAS AT KAMAS CITY
Inre:
JUHTN UL TEANIATOINS FALL 204, L1.C, er al., Case Mo, 1621142

Dibiors, {Juintly Administered)

STIPULATION AND AGREEMENT EXTENDING DEADLINE TO ASSUME OR
HEJECT UNEXPIRED LEASE OF NONRESIDENTIAL REAL PROPERTY

This Sti|1LLl:3:iL1n And Agreement Extending Deadline To Assume Or Reject Unexpired Lease OF
Nonresidenttal Real Property pursuant to 11 VSO §3635(dN4NBN) (the "Stipulation") is
entered into and executed by the City of 8t Charles, Missourni, a constitutional charter city of the
State of Missoun ("Lessor”), and Richard Hammens, LI a Delaware limited partnership (the
"Debtar").” Pursuant to the helow, the Parties hereto stipulate and apree and follows:

RECITALS

WHEREAS, the Debter filed a voluntary petition for relief in the United States
Bankruptey Court for the District of Kansas (the "Bankruptey Court”) at case pumber BK 16-
21209 on June 26, 2016 (the "Commencement Date™) -

WIHEREAS, the Debtor remains in possession of its assets. and continues to operate
pursuantio 11 U.S.C §§ 1101, 1107, and [ LOR.

WHEREAS, the Debtor and the Lessor are parties to thal certwn unexpired non-
residential real propeny lease described on Exhibit "A". which is attached and incorporated
hereto, as may have been amended, modified. renewed, extended, or puaranteed (the "Lease")
which Lesse covers the real property descnbed in the Lease and briefly deseribed on Exhibit
AN

WIIEREAS, on October 14, 2016, the Bankruptey Cowert entersd an onder at Filing No,
579 filed in the bankruptcy case of Jobo Q. Hammans Fall 2006, LLC, BK 16-21142 (the
"Order"} granting the certain Moden To Extend Dewdline To Assume (O Reject Certain
Unexpived Leases OF Nonresidential Real Properiy (the "Motion") at Filing No. 337 in case
numhber BK 16-21142 by which the Bankreptey Court, purswant to 11 VLS.C. §363(dH40Bi).
extended the penod within which the Debtor may assume or reject unexpired leases of nen-
residential real property, imcluding the Leass, through and including January 22, 2017 (the
"Assumption Rejection Tertod™ ).

Di¢bior and the Lessor may be referred do hercin as the Parmics

" Admingsratively consolidated wath fohn € Hamumons Fall 2006, LLC, BK L6-21142
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WHEREAS, the Parties hereto have agreed, as permitted by and pursuant to 11 US.C
FIOS(A A BIE), o Turther extend the Assumption/Rejection Period as provided for herein.

NOW, THEREFORE, UPON THE FOREGOING RECITALS, WHICH ARE
INCORPORATED AS THOUGH FULLY 5ET FORTH HEREIN, 1T 1S HEREBY
STIPULATED AND AGREED THAT:

1. Extension. Pursvantto 1] VLS.C §305{d 4B i), the AssumptionRejection Period
15 extended by this ggreement of the Parties to the Lease, through and including the earlier of: {1)
the entry of an order of the Bankruptey Court gracting Debtor's reguest 1o assume or reject the
Leasze pursuant to 11 US.C. £363; or (1) the emtry of order of the Bankruptey Court conficming
any chapter 11 plan of reorganization proffered by the Debtor (the "Extended Assumption
Rejection Periml™).

2. Contipunty of Rental Pavments. The Debtor shall perform its obligations under the

Lease during the Extended Assumplion’Rejection Pertod es reguired by the Bankruptcy Code,
mcluding paytment of rent when duoe wnder the Lease; provided howeser that the Debtor's
obligations to perform under the Lease shall be deemed terminated fullowing the entry of an
order of the Bankruptey Court granting a request of the Dobtor to reject, pursuant to 11 US.C
§363, the Lease,

Y. Mo Admission. Mathing herein s imtended 10 be or should be construed a5 an
admissivn as to the validity of any clam against Debtor, a waiver of Debter’s nghts to dispute
any claim, or an approval or assumption of any agrecment, contrect, or lease under |1 US.C
§365. Debtor expressly reserves its rights to contest zoy alleged claim arising from or related 1o
any oblipation or agreement deseribed herein under applicable bankruptey and non-bankmopicy
law

4. Authomty to Sign. Each Party has the full nght, power. authonty and capacity to
enter it thes Stipulation, and each individoal signing this Stipulation on behalf of an entity
represents and warrants that ke or she has the full right, power. authomity and capacity to sign thes
Stipulation o behalf of the entity for which he or she has signed this Stipulation, and no consent,
approval, filing or other action 15 required as a condition to or in connection with the excewion,
delivery and performance of this Stipulation by him or her {that has not been obtaimed or taken):

5. Entire Stipulation; Amendments. This Stipulation contains the entire aprecment and
understanding between the Parties pertaining to the subject matter heremn and supersedes any and
all pror and or contemporanecus oral or wrilten agresments and understarubings, if any, of the
Parties in connection therewith. Mo change, alteration, modification, termination or amendment
of thes Stipulation shall be cffective or binding unless set forth in a written instrument sipned by
all the Parties.

6. Binding Nature. This Stipulation shall be binding upon and shall inure to the benefit
of the Parties and their respective legal representatives, estates successors and gssigms.

T. Coumterparts.  This Stipulation may be executed in counterpants and each such
t‘.J]I:r'-r_".‘-'.t:-;.'thEd counterpart shall eanstitute an original, all of which together shall constitute one
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md e same wrilten aprevenent, aul be hindiog and effective @5 to all of the Panies. The
exchange of sighature pages by facsimile or electronie mansmission shall constitute effeciive
exccution and delsvery of this Stipulation by the Padics.

8. Retention of Jurisdiction. Thts Backuptey Court shall vetain jurisdiction with respect
to all minters arising from or rebated e the implementation of this Stipuiation.

5t. Charles, Missourd, a constitutional charter city of the State of Mlssourd, Lessor

G

By ff%ffﬁﬁj e
Date: /j ’7/ ngf ?

v-‘-‘”‘*-: .

AN

Richard Bummians, L1, Debtor

R
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Exhibat "A" — Lease

T - Leaze
Date

T Lessor |
|___Iﬂ'rann'|rDE.*.|:riptinn _|_ Name _|_

|
lesseeName. |  Document

Haotel {iround 1.ease
Apreement, including
the following: (11 Fizst

Amendmesnt 10 Hotel

Ciround Lease
Apreement; {2 Ground
Lease Estoppel,
Consent and
Admeiudmert 10 Lease;
(3 Hatel

Redevelopment
51, Charles, MO Embassy | City of 51, Apreement; and (4)
Suites end Convention | Charles, Access and Marking
Lasemem Agreement

Cemler | hissoun

| Richard Haommons. LF | | 571/20M13
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