United States Bankruptcy Court Central District of California

Proof of Claim

In re (Name of Debtor):

James C. Gianulias

NOTE: This form should not be used to make a claim for an administrative expense arising after the commencement of the case. A "request" for
payment of an administrative expense may be filed pursuant to 11 U.8.C, § 503,

Name of Creditor {The person or other entity to whom the debtor owes meney or property):
WELLS FARGO BANK, N.A. ITS SUCCESSORS AND/OR ASSIGNS

Case Number:

08-13150-RNK

D Check this box to indicate that this claim
amends a previously filed claim.

Court Claim Number:
(if known)
Filed on:

Name and Address Where Notices Should be Sent:
Wells Fargo Bank, N.A.
Bankruptcy Department

3476 Stateview Blvd

O Check this box if you are aware that
anyone else has filed a proof of claim
relating to your claim, Attach copy of
statement giving particulars.

X7801-014

Ft. Mill, SC 29715 O Check this box if you are the debtor or
tfrustee in thi 3

(800) 274 7025 rustee in this case.

Name and Address Where Payment Should be Sent (If different from above):
Wells Fargo Bank, N.A.

Bankruptcy Department

MAC X2501-01F

One Home Campus

Des Moines, |1A 50328-0001

(800) 274 7025

5. Amount of claim Entitled to

Priority under 11 U.S.C ‘507(a). if
any portion of your claim falls in
one of the following categories,

1. Amount of Claim at Time Case Filed: $ $3,001,027.40
If all or part of your claim is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete item 4.
If all o part of your claim is entitled to pricrity, complete item 5.

B Check this box if claim includes interest or other charges in addition {o the principal amount of ¢laim. Attach itemized
statement of interest or charges.
™ This is an estimated figure and is not to be relied upon as a payoff statement.

2. Basis for Claim: _Money loaned (Real Estate Mortgage)

3, Last four digits of any number by which creditor identifies debtor: JOO00C(1256
3a. Debtor may have scheduled account as:

4, Secured Claim
(':r?fg%;r‘a% I«_alpproprla\te box if your claim is secured by a lien on property or a right of setoff and provide the requested
i

Nature of property or right of setoff:, @ Real Estate 0O Motor Vehicle 0 Other
Describe:

Value of Property: Annual Interest Rate _6.25__ %

Amount of arrearage and other charges as of time case filed included in secured claim,

ifany § 0.00 Basis for perfection: _Recorded Mortgage

Amount of Secured Claim: $3,001,027.40* Amount Unsecured: $,

8. CREDITS: The amount of all payments on this claim has been credited for the purpose of making this proof of ¢laim,

7. DOCUMENTS: Attach redacted copies of any documents that support the cfaim, such as promissery netes, purchase
orders, invoices, itemized statements of running accounts, contracts, judgments, morgages, and security agreements. You
may alse attach a summary. Attach redacted copies of documents providing evidence of perfection of a security interest.
You may also attach a summary.

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING.

If the documents are not available, please explain:

check the box and state the
amount.
Specify the priority of the claim.

O Domestic support obligations

under 11 U.8.C. § 507(a)1)(A) or

{a)(1)(B).

O Wages, salaries, or commissions
(up fo $10,950%), earned within
180 days before filing of the
bankruptcy petition or cessation
of the debtor's business,
whichever is earlier—-11 U.S.C. §
507 (a)(4).

O Contributions to an employee
benefit plan—11 U.5.C. §
507(a)5).

8 Up to $2,425™ of deposits toward
purchase, lease, or rental of
property or services for personal,
family, or household use---11
U.S.C. § 507(a)7).

O Taxes or penaities owed to
governmental units—11 U.S.C. §
507(a)(8).

B Other--Specify applicable
paragraph of -11 U.S.C. §
507(a)

Amount entitled to priority:
$

“Amotints are subject to adjustment on 4/1/10
and every 3 years therealter with respect to
cases commenced on or after the date of
adjustment.

Date: 9/9/2008

Slgnature The peison f'llng this claim must sign it. Sign and print name and fitfe, iFany, of the oreditor or other person
[ 'om the notice address above. Attach copy of

ells Fargo Bank, N.A. Its Successors and/or
076, Telephone: 770-643-7200

FOR COURT USE ONLY

Fenalty for presenting fraudulent claim: Fine of up to $500,000 or imprisenment for up to 5 years, or both. 18 U.5.C.§§152 and 3571

WELLSB-08-29713




IN THE UNITED STATES BANKRUPTCY COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

SANTA ANA DIVISION

IN RE: )

) CASE NO. 08-13150-RNK
James C. Gianulias ) CHAPTER 11

} JUDGE Robert N. Kwan

)

EXHIBIT A
ITEMIZATION OF CLAIM
Total Debt as of 6/6/2008
*  Unpaid Principal Balance 3,000,000.00
* Interest on Principal Balance at 6.25% through 7/2/2008 1,027.40
TOTAL DEBT $3,001,027.40

The Interest Rate is: 6.25%

Please forward all payments to Wells Fargo Bank, N.A., Bankruptcy Department, MAC X2501-01F, One Home Campus, Des
Moines, IA 50328-0001

Please forward all correspondence and court pleadings to McCALLA RAYMER, LLC, National Bankruptcy Department, 1544
Old Alabama Road, Roswell, Georgia 30076-2102, 770-643-7200. File No, WELLSB-08-29713, Property Address: 13 Coconut
Grove Lane, Lahaina, HI 96761.




IN THE UNITED STATES BANKRUPTCY COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

IN RE:

James C. Gianulias

I hereby certify that a true and correct copy of the foregoing Proof of Claim, ha

First Class Mail, postage pre-paid, upon the following parties in interest on t

September, 2008

Debtor’s Attorney:

Alan J. Friedman , Esq.
840 Newport Center Drive Suite 400
Newport Beach, CA 92660

United States Trustee:

Michael J Hauser
411 W Fourth St #9041
Santa Ana, CA 92701

Petitioning Creditor
California National Bank
221 South Figueroa Street
Los Angeles, CA 90012-2552

Petitioning Creditor
Famille Holdings L.P.
27675 Chapala

Mission Viejo, CA 92692

Petitioning Creditor

M.W. Housing Partners III LP
c/o Perkins Coie LLP

1620 26th St 6th Fl

Santa Monica, CA 90404-4013
310-788-9900

SANTA ANA DIVISION
)
) CASE NO. 08-13150-RNK
) CHAPTER 11
)}  JUDGE Robert N. Kwan
)

CERTIFICATE OF SERVICE

represented by Joshua D Wayser

2029 Century Park East, Ste 2600
Los Angeles, CA 90067-3012
310-788-4715

Fax :310-712-8416

Email: joshua. wayser@kattenlaw.com

represented by Jess R Bressi

19800 MacArthur Blvd Ste 500
Irvine, CA 92612-2435
949-476-2111

Email: jbressi@coxcastle.com

represented by Lori Scott

1301 Fifth Ave Ste 3100
Seattle, WA 98101
206-494-4050

Steven G Polard

1620 26th St Ste 600 S Tower
Santa Monica, CA 90404
310-788-9900

Fax : 310-788-3399

Email: spolard@perkinscoie.com

tved by

day of




Creditor Commitiee represented by Daniel A Lev

Official Joint Committee of Unsecured Creditors 333 S Hope St 35th Fl
Los Angeles, CA 90071
213-626-2311
Email: dlev@sulmeyerlaw.com

File No. WELLSB-08-29713

THIS LAW FIRM IS ACTING AS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT.
ANY INFORMATION OBTAINED MAY BE USED FOR THAT PURPOSE.
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MORTGAGE

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Scctions 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument” means this document, which is dated OCTOBER 27, 2005
together with all Riders to this docunent.
(B} "Borrower" is JAMES GIANULIAS, A MARRIED PERSON

Borrower Is the morigagor under this Security Instrument.

HAWAII-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3012 1/01
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{C) "Lender" is WELLS FARGO BANK, N.A.

Lender is a NATIONAL ASSOCIATION
organized and existing under the laws of THE UNITED STATES
Lender's address is P.C. BOX 10304, DES MOINES, IA 503060304

Lender is the mortgagee under this Security Instrument.
(D) "Note" means the promissory note signed by Borrower and dated OCTOBER 27, 2005
The Note staies that Borrower owes Lender TRREE MILLION AND 00/100

Dollars
(.8, $**3,000,000,00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than NOVEMBER 01, 2035
{E) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property.”
{F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.
(G) "Riders” means all Riders o this Security Instrument that are exccuted by Burrower. The following
Riders are 1o he executed by Borrower [check box as applicable]:

[x] Adjustable Rate Rider EZ] Condominium Rider @I Second Home Rider
Balloon Rider ) Planned Unit Development Rider L 1-4 Family Rider
VA Rider (] Biweekly Payment Rider [ Otherts) fspecify}

{II) "Applicable Law" nwans all controlling applicable federal, stale and local statates, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(I} "Community Association Ducs. Fees, and Assessments” means all ducs. tees, assessments and other
charges that are imposcd on Borrower or the Property by a condeminium asseciation, homeowncrs
associution or similar organization,

(J) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited 1o, point-of-sale wransfers, automated teller
machine transactions, transfers initimted by telephone, wire transfers, and automated clearinghouse
transfers.

(K) "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” muans any compensation, settlement, award of damages, or proceeds paid
by any third parly (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, (he Property: (ii) condemnation or other taking of ali or any part of the
Property: (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

{N) "Periodie Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus {ii} any amounts under Section 3 of this Security Instrument.

{O) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 el seq.) and its
implementing regulation, Repulation X (24 C.F.R. Part 3500), as they might bc amended from time to

nlein
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time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Sccurity Instrument, "RESPA” relers 10 all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related morigage
loan” under RESPA.

(P) "Successor in Interest of Borrower” means any party that has taken title to the Property, whether or
niot that party has assumned Borrower’s obligations under the Note and/or this Security [nstrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Seturity Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and

modifications of the Note: and (i) the performance of Borrower’s covepants and agreements under

this Sccurity Instrument and the Note. For this purpose, Borrower does hereby morigage, grant and

convey lo Lender, with power of sale, the following described property located in the

COUNTY of MAUI :
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE PART HEREOF:

*3EE ADJUSTABLE RATE RIDER
THIS IS A PURCHASE MONEY SECURITY INSTRUMENT.

Parcel 1D Number: {2) 4-2-006-001-0013 which currently has the address of
13 COCONUT GROVE LANE #13 |Street]
LAHAINA ICity], Hawaii 96761 {Zip Code]

("Property Address™):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
casements, appurienances, and fixtures now or hereafier a part of the property. All replacements and
additions shall also be covered by this Sccurity Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawtully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Properly and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title 1o the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiciion to conslitule a uniform security instrument covering real

property.

Inighs:
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note, Borrower shall also pay funds for Escrow [tems
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order: {(¢) certified check, bank check, treasurer’s check or

cashier’s check, provided any such check is drawn upon an instimtion whose deposits are insured by a
federal agency, instrumentality, or entity; or (d} Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location desagnated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 13.
Lender may return any payment or partial payment if the payment or partial payments are insufticient to
bring the Loan current. Lender may accepr any payment or partial payment insufficient o bring the Loan
current, without waiver of any rights hereunder or prejudice (o its rights to refuse such payment or partial
payments in the future, but Lender is not obligated wr apply such payments at the time such payments are
accepted. If each Periodic Paymens is applied as ot its scheduled due dawe, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds untit Borrower makes payment to bring
the Loan current. IT Barrower does not do so within a reasonable peried of time, Lender shall either apply
such funds or return them to Borrower. If not applied caclier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the turure against Lender shall relicve Borrower [rom making payments duc under
the Note and this Security Instrument or performing the covenants and agreements secured by this Sceurity
Instrument.

2. Application of Payments or I'roceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applicd in the following order of priority; (a) interest
due under the Note: (b) principal due under the Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applicd first (o late charges, second to any other amounts due under this Security Insteument, and
then to reduce the principal batance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any latc charge due, the payment may be applied to the delinquent payment and
the late charge, If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Perivdic Payments if, and to the extent that, each payment can be
paid in full. To the exient that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due, Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrowcer shatl pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in lull, a sum (the "Funds") to provide for payment of amounts due
for: (a) taxes and assessmenis and other items which can attain priority over this Security Instrument as a
lien or encumbrance on the Property: (b) leasehold payments or ground rents on the Property, il any; {(c)
premiums for any and al! insurance required by Lender under Section 5; and (d) Mortgage Insurance
premioms, if any, or any sums payable by Borrower to Lender in licu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Scction 10. These items are called "Escrow
ltems." At origination or at any time during the term of the Loan, Lender may require that Community

Irvtials
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Association Dues, Fees, and Assessments, if any. he escrowed by Borrower, and such ducs, fecs and
assessments shall be an Escrow Item. Borrower shall prompily furnish 1o Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow items unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow ltems. Lender may waive Borrower’s
obligation to pay 10 Lender Funds tor any or all Escrow liems al any time, Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts vvidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement comtained in this Sccurity Instrument, as the phrasc “covenant and agreement”
is used in Section 9. If Borrower is obligated o pay Escrow liems dircetly, pursuapt to a waiver, and
Borrower fails to pay thc amount dug for an Escrow Item, Lender may exercise its rights under Scction 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
aceordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA. and (b) not 10 exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds duc on the basis of current data and
reasonable estimates of expenditures of future Escrow ltems or etherwise in accordance with Applicable
Law.

The Funds shall be held in an iostitution whose deposils are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow {tems no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account. or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
ot Applicable Law requircs interest 1o be paid on the Funds, Lender shall not be required o pay Borrower
any interest or earnings on the Funds, Borrower and Lender car agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surptus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shorlage of Funds held in escrow,
as defined under RESPA, Lender shall notily Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary (0 make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notily Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly paymens.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Ducs, Fees, and Assessments, if any. To
the extent that these items arc Escrow Items, Borrower shall pay them in the manner provided in Scetion 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in 2 manner acceptable
to Lender, but only so Jong as Borrower is performing such agreement; (b) contests the lien in good faith

initia
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by, or detends against enforcement of the lien in. legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only uniil such proceedings
are concluded: or (c) sccures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Leader determines (hat any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
licn. Within 10 days of the datc on which that natice is given, Borrower shall satis(y the licr or take one or
more of the actions set forth above in this Scction 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now cxisting or hereafier erected on
the Property insured against loss by fire, hazards included within the term “extended coverage.” and any
other hazards including. but not limited 10, earthquakes and floods, tor which Lender requires insurance,
This insurance shall be maintained in the amoums (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding senicnces can change during the term of
the Loan, The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower's choice, which right shall not be excreised unreasonably. Lender may
require Borrower (o pay, in conncetion with this Loan, either: {a) a one-time charge for flood zone
determination, certification and tracking services: or (b) 4 onc-time charge for flood zone determination
and certification services and subscquent charges cach lime remappings or similar changes occur which
reasonably might affect such determination or certificalion. Borrower shall also be responsible tor the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any food zone determination resulting from an objection by Borrower.

If Borrower fails 1o maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Burrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so oblained might significantly cxceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
hecome additiona) debt ol Borrower sccured by this Security Jnstrument, These amounts shall bear interest
at the Note rate from the date of dishursement and shall be payable, with such imterest, upor notice from
Lender to Borrower requesting payment,

All insurance policies required by Lender and remewals of such policies shall be subject to Lender's
right 10 disapprove such policics, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additiona! loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Propesty. such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carricr and Lender. Lender
may make prool of loss if not made prompily by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shail
be applicd to restoration or repair of thé Property, i the restoration or repair is cconomically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has becn compleied 1o Lender’s satisfaction, provided that such inspection shall be undertaken
prompily. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law

tnaa))
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requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or camings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower, If
the restoration or repair is ot ceonemically feasible or Lender’s seeurily would be lessencd, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. Such insurance proceeds shall be applicd in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days 1o a notice from Lender that the
insurance carrier has offered 10 scttle a ¢laim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In cither evemt, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns w0 Lender (a) Borrower's rights 10 any insurance
proceeds in an amount not 1o exceed the amounts unpaid under the Note or this Security Instrumnent, and
{b) any other of Borrower's rights (other than the right 1o any retund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights arc applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property er
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and usc the Properly as Borrower’s principal
residence within 60 days after the exceution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwist agrees in writing, which conscent shall not be unreasonably withheld, or unless cxtenuating
circumistances exist which are beyond Borrower's control.

7. Prescervation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy. damage or impair the Property, allow the Property 10 deleriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deterivrating or decreasing in value due to its condition. Unless it is
deterrained pursuant to Section 5 that repair or restoration is not cconomically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation procceds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress paymenls as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the completion of
such repair or restoration,

Lender or its agent may make reasonable entries wpon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an imerior inspection specifying such reasonable cause.

8. Borrower’s Loan Applicstion. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements 1o Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower’s occupancy of the
Property as Borrower’s principal residence.

9, Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails 1o perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in banksupicy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
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repulations), or (¢) Borrower has abanduned the Property. then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instroment, including protecting and/or assessing the value ol the Property. and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums securcd by a lien
which has priority over this Security Instrument: (b) appearing in court; and (c) paying reasonable
attorneys’ fecs to protect its interest in the Property and/or rights under this Security Instrument. including
its sccured position in a bankrupicy procecding. Securing the Property includes, but is nol limiwd to,
entering the Property 1o make repairs, change locks, replace or board up doors and windows, drain water
from pipes. climinate building or other code violations or dangerous conditions. and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation lo do so. It is agreed that Lender incurs no liability tor not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Scction 9 shall become additional debt of Borrower
sceuted by this Security Instrument. These amounts shall bear interest at the Note rale from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment,
Py If this Security Instrument is on a leasehold, Borrower shall comply with atl the provisions of the
lease. If Borrower acquires lee title (o the Property. the leaschold and the fee title shall not merge unless
Lender agrees 1o the merger in writing.

10. Mortgage Insurance. 1f Lender required Mortgage Insurance as a condition ol making the Loan,
Borrower shall pay the premiums required 1o maintain the Mortgage Insurance in etfect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separatcly designated paymemts
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to oblain
coverage substantially equivalent 1o the Mortgage Insurance previously in effeet, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in cffect, from an aiternate
mornigage insurer selected by Lender. I substantially cquivalent Morigage Insurance coverage is not
available, Borrower shall continue to pay 1 Lender the amount of the suparatcly designated payments that
were due when the insurance coverage ceased to be in effeel. Lender will accept, use and retain these
payments as a non-refundable loss reserve in licu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ullimately paid in full, and Lender shall not be
required to pay Borrower any intercst or carnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and tor the period that Lender requires)
provided by an insurer selecied by lLender again becomes available, is obtained, and Lender requires
scparately designated payments toward the premiums lor Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums vequired to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, ontil Lender's
requirement for Morigage Insurance ends in accordance with any writlen agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note,

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk. or reduce losscs. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These agreements may require the mortgage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage
Insurance premiums).

As 2 result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower’s payments for Morgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement

{nitial
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provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, he arrangement is often termed "captive reinsurance. * Further:

(@) Any such agreements will not offect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower witl owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b} Any such agrecments will not affect the rights Berrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
muy include the right to receive certain disclosurcs, to request and obtain cancellation of the
Mortgage Insurance, to huve the Morigage Insurance terminated automatically, and/or to reccive a
refund of any Mortgage Ensurance premiums that were uncarned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hercby
assigned 10 and shall be paid to Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's securily is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellancous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed 10
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in 4 single disbursement or in a serics of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellancous Proceeds, Lender shall not be required to pay Borrower any interest or earnings oo such
Miscellancous Proceeds, If the restoration or repair is not cconomically feasible or Lender’s security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums seeured by this Security Instrument,
whether or not then due, wilh the excess, if any, paid w Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Scetion 2.

in the event of a tolal taking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then duc, with
the excess, if any, paid W Borrower.

In the event of a partial taking, destruction. or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is cqual 10 or
greater than thc amount of the sums sccured by this Security Instrument immediately before the partial
taking, destruction, or loss in value. unless Borrower and Lender otherwise agree in writing, the sums
sccured by this Security Instrument shall be reduced by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the total amount ol the sums secured immediately hefore the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property immediately
before the partial taking, destruction. or loss in value. Any halance shall by paid 10 Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums sccured immediately before the partial taking, destruction, or loss in value, untess
Borrower and Lender otherwise agree in writing, the Miscellancous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender 1o Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award 10 settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellancous Proceeds either 1o restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellanvous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Procceds.

Borrower shall be in defaull if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s
interest in the Property or rights under this Seeurity [nstrument. Borrower can cure such a default and, if
acceleration has occurred, reinstale as provided in Section 19, by causing the action or proceeding 1o be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
arc hereby assigned and shall be paid to Lender.

Irati
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All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applicd in the order provided for in Section 2.

12. Borrower Not Released: Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operaie to refease the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest ol Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand madc by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including. without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Suceessors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Sccurity Instrument but does not execute the Note (a "co-signer'): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and {¢) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Botrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability undur Lhis Sccurity Insirument unless Lender agrees to such release in
writing. The covenants and agreements of this Sccurily Instrument shall bind (except as provided in
Scction 20} andt benetit the suceessors and assigns of Lender.

14, Loan Charges. Lender may charge Borrower lees lor services performed in connettion with
Borrower's default. for the purpose of protecting Lender’s interest in the Property and rights under this
Sccurity Instrument, ineluding, but not limited to, attorneys’ fues, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Insirument 10 charge a specific
fee o Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law,

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreied so
that the interest or other loan charges collecied or to be collected in connection with the Loan exceed the
permitted Limits, then: (2) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums alrcudy collected from Borrower which exceeded permitied
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Notc). Borrower’s acceptance of any such refund made by
dircct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15, Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise, The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedurc lor reporting Borrower’s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only onc designated notice address under this Sceurity Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be decmed to have been given to Lender until actually

.
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rceeived by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requitement will satisfy the corresponding reyuirement under this Security
Instrument.

16. Governing Law: Severability: Rules of Construction. This Sccority Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is Jocated. All rights and
obligations contained in this Sccurity Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the partics to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which ¢ar be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender: (b) words in the singular shall mean and
include the plural and vice versa: and (¢) the word "may” gives sole discretion without any obligation to
take any action.

17, Barrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As uscd in this Section 18,
“Interest in the Property” means any legal or beneticial interest in the Propeny, including, but not limited
10, those beneficial interests transferred in a bond for deed, contract for deed, installiment sales contract or
escrow agreement. the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Intercst in the Property is sold or transferred (or if Borrower
is not a natural person and a heneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender may require immediate payment in full of all sums secured by this Sccurity
Instrument. However, this option shall not be exercised by Lender it such exercise is prohibiled by
Applicable Law,

If Lender excrcises this option, Lender shatl give Borrower notice of aceeleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums sceured by this Security Instrument. 1f Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remcdies permitted by this
Sceurity Instrument without further notice or demand on Borrower.

19, Borrower's Right to Reinstate After Acceleration. 1l Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the carliest of: (a) five days before sale ol the Properly pursuant to any power of sale contained in
this Security Instrument; (b} such other period as Applicuble Law might specify for the termination of
Borrower's right 1o reinstate; or (¢) entry of a judgment enforcing this Seccurity Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred: (b} cures any default of any other covenants or
agreements: (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument: and (d)
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Security Instrument. and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash: (b) money order; {c}
certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon
an instittion whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this #ight to reinstate shall not
apply in the case of acceleration under Section 18.
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20, Sale of Note; Change of Loan Servicer; Notice of Grievance, The Notw or a partial interest in
the Note {(logether with this Sceurity Instrument) can be sold one or more times without prior notice 10
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments duc under the Note and this Security Instrument and performs other mortgage loan
servicing obligalions under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated 10 a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
requires in cornection with a notice of transter of servicing. It the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the morigage loan servicing obligations
to Borrower will remain with the Loan Scrvicer or be ransferred 1o a successor Loan Servicer and are net
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined 10 any judicial action (as either an
individual Hiigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that allepes that the other parly has breached any provision of, or any duty owed by
reason of, this Security Instrument. until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period afler the giving of such notice to take corrective action, IT
Applicable Law provides a time period which must clapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice ol acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notive ol acceleration given to
Borrower pursuant to Section 18 shall be deemed 10 satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” ave those
substances defined as toxic or hazardous substances. pollutants. or wastes by Environmental Law and the
following substances: pasoline, kerosene. other flammable or toXic perroleum products, toxic pesticides
and herbicides, volatilc solvenls, materials containing asbestos or formaldehyde, and radicactive marterials;
{b) "Environmental Law" means Yederal laws and 1aws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection: (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as detined in Environmental Law: and (d) an "Environmental
Condition” means a condition that can cause, contribute 10, or otherwise irigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, ot threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone ¢lsc to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, due to the presence. use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
1wo sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances thar are gencrally recognized to be appropriate to normal residential uses and 10
maintenance of the Property (including, but not limited 10, hazardous substances in consumer products),

Borrower shall promptly give Lender written notice of (3) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
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Environmental Condition. including but not limited Lo, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (¢) any condilion caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any privale party. that any remeval or other remediation
ol any Hazardous Substance alleeting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmenal Law, Nothing herein shall creale any obligation on
Lender for an Envirormental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; {b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured: and (d} that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Barrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale. If the defaull is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other remedics permitted by Applicuble Law. Lender shall be entitled to colleet all
expenses incurred in pursuing the remedies provided jo this Section 22, including, but not limited to,
reasonable attorneys® fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give Borrower notice of sale in the manner
provided in Section 15. Lender shall publish a notice of sale and shall sell the Property at the time
and place and under the terms specified in the notice of sale. Lender or its designee may purchase the
Property at any sale. The proceeds of the sale shall be applied in the following order: {u) to all
expenses of the sale, including, but not limited to, reasonable attorneys® fees: (b) to all sums secured
by this Security Instrument; and {¢) any excess to the person or persons legally entitled to it.

23. Release. Upon payment of all sums secured by this Security Instrument. Lender shall release this
Sccurity Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permiltted under Applicable Law.

24, Waivers. Borrower relinquishes all right of dower and curtesy in the Property.

nit-al:
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BY SIGNING BELOW, Borrower accepts and agrees to the wrms and covenants contained in this
Security Instrument and in any Rider exceuted by Burrower and recorded with it.

QRQ O
éjﬁ éIANULIAS Borrower

Witncsses:

ey

(Seal)

-Borrower

(Seal) (Seal}
-Borrower -Borrower
(Seal) (Seal)
-Borrower Borrower
(Seal) (Seal)
-Burrower ~Borrower
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CALIFORNIA ALL-PURPOSE AGKNOWLEDGMENT
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personally appeared jw& '_g\. : ienankiad

Narwve- Sepens;
lrj/personally known to me
I - proved to me on the basis of satisfactory

2

55 evidence
& RUTH GUERRERQ to be the personts) whose namels) i1skare
§ : Notory P isastaz subscribed to the within instrument and
s ORANGE COUNTY | & acknowledged 1o me that he/sheithey executed
|‘éi ] My Comm, Exp. Nov 23, 2006 I the same in hisAeriher  authorized
|<(> MAAAARAARASREa e s Lt ¢ capacityftes), and that by his/hertheir
@,’; signature{s) on the instrument the person(s), or
'ﬁ the entity upon behalf of which the person(s)

acted. executed the instrument,
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OPTIONAL

Theugh the intormation below 15 not requirad by law it may prove valuable to parsons relying on the document and could prevent
raugiutont romoval arxt regiigchmen of ihis form to another dogument,

S ?ly hand and official seal.

Sty Ahoy Put 2

Description of Attached Document

Title or Type of Document: mm "a(u%(/ .
Document Date: ID I):I l o Number of Pages: _

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer's Name:

RIGHT THUMBFRINT

OF SIGMER
1", Individual Terawl Puerh pre |
~. Corporate Officer — Title(s):
Z Parner —C Limited 7| General s '

I [ Attorney-in-Fact
! Trustee

~ Guardian or Conservator
... Other; l

Signer Is Representing:
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INITIAL INTEREST *¥ADJUSTABLE RATE NOTE

(1-Year Treasury Index - Rate Caps)
{Assumable after Initial Period)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE AND
MY MONTHLY PAYMENT. THIS NOTE UMITS THE AMOUNT MY INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE | MUST PAY.

OCTOBER 27, 2005
{Dine| 1City] [Stare]

13 COCONUT GROVE LANE #13, LAHATNA, HI 96761

Property Address]

1. BORROWER'S PROMISE T PAY
In return for a loan that I have reeeived, I promise to an U.$. § ***3,000,000.00 1his ymount is called "Principal "),
plus interest, to the order of the Lender, The Lender is WELDS FARGO BANK, N.A.

[ will make all payments under this Note in the form of cash, cheek or money order.
I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transier and who is
entitled to receive payments under this Note is called the "Note Holder.”

2. INTEREST

Interest will be char%ed on unpaid principal until the fill amount of Principal has been paid. [ will pay interest at a yearly
rate of 6-250 o The interest rate ! will pay will change in accordance with Scction 4 of this Noge.

The interest rate required by this Section 2 and Section 4 of this Noie is the rate 1 will pay both before and afier any
default described in Scction 7(B) of this Note.

3. PAYMENTS

(A) Time and Place of Payments

[ will make a payment every month on the first day of the month beginning on PECEMBER 01, 2005 )
I will make these payments every month until ! have paid all of the principal and interest and any other charpes described below
that I may owe under this Note. Each monthly payment will be applicd as of its scheduled duc date and if the payment consists
of both principal and interest, it will be applicd 10 interest before Principal, If, on NOVEMBER 01, 2035 . I stitl

owe amounts under this Note, 1 will pay those amounts in fuil on that daie, which is called the "Maiurity Date.”
I will make my monthly paymenis a¢ WELLS FARGO HOME MORTGAGE, P.O. BOX 10304, DES MOINES, IA
503060304

or at a dilferent place if required by the Note Holder,

(B) Amount of My Initial Monthly Payments

Before the first fully amonizing principal and interest payment duc date stated in subscction (C) below (the "First P&I
Payment Due Dale”), my monthly payments will be only for the interest duc on the ungaid grincigal of this Note.

Each of my initial monthly payments will be in the amount of U.S. $ ********15,625.00  pic amount may change
in accordance with subsection (C) bolow,

(C) Monthly Payment Changes

The First P&! Payment Due Dale is 12/01/15
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Prior to the First P&l Payment Due Date, my monthly paynient may change to rellect changes in the interest rale 1 must
pay in accordance with Scction 4 of this Note or to reflect changes in the unpaid principal of my loan in accordance with Section
5 of this Note. Notwithstanding the provisions of Scetion 4(C} of 1his Note to the contrary, prior to the First P&I Payment Due
Date the Note Holder will not include in the monthly payment any amount to repay the unpaid principal. Before the effective
date of any change in my monthly payment, the Note Holder will deliver or mail to me a notice of the change in accordance
with Section 8 of this Note. The notice will inciude the tide and telephone number of a person who will answer any question |
may have regarding the notice. '

Beginning with the First P&I Payment Due Date, my monthly payment will change to an amount sufficient to repay the
principal and interest at the ratc described in Scetion 4 of this Note in substantially cqual installments by the Maturity Dale. The
Note Holder will determine my new interest rate and the changed amount of my monthly payment in accordance with Sections 4
and 5 of this Note.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A} Change Dates

The interest rate | will pay may change on the first day of NOVEMBER, 2015 , and may change
on that day every 12th month thereater, Each date on which my interest rate could change is called an “Interest Change Date.”

(B) The Index

Beginning with the first Interest Change Date, my interest raie will be based on an Index. The "Index” is the weekly
average yield on United States Treasury securities adjusted 10 a constant maturity of one year, as made available by the Federal
Reserve Board, The most recent Tndex figure available as of the date 45 days before cach Interest Change Dale is calicd the
"Current Index.”

It the Index is no longer available, the Note Holder will choose a new index which is based upon comparable information.
The Note Holder will give me notice of this choic.

(C) Calculation of Changes

Betore cach Interest Change Date, the Note Holder will calculate my new interest rate by adding TWO AND
THRER-QUARTERS percentage point(s) ( 2-730 g) 10 the Current Index. The Note Holder will
then round the result of this addition to the nearest one-¢ighth of one percentage point (0.125%). Subject to the limits stated in
Section 4(D) below, this rounded amount will be my pew intvrest rate until the next Interest Change Date,

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid
principal that 1 am expected to owe at the Interest Change Date in full on the Maturity Date at my new interest rate in
substantially equal payments, The resull of this caleulation will be the new amount of my monthty payment.

(D} Limits on Interest Rate Changes

‘The interest rate I am required to pay at the first Interest Change Date will not be greater than 11.250 ¢ of
less than 2.750 4 _Therealter, my interest rate will never be increased or decreased on any single Interest
Change Date by more than TWO percentage poini(s) { 2.000 %) from the rate
of interest I have been paying for the preceding 12 months. My interest rate will never be greater than 11.250

(E) Effective Date of Changes

My new interest ratc will become etfective on each Interest Change Date. I will pay the amount of my new monthly
payment beginning on the first monthly payment date after the Tnterest Change Date until the amount of my monthly payment
changes again.

{F) Notice of Changes

The Note Holder will deliver or mail to me a notice ot any changes in my interest rate and the amount of my monthly
payment before the effective date of any change. The notice will include information required by law to be given to me and also
the title and telephone number of a person who will answer any question 1 may have regarding the notice.

5. BORROWER'S RIGHT TO PREPAY

1 have the right to make payments of Principal at any time before they are due. A payment of Principal only is known as a
"Prepayment.” When 1 make a Prepayment, 1 will tell the Note Holder in writing that 1 am doing so. 1 may not designute 8
payment as a Prepayment if | have not made all the monthly payments due under the Note.

I may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will use my
Prepayments (o reduce the amount of Principal that I owe under this Note. However, the Note Holder may apply my
Prepayment to the accrued and unpaid interest on the Prepayment amount before applying my Prepayment 10 reduce the
Principal amount of the Note. If I make a partial Prepayment, there will be no changes in the due dates of my monthly payment
unless the Note Holder agrees in writing 1o the changes.
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I T make a partial Prepayment during the period ending with the due date of my last inierest only monthly payniwent, my
partial Prepayment will reduce the anmount of my momthly payment. I | niake a panial Prepayment afier the last interest only
monthly payment, my partial Prepayment may reduce the amount of my monthly payments beginning with the monthly payment
due after the Interest Change Date following the partial Prepavment. Afier the first Interest Change Date, any reduction due to
my partial Prepayment may be offset by an interest rate increasc,

6. LOAN CHARGES

Ifa Jlaw, which applies to this loan and which sets maximum loan charges. is linally interpreted so that the interest or other
loan charges collected or to be collected in connection with this loan exceed the permined Jimits, then: () any such loan charge
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b} any sutns atready collected from
me which exceeded permitied limits will be refunded 10 me. The Note Holder may choose to make this refund by reducing the
Principal I owe under this Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated
as a partial Prepayment.

7. BORROWER'’S FAILURE TQ PAY AS REQUIRED

(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days
after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will he 4.000 g o
my overdue payment of interest during the period when my payment is interest only, and of principal and interest after that, |
will pay this lae charge promptly but only once on each late payment,

(B) Default

I1'I da not pay the full amount of each mwonthly payment on the date it is due, 1 will be in defaule,

{C) Notice of Default

It 1 am in default, the Note Holder may send me a written ootice telling me that if I do not pity the overdue amount by a
certain date, the Note Holder may require me to pay immediately the full amount of Principal which has not been paid and all
the interest that [ owe on that amount. That date must be at least 30 days after the date on which the notice is mailed 10 me or
delivercd by other means.

(D) No Waiver By Note Holder

Even if. & a time when | am in default, the Note Holder does not require me o pay immediately in full as described
above, the Note Holder will still have the right 10 do so if 1 am in defaull at a later Hime.

(E) Payment of Note Holder*s Costs and Expenses

It the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right 1o be
paid back by mu for all of its costs and expenses in enforeing this Note to the extent not prohibited by applicable law. Those
expenses include, for example, reasonable altorneys’ fees,

8. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if J give the Nowe
Holder a notice of my difterent address.

Any notice that must be given 1o the Note Holder under this Note will be given by delivering it or by mailing it by first
class mail 1o the Note Holder at the address stated in Section 3(A) above or at a difterent address if 1 am given a notice of that
differcnt address.

9. OBLIGATIONS GF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is Tully and personally obligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is
also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety
or endorser of this Note, is also obligated 1o keep all of the promises made in this Note, The Note Holder may enforee its rights
under this Note against cach person individually or against all of us together. This means that any one of us may be required to
pay all of the amounts owed under this Note.

10, WAIVERS

I and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor.
"Presentment” means the right 1o require the Note Holder to demand payment of amounts due. "Notice of Dishonor" means the
right to require the Note Holder to give notice to other persons that amounts due have not been paid.
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11. UNIFORM SECURED NOTE

This Nole is a uniform instrument with limited variations in some jurisdictions. In addition 10 the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust. or Security Deed (the "Seeurity Instrument”™), dated the same date as
this Note, protects the Note Holder from possible losses which might result if 1 do not keep the promises which T make in this
Note. That Security [nstrument describes how and under what conditions 1 may be required to make immediaie payment in full
of all amounts I owe under this Note. Some of those conditions are described as follows:

{A) UNTIL MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SECTION 4 ABOVE,
UNIFORM COVENANT 18 OF THE SECKUIRITY INSTRUMENT IS DESCRIBED AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the
Propenty” means any legal or beneficial interest in the Property. including, but not limited to. those beneficial
interests transferred in a bond for deed, vontract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date w a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transterred {or if’ Borrower is not a
natural purson and a beneficial interest in Borrower is sold or transferred) without Lender's prior writien consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender it such exercise is prohibited by Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days Irom the date the notice is given in accordanee wilh Section 15 within which Borrower
must pay all sums securcd by this Security Instrument. I Borrower fails 1o pay these sums privr to the expiration of
this period, Lender may invoke any remedices permitted hy this Security Instrument without further notice or demand
on Borrower,

(B) AFTER MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SECTION 4 ABOVE,
UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT DESCRIBED IN SECTION 11(A) ABOVE SHALL
THEN CEASE TO BE IN EFFECT, AND UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL
INSTEAD BE DESCRIBED AS FOLLOWS:;

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Inicrest in the
Property” means any legal or beneficial interest in the Properly. including, but not limiled to, those benelicial
interests tramsferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.,

If all or any part of the Propenty or any Interest in the Property is sold or transferred {or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transterred) without Lender's prior written consent,
Lender may require immediate payment in fu)l of al} sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prolibiled by Applicable Law. Lender also shall not exercise this
option if: (a) Borrower causes to be submitted to Lender information required by Lender to evaluate the intended
transferee as if a new loan were being made io the transferce; and (b) Lender reasonably determines that Lender's
security will not be impaired by the loan assumption and that the risk of a breach of any covenant or agreement in
this Seeurity Instrument is acceptable to Lender.

To the cxtent permitted by Applicable Law, Lender may charge a reasonable fee as a condition 10 Lender's
consent to the loan assumption. Lender may also require the transteree to sign an assumption agreement that is
acceptable to Lender and that obligawes the transferee to keep all the promises andt agreements made jn the Note and in
this Security Instrument. Borrower will continue to be obligated under the Note and this Security Instrument unless
Lender releases Borrower in writing.

It Lender exerciscs the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is given in accordance
with Section 15 within which Borrower must pay ail sums secured by this Security Instrument. If Borrower fails to
pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.
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WITNESS THE HANIXS) AND SEAL(S) OF THE UNDERSIGNED.

Qfﬁ/ ' o san (Seal)

mem -Borrower -Borrower

[7:]

{Seal) {Scal)
-Borrower -Borrowver
{Seal) (Scah
~Burrower -Borrower
{Seal) (Seal
~Burrower -Burrower

{Sign Original Only]
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Central District Of California
Claims Register

8:08-bk-13150-RK James C Gianulias CASE CONVERTED on 07/02/2008
Judge: Robert N. Kwan  Chapter: 11

Office: Santa Ana Last Date to file claims: 11/12/2008
Trustee: Last Date to file (Govt):

Creditor: (20742615) Claim No: 4 Status:

Wells Fargo Bank, N.A. Filed: 09/09/2008 Filed by: AT

Bankruptcy Department Entered: 09/09/2008 Entered by: Dyer, Matthew

3476 Stateview Blvd Modified:

X7801-014

Ft. Mill, SC 29715

Secured claimed: $3001027.40
Total claimed: $3001027.40

History:
adl 09/09/2008 Claim #4 filed by Wells Fargo Bank, N.A. , total amount claimed: $3001027.4
(Dyer, Matthew)

‘Description: (4-1) There is no arrearage.

Remarks: (4-1) Please forward all payments to Wells Fargo Bank, N.A., Bankruptcy Department, MAC
X2501-01F, One Home Campus, Des Moines, IA 50328-0001

Claims Register Summary



