B 10 (Offictal Form 10) (12/07)

UNITED STATES BANKRUPTCY COURT Central District of California

PROOF OF CLAIM

Name of Debtor
James C Gianulias

Case Number

8 08-bk-13150-RK

NOTE Thus form should not be used to make a claim for an admmisirative expense arising afier the commencement of the case A request for payment of an

administrative expense may be filed pursuant to 11 US C § 503

Name of Creditor (the person or other entity to whom the debtor owes money or property)

WELLS FARGO BANK N A

Name and address where notices should be sent

4375 Jutland Drive, Suite 200, P O Box 17933
San Diego, CA 92177-0933

Telephone number

O Check this box to indicate that this
claim amends a previously filed
claim

Court Claaim Number
(Uf known)

Filed on

Name and address where payment should be sent (1f different from above)

Wells Fargo Home Mortgage
Bankruptcy Department MAC # X2501 01D One Home Campus Des Moines |A 50328

Telephone number

O Check this box 1f you are aware that
anyone else has filed a proof of claim
relating to your claim Attach copy of
statement giving particulars

O Check this box 1f you are the debtor
or trustee 1n this case

1 Amount of Claim as of Date Case Filed $ 290,/13 04

If all or part of your claim 1s secured complete item 4 below however 1f all of your claim s unsecured do not complete
item 4

If all or part of your claim 1s entitled to priority complete rtem 5

& Check this box 1f claim mncludes mterest or other charges m addition to the principal amount of claim  Attach itemized
statement of interest or charges

2 Basis for Claim
(See instruction #2 on reverse side )

3 Last four digits of any number by which creditor identifies debtor _ xXxXxxxx3969

3a Debtor may have scheduled account as
(See nstruction #3a on reverse side )

4 Secured Claim (See nstruction #4 on reverse side )
Check the appropriate box 1f your claim 1s secured by a [1en on property or a right of setoff and provide the requested
mformation

Nature of property or right of setoff #Real Estate 0 Motor Vehicle O Other
Describe 747 South Galena #340 Aspen Colorado 81611

Value of Property $ Annual Interest Rate_ %

Amount of arrearage and other charges as of time case filed included m secured claxm,

ifany $ 000 Basis for perfection

Amount of Secured Claim § 256,713 64 Amount Unsecured $

6 Credits The amount of all payments on this claim has been credited for the purpose of making this proof of claim

7 Documents Attach redacted copies of any documents that support the claim such as promissory notes purchase
orders 1nvorces, itemized statements of running accounts contracts judgments mortgages and security agreements
You may also attach a summary Attach redacted copies of documents providing evidence of perfection of

a secunty mterest You may also attach a summary (See defimition of redacted on reverse side )

DO NOT SEND ORIGINAL DOCUMENTS ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING

If the documents are not available please explamn

5 Amount of Claim Enfitled to
Prionity under 11 US C §507(a) If
any portion of your claim falls m
one of the followmng categories,
check the box and state the
amount

Specity the priority of the claim

00 Domestic support obligations under
11 USC §507(a)(1)(A) or (a)(1)(B)

0 Wages salaries or commuissions (up
to $10 950%) earned within 180 days
before filing of the bankruptcy
petition or cessation of the debtor s
busmess whichever 1s earlier — 11
USC §507 (2)(4)

O Contributions to an employee benefit
plan—11USC §507 (a)(5)

O Up to $2 425* of deposits toward
purchase lease or rental of property
or services for personal family or
household use— 11 US C §507
@7

0O Taxes or penalties owed to
governmental units - 11 U S C §507
(a)8)

O Other — Specify applicable paragraph
of 11USC §507 (a)(_)

Amount entitled to priority
$

*Amounts are subject to adjustment on
4/1/10 and every 3 years thereafter with
respect to cases commenced on or after
the date of adyus

address above Attach copy of power of attorney 1f any
/s/ Ana Velazgquez

ate Signature The person filing this claim must sign 1t Sign and print name and title 1f any of the creditor or
06/09/2009 other person authorized to file this claim and state address and telephone number 1f different from the notice ﬁﬁ {} 9 2009

) NLY |

Penalty for presenting fraudulent claim  Fine of up to $500 000 or imprisonment for up to 5 years orboth 18 US C §§ 152 and 3571




PROOF OF CLAIM BREAKDOWN SHEET
IN RE GIANULIAS, JAMES C
UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA - SANTA ANA DIVISION

CASE NO 8 08-bk-13150-RK
CREDITOR WELLS FARGO BANK, N A,

Total Arrears $0 00’

Outstanding Balance as of June 6, 2008 $256,713 64

'Please be on notice that $350 00 attorneys' fees and costs have been mcurred for the post-
petition preparation and filing of this Proof of Claim, obtaming and reviewing the Chapter 11 Plan,
and the preparation, filing and service of a Request for Courtesy Notice to monitor this bankruptcy,
but are not included 1n the Proof of Claim If the Debtor(s) want these fees and costs mcluded mn the
Proof of Claim so that the subject loan 1s current upon completion of the Plan, please contact Steven
Pite at (800) 500-8757
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WELLS FARGO HOME MORTGAGE, INC
3601 MINNESOTA DR SUITE 200
BLOOMINGTON, MN 55435

Prepared By
WELLS FARGO HOME MORTGAGE, INC

2808 NORTH AVE,, GRAND
JUNCTION, CO 815010000

[Space Above Ty Lme | or Recoriding Data)

DEED OF TRUST

DEFINITIONS

Words used m multiple secuons of this document are defined below and other words are defined in
Secuons 3, 11 13, 18, 20 and 21 Certamn rules regarding the usage ot words used mn this document are
also provided 1n Section 16

(A) "Securtty Instrument" means this document, which 1 dated FEBRUARY 05, 2003 s

together with all Riders to thig document
(B) "Borrower" 15 JAMES GIANULIAS, A SINGLE PERSON

Borrower 1s the trustor under this Security Instrument
(C) "Lender" 1« WELLS FARGO HOME MORTGAGE, INC.

Lender 1s a CORPORATION

COLORADO Single Family Fannie Mae/Fraddie Mac UNIFORM INSTRUMENT Form 3006 1/01
@D, 80} (0o0s)
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orgamzed and existing under the laws of THE STATE OF CALIFORNIA
Lender's address i1s P.O BOX 10304 DES MOINES, XA 503060304

Lender 1 the beneficiary under this Secunity Instrument

(D) "Trustee” 1s the Public Trusiee of PITKIN County, Colorado

(E) "Note" means the promussory note signed by Borrower and dated FEBRUARY 05, 2003

The Note states that Borrower owes Lender THREE HUNDRED FIFTY THOUSAND AND 00/100
Dollars

(US $*¥**350,000 00 ) plus interest Borrower has promsed to pay this debt 1n regular Periodic

Payments and to pay the debt mn full not later than MARCH 01, 2018

(F) "Property" means the property that 1v described below under the headmg "Transfer of Rights n the

Property *

(G) "Loan™ means the debt evidenced by the Note, plus mterest, any prepayment charges and late charges

due ynder the Note, and all sums due under this Security Instrument, plus interest

H) "Raders" means all Ruders to this Secunity Instrument that are executed by Borrower The following

Ruders are to be executed by Borrower [check box as apphcable]

] Adjustable Rate Ruder [x] Condommum Ruder ] Second Home Ruder
[ Balloon Ruder Planned Uit Development Rader [ 114 Faruly Rider
VA Ruder [:] Brweekly Payment Rader D Other(s) {specify]

(O "Applicable Law" means all conuolling apphcable federal, state and local statutes, regulations,
ordmances and admuustrative rales and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial optnions

(B "Commumty Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are mmposed on Borrower or the Property by a condomunmum assoctdtion, homeowners
assoclation or stmuldar orgamzation

(K) "Electromc Funds Transfer" means any transfer of funds, other than a transaction ongmated by
check, draft, or sumilar paper mstrument, which » mutiated through an electtomic ternunal, telephomc
mstrument, compuier, or magnetic tape so as to order, imstruct, or authorize a financial institution to debat
or credit an account Such term mcludes, but 1s not lumited to, point-of-sale transfers, automated teller
machime transactions, transfers mmtiated by telephone, wire fransfers, and automated clearmghouse
transfers

(L) "Escrow Items" means those items that are described 1n Section 3

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than msurance proceeds paid under the coverages described 1a Section 5) for (1)
damage to, or destruction of, the Property, (1) condemnation or other taking of all or any part of the
Property, (111) conveyance in lieu of condemnation, or (1v) misrepresentations of, or omussions as to, the
value and/or condition of the Property

(N) "Mortgage Insurance” means insurance protecting Lender agamnst the nonpayment of, or default on,
the Loan

{O) "Periodic Payment" meatis the regularly scheduled amount due for (1) principal and interest under the
Note, plus (1) any amounts under Section 3 of this Security Instrument

(F) "RESPA” means the Real Estate Settlement Procedures Act (12 U S C Section 2601 et seq ) and us
mplementing regulation, Regulatton X (24 C F R Part 3500), as they nught be amended from tume to

bwuals _%_
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ume, or any additional or successor legislation or regulation that governs the same subject matter As used
mn this Secunty Instrument, "RESPA" refers to all requirements and restrictions that are mmposed n regard
to a “federally related mortgage Joan" even 1t the Loan does not qualify as 4 ' federally related mertgage
loan" under RESPA

(Q) "Successor in Interest of Borrower"” means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obhgations under the Note and/or this Secunty Instrument

TRANSFER OF RIGHTS IN THE PROPERTY

This Secunity Instrument secures to Lender (1) the repayment of the Loan, and all renewals, extensions and
modifications of the Note, and (1) the performance of Borrower’s covenants and agreements under this
Secunty Instrument and the Note For this purpese, Borrower, in considerdtion of the debt and the trust
heremn created, urevocably grants and conveys to Trustee, 1 trust, with power of ale, the followmng
descrtbed property located n the COUNTY [Type of Recording Junsdiction]
of PITKIN [Name of Recorduyg Jurisdiction}

CONDOMINIUM UNIT 340, FASCHING HAUS EAST, A CONDOMINIUM, ACCORDING TO THE
MAP FILED JUNE 26, 1969, IN PLAT BOOK 4 AT PAGE 5-7 AND ACCORDING TO THE
CONDOMINIUM DECLARATION FOR FASCHING HAUS EAST RECORDED JUNE 26,1369, IN
BOOK 241 AT PAGE 754 AND AMENDED BY INSTRUMENT RECORDED MARCH 17,1975, IN
BOOK 297 AT PAGE 142, COUNTY OF PITKIN, STATE OF COLORADO

TAX STATEMENTS SHOULD BE SENT TO: WELLS FARGO HOME MORTGAGE, INC , P.O
BOX 10304, DES MOINES, IA 503060304

Parcel ID Number which currently hdas the address of
747 SOUTH GALENA #340 (Street]
ASPEN [Cuy], Colorado 81611 {Z1p Cotle]
("Property Address™)

TOGETHER WITH all the mmprovements now or hereafter erecied on the property, and all
edsements, appurtenances, and fixtures now or hereafter a part of the property All replacements and
addiions shall alvo be covered by this Securty Instrument All of the foregoing is referred to mn this
Security Instrument as the "Property "

BORROWER COVENANTS that Borrower 1s lawfully seised of the estate hereby conveyed and has
the night to grant and convey the Property and that the Property 1s unencumbered, except tor encumbrances
ot record Borrower warrants and will defend generally the nitle to the Property agamst all clamms and
denwands, subject to any encumbrances of record and liens for taxes for the current year not yet due and
pdyable

THIS SECURITY INSTRUMENT combines umform covenants for national use and non-uruform
covenants with limuted vanations by jurisdiction to constitute a umform secunty instrument covering real
property

Irtiale M
@m -6(CD) 10008) Pago 3 of 15 Form 3008 1/01



AN -

SILVIA DAVIS PITKIN COUNTY €O R 91 Q0

UNIFORM COVENANTS Borrower and Lender covenant and dagree as  follows

1 Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prenayment charges and late charges due under the Note Borrower shall also pay funds tor Escrow Items
pursuant to Section 3 Payments due under the Note and this Security Instrument shall be made m U S
currency However, 1f any check or other imstrument recerved by Lender as payment under the Note or thrs
Security Instrument 1§ returned to Lender unpdid, Lender may require that any or all subsequent payments
due under the Note and this Secunty Instrument be made i one or more of the following forms, as
elected by Lender (a) cash, (b) money order, (c) certified check, bank check, treasurer’s check or
cashier s check, provided any such check 1v drawn upon an mstitution whose deposits are msured by a
federal agency, instrumentality, or entity, or (d) Electromc Funds Transfer

Payments are deemed received by Lender when recerved at the location dewignated 1o the Note or at
such other location as may be designated by Lender in accordance with the notice provisions n Section 15
Lender may return any payment or partial payment if the payment or partidl payments are msufficient to
bring the Loan current Lender may accept any payment or partal payment inufficient to bring the Loan
current without waiver ot any rights hereunder or prejudice to its nghts 1o refuse such payment or partial
payments in the future, but Lender 1s not obhigated to apply such payments at the ttme such payments are
accepted If each Periodic Payment 1 apphed 48 of 1ts scheduled due date, then Lender need not pay
nterest on unapphed funds Lender may hold such unapphed funds until Borrower makes payment to bring
the Loan current If Borrower does not do so within 4 reasonable period of time, Lender vhall esther apply
such funds or return them to Borrower 1f not apphed earlier, such tunds will be apphed to the onistanding
principal balance under the Note imuediately prior to foreclosure No offset or clam wiich Borrower
might have now or 1n the future against Lender <hall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by thus Security
Instrument

2 Appheation of Paymenis or Proceeds Except as otherwise descnibed n this Section 2, all
payments aceepted and apphied by Lender shall be applied mn the followtng order of prionty (a) iterest
due under the Note, (b) principal due under the Note, {¢) amounts due under Section 3 Such payments
shafl be applied to each Pentodic Payment in the order in which it became due Any remammng amounts
shall be apphed first to late charges, second to any other amounts due under this Secunty Instrument, and
then to reduce the principal balance of the Note

If Lender receives 4 payment trom Borrower for a delinquent Periodic Payment which icludes a
sutficient amount to pay 4ny late charge due, the payment may be apphed to the dehinquent payment and
the late charge If more than one Periodic Payment 1s outstanding, Lendes may apply any payment received
from Borrower to the repayment of the Pertodic Payments 1f, and to the extent that, each payment can be
paid n full To the extent that any excess exists after the payment 1s applied to the tull payment of one or
more Periodic Payments, such excess may be apphed to any late charges due Voluntary prepayments shall
be applied first to any prepayment charges and then 4s described m the Note

Any application of payments, insurance proceeds, or Miscellaneous Procegds to principdl due under
the Note shall not extend or postpone the due date or change the amount, of the Pertodic Payments

3 Funds for Escrow Items Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note 1s paid mn full, a sam (the “Funds”) to provide tor payment of amounts due
tor (a) taxes and assessments and other items which can attamn prionty over this Security Instrument as 4
hien or encumbrance on the Property, (b) leasehold payments or ground rents on the Property, 1t any, (c)
premums for any and all insurance required by Lender under Section §, and (d) Mortgage Insurance
premuams, if any, or any sums payable by Borrower to Lender i heu of the payment of Mortgage
Insurance premiums i accordance with the provisions of Sechion 10 These ems are called “Escrow

Imxm:&ﬁ_
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Ttems " At onigination or at any ume durng the term of the Loan Lender may require that Community
Association Dues PFees, and Assessments, if any, be escrowed by Borrower, and such dues, tees and
assessments shall be an Escrow Item  Borrower shall promptly turnish to Lender all nobices of amounts to
be paid under this Section Borrower shall pay Lender e Funds for BEscrow lteins unless Lender waives
Borrower s obligation to pay the Funds for any or all Escrow Items Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any tume Any such waiver may only be
in wnting In the event of such wawver Borrower shall pay directly, when and where payable, the amounts
due for any Escrow Items for which payment of Funds has been waved by Lender and, 1f Lender requires,
shall furnish to Lender recespts evidencing such payment within such time period as Lender may require
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained n thes Secunty Instrument, as the phrase "covenant and dagreement”
1s used n Section 9 If Borrower 1s obligated to pay Escrow ltems directly, pursuant to a waver, and
Borrower tails to pay the amount due for an Escrow Item, Lender may exercise its nights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount Lender may revoke the watver as to any or all Escrow ltems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and n
such amounts, that are then required under thus Section 3

Lender may, at any tume, collect and hold Funds m an amount (4) sutficient to pernut Lender to apply
the Funds at the time specified under RESPA  and (b) not o exceed the maximum amount & lender can
require under RESPA  Lender shall estimate the amount of Funds due on the basis ot current data dand
reasonable eshimates of expenditures of future Escrow Items or otherwise mn accordance with Applicable
Law

The Funds shall be held min an imstuntion whose deposits are insured by a4 federal agency,
insgrumentality, or entity (including Lender, 1t Lender 1s an institution whose deposits are so 1nsured) or
any Federal Home Loan Bank Lender shall apply the Funds to pay the Bscrow Items no later than the tme
specified under RESPA  Lender shall not charge Borrower for holdmg and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Itemss, unless Lender pays Borrower interest on the
Funds and Applhicable Law permmts Lender to make such a charge Unless an agreement 1s made m wriing
or Applicable Law requires mnterest to be pard on the Funds, Lender shall not be required to pay Borrower
any mterest or earmngs on the Funds Borrower and Lender can agree 1n wnitng, however, that mterest
shall be pad on the Funds Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA

It there 1s a surplus of Funds held 1n escrow, as defined under RESPA, Lender shall account to
Borrower for the excess tunds in accordance with RESPA If there s a shortage of Funds held 1 escrow,
as defined under RESPA, Lender shall notity Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage m accordance with RESPA, but in no more than 12
monthly payments If there 1s a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, 4nd Borrower shdll pdy to Lender the amount necessary to make
up the defiviency n accordance with RESPA, but in no more than 12 monthly payments

Upon payment in tull of all sums secured by this Secunty Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender

4 Charges, Liens Borrower shall pay 4l taxes, assevsments, charges, fines, and umpositions
aunbutable to the Property which can attain prionty over this Secunty [nstrument, leasehold payments or
ground rents on the Property, if any, and Communuty Association Dues, Fees, and Assessments, if any To
the extent that these items are Escrow Items, Borrower shall pay them n the manner provided 1 Section 3

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless

““m’fgaél""
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Borrower (a) agrees 1 wntmg to the payment of the obligation secured by the lien m 4 manner acceptable
to Lender, but only so long av Borrower 1v performing such agreement, (b) contests the lien 1n good fatth
by or defends dagamnst enforcement of the lien n, legal proceedings wiich i Lender’s optmon operdte to
prevent the entorcement ot the hen while those proceedings are pending  but only until such proceedings
are concluded, or {¢) secures from the holder of the lien an agreement satistactory to Lender subordinating
the hen to this Security Instrument If Lender deternunes that any part of the Property 1 subyect to a hien
which can attamn prionty over this Secunity Instrument, Lender may give Borrower a notice identifying the
lien Within 10 days of the date on which that notice 15 given, Borrower shall satisfy the hien or take one or
more of the actions set forth above 1 thas Section 4

Lender may require Borrower to pay 4 one-time charge for a real estate tax venfication and/or
reporting service used by Lender m connection with this Loan

& Property Insurance Borrower shall keep the mmprovements now existing or hereafter erected on
the Property msured agamst loss by fire, hazards mcluded within the term ‘extended coverage,” and any
other hazards includmg, but not limuted to, earthquakes and floods, for which Lender requires insurance
This insurance shall be mamntaimned in the amounts (including deductible levels) and for the persods that
Lender requires What Lender requires pursuant to the preceding sentences can change dunng the term of
the Loan The msurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower’s chowe, which right shall not be exercised unreasonably Lender may
require Borrower to pay, m connection with this Loan, either (a) a one-ime charge for flood zone
determmation, certification and tracking services, or (b) 4 one-time charge for flood zone deternunation
4nd certification services and subsequent charges each tune remappings or similar changes occur which
reasonably mght aftect such determumation or certification Borrower shall also be responsible for the
payment of any fees mmposed by the Federal Emergency Management Agency m connection with the
review of any flood zone determunation resulting from an objection by Borrower

If Borrower fails to mamntamn any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower's expense Lender 18 under no obligation to purchase any
particular type or amount of coverage Therefore, such coverage <shall cover Lender, but might or mught
not protect Borrower, Borrower’s equity 1 the Property, or the contents of the Property, agamst any risk,
hazard or habihity and mught provide greater or lesser coverage than was previously in effect Borrower
acknowledges that the cost ot the msurance coverage so obtammed mught siguficantly exceed the cost of
msurance that Borrower could have obtained Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Secunty Instrument These amounts shall bear mterest
4t the Note rate from the date of disbursement and shall be payable, with such nterest, upon notice from
Lender to Borrower requesting payment

All nsurance policies required by Lender and renewals of such policies shall be subject to Lender’s
nght to disapprove such pohicies, shall mclude 4 standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee Lender shall have the right to hold the policies and renewal
certificates If Lender requires, Borrower shall promptly give to Lender all receipts ot pard premiums and
renewdl notices If Borrower obtamns any form of msurance coverage, not otherwise required by Lender,
tor damage to, or destruction of, the Property, such pohicy shall mclude 4 standard mortgage clause and
shall name Lender as mortgagee and/or 43 an additional loss payee

In the event of loss, Borrower shall give prompt notice to the mnsurance carrier and Lender Lender
may make proof of loss 1t not made promptly by Borrower Unless Lender and Borrower otherwise agree
n writing, any insurance proceeds, whether or niot the underlying msurance was requred by Lender, shall
be applied to restoration or repair of the Property, 1if the restoration or repair s econonucally feasible and
Lender’s secunty 15 not Jessened During such repair and restoration period, Lender shall have the right to
hold such msurance proceeds until Lender has had an opportumty to mspect such Property to ensure the

lnmali&__
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work has been completed to Lender’s satisfaction, provided that such mspection shall be undertaken
promptly Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work 15 completed  Unless an agreement i1s made i writing or Apphicable Law
requires interest to be paid on such surance proceeds, Lender shall not be required to pay Borrower any
nterest or earmtngs on such proceeds Fees for public adjusters, or other third parties, retained by
Borrower shall not be pad out of the msurance proceeds and shall be the sole abligation of Borrower It
the restoration or repair 1 not econonucally feauble or Lender’s security would be lessened, the mnsurance
proceeds shall be apphed to the sums secured by this Security Instrument, whether or not then due, with
the excess, 1f any, paid to Barrower Such insurance proceeds shall be applied 1 the order provided for in
Section 2

If Borrower abandons the Property, Lender may file, negotiate dand settle any available isurance
claim and related matters If Borrower does not respond within 30 days to 4 notice from Lender that the
msurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim The 30-day
period will begin when the notice 15 given In either event or 1t Lender acquires the Property under
Section 22 or otherwise, Borrower hereby aswgns to Lender (a) Borrower's mights to any insurance
proceeds 1 an amount not to exceed the amounts unpaid under the Note or this Security Instrument and
(b) any other of Borrower’s nights (other than the nght to any refund of unearned premuums paid by
Borrower) under all msurance policies covering the Property, msofar as such rights are apphicable to the
coverage of the Property Lender may use the imsurdnce proceeds eather to repair or restore the Property or
t0 pay amounts unpard under the Note or this Security Instrument, whether or not then due

6 Occupancy Borrower shall occupy, establish, and wuse the Property as Borrower’s principal
residence withan 60 days after the execution of this Secunity Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least one yedr after the date of occupancy, unless Lender
otherwise agrees m wnting, which consent shall not be unreasonably withheld, or unless extenuatng
crrcumstances exist which are beyond Borrower’s control

7 Preservation, Mamtenance and Protection of the Property, Inspections Borrower shall not
destroy, damage or impair the Property, allow the Property to detenorate or conmumit waste on the
Property Whether or not Borrower 1s residing 1 the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing m value due to its condiion  Unless 1t 18
determuned pursuant to Section 5 that repdair or restoration 1s not economicgally feasible Borrower shall
promptly repair the Property if damaged to avord further deteroratton or damage If insurance or
condemnation proceeds are paid 1n connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repatrning or restoring the Property only if Lender has released proceeds for such
purposes Lender mday disburse proceeds for the repatrs and restoration in a single payment or 1n 4 series of
progress payments as the work 1s completed It the insurance or condemnation progceeds are not sufficient
to repair or restore the Property, Borrower 1s not relieved of Borrower's oblhigation for the completion of
such repair or restoration

Lender or its agent may make reasonable entries upon and mspections of the Property If it has
reasonable cause, Lender may nspect the mterior of the umprovements on the Property Lender shall give
Borrower notice at the tume of or prior to such an merior mnspection specitymg such reasonable cause

8 Borrower’s Loan Apphcation Borrower shall be m default 1f, during the Loan application
process, Borrower or any persons or entities acting at the direction ot Borrower or with Borrower’s
knowledge or consent gave matenally false, nnsleading, or inaccurate information or statements to Lender
(or faled to provide Lender wuith material mmformation) m connection with the Loan Matenal
representations mclude, but are not limited to, representations concermng Borrower's occupancy of the
Property as Borrower’s principal residence
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9 Protection of Lender’s Interest in the Property and Rights Under this Secunity Instrument If
(a) Borrower fails to perform the covenants and agreements contained 1 this Secunty Instrument, (b) there
1s a legal proceeding that mught sigmficantly aftect Lender’s mterest m the Property and/or rights under
this Security Instrument (such a< & proceeding i bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain prionify over this Secunity Instrument or to enforce laws or
regulations), or (¢) Borrower bas abandoned the Property, then Lender may do and pay for whatever 1s
reasonable or appropriate to protect Lender’s mterest m the Property and nights under this Secunty
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property Lender’s actions can include, but are not lumted to (4) paying dany sums secured by a hen
which has prionity over this Security Instrument, (b) appearing in court, 4nd (C) paying reasonable
attorneys’ fees to protect its mterest 1 the Property and/or nghts under thus Secunty I[nstrument, sncluding
its secured position in a bankruptcy proceeding Securing the Property includes, but 1s not himuted to,
entering the Property to make repairs, change locks, replace or board up doors and windows, dram water
from pipes, ehnunate building or other code violations or dangerous conditions, and have ufthties turned
on or off Although Lender may take action under thus Section 9, Lender does not bave to do ~o and 1s not
under any duty or obligation to do so It 1s agreed that Lender incurs no labshity for not taking any or all
actions authorized under this Section 9

Any amounts disbursed by Lender under this Section 9 shall become addinonal debt of Borrower
secured by this Security Instrument These amounts shall bear nterest at the Note rate from the date of
disbursement and shall be payable with such interest, upon notice from Lender to Borrower requesting
payment

If ¢hus Securnity Instrument s on a leasehold, Borrower shall comply with all the provisons of the
lease It Borrower acquares fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in wrniting

10 Morigage Insurance If Lender required Morigage Insurance as 4 condition of making the Loan,
Borrower shall pay the premiums required to maimntamn the Mortgage Insurance n effect If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage msurer that
previously provided such msurance and Borrower was required to make sepdrately deuignated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the prenmums required o obtain
coverdge substantially equivalent to the Mortgage Insurance previously mn effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously i effect, from an alternate
mortgage msurer selected by Lender If substantrally equivalent Mortgage Insurance coverage is not
available Borrower shall contimue to pay to Lender the amount of the separately destgnated payments that
were due when the msurance coverage ceased to be m effect Lender will accept, use and retain these
payments 4s a4 non-refundable loss reserve m heu of Mortgage Insurance Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan 1s ultimately paid mn full, and Lender shall not be
required to pdy Borrower any nterest or earmngs on such loss reserve Lender can no longer require loss
reserve payments 1f Mortgage Insurance coverage (n the amount and for the period that Lender requires)
provided by an insurer selected by Lender agam becomes available, 15 obtamned, and Lender requires
separately destgnated payments toward the prermums for Mortgage Insurance If Lender required Mortgage
Insurance as 4 conditon of making the Loan and Borrower was required to make separately designated
payments toward the premuums for Mortgage Insurance, Borrower shall pay the premuums required to
mamntan Mortgage Insurance m effect, or to provide a non-retundable loss reserve, untl Lender’s
requirement for Mortgage Insurance ends 1 accordance with any written agreement between Borrower and
Lender providing for such ternunanon or until ternunation is required by Applicable Law Nothing i this
Section 10 aftects Borrower’s obligation to pay mterest at the rate provided m the Note

Mortgage Insurance retmburses Lender (or any entity that purchases the Note) for certain Josses 1t
inay uxur 1t Borrower does not repay the Loan as agreed Borrower s not a party to the Mortgage
nsurdance

Mortgage msurers evaluate their total 115k on all such msurance in force from tume to time, and may
enter mto agreements with other parties that share or modify their risk, or reduce losses These agreements
are on terms and conditions that are sausfactory to the mortgage wnsurer and the other party (or parties) to
these agreements These agreements may require the mortgage msurer to make payments using 4any source
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of funds that the mortgage msurer may have avarlable (which may include funds obtained from Mortgage
Insurance premums)

As a result of these agreements, Lender, any purchaser of the Note another msurer, any remsurer,
any other entity, or any affiliate of any of the foregoing, may recesve (directly or indirectly) amouats that
derive trom (or mught be characterized av) a4 portion of Borrower’s payments for Mortgage Insurance, in
exchange for shamng or modifying the mortgage msurer’s risk, or reducing losses If such dgreement
provides that an affiliate of Lender takes a share of the msurer’s risk in exchange for a share of the
premiums paid to the msurer, the drrangement 1 often termed "captive remsurance " Further

(a) Any such agreements will not affect the amounis that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not mcrease the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law These rights
may nclude the right to receive certain disclosures, to request and obtam cancellation of the
Mortgage Insurance, to have the Mortgage Insurance termimnated automatically, and/or to receive a
refund of any Mortgage Insurance preminms that were unearaed at the time of such cancellation or
terrmnation

11 Assignment of Miscellaneous Proceeds, Forfeiture All Miscellaneous Proceeds dare hereby
asstgned to and shall be paid to Lender

If the Property 1« damaged, such Miscellaneous Proceeds shall be apphied to restoration or repatr of
the Property, 1if the restoration or repair 1» economically feasible and Lender’s secunty is not lessened
During such reparr and restoration period, Lender shall have the night to held such Miscellaneous Proceeds
unttl Lender hds had an opportumity to mspect such Property to ensure the work has been completed to
Lender's sausfaction, provided that such 1nspection shall be undertaken promptly Lender may pay for the
repairs and restoration tn a4 single disbursement or 1n 4 sertes of progress payments as the work 1
completed Unless an agreement 1~ made 13 wnting or Apphcable Law requires mterest to be paid on such
Miscellancous Proceeds, Lender shall not be required to pay Borrower any interest or earnmgs on such
Misceltaneous Proceeds It the restoration or repair 1s not econonucally feasible or Lender’s securnty would
be lessened, the Miscellaneous Proceeds shall be apphed to the sums secured by thus Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower Such Miscellaneous Proceeds shall be
apphied m the order provided for i Section 2

In the event of 4 total taking, destruction, or Joss n value of the Property, the Miscellaneous
Proceeds shall be applied to the sumi secured by this Secunity Instrument, whether or not then due, with
the excess, if any, paid to Borrower

in the event of a partial taking, destruction, or loss 1 value of the Property in which the fair market
vdlue of the Property immediately before the parfial taking, destruction, or loss in value 15 equal to or
gredter than the amount of the sums secured by this Secunty Instrument immediately before the partial
taking, destruction, or loss 1 value, unless Borrower and Lender otherwise agree m wntng, the sums
secured by tins Secunty Instrument shall be reduced by the amount ot the Miscellaneouy Proceeds
multiplied by the following fraction (a) the total amount of the sums <ecured immediately before the
partial taking, destructton, or 1oss in value divided by (b) the tair market value of the Property immediately
before the partial taking, destruction, or loss i value Any balance <hall be paid to Borrower

In the event of a partial taking, destruction, or loss i value of the Property in which the tair mdrket
value of the Property munediately before the partial taking, destruction, or loss 1n value 1s less than the
amount of the sums secured immeduately before the parual taking destruction, or loss m value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be apphed to the sums
secured by this Secunty Instrument whether or not the sums are then due

If the Property 1v abandoned by Borrower, or it, after notice by Lender to Borrower that the
Opposing Party (as defined i the next sentence) offers to make an award to settle a claim for damages,
Borrower fauls to respond to Lender within 30 days after the date the notice 1s given, Lender 1S authortzed
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due  "Opposmg Party® means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has 2 night of action m
regard to Miscellaneous Proceeds
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@), 60} woos) Page 8 of 16 Form 3006 1/07



il

W iz

e fof v o
sILV1IA DAVIS PT°F oAV L

Borrower shall be n default 1f any action or proceeding, whether civil or criomnal, 15 begun that,
Lender’s judgment, could result in forfeiture of the Property or other matenial mmpairment of Lender’s
miterest m the Property or nights under this Secunity Instrument Borrower ¢an cure such a default and, if
accelerattion has occurred, remstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, m Lender’s judgment, precludes forfeiture of the Property or other materal
impairment of Lender’s interest in the Property or rights under this Security Instrument The proceeds of
any awdard or claim for damages that are attributable to the impairment of Lender’s interest 1 the Property
are hereby dssigned and shall be pawd to Lender

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied 1n the order provided for 1n Section 2

12 Borrower Not Released, Forbearance By Lender Not a Waiver Extension of the time for
payment or modification of amortizatton of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor 1n Interest of Borrower shall not operate to release the liability of Borrower
or any Successors tn Interest of Borrower Lender shall not be required to commence proceedings agamst
any Successor in Interest of Borrower or to retuse to extend nme for payment or otherwise modify
amorttzation of the sums secured by this Security Instrument by reason of any demand made by the ongimal
Borrower or any Successors in Interest of Borrower Any forbearance by Lender m exercising any right or
remedy including, without hnutation, Lender's acceptance of payments from third persons, entities or
Succesvors 1 Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy

13 Jomnt and Several Liability, Co-signers, Successors and Assigns Bound Borrower covenants
and agrees that Borrower’s obligations and habihity shall be joint and several However, any Borrower who
co-signs thiy Security Instrument but does not execute the Note (4 "co-signer”) (a) 1 co-signing this
Security Instrument only to niorigage, grant and convey the co-signer’s interest mn the Property under the
terms of this Security Instrument, (b) 15 not personally obhgated to pay the sums secured by this Security
Instrument, and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terni of this Secunity Instrument or the Note without the
CO-SIgNET § CONSent

Subject to the provisiens of Section 18, any Successor m Interest of Borrower who assumes
Borrower’s ebligations under this Security Instrument m wntng, and 15 approved by Lender, shall obtamn
all ot Borrawer’s rights and benefits under this Security Instrument Borrower shall not be released from
Borrower’s obligations and liability under this Secunty Instrument unless Lender agrees to such release mn
wnting  The covenants and agreements of thus Secunty Instrument shall bind (except as provided m
Section 20) and benefit the successors and assigns of Lender

14 Loan Charges Lender may charge Borrower fees for services performed in connection with
Borrower™s detault for the purpose of protecting Lender’s nterest m the Property and rights under this
Security Instrument, wcluding, but not lumted to, attorneys’ fees, property mspection 4nd valuation fees
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prolubition on the charging of such fee Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law

It the Loan 1 subject to 4 law which sets maximum loan charges, and that law 1 finally interpreted o
that the 1nterest or other loan charges collected or to be collected 1n connection with the Loan exceed the
permutted himuts, then (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permatted limut, and (b) any sums already collected from Borrower which exceeded permitted
himus will be refunded to Borrower Lender may choose to make this refund by reducing the principal
owed under the Note or by nuking a direct payment to Borrower It a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge 1s provided for under the Note) Borrower’s acceptance of any such retund made by
direct payment to Borrower will constitute a waiver ot any right ot action Borrower might have arising out
of such overcharge

15 Notices All notices given by Borrower or Lender m connection with this Secunity Instrument
nst be m wniig Any notice to Borrower 1n connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually dehivered to Borrower's
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notice address if sent by other means Notice to any one Borrower shall constitute notice to all Borrowers
unless Apphicable Law expressly requires otherwise The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender Borrower shall promptly
notify Lender of Borrower’s change of address If Lender specifies a procedure for reporting Borrower’s
change of address, then Borrower shall only report a change of address through that specified procedure
There may be only one designated notice address under this Secunty Instrument at any one tune Any
notice to Lender shall be given by delivering it or by maihing 1t by first class mail to Lender’s address
stated heremn unless Lender has designated another address by notice to Borrower Any notice
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
recerved by Lender [f any notice required by this Secunty Instrument 1s also required under Applicable
Law, the Applicable Law requurement will sausfy the corresponding requirement under this Security
Instrument

16. Govermmg Law, Severability, Rules of Construction This Secunty Instrument shall be
governed by federal law and the law ot the jurisdicion in which the Property 1s located All nghts and
obligations contained 1n this Security Instrument are subject to any requrements and hmtations of
Applicable Law Apphcable Law might exphicitly or implicitly allow the parties to agree by contract or it
ought be silent, but such silence shall not be construed as a prolbition against agreement by contract In
the event that any provision or clause of this Security Instrument or the Note conflicts with Apphcable
Law, such confhict shall not affect other provisions of this Secunty Instrument or the Note which can be
given effect without the conflicting provision

As used 1n thus Secunty Instrument (a) words of the mascuhne gender shall mean and nclude
corresponding neuter words or words of the fermmune gender, (b) words 1n the singular shall mean and
mclude the plural and vice versa, and (c) the word "may" gives sole discretion without any obligation to
take any action

17 Borrower’s Copy Borrower shall be given one copy of the Note and of this Security Instrument

18 Transfer of the Property or a Beneficial Interest in Borrower As used in this Section 18,
"Interest 1 the Property” means any legal or beneficial interest n the Property, mcluding, but not limted
to, those beneficial mnterests transferred i a bond for deed, contract for deed, mstallment sales contract or
escrow agreement, the mtent of which 1s the transfer of title by Borrower at 4 future date to 4 purchaser

If all or any part of the Property or any Interest in the Property 1s sold or transferred (or if Borrower
1s not a natural person and a beneficial mterest 1 Borrower 1s sold or transterred) without Lender’s prior
wnitten consent, Lender may require immediate payment i full of all sums secured by this Security
Instrument However, this option shall not be exercised by Lender if such exercise is proluibited by
Applicable Law

If Lender exercises this option, Lender shall give Borrower notice of acceleration The notice shall
provide a pentod of not less than 30 days from the date the notice 15 given 1n accordance with Section 15
within which Borrower mwst pay all sums secured by this Security Instrument If Borrower fails to pay
these sums prior to the expiration of this period, Lender may mvoke any remedies permutted by this
Secunity Instrument without further notice or demand on Borrower

19 Borrower’s Right to Reinstate Afier Acceleration If Borrower meets certain conditions,
Borrower shall have the night to have enforcement of this Security Instrument discontmued at any time
prior to the earliest of (a) five days before sale of the Property pursuant to any power of sale contamed m
this Security Instrument, (b) such other period as Applicable Law mught specaty for the termunation of
Borrower’s right to remstate, or (¢} eatry of a judgment enforcing this Security Instrument Those
conditions are that Borrower (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as 1f no acceleration had occurred, (b) cures any default ot any other covenants or
agreements, (C) pays all expenses incurred sn enforcing this Security Instrument, mcluding, but not limmted
to, reasonable attorneys’ fees, property wspection and valuation fees, and other fees incurred for the
purpose of protecung Lender’s interest 1n the Property and rights under this Secunity Instrument, and (d)
takes such action as Lender mdy reasonably require to assure that Lender's interest i the Property and
rights under this Security Instrument, and Borrower’s obligation to pay the sums secured by this Security
Instrument, shall continue unchanged Lender may require that Borrower pay such remstatement sums and
expenses 1 one or more of the following forms, as selected by Lender (a) cash, (b) money order, ©
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certified check, bank check, treasurer’s check or vashier’s check, provided any such check s drawn upon
4n institution whose deposits are msured by 4 tederal agency, mstrumentality or entity, or (d) Electrone
Punds Transfer Upon remstatement by Borrower, this Secunty Instrument and obligations secured hereby
shall reman fully efrective as 11 no acceleration had occurred However, this night to remstate shall not
apply 1n the case of acceleration under Section 18

20 Sale of Note, Change of Loan Servicer, Notice of Grievance The Note or a partial mterest 1n
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower A sale pught result in 4 change 1n the entity (known as the 'Loan Servicer”) that collects
Periodic Payments due under the Note and this Secunty Instrument and performs other mortgage loan
servicing obligations under the Note, this Secunty Instrument, and Applicable Law There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note If there 1s 4 change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments <should be made and any other information RESPA
requires 1 connection with a notice of transter of servicng  If the Note 1s sold and thereafter the Loan 1s
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing oblhigations
to Borrower will remain with the Loan Servicer or be transterred 1o a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser

Neather Borrower nor Lender may commence, jomn, or be jomned to any judicial acuon (as ether an
mdividual litigant or the member of 4 class) that anses from the other party’s actions pursuant to this
Secunty Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of this Secunty Instrument, until such Borrower or Lender has notified the other party (with such
notice given 1n compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving ot such notice to take corrective action If
Applicable Law provides a tme period winch must elapse before certam action can be taken, that tume
pertod will be deemed to be reasonable tor purposes of this paragraph The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to ~atisty the notice and opportumty to take corrective
action provistons of this Section 20

21 Hazardous Substances As used m thiy Section 21 (8) "Hazardous Substances' are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances gasoling, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, matenals contaming asbestos or tormaldehyde, and radioactive matenals,
(b) "Environmental Law * means federal laws and laws of the junisdiction where the Property 15 located that
relate to health, satety or environmental protection, (¢) "Environmental Cleanup” mcludes any response
action, remedial action or rentovadl action, as defined 1o Environmental Law, and (d) an "Environmental
Conditon” means a condition that can cdause, contribute to, or otherwise trigger an Environmental
Cleanup

Borrower shall not cause or permut the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to reledse any Hazardous Substances, on or m the Property Borrower shall not do,
nor allow anyone else to do, anythung attecting the Property (a) that 1s m violation ot any Environmental
Law, (b) which creates an Environmenta]l Condition, or (L) which, due to the presence, use, or release of a
Hazardous Substance, credtes a condition that adversely atfects the value of the Property The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recogmzed to be approprate to normal residential uses and to
mainienance of the Property (including, but not imited to, hazardous substances m consumer products)

Borrower shall promptly give Lender written notice of (a) any investigation, clamm, demand, lawsuit
or other action by any governmental or reguldtory agency or private party mvolving the Property and any
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Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmentat Condition mcluding but not hnuted to, any spilling, leaking discharge, release or threat of
release of any Hazardous Substance, 4nd (¢) any condition caused by the presence, use or release of a
Hazardous Substance which adversely atfects the value of the Property 1f Borrower learns, or 1s notified
by any governmental or regulatory avthonty, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property 1s necessary, Borrower shall promptly take all necessary
remedial actions 1 accordance with Environmental Law  Notlung heremn shall create any obligation on
Lender for an Environmental Cleanup

NON-UNIFORM COVENANTS Borrower and Lender further covenant and agree as follows

22 Acceleration, Remedhes Lender shall give notice to Borrower prior to acceleration followmg
Borrower’s breach of any covenant or agreement in thus Security Instrument (but not prior to
acceleration under Section 18 unless Apphcable Law provides otherwise) The notice shall speaify: (a)
the default, (b) the action required to cure the default, (c) a date, not less than 30 days from the date
the notice 1s given to Borrower, by which the default must be cured, and (d) that failure to cure the
default on or before the date specified in the notice may result m acceleration of the sums secured by
this Security Instrument and sale of the Property The notice shall further inform Borrower of the
right to remstate after acceleration and the right to assert in the foreclosure proceeding the
non-existence of a default or any other defense of Borrower to acceleration and sale If the default is
not cured on or before the date specified i the notice, Lender at 1ts ophon may require immediate
payment in full of all sums secured by this Security Instrument witheut further demand and may
mvoke the power of sale and any other remedies permutted by Apphicable Law Lender shall be
entitled to collect all expenses mcurred m purswing the remedies provided m this Section 22,
mcluding, but not hinuted to, reasonable attorneys’ fees and costs of title evidence

If Lender mmvokes the power of sale, Lender shall give wnitten notice to Trustee of the
occurrence of an event of default and of Lender’s election to cause the Property to be sold
Lender shall mail a copy of the notice to Borrower as provided in Section 15. Trustee shall record a
copy of the notice m the county i which the Property 1s located Trustee shall publish a notice of sale
for the fime and 1n the manner provided by Applicable Law and shall mail copies of the notice of sale
m the manner prescnibed by Apphcable Law to Borrower and to the other persons prescribed by
Applicable Law After the tume required by Applicable Law, Trustee, without demand on Borrower,
shall sell the Property at public auction to the highest bidder for cash at the time and place and under
the terms designated m the notice of sale m one or more parcels and in any order Trustee determines
Trustee may postpone sale of any parcel of the Property by public announcement at the tsme and
place of any previously scheduled sale Lender or its designee may purchase the Property at any sale

Trustee shall deliver to the purchaser Trustee’s certificate describing the Property and the time
the purchaser will be entitled to Trustee’s deed The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein Trustee shall apply the proceeds of the sale m
the following order (a) to all expenses of the sale, including, but not limited to, reasonable Trusiee’s
and attorneys’ fees, (b) to all sums secured by this Security Instrument, and (c) any excess to the
person or persons legally entitled to it

23 Release. Upon payment ot all sums secured by thus Secunity Instrument, Lender shall request
that Trustee release this Security Instrament and shall produce for Trustee, duly canceled, all notes
evidencing debts \ecured by this Security Instrument Trustee shall release this Security Instrument without
turther tnquiry or hability Borrower shall pay any recordation costs and the statutory Trustee’s fees

24 Waiver of Homestead Borrower waives all right of homestead exemption n the Property
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BY SIGNING BELOW, Borrower aceepts and agrees to the terms and covenants contained 1 this
Security Instrument and 1n any Rider executed by Borrower and recorded with it

Witnesses

®
Q. ‘_/;’ 2. . (Seal)
JAMES GIANULIAS Borrower
(Seal)
-Borrower
(Seal) (Seal)
~-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) {Seal)
Borrower Borrower
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STATE OF COLORADO,ADAMS
™
The foregomg mstrument was acknowledged betore me this 5

County ss

day of Q-é KUW

byJAMES GIANULIAS

Witness my hand and otficial seal

My Commnussion Expires

W,
o0 TR
SR
et
» e,
0%
=

My Commission Expires 12/18/05

*
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER 1 made this 5TH day of FEBRUARY, 2003 ,
and 1s mcorporated 1o and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Security Instrument”) of the same date given by the undersigned (the "Borrower”) to
secure Borrower’s Note to WELLS FARGO HOME MORTGAGE, INC

(the
"Lender™) of the same date and coverg the Property desuribed in the Security Instrument and located at
747 SOUTH GALENA #340, ASPEN, CO 81611

{Property Address]
The Property mcludes a umit m, together with an undivided interest m the common elements of, 4
condorminum project known 45 FASCHING HAUS EAST

[Name of Condonunmm Projet)
(the "Condosmumum Progect ') If the owners association or other entity which acts for the Condomimum
Project (the "Owners Association”) holds title to property for the benefit or use of its members or
shareholders, the Property also includes Borrower’s mterest 1 the Owners Assoctation and the uses,
proceeds and benefits of Borrower’s mterest

CONDOMINIUM COVENANTS In addition to the covenants and agreements made in the Secunty
Instrument, Borrower and Lender further covenant and agree as follows

A Condomumum Obligations Borrower shall perform all of Borrower's obhigations under the
Condomunium Project’s Constitvent Documents  The "Constituent Documents” are the (1) Declaration or
any other document which credtes the Condomimum Project, (i) by-laws, (1) code of regulations and
(1v) other equivalent documents Borrower shall promptly pay, when due, all dues and dssessmients
mnposed pursuant to the Constituent Documents

B Property Insurance So long as the Owners Association mamntains, with a generally accepted
msurance carrier, &4 "master” or 'blanket" policy on the Condomuuum Project which 18 satisfactory to
Lender and which provides mnsurance coverage in the amounts (ncluding deductible levels), for the
pertods, and agamnst loss by fire, hazards mcluded within the term "extended coverage, ' and any other
hazards, mcluding, but not hinuted to earthquakes and floods, from which Lender requires insurance,

MULTISTATE CONDOMINIUM RIDER-Single Family Fannle Mas/Freddie Mac UNIFORM INSTRUMENT
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then (1) lLender waives the provision m Section 3 for the Periodic Payment to Lender of the yearly
prenuum mstallments for property nsurance on the Property, and (1) Borrower’s obligation under Section
5 to mamtam property msurance coverage on the Property 15 deemed satisfied to the extent that the
required coverage 1s provided by the Owners Association policy

What Lender requires ds 4 condition of this warver can change dunng the term of the loan

Borrower shall give Lender prompt notice of any lapse in required property Insurance coverage
provided by the master or blanket policy

In the event of a distribution of property insurance proceeds tn lieu of restoration or repair following
a lovs to the Property, whether to the unit or to common elements, any proceeds payable to Borrower are
hereby assigned and shall be paid to Leader for apphication to the sums secured by the Security Instrument,
whether or not then due, with the excess, 1f any, p4aid to Borrower

C Pubhc Liability Insurance Borrower shall take such actions a5 mdy be reasonable to wmsure that
the Owners Associdfton maimtains a pubhc hability insurance policy acceptable mn form, amount, and
extent of coverage to Lender

D Condemnation The proceeds of any award or clam for damages, direct or consequential,
payable to Borrower in connection with any condemnation or other takmg of ail or any part of the
Property, whether of the unyt or of the cominon elements, or for any conveyance m lieu of condemnation,
are hereby assigned and shall be paid to Lender Such proceeds shall be applied by Lender to the sums
secured by the Security Instrument as provided 1 Secuon 11

E Lender’s Prior Consent Borrower shall not, except after notce to Lender and with Lender <
prior written consent, either partiton or subdivide the Property or consent to (1) the abandonment or
ternunation of the Condomimum Project, except for dbandomment or ternnnation required by law mn the
case of substantial destruction by fire or other casualty or in the case of a taking by condemmnation or
emmmnent doman, (1) any amendment to any provision of the Constituent Documents 1f the provision 1s for
the express benefit of Lender, (m) termination of professional mandgement and dssumption ot
self-management of the Owners Association, or (1v) any daction which would have the eftect of rendering
the public hability insurance coverage mamtained by the Owners Association unacieptable to Lender

F Remeches If Borrower does not pay condomumum dues and assessments when due, then Lender
may pay them Any amounts disbursed by Lender under this paragraph F shall become additional debt of
Borrower secured by the Security Instrument Unless Borrower and Lender agree to other terms of
payment, these amounts shall bear interest from the date of disbursement at the Note rate and shall be
payable, with mnterest upon notice from Lender to Borrower requesting payment

Initials %__
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BY SIGNING BELOW, Borrower accepts and agrees to the terins and provisions contained i this
Condonunmum Rider

Q?C/\g ﬂ/ {(Seal) (Seal)

JA@S GIANULIAS -Borrower -Borrower
{Seal) (Seal)

~Borrower -Borrower

{Seal) {Seal)

-Borrowcr -Borrower

(Seal) (Sead)

-Borrower Borrower

@, sR (0008) Page 3 of 3 Form 3140 1/01



NOTE

PEBRUARY 05, 2003 WESTMINSTER COLORADO
[Date] [Cuy] [State}

747 SOUTH GALENA #340, ASPEN, CO B1611

[Propenty Address)

1 BORROWER’S PROMISE TO PAY
In return for 4 loan that | have received, [ pronuse to pay U S $ *¥¥*¥350,000 00 (this amount 1s called "Principal'),
plus interest, to the order of the Lender The Lender 1s WELLS FARGO HOME MORTGAGE, INC

I will make all payments under this Note 1 the form of cash, check or money order
1 understand that the Lender may transter this Note The Lender or anyone who takes this Note by transfer and who 1
entitled to recetve payments under this Note 15 called the "Note Holder *

2 INTEREST

Interest will be charged on unpaid principal until the full amount of Principal has been paid 1 will pay mterest at a yearly
rate of 5.500

The interest rate required by this Section 2 1s the rate I will pay both before and atter any detfault described 1n Section 6(B)
of this Note

3 PAYMENTS

(A) Time and Place of Payments

1 will pay principal and interest by making a payment every month

[ will make my monthly payment on the FIRST day of each month beginming onAPRIL 01, 2003 I will
make these payments every month until I have paid all of the principal and mterest and any other charges described below that |
mdy owe under this Note Each monthly payment will be apphed as of 1t scheduled due date and will be apphied to mtercst
before Principal If, on MARCH 01, 2018 » Lstill owe amounts under this Note, I will pay those amounts m tull on
that date, which 15 called the "Maturity Date ”

[ will make my monthly payments 4 WELLS FARGO HOME MORTGAGE, INC., P.0 BOX 10304, DES
MOINES, IA 503060304 or at 4 ditterent place 1f required by the Note Holder

(B) Amount of Monthly Payments
My monthly payment will be in the amountof US § ##%2,859.79

4 BORROWER’S RIGHT TO PREPAY

[ have the right to make payments of Principal at any tme before they are due A payment of Principal only 1s known 4s 4
“Prepayment " When | make a Prepayment [ will tell the Note Holder n writing that [ am domng so [ may not designate 4
payment as a Prepayment 1f 1 have not made all the monthly payments due under the Note

I may make a full Prepayment or partial Prepayments without paying a Prepayment charge The Note Holder will use my
Prepayments to reduce the amount of Principal that I owe under this Note However, the Note Holder may apply my
Prepayment to the accrued and unpaid mterest on the Prepayment amount, betore applying my Prepayment to reduce the
Principal amount of the Note It T make a partial Prepayment, there will be no changes 1n the due date or m the amount of my
mionthly payment unless the Note Holder agrees m wrniting to those changes

MULTISTATE FIXED RATE NOTE-Single Family Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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5 LOAN CHARGES “ .

If 4 law, which apphes to this loan and which sets maxamum loan charges, 1s finally interpreted so that the interest or other
1041 Lhiaipes COllowiea oF w be wolletied in vomieebon with this loan eacced Jdie porimdeq Linugs, theu (a) any ~uch loan chdrge
shall be reduced by the amount necessary to reduce the charge to the permitted limit, and (b) any sums already collected trom
me which exceeded permitted limuts will be retunded to me The Note Holder may choose to make this refund by reducing the
Principal I owe under this Noie or by making a direct payment to me If a refund reduces Principal, the reduction will be treated
as 4 partial Prepayment

6 BORROWER'’S FAILURE TO PAY AS REQUIRED

{A) Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days
after the date 1t 1s due, I will pay a late charge to the Note Holder The amount of the charge will be 5 000 % of
my overdue payment of principal and mterest [ will pay this late charge promptly but only once on each late payment

(B) Default
If I do not pay the full amount of each monthly payment on the date it 1s due, 1 will be 1n default

(C) Notice of Defaunlt

If T am in default, the Note Holder may send me a wnitten notice telling me that 1f 1 do not pay the overdue amount by a
certain date, the Note Holder may require me to pay :mmeduately the full amount of Principal which has not been paid and all
the mterest that | owe on that amount That date must be at least 30 days after the date on which the notice 15 matled to me or
delivered by other means

(D) No Waiver By Note Holder
Even if, at a ttme when 1 am 1n default, the Note Holdur does not require me to pay ummedately in full as described
above, the Note Holder will still have the right to do so 1f T am n default at a later time

(E) Payment of Note Holder’s Costs and Expenses

[f the Note Holder has required me to pay immediately 1n full as descnbed above, the Note Holder will have the night to
be paid back by me for all of is costs and expenses tn enforcing this Note to the extent not prohibited by applicable law Those
expenses mnclude, for example, reasonable attorneys’ tees

7 GIVING OF NOTICES

Unless applicable law requires a difterent method, any notice that must be given to me under this Note will be given by
delivening 1t or by mailing it by first class mail to me at the Property Address above or 4t 4 difterent address 1f T give the Note
Holder a nouce of my different address

Any nouce that must be given to the Note Holder under this Noete wall be given by delivering 1t or by maning it by first
¢lass mail to the Note Holder at the address stated 1n Section 3(A) above or at a different address 1f | am given a notice of that
ditferent address

8 OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person 1s fully and personally obligated to keep all of the pronuses made m
this Note, including the promise to pay the full amount owed Any person who 1s a guarantor, surety or endorser of this Note 18
dalso obligated to do these things Any person who takes over these obligations, including the obhigations of a guarantor, surety
or endorser of this Note, 15 also obligated to keep all of the promuses made i thus Note The Note Holder may enforce us rights
under this Note agamst each person mdividually or against all of us together This means that any one of us may be required to
pay all of the amounts owed under this Note

9 WAIVERS

I and any other person who hdas obligations under thus Note waive the rights ot Presentment and Nonce of Dishonor
"Presentment” means the right to require the Note Holder to demand payment ot amounts due "Notice of Dishonor” means the
right to require the Note Holder to give notice to other persons that amounts due have not been paid

Form 3204 1/01
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10 UNIFORM SECURED NOTE
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~

This Note 1s 4 umform mstrument with hmted varations 1 some jurisdictions In addition to the protections given to the
Nowe Hoiaer uader this Nove, a Morigage, Deed ot Trust, or Securnity Deed (the  Sewurny lostrument j, dated tic Safe aate a9
this Note, protects the Note Holder from posstble losses wineh mught result 1f 1 do not keep the promuses which 1 make in this
Note That Security Instrument describes how and under what conditions I may be required to make immediate payment m full
ot all amounts I owe under this Note Some of those conditions are described as follows

If all or any part ot the Property or any Interest 1n the Property 15 sold or transferred (or if Borrower 1s
not a natural person and a beneficial mterest  Borrower 1y sold or transferred) without Lender’s prior wnitten
consent, Lender may require immediate payment i full of all sums secured by this Security Instrument
However, this optuion shall not be exercised by Lender if such exercise 1s prohibited by Applicable Law

If Lender exercises this option, Lender shall give Borrower notice ot acceleration The notice shall
provide 4 penod ot not less than 30 days from the date the notice 1 given wn accordance with Section 15
within which Borrower mwust pay all sums secured by this Security Instrument 1f Borrower fails to pay these
sums prior to the expiration of this penod, Lender may invoke any remedics permudted by this Secunty
Instrument without further notice or demand on Borrower

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED

:
JAMEﬁ GIANULIAS

@D-EN {0008}

(Seal) (Seal)
-Borrower -Borrower
(Seal) {Seal)
Borrower -Borrower
{Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
Borrowwr -Borrower
R ) ,ﬁ; f' R, {Sign Origmal Only}
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Central District Of California
Claims Register

8 08-bk-13150-RK James C Gianulias Converted 07/02/2008
Judge Robert N Kwan  Chapter 11

Office Santa Ana Last Date to file claams 11/12/2008
Trustee Last Date to file (Govt)
Creditor (23948247)  |Claim No 58 %Status '
Wells Fargo Home Mortgage |Original Filed Filed by CR |
Bankruptcy Department iDate 06/09/2009  |Entered by Garcia, Jose i
MAC # X2501-01D One iOrlgznal Entered  |Modified
| Home Campus !Date 06/09/2009 I

|Des Monnes, 1A 50328 ;

Secured claimed $256713 64 i
Total claimed $256713 64 l

§Htstor_y

‘Details  58-1 06/09/2009 Claim #58 filed by Wells Fargo Home Mortgage, total amount claimed
‘ $256713 64 (Garcia, Jose )

Description
Remarks

Claims Register Summary



