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UNITED STATES BANKRUPTCY COURT Central DISTRICT OF California

PROOF OF CLAIM

Name of Debtor James C Gianulias

Case Number
8 08-bk-13150

of an administrative expense may be filed pursuantto 11USC § 5

NOTE  This form should not be used to make a claim for an administrative expense arising after the commencement of the case A request for payment

03

Name of Creditor (the person or other entity to whom the debtor owes money or property)
BAC Home Loans Servicing, LP fka Countrywide Home Loans Servicng LP

[0 Check this box to indicate that this claim
amends a previously filed claim

Name and address where notices should be sent
BAC Home Loans Servicing LP

7105 Corporate Dnve

PTX B-35

Plano TX 75024

Telephone number (972) 498 6083

Court Claim
Number

(If known)

Filed on

Name and address where payment should be sent (if different from above)

[0 Check this box If you are aware that
anyone else has filed a proof of clam
relating to your claim Attach copy of
statement giving particulars

If all or part of your claim Is secured complete item 4 below however if all of your claim s unsecured do not
complete item 4

If all or part of your claim is entitled to prionty complete item 5

B Check this box If claim includes interest or other charges in addition to the principle amount of claim  Attach
ltemized statement of interest of charges

O Check this box if you are the debtor or
Telephone number trustee In this case
1 Amount of Claim as of Date Case Filed $ 472,500 00 § Amount of Claim Entitled to Priority

under 11 U S C §507(a) If any portion
of your claim fails in one of the
following categones, check the box
and state the amount

Specify the prionty of the claim

2 Basis for Claim Adjustable Rate Note Dated 3/25/05
(See instruction #2 on reverse side )

O Domestic support obligations under
11U 8 C §507(a)(1)(A) or (a)(1)(B)

O

Wages salaries or commissions (up to

3 Last four digits of any number by which creditor identifies debtor _ 7847 { C 094-60192)

3a Debtor may have scheduled account as
(See Instruction #3a on reverse side )

$10 950*) earned within 180 days before
filing of the bankruptcy petiton or
Cessation of the debtor's business
whichever 1s earlier — 11 US C §507

4 Secured Claim (See instruction #4 on reverse side )

Check the appropriate box if your claim 1s secured by a ien on property or a nght of setoff and provide the
requested information

Nature of property or right of setoff Real Estate
Describe 77320 Camino Quintana La Quinta California

Value or Property $
Amount of arrearage and other charges as of time case filed included in secured claim,

000 Basis for perfection __Note and Deed of Trust
Amount of Secured Claim $, 472 500 00 Amount Unsecured $

O Motor Vehicle O Other

Annual Interest Rate %

Ifany $

(@)4)

Contributions to an employee benefit plan
11U S C §507 (a)(5)

Up to $2425* of deposits toward
purchase lease or rental of property or
services for personal famly or
households use 11U S C §507 (a)(7)

Taxes or penalties owed to governmental
units 11U 8 C §507 (a)(8)

Other — Specify applicable paragraph of
11U S C §507 (a) )

6 Credits The amount of all payments on this claim has been credited for the purpose of making this
proof of claim

7 Documents Attach redacted copies of any documents that support the claim such as promissory notes
purchase orders invoices itemized statements or running accounts confracts judgments mortgages and
secunty agreements You may also attach a summary Attach redacted copies of documents providing
evidence of perfection of a security Interest You may also attach a summary (See instruction 7 and
definition of redacted on reverse side )

D(C:)ANOT SEND ORIGINAL DOCUMENTS ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING

Ifthe documents are not available please explain

Amount entitled to priority

$

*Amounts are subject to adjustmenton
4/10110 and every 3 years thereafter with
respect to cases commenced onor after the
date of adjustment.

Signature The person filing this clam must si
creditor or other person authorized to file this clai
different from the nofice address above Attach copy

Date
09/08/09

of power of attomey if any

Prober & Raphael, A Law Corporation /s/ Homan Mobasser

gn it Sign and print name and tile 1f any of the
m and state address and telephone number if

mﬁﬁ@v

NOV 03 2009

Penalty for presenting fraudulent claim Fine of up to $500 000 or imprisonment for up fo 5 years orboth 18 US C §§ 152 and 3571
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Case Name James C Gianulias
Unpaid Pnincipal Balance $ 472,500 00
Remstatement
Total Remstatement $000
“TOTAL UNPAID PRINCIPAL PLUS REINSTATEMENT” $ 472,500 00

Post-petition, pre-confirmation fees have and/or will be mcurred by secured creditor m connection with this bankruptcy
proceeding for the preparation and filing of this POC and for the review and/or Objection of any Plan This amount has not
been ncluded 1n the arrearage claim to be paid by the trustee but will be added to the subject loan The fee will be added to
an Amended Proof of Claim upon request and if permitted by the terms of the underlymg agreement and apphcable law

PROBER & RAPHAEL
ATTORNEYS FOR MOVANT

P O Box 4365

Woodland Hills, CA 91365-4365
(818) 227-0100
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SPECIALNOTICE

THE FOLLOWING NOTICEISGIVEN TO YOUIN THE EVENT THAT THE
FEDERALFAIRDEBT COLLECTIONS ACT APPLIES TO THIS COMMUNICATION

The following statement provides you with notice of certam rights which you may have by

law Nothing mn this statement modifies or changes the hearing date or response time specified 1n

the attached documents or your need to take legal action to protect your rights mn this matter No

provision of the following statement modifies or removes your need to comply with local rules
concerning the attached documents

CONSUMER DISCLOSURE

This communication 1s made m an attempt to collect on a debt or judgment and any
mformation obtamed will be used for that purpose

Please be advised that 1f you notify BAC Home Loans Servicing, LP's attorneys
m writing within 30 days that all or a part of your obligation or judgment to
BAC Home Loans Servicing, LP 1s disputed, then BAC Home Loans Servicing, LP's
attorneys will mail to you a written verification of the obligations or judgment and the amounts
owed to BAC Home Loans Servicing, LP In addition and upon your written request within 30
days, you will be provided with the name and address of the onigmal creditor, 1f different from the

current creditor
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Inre  James C Granulias CHAPTER 11

Debtor(s) | CASE NUMBERS 08-bk-13150

NOTE When using this form to indicate service of a proposed order, DO NOT list any person or entity in Category |
Proposed orders do not generate an NEF because only orders that have been entered are placed on the CM/ECF docket

PROOF OF SERVICE OF DOCUMENT

| am over the age of 18 and not a party to this bankruptcy case or adversary proceeding My business address Is

Prober & Raphael A Law Corporation
20750 Ventura Blvd suite 100, Woodland Hills, CA 91364

The foregoing document described PROOF OF CLAIM

will be served or was served (a) on the judge in
chambers n the form and manner required by LBR 5005-2(d), and (b) in the manner indicated below

I TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”) — Pursuant to controlling General
Order(s) and Local Bankruptcy Rule(s) (“LBR”), the foregoing document will be served by the court via NEF and hyperlink
to the document On 8/28/2099 I checked the CM/ECF docket for this bankruptcy case or adversary
proceeding and determined that the following person(s) are on the Electronic Mail Notice List to receive NEF transmission
at the email address(es) indicated below

CASSANDRA J RICHEY cmartin@ppriaw net Service information continued on attached page

I SERVED BY U S _MAIL OR OVERNIGHT MAIL(indicate method for each person or entity served)

On November 3 2009 I served the following person(s) and/or entity(ies) at the last known
address(es) in this bankruptcy case or adversary proceeding by placing a true and correct copy thereof in a sealed
envelope In the United States Mail, first class, postage prepaid, and/or with an overnight mail service addressed as

follows Listing the judge here constitutes a declaration that mailing to the judge will be completed no later than 24 hours
after the document 1s filed

Service information continued on attached page

Il SERVED BY PERSONAL DELIVERY, FACSIMILE TRANSMISSION OR EMAIL (indicate method for each person or
entity served) Pursuant to F R Civ P 5 and/or controliing LBR, on | served the following
person(s) and/or entity(ies) by personal delivery, or (for those who consented in writing to such service method), by

facsimile transmission and/or email as follows  Listing the judge here constitutes a declaration that personal delivery on
the judge will be completed no later than 24 hours after the document is filed

[0 Service information continued on attached page

I declare under penalty of perjury under the laws of the United States of America that the foregoing is true and correct

11/3/09 Janice Warren /s/ Janice Warren
Date Type Name Signature

This form 1s mandatory It has been approved for use by the United States Bankruptey Court for the Central District of California

January 2009 F 901 3'3 1
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SERVICE LIST

Honorable Robert N Kwan

U S Bankruptcy Court

Ronald Reagan Federal Building
411 W Fourth Street, Suite 5165
Santa Ana CA 92701-4593
JUDGE'S COPY

James C Gianulias
1105 Quail Street
Newport Beach CA 92660

Alan J Friedman, Esquire
840 Newport Center Drive, Suite 400
Newport Beach, CA 92660

Office of the U S Trustee
411 West 4th Street, Suite 9041
Santa Ana, CA 92701-4593
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Prepared by NICK DO
. . COUNTRYWIDE HOME LOANS, INC,

Branch #- 0000012
801 N BRAND BLVD SULTE 750

DATE 03/25/2005 GLENDALE, CA 91203
CASE # Phone: (818)550-8700
DOCID# Br Fax No {818)551-9915

BORROWER' JAMES C. GIANULIAS
PROPERTY ADDRESS 77320 CAMINO QUINTANA
LA QUINTA, CA 92253

LEGAXL DESCRIPTION EXHIBIT A
FHA/VA/CONV
¢ Legal Description Exhiblt A
1C404-XX {04/03)(d)

L ki

*23891 »
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LEGAL DESCRIPTION

Real property in the City of La Quinta, County of Riverside, State of Callfornfa, described as
follows:

PARCEL 1*

ADJUSTED LOT 208: PURSUANT TO LOT LINE ADJUSTMENT NO 2002-383, AS APPROVED BY
THE CITY OF LA QUINTA, AND DESCRIBED AS FOLLOWS®

A PORTION OF LOTS 207 AND 208 OF TRACT 14496-1, IN THE CITY OF LA QUINTA, COUNTY
OF RIVERSIDE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 119, PAGES 9
THROUGH 1S INCLUSIVE, OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY, AS AMENDED PER LOT LINE ADJUSTMENT NO, 91-145, RECORDED JUNE 26, 1991 AS
INSTRUMENT NO 216505 AND RE-RECORDED AUGUST 22, 1991 AS INSTRUMENT NO, 290508,
BOTH OF OFFICIAL RECORDS, DESCRIBED AS FOLLOWS:

COMMENCING AT THE EASTERLY TERMINUS OF THE MOST NORTHERLY LINE OF SAID
COMMON LOT 212, OF SAID TRACT MAP NO, 14496-1; THENCE NORTH 89° 53' 02" WEST
ALONG THE MOST NORTHERLY LINE OF SAID COMMON LOT 212, 138,02 FEET; THENCE SOUTH
00° 06' 58" WEST, 10,26 FEET TO THE NORTHEASTERLY CORNER OF LOT 206 OF SAID LOT
LINE ADJUSTMENT NO 91-145; THENCE NORTH 899 53' 02" WEST ALONG THE NORTHERLY
LINE OF 5AID LOT 206, 40.00 FEET TO THE NORTHWESTERLY CORNER OF SAID LOT 206;
THENCE SOUTH 00° 06' 58" WEST ALONG THE WESTERLY LINE OF SAID LOT 206, 1,50 FEET
TO THE NORTHEASTERLY CORNER OF LOT 207 OF SAID LOT LINE ADJUSTMENT NO 91-145,
THENCE NORTH 89° 53' 02" WEST ALONG THE NORTHERLY LINE OF SAID LOT 207, 30 00 FEET
TO THE NORTHWESTERLY CORNER OF SAID LOT 207, THENCE SOUTH 00° 0§' 58" WEST
ALONG THE WESTERLY LINE OF SAID LOT 207, 1.50¢ FEET TO THE NORTHEASTERLY CORNER
OF LOT 208 OF SAID LOT LINE ADJUSTMENT NO, 91-145 AND THE TRUE POINT OF
BEGINNING; THENCE CONTINUING SOUTH 00¢ 06' 58" WEST ALONG THE COMMON LINE
BETWEEN SAID LOTS 207 AND 208, 18 83 FEET; THENCE SOUTH 890 53' 02" EAST, 3.92 FEET;
THENCE SOUTH 00° 0g' 58" WEST, 12,40 FEET; THENCE SOUTH 44¢ 53' 02° EAST, 2.36 FEET,
THENCE SOUTH 00° 06’ 58" WEST, 11 86 FEET; THENCE SOUTH 45° 06' 58" WEST, 7,90 FEET
TO THE COMMON LINE BETWEEN SAID LOTS 207 AND 208; THENCE SOUTH 00° 06" 58" WEST
ALONG THE COMMON LINE BETWEEN SAID LOTS 207 AND 208, 50,15 FEET TO THE
SOUTHEASTERLY CORNER OF SAID LOT 208; THENCE NORTH 89¢ 53' 02" WEST ALONG THE
SOUTHERLY LINE OF SAID LOT 208, 40,00 FEET TO THE SOUTHWESTERLY CORNER OF SAID
LOT 208, THENCE NORTH 00° 06' 58" EAST ALONG THE WESTERLY LINE OF SAID LOT 208,
100,50 FEET TO THE NORTHWESTERLY CORNER OF SAID LOT 208; THENCE SOUTH 89 53' 02"

EAST ALONG THE NORTHERLY LINE OF SAID LOT 208, 40,00 FEET TO THE POINT OF
BEGINNING

EXCEPTING THEREFROM OIL AND MINERAL RIGHTS, ALL OIL, MINERALS, NATURAL GAS, AND
OTHER HYDROCARBONS BY WHATSOEVER NAME KNOWN, GEOTHERMAL RESOURCES,
METALLIFEROUS OR OTHER ORES, AND ALL PRODUCTS DERIVED FROM ANY OF THE
FOREGOING, THAT MAY BE WITHIN OR UNDER THE PROPERTY, AND ALL RIGHTS ASSOCIATED
WITH THE FOREGOING, TOGETHER WITH THE PERPETUAL RIGHT OF DRILLING, MINING,
EXPLORING AND OPERATING THEREFORE AND STORING IN AND REMOVING THE SAME FROM
SAID LAND OR ANY OTHER LAND, INCLUDING THE RIGHT TO WHIPSTOCK OR DIRECTIONALLY
DRILL AND MINE FROM LANDS OTHER THAN THE PROPERTY, OIL OR GAS WELLS, TUNNELS
AND SHAFTS INTO, THROUGH OR ACROSS THE SUBSURFACE OF THE PROPERTY AND TO
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BOTTOM SUCH WHIPSTOCKED OR DIRECTIONALLY DRILLED WELLS, TUNNELS AND SHAFTS
UNDER AND BENEATH OR BEYOND THE EXTERIOR LIMITS THEREOF, AND TO REDRILL,
RETUNNEL, EQUIP, MAINTAIN, REPAIR, DEEPEN AND OPERATE ANY SUCH WELLS GR MINES
WITHOUT, HOWEVER, THE RIGHT TO DRILL, MINE, STORE, EXPLORE AND OPERATE THROUGH
THE SURFACE OR THE UPPER FIVE HUNDRED (500) FEET OF THE SUBSURFACE OF THE

PROPERTY, AS RESERVED BY GRANT DEED RECORDED APRIL 27, 2001 AS INSTRUMENT NO
2001-180154, OFFICTAL RECORDS.

PARCEL 2.

APPURTENANT EASEMENTS FOR ENCROACHMENT AND FRONT YARD PURPOSES A5 SAID
EASEMENTS ARE DEPICTED ON EXRIBIT “C” AND D-1” ATTACHED TO THAT CERTAIN GRANT
OF EASEMENT RECORDED DECEMBER 13, 2002, BY INSTRUMENT NO, 2002-747240 OF
OFFICIAL RECORDS OF SAID RIVERSIDE COUNTY,

APN: 658-250-068-2
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DEED OF TRUST

Ay

- 881 oay

MIN 1000

DEFINITIONS

Words used 1n multiple sections of this document are defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21, Certain rules regarding the vsage of words vsed in this document are also provided mn

Section I6.

(A) "Secursty Instrument" means this document, which 15 dated MARCH 25, 2005 , logether

with all Ruders to this document,
(B) "Borrower" 15

JAMES C GIRNULIAS, ANR OANET K. GIANULIAS, HUSBAND AND WIFE AS COMMUNITY
PROPERTY WITH RIGHT OF SURVIVORSHIP,

CALIFORNIA-SIngle Family-Fannle Moe/Freddle Mae UNIFORR INSTRUMENT WITH MERS

@o-sn(cn) {©207) CHL(0S/02){d) VMPMORTGAGE FORMS - (800)521-7201

CONVNA

i

Pege 1 of 16 ritlat

Form 3005 1/01

VAR A

¥
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DoC ID
Borrower's address 15

21 ATLNATIS COVE, NEWPORT BEACH, CA 92657

Borrower 18 the trustor under this Security Instrument.

(C) "Lender"” 15

COUNIRYWIDE HOME LOANS, INC, .
Lender 15 2 CORPORATION

organized and existing under the laws of NEW YORK

Lender's address is

4500 Park Granada, Calabasas, CA 91302-1613
(D) "Trustee™ 15

RECONTRUST COMPANY, N.A.

225 W HILLCREST DRIVE, MSN: TO-02, THOUSAND OAKS, CA 91360

(E) "MERS" is Mongage Electronic Registration Systems, Inc MERS 15 a separate corporation that 13 acting
solely as a nominee for Lender and Lender's successors and assigns, MERS js the beneficiary under this
Secunty Instrument, MERS 15 orgamzed and exasting under the laws of Delaware, and has an address and
telephone number of P.O, Box 2026, Fhint, MI 48501-2026, tel, (888) 679-MERS

() “Note" means the promussory note signed by Borrower and dated MARCH 25, 2003 .The
Note states that Borrower owes Lender

FOUR HUNDRED SEVENTY TWO THOUSAND FIVE HUNDRED and 00/100

Dollars U S $472,500.00 ) plus mierest, Borrower has prommsed to pay this <debt 1 regular
Peniodic Payments and to pay the debt in full not later than APRIL 01, 2035

(G) "Properfy” means the property that 15 descubed below under the headmg "Transfer of Rights in the
Propesty "

() "Loan" means the debt evidenced by the Note, plus mnterest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus meerest,

(D "Riders" meens all Riders to this Secunty Instrument ‘that ave executed by Bortower The following
Riders are to be executed by Borrower [check box as applicable]

x] Adjustable Rate Rader Condonupium Rider [X] Second Home Rider
[__] Balloon Ruder Planned Unit Development Rider [_] 1-4 Fanuly Rader
L1 VA Rider Biweekly Payment Rider [ otherts) [specify]

{3) "Applicable Law" means all controlimg applicable federal, state and local statutes, regulations,
ordmances and adoumstrative rules and orders (thar have the effect of law) as well as all applicable final,
non-appealable yjudicsal opinions.

(K) "Community Association Ducs, Fees, and Assessments™ means all dues, fees, assessments and other

charges that are imposed on Borrower or the Property by a condominium association, homeowners association
or similar organization,

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction origmated by check,
draft, or simular paper nstrument, which 15 mmtiated through an electronic terramnal, telephonic mstrument,
computer, or magnetic tape so as to order, instruct, or anthonze a financial institution to debit or credit an
account, Such ferm includes, but is not linuted to, point-of-sale iransfers, automated teller machme
transactions, transfers mitiated by telephone, wire transfers, and automated clearinghouse transfers,
(M) "Esceow Items" means those rtems that are desenbed in Section 3,

(N) "Miscellaneous Froceeds" means any compensation, settlement, award of damages, or proceeds
any thicd party (other than msurance procegds paid under the coverages described m Section 5) fo
to, or destryction of, the Property; (i) condemnation or other taking of all or any part 0 0y /

Peodefty, ()
@D@ BA[CA) (0207) CHL (05/02) Page 2ol 16
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pOC ID
conveyance m heu of condemnation, or (1v) misrepresentations of, or omssions as o, the value and/or
condition of the Property

{0) "Mortgage Insiance” means msurance protecting Lender agamst the nonpayment of, or default on, the
Loan

(@) "Periodic Payment” means {he regularly scheduled amount due for (i) principal and mterest under the
Note, plus (1) any amounts under Section 3 of this Securty Instrument

(Q) "RESPA™ means the Real Estate Settlement Procedures Act (12 US C Section 2601 et seq) and uis
unplementing regulation, Regulation X (24 CER. Part 3500), as they tmght be amended from time to fime, or
any addibonal or successor legslation or regulation that governs the same subject matter. As used n thg
Security Iustrument, "RESPA" refers to all requirements and restrictions that are nnposed in regard to a
*federally related morigage loan" even 1f the Loan does not qualify as a "federnlly related mortgage loan"
under RESPA,

(R) "Successor in Interest of Borrower" meens any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument

TRANSFER OF RIGHTS IN THE FPROPERTY

The beneficiary of this Secunty Instrument 13 MERS (solely as nominee for Lender and Lender's

successors and assigns) and the successors and assigns of MERS, This Secunty Instrument

secures to Lender: (1) the repayment of the Loan, and all renewals, extensions and modifications

of the Note; and (i) the performance of Bomower's covenanis and agreements under this

Security Instrument and the Note, For this purpose, Borrower mrevocably grants and conveys to

Trustee, m irost, with power of sale, the followmg descnbed property located m  the
COUNTY of RIVERSIDE .

[Type of Recording Yurediction] [Name of Recouding Jurisdiction]
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREQF.

Parcel ID Number: 6582500682 which currently has the address of
77320 CAMINO QUINTANA, LA QUINTA
{Strect/Clty)

r

Califorma 92253  ("Property Address");
[Z1p Code]

TOGETHER WITH all the improvements now or hereafter erctted on the property, snd all easements,
appurtenances, and fixtures now or hexeafter a part of the property, All replacements and additions shall also
be covered by this Security Instrument. All of the foregomg 15 referred {0 m this Secunty nstrument as the
"Property.” Borrower understands and ageees that MERS holds only legal ttle to the wterests granted by

Lender and Lender's successors and essigns) has the night: to exercise any or all of those Y mehuding,

Inilla]
@D, SACA) toa) CHL (85/02) Page3ol 16

T

Formi 3005 1/01

e

1
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DoC :
but not lmmted to, the mght to foreclose and sell the Property; and to take any action required of Lender
mcluding, but not limted to, releasing and canceling this Secatity Instrament.

BORROWER COVENANTS that Borrower 18 lawfully seised of the estate hereby conveyed and has the
night to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record Borrower warcants and will defend generally the title to the Property aganst all claims and demands,
subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for natronal use and non-umiform
covenants with limuted variations by junsdiction 10 constitute a unform security ansirument covermg real
property.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows.,

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the prmcipal of, and iterest on, the debt evidenced by the Note and any prepayment
charges and Jats charges due under the Note Bogrower shall also pay funds for Escrow Items pursuant to
Section 3, Payments due under the Note and ths Security Instrument shall be made m U.S, currency
However, if any check or other mstrument recerved by Lender a5 payment under the Note or this Security
Instrument 15 returned to Lender unpaid, Lender may require that any or all subsequent payments due under
the Note and this Secusity Instrument be made n one or more of the following forms, as selected by Lender,
(@) cash, (b) money order, (c) certified check, bank check, treasurer’s check or cashier's check, provided any
such check 15 drawn upon an mstfution whose deposits are msured by a federal agency, instrumentality, or
entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other Jocation as may be designated by Lender 1 accordance with the notice provisions in Section 15, Lender
may return any payment or parfral payment if the payment or parbial payments are insnfficient to bring the
Loan current. Lender may accept any payment or parpial payment msufficient to bong the Loan current,
without waiver of any tights hereunder or prejudice to 1ts rights to refuse such payment or parbial payments in
the future, but Lender 15 not oblsgated 10 apply such payments at the tme such payments ave accepted If each
Penodic Peyment is apphed as of its scheduled due date, then Lender need not pay interest on unapplied
funds, Lender may hold such unapphed funds until Borrower mokes payment to brng the Loan current If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or retumn
them to Borrower, If not applicd earlier, such funds wall be applied to the outstanding prmcipal balance under
the Note immedaately prios to foreclosure No offset or claim which Borrower might have now or 1 the future
agamst Lender shall relieve Borrower from making payments due under the Note and this Security Instrument
or perforrmng the covenants and agreements secured by this Secunty Instrument.

2. Appheation of Payments or Proceeds. Except as otherwise described m this Section 2, all payroents
accepted and apphed by Lender shall be apphied 1n the following order of pnonty (a) mterest due under the
Note; (b) principal due under the Note; (c) amounts due under Section 3 Such payments shall be applied to
each Penodic Payment n the order m which st becarne due, Any remaming amounts shall be applied first to
late charges, second to any other amounts due under this Security Instrument, and then to reduce the principal
balance of the Note.

IE Lender recerves a payment from Borrower for a delinguent Periodic Payment which mcludes a
sufficient amount to pay any late charge due, the payment may be apphed to the delinquent payment and the
late charge If more than one Penotic Payment 15 outstandimg, Lender may apply any payment recerved from
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid m
full, To the extent that any excess exists after the payment is applied to the full payment of one or more
Penodic Payments, such excess may be apphed t0 any late charges due, Voluntary prepayments shall be
apphed first to any prepayment charges and then as descnibed m the Note,

Any apphcation of payments, mnsurance proceeds, or Miscellaneous Proceeds to prmeipal due fhder the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payme:
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3, Funds for Escrow Xems, Borrower shall pay to Lender on the day Pertotec Fayments are oue unuct
the Note, unt:il the Note 15 pard m full, a sum (the *Funds”) to provide for payment of amounts due for (a)
taxes and assessments and other items which can attam prionity over this Security Instrument as a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, of any; (c) premmms
for any and all msurance required by Lender under Section 5, and (d) Mortgage Insurance prexoms, if any, or
any sums payable by Borrower to Lender m lieu of the payment of Mortgage Insurance premwums m
accordance with the provisions of Section 10, These 1tems are called "Bscrow Items * At origmation or at any
ime during the term of the Loan, Lender may requwe that Community Association Dues, Fees, and
Assessments, 1f any, be escrowed by Borrower, and such dues, fees and agsessments shall be an Hscrow Item,
Borrower shall promptly furmsh to Lender all nofices of amounts to be paid under this Section, Borrower shall
pay Lender the Funds for Bscrow Items unless Lender warves Borrower's obligation to pay the Funds for any
or all Bscrow Jtems Lender may waive Borrower's obligation to pay to Lender Punds for any or all Eserow
Iteras ot any ke, Any such waiver may only be 1n wnung In the event of such waiver, Borrower shall pay
directly, when and where payable, the amounts due for any Escrow Items for which payment of Funds has
been warved by Lender and, 1f Lender requires, shall furnish to Lender receipts evidencing such payment
within such time perod as Lender may require, Bomower's obhgation to make such payments and to provide
receipts shall for all purposes be deemed to be a covenant and agreement contamned m this Secunty
Instrument, 25 the phrase “covenant and agreement” 15 used m Section 9 If Borrower 1s obligated to pay
Escrow Items directly, pursuant t0 a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount Lender may revoke the waiver as to any or all Escrow
Iterns at any time by a notice given m accordance with Section 15 and, upon such revocatton, Borrower shall
pay to Lender all Punds, and in such amounts, that are then required under this Section 3,

Lender rnay, at any time, collect and hold Funds m an amount (a) sufficient to permut Lender to apply the
Funds at the time spscified under RESPA, and (b) not to exceed the maxitoum amount a lender can require
under RESPA, Lender shall estimate the amount of Funids due on the basis of current data and ressonable
esiimates of expendstures of future Escrow Iterns or otherwase in accordance with Apphcable Law

The Funds shall be held n an mstitution whose deposits are msured by a federal agency, mstrumentality,
or entity {including Lender, 1f Lender 18 an institution whose deposits are so mnsured) or i any Federal Home
Loan Bank, Lender shall apply the Funds to pay the Escrow Items no later than the tme specified under
RESPA, Lender shall not charge Borrower for holding and applymg the Funds, annually analyzing the escrow
account, or verifying the Escrow Items, unless Lender pays Borrower mterest on the Funds and Apphcable
Law permuts Lender to make such a charge. Unless an agreement 15 made m writing or Applicable Law
requires mterest to be paid on the Funds, Lender shall not be required to pay Borrower any interest or eamings
on the Funds Borrower and Lender can agree m wittng, however, that interest shall be paid on the Funds
Lender shall give to Borrower, without eharge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held m escrow, as defined unter RESPA, Lender shall account to Borrower
for the excess funds m accordance with RESPA If there 15 a shortage of Funds held m escrow, as defined
under RESPA, Lender shall notfy Borrower as required by RESPA, and Borrower shall pay to Lender the
amount necessary to make up the shortage m accordance with RESPA, but m no more than 12 monthly
payments, If there is a deficiency of Funds held i escrow, as defined under RESPA, Lender shall nobfy
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the
deficiency in accordance with RESPA, but n no more than 12 monthly payments

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender,

I
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4. Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable
10 the Property which can attan priotaty over this Secursty Ingtroment, leasehold payments or ground rents on
the Property, if any, and Community Association Dues, Fees, and Assessments, 1f any To the extent that these
stems are Escrow Jtems, Borrower shall pay them in the manner provided in Section 3

Borrower shall promptly discharge any hen which has prionity over thss Security Instrumpent unless
Borrower* (a) agrees in writmg to the payment of the obligation secured by the hen m a manner acceptable to
Lender, but only so long as Borrower is perfornung such agreement; (b) contests the Tien m good faith by, or
defends nganst enforcement of the lien in, legal proceedings whuch m Lender's opinion operate to prevent tie
enforcement of the hen while those proceedimgs are pending, but only untid such proceedings are concluded,
or (c) secures from the holder of the hien an agreement satisfactory to Lender subordmating the lien to this
Security Instrument If Lender deternunes that any part of the Property 1s subject to a hen which can attam
priosity over this Securaty Instrument, Lender may give Borrower a notice sdentifying the hen Within 10 days
of the date on whach that notice 1s given, Borrower shall satisfy the en or take one or more of the actions set
forth above m this Section 4

Lender may requare Borrower to pay a one-ime charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan,

5. Property Insurance. Borrower shall kesp the improvements now existing or hereafter erecied on the
Property insured against foss by fire, hazaxds included within the term "extended coverage,” and any other
hazards jncluding, but not Iinmted to, earthquakes and floods, for which Lender requires msurance This
insurance shell be mentamned in the amounts (mcludng deductible levels) and for the periods that Lender
requires, What Lender requires pursuant to the preceding sentences can change dunng the tenm of the Loan
The msurance caser providing the msurance shall be chosen by Borrower subject to Lender's night to
disapprove Borrower's choice, which Hght shell not be exercised unreasonably, Lender may require Borrower
to pay, m connection with this Loan, either (8) 2 one-lime charge for flood zone deterrmination, certification
and tracking services, or (b) a one-time charge for flood zone determination and certification services and
subsequent charges each time remappings or sumilar changes occur which reasonably might affect such
determunation or certification. Borrower shall also be responsible for the payment of any fees mposed by the
Federal Bmergency Management Agency i connection with the review of any flood zone deterraynation
resulting from an objection by Borrower

If Borrower fails to mentam any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense, Lender 13 under no obhgation to purchase any particular
type or amount of coverage Therefore, such coverage shali cover Lender, but might or might not protect
Borrower, Borrower's equity in the Property, or the contents of the Property, agamst any nsk, hazard or
liability and might provide greater or lesser coverage than was previously in effeet, Borrower acknowledges
that the cost of the msurance coverage so obtained might sigmificantly exceed the cost of msurance that
Borrower could have obtamed Any amounts disbursed by Lender under this Section 5 shall become additional
debt of Bomrower secured by this Security Instrument These amounts shall bear interest at the Note rate from
the date of disbwsement and shall be payable, with such interest, upon notce from Lender to Borrower
requesting payment.

All msurance policies requered by Lender and renewals of such policies shall be subject to Lender's right
to disapprove such policies, shall mclude a standard mortgage clause, and shall name Lender as mortgagee
and/or as an additional Toss payee and Borrower further agrees to generally assign rights to insurance proceeds
to the holder of the Note up to the amount of the outstandimg loan balance, Lender shall have the nght to hold
the policies and renewal certificates If Lender requumes, Botrower shall promptly give to Lender all receipts of

Inittal
@I%-sA(CA) (0207) CHL (08/02) Paga6of 16

Form 3805 301

Q1



Case 8 08-bk-13150-RK Claim 63-1 Fllec; 11/03/09 Desc Main Document  Page 15
of 40

. poc 1D #
paid premmms and renewal notices. If Borrower obtams any form of insurance coverage, nol otherwise
regqured by Lender, for damage 1o, or destruction of, the Property, such policy shall include a standard
morigage clause and shall name Lender a5 mortgagee and/or as an addiionat loss payee and Bosrower further
agrees to generally assign rights to msurance proceeds to the holder of the Note up to the amount of the
outstanding Ioan balance,

In the event of loss, Borrower shall give prompt notice (o the mnsurance carrier and Lender Lender may
make proof of loss if not made promptly by Bomower, Unless Lender and Borrower otherwise agree
wnting, any msurance proceeds, whether or not the underlymg msuraace was required by Lender, shall be
apphed to restoration or repair of the Property, if the restoration or repar 15 economically feasible and
Lender's secunty 15 not lessened, Durmg such repair and restoration period, Lender shall have the right to hold
such insurance proceeds until Lender has had an opportunity to mnspect such Property to ensure the work has
been completed to Lender's satisfachion, provided that such inspection shall be undertaken promptly Lender
may disburse proceeds for the repairs and restoration an a single payment or m 2 senies of progress payments
as the work 15 completed. Unless an agreement 1s made 1n wating or Apphcable Law requires interest to be
pard on such nsurance proceeds, Lender shall not be requred to pay Borrower any mterest Or earnings on
such proceeds, Fecs for public adjusters, or other third parties, retained by Borrower shall not be pard out of
the msurance proceeds and shail be the sole obhgation of Bomower If the restoration or reparr 18 not
economcally feasible or Lender's security would be lessened, the msueance proceeds shall be applied to the
sums secured by this Security Instrument, whether or not then due, wath the excess, if any, paid to Bortower
Such msurance proceeds shall be applied 1n the order provided for m Section 2

If Borrower abandons the Property, Lender may file, negotiate and settle any available msurance claum
and related matters If Borrower does not respond within 30 days to a notice from Lendér that the insurance
carrser has offered to settle a claim, then Lender may negohate and seitle the clasm The 30-day period will
begm when the notice 1s given, In either event, or if Lender acquires the Property wmder Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower's nights to eny insurance proceeds m an amount
not to exceed the amounts unpard under the Note or this Security Instrument, and (b) any other of Borrower's
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance policies
covermg the Propesty, msofar as such nights are applicable to the coverage of the Property Lender may use
the msurance proceeds either to repar or restore the Property or to pay amounts unpaid under the Note or this
Securty Instrument, whether or not then due,

6. Occupancy. Borrower shall ocoupy, establish, and use the Property as Borrower's pnneipal residence
within 60 days after the execution of this Security Instrument and shall contmue to occupy the Property as
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in wnting, which consent shall not be unreasonably withheld, or unless extenuatmg circumstances exist
whach ar¢ beyond Borrower's control

7, Presexvation, Maintenance and Profection of the Properdy; Inspections, Bomower shall not
destroy, damage or 1mpair the Property, allow the Property to deteriorate or coranut waste on the Property
Whether or not Bomower is residing m the Property, Borrower shall maintamn the Propesty m order to prevent
the Property from deteriorating or decreasing in value due to 1t condition, Unless 1t 18 determmed pursuant to
Section § that repair or restoration 15 not econonucally feasible, Borrower shall promptly repair the Property if
damaged to avord further detenoraton or damage, If msurance or condemnation proceeds are paid m
conneciion with damage to, or the taking of, the Property, Borrower shall be respongble for repawing or
zestoring the Property only 1f Lender has released proceeds for such pusposes Lender may disburse proceeds
for the sepairs and restoration n a single payment or in a series of progress payments as the work 1§
completed. If the msurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower 15 not relieved of Borrower's obhigation for the completion of such repair or restoration,
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Lender or s agent toay make reasonable entmes upon and mspections of the Property If it has
reasonable cause, Lender may inspect the intenor of the smprovements on the Property, Lender shall give
Borrower notice at the time of or prior to such an interor mspection specifymg such reasonable cause

8. Borrower’s Loan Application, Borzower shall be m default 1f, dunng the Loan apphcation process,
Borrower or any persons or entizes achng at the directon of Borrower or with Borrower's knowledge or
consent gave matersafly false, nusleading, or tnaccurate mformation or statemenis to Lender (or failed to
provide Lender with materal mnformation) in connection with the Loan, Material representations include, but
are not himted to, representations concerning Bomower's occupancy of the Froperty as Borrower's principal
residence.

9, Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (2)
Borrower fails to perform the covenants and agreements contamned mn this Security Instrament, (b) there is a
legal proceedng that nught sigmficanily affect Lender's interest m the Property and/or rights under thus
Secunty Instrument (such as.a proceeding mn bankruptcy, probate, for condemmation or forfesture, for
enforcement of 2 hen which may atwin prionty over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever 1s
reasonable or approprate to protect Lender's iterest i the Property and nights under this Secunty Instument,
mcludmg protecting and/for assessmg the value of the Property, and securing andfor repainng the Property
Lender's actrons can include, but are not limited to* (a) paying any sums secured by a hen which bas priority
over this Security Insirument, (b) appearing in court; and (c) paying reasonable attomeys' fees to protect sts
mterest m the Property and/or nghts under this Secunty Instroment, mcluding its secured position m a
bankruptey proceeding, Secunng the Property includes, but is not himrted tg, entermg the Property to make
repas, change locks, replace or board up doors and windows, dramn water from pipes, elinunate building or
other code violations or dangerous corditions, and have utdities turned on or off Although Lender may take
action under this Section 9, Lender doss not have to do so and is not under any duty or obligation to do so 1t
15 agreed that Lender meurs no liability for not talomg any or all actions authonzed under this Section 9

Any amounts disbtrsed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Secunty Instrument These amounts shall bear mterest at the Note rate from the date of disbursement
and shall be payable, wath such mterest, upon notice from Lender to Borrower requesting payment,

If this Secunity Instrument is on a Jeasehold, Borrower shall comply with all the provisions of the lease
If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees to the merger i writing

10, Mortgage Insurance. If Lender requured Mortgage Insurance as a condition of makng the Loan,
Bomower shall pay the prermums required to mamtain the Mortgage Insurance m effeet If, for any reason, the
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage msurer that
previously provided such msurance and Borrower was requued to make separately designated payments
toward the premums for Mortgage Insurance, Borrower shall pay the premurns required. to obtain coverage
substantally equivalent to the Mortgage Insurance previously i effect, at a cost substantially equivalent to the
cost to Barrower of the Mortgage Insurance prevlously in effect, from an altemate mortgage msurer selected
by Lender If substantially equivalent Mortgage Insurance coverage is not available, Botrower shall contumue
to pay to Lender the amount.of the separately designated payments that were due when the insurance coverage
ceased to be mn effect. Lender will accept, use and retam these payments as e non-refundable loss reserve 1n
lieu of Mortgage Insurance Such loss reserve shall be non-refundable, notwithstandmg the fact that the Loan
15 ulumately paid mn full, and Lender shall not be required o pay Borrower any mterest or earmngs on such
loss reserve, Lender can no longer require loss reserve payments if Morigage Insucance coverage (i the
amount and for the period that Lender requires) provided by an ingurer selected by Lender again becomes
available, is obtamed, and Lender requures separately destgnated payments towsard the premums for Morigage
Insurance, If Lender required Mortgage Insurance as a condition of makmg the Loan and Borrower was

required to make separately designated payments toward the premmms for Mortgage Insupance, Borrower
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shall pay the premuums requred to mamtain Mortgage Insurance m effect, or to provide a non-refundable loss
reserve, until Lender's requirement for Morigage Insurance ends 1n accordance with any written agreement
between Borrower and Lender providing for such termmation or unti termination 18 required by Apphcable
Law, Nothing in this Sectron 10 affects Borrower's obligation to pay imiterest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certam losses 1t may
ncur if Borrower does not repay the Loan as agreed Borrower 1s not a party to the Mortgage Insurance

Mortgage nsurers evaluate thewr total risk on all such msurance 1n force from time 10 tume, and may enter
mto agreements with other parties that share or modify thesr nisk, or reduce Josses, These agreements are on
terms and conditions that are satisfactory to the mortgage msurer and the other party (or parties) to these
aprecments, These agreements may require the mortgage msurer to make payments using any source of funds
that the mortgage insurer may have avalable (whick may mclude fonds obtamed from Mortgage Insurance
premums)

As a result of these agreements, Lender, any purchaser of the Note, another msurer, any remsurer, any
other entity, or any affilate of any of the foregoing, may recelve (threctly or mdrectly) amounts that derive
from (or might be charactenized as) a porion of Borrower's payments for Mortgage Insurance, in exchange for
shanng or modifymg the mortgage msurer's risk, or reducing losses If such agreement provides that an
affiliate of Lender takes a share of the psurer's risk m exchange for a share of the premmms paid to the
msurer, the arrangement 15 often termed "captive remsurance.” Forther:

(2) Any such agreements will not affect the amounis that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will
owe for Mortgage Insurance, and they will not entitle Borrower to any refand.

(b) Any such agreements will not affect the rights Borvower has - if any ~ with respect to the
Morigage Insurance under the Homeownery Protection Act of 1998 or any other law, These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, (o have the Morigage Insurance terminated automatically, and/or to recerve a refund of any
Mortgage Iusurance premiums that were unearncd at the tsme of such cancellation or termination,

11. Assignment of Miscellancous Proceeds; Forfeture, All Miscellancous Proceeds are hercby
assigned to and shall be pard to Lender

If the Property 1s damaged, such Miscellaneous Proceeds shall be apphed to restoration or repair of the
Property, 1f the restoration or repaxt is economucally feasible and Lender's securaty 15 not lessened, Durmg such
repar and restoration pertod, Lender shafl have the nght to hold such Miscellaneons Proceeds until Lender has
had an opportunity to mspect such Property to ensure the work hes been completed to Lender's satisfaction,
provided that such mspection shall be undertaken promptly, Lendes may pay for the repars and restoration mn
2 single disbursement or 1n a series of progress payments as the work 1s completed, Unless an agreement 15
made 1 writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall
not be required to pay Borrower any interest or eamnmgs on stich Miscellaneous Proceeds If the restoration or
repaur 18 not economically feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall
be apphed to the sums secured by this Secunty Instrument, whether or not then due, with the excess, if any,
paid to Borrower Such Miscellaneous Proceeds shall be apphied 1 the order provided for 1n Section 2.

In the event of a total taking, destruction, or Ioss 1n value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, pawd to Borrower

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immedately before the partial taking, destruction, or loss in value 15 equal fo or greater than
the amount of the sums secured by this Secusity Instrument immediately before the partial taking, destruction,
or Joss m value, unless Bomrower and Lender otherwise agree mn writing, the sums secured by this Secunty
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Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction
(a) the total amount of the sums secured mamediately before the partial taking, destruction, or loss m value
divided by (b) the farr market value of the Property mmediately before the partial taking, destruction, or 1oss
m value, Any balance shall be pard (o Bonower,

In the event of a partral taking, destruction, or loss in value of the Property in which the fair macket value
of the Property immedhately before the partial taking, destruction, or loss in value 18 less than the amount of
the sums secured 1mmediately before the parial taking, destrachion, or loss m value, vnless Borrower and
Lender otherwise agree in wnting, the Miscellaneous Proceeds shall be applied to the sums secured by this
Secunity Instrument whether or not the suros are then due

If the Property 1s abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined 1 the next sentence) offers to make an award to settle a clam for damages, Borrower fals to
respond to Lender withm 30 days after the date the potice 15 given, Lender 15 authorzed to collect and apply
the Mascellaneous Proceeds either to restorahon or repair of the Fropesty or to the sums secured by this
Security Instrument, whether or not then due. "Opposing Party” .means the thuwrd party that owes Borrower
Miscellaneous Proceeds or the party agamst whom Borrower has a night of action m regard to Misceflaneous
Proceeds,

Borrower shall be in default if any action or proceeding, whether cavil or crummal, 8 begun that, 1
Lender's judgment, could result in forferture of the Property or other material imparrment of Lender’s mterest
m the Property or rights under this Secunity Instrument, Borrower cen cure such a default and, if acceleration
has occurred, reinstate as provided in Section 19, by ceusing the action or proceeding to be dismussed with a
rulmg that, m Lender’s judgment, prectudes forferture of the Property or other material impawmnent of Lender's
mterest 1n the Property or rights under this Securty Instrument, The proceeds of any award or clasm for
damages that are attributzble to the imparment of Lender's mierest m the Property are hereby assigned and
shall be pard to Lender.

All Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be apphied m
the order prowvided for in Section 2.

12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modiication of amortization of the sums secured by this Security Instrument granted by Lender to
Borrower or any Successor m Interest of Borrower shall not operate fo releage the hability of Borrower or any
Successors m Interest of Borrower, Lender shall not be requred to commence proceedings agamst any
Successor i Interest of Borrower or to refuse to extend tume for payment or otherwise modify amortization of
the sums secured by this Secunity Instrument by reason of any demand made by the orginal Borrower or any
Successors 1 Interest of Borrower. Any forbearance by Lender 1n exerclsing any night or remedy mcluding,
without Iimitation, Lender's acceptance of payments from thud pessons, entities or Successors 1n Interest of
Borrower or 1n amounts less than the amount then due, shall not be a waiver of or preciude the exercise of any
right or remedy

13. Joint and Several Laabibty; Co-signers; Successors and Assigns Bound, Borrower covenants and
agrees that Borrowers obligations and lLabihty shall be jomnt and several However, any Borrower who
co-sgns this Security Instrument but does not execute the Note ( “co-signer”); (a) 15 co-signing this Security
Instrumnent only to mortgage, grant and convey the co-signer's mterest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sumns secured by this Security Instrument; and
(c) agrees that Lender and any other Borrower can agree to exlend, modify, forbear or make any

accommodations with regard to the terms of this Seconty Instroment or the Note without the co-signer's
congent,
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Subject to the provisions of Section 18, any Successor m Interest of Bosrower who assumes Borrower's
obligations under this Security Instrument 1 writmg, and is approved by Lender, shall obtamn all of Bomrower's
nghts and benefits under this Secunity Instrument. Bomrower shall not be released from Borrower's obhgations
and lrability under this Security Instrument unless Lender agrees to such release in writmg, The covenants and
agreements of this Security Instrament shall bind (except as provided i Seetion 20) and benefit the successors
and assigns of Lender.

14, Loan Charges. Lender may charge Bomower fees for services performed i connection with
Bomower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Secunity Instrument, mcluding, but not limsted to, attorneys' fees, property mspection and valuation fees, In
regard to any other fees, the absence of express authonity in this Seeunity Instrument to chasge a specific fee to
Borrower shall not be construed as a prohibition on the charging of such fee, Lender may not charge fees that
are expressly prohibited by this Secursty Instrument or by Applicable Law,

If the Loan s subject 1o a law which sets maximum loan charges, and that law 15 finally mterpreted so
that the mterest or other Ioan charges collected or to be collected 1n connection with the Loan exceed the
permitted limits, then? (2) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permutted ot} and (b) any sums already collected from Borrower which exceeded permmitied limits will
be refunded 1o Borrower Lender may choose to make this refund by reducing the principal owed under the
Note or by making a direct payment to Borrower. If a refond reduces principal, the reduction will be treated as
a parhial prepayment without any prepayment charge (whether or not a prepayment charge 13 provided for
under the Note) Bomower's acceptance of any such refond made by direct payment to Borrower will
constitute & watver of any right of action Bomrower nught have arising out of such overchacge.

15, Notices. All notices grven by Borrower or Lender in cormection with this Security Instroment must
be m writing Any notice to Borrower m connection with this Security Instrument shall be deemed to have
been grven to Borrower when mailed by first class mail or when actually delivered to Borrower’s notice
address 1f sent by other means, Notice © any one Bozrower shall constitute notice to all Borrowers unless
Apphcable Law expressly requires otherwise The notico address shall be the Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly notfy
Lender of Borrower's change of address. If Lender specifies a procedure for reporing Borsower's change of
address, then Borrower shall only report a change of address through that specified procedure There may be
only one designated notice address under this Security Instrument at any one time Any notice to Lender shall
be given by delivexing 1t or by mailmg 1t by first class mal to Lender's address stated herein unless Lender has
designated another address by notice to Botrower Any notice m connection with this Sceurity Instrument
shall not be deemed to have been given to Lender until actually recerved by Lender If any nouce required by
this Security Instrument s also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Secunity Instrument

16. Governing Law; Severability; Rules of Construction, Thig Security Instrament shall be governed
by federal law and the law of the jurisdiction m which the Property 1s located All rights and cbligations
contamed m this Secunty Instrument are subject to any requirements and hnmiatons of Applicable Law
Applicable Law mght explicifly or implicatly allow the parties to agree by contract or 1t right be silent, but
such silence shall not be construed as a prohibition against agreement by contract, In the event that any
provision or clause of this Secunty Instrument or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of this Secority Instrument or the Note which can be given effect wathout the
conflicting provision

As vsed m tiis Security Instrument: (2) words of the masculine gender shall mean and mclude
corresponding neuter words or words of the fermmine gender; (b) words m the singular shall mean and imclude
the plural and vice versa; and (¢) the word "may” gives sole discretion without any obligation to take any

action
rm 300 5@

17, Borrower's Copy. Borrower shall be given one copy of the Note and of this Sec

@ Inltfals
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18. Transfer of the Property or a Bepeficial Interest in Borrower, As used m this Section 13,
“Interest in the Property” means any Jegal or beneficial mterest in the Property, mcluding, but not hmited to,
those beneficial interests transferred 1 a bond for deed, contract for deed, installment sales contract or escrow
agreement, the mtent of which 1s the transfer of title by Borrower at a future date to a purchaser

If all or any part of the Property or any Inferest in the Property 15 sold or transfesred (or 1f Borrower 15 not
a natural person and a beneficial nterest . Borrower 1s sold or transférred) without Lender's prior wntten
consent, Lender may require immediate payment m full of all sums secured by this Security Instrument,
However, this option shall not be exercised by Lender if such ¢xcrcise ie prolubited by Appli¢able Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall
provide a pemod of not less than 30 days from the date the notice 16 gaven in accordance with Section 15
wilhin which Borrower must pay all sums secured by this Secursty Instroment If Borrower fails to pay these
sums prior to the expwation of this penod, Lender may mvoke any remedies permatted by this Secunty
Instrument without further notice or demand on Borrower,

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certa conditions, Borrower
shall have the nght to have enforcement of this Security Instrument cascontinued at any time prior to the
earhest of; (a) five days before sale of the Property pursuant to any power of sale contamed m this Secunty
Instrument; (b) such other penod as Applicable Law mught specify for the ternunation of Borrower's nght to
reinstate; or (¢} entry of a judgment enforcing this Secunty Instrament. Those conditions are that Borrower
(o) pays Lender all sums which then would be due under this Secunty Instrument and the Note as if no
acceleration had occurred; (b) cures any default of any other covenants or ageeements, (c) pays all expenses
mourred m enforcing this Secunty Instrument, mcludmg, but not homted to, reasonable attorneys' fees,
property inspection and valuation fees, and other feas incurred for the purpose of protecting Lender's mterest
1 the Property and nghts under this Security Instrument; and {(d) takes such action as Lender may reasonably
requre to assure that Lender's interest in the Property and rights under this Secunty Instrument, amd
Borrower's obligation to pay the sums secured by this Security Instroment, shall continue unchanged, Lender
may require that Borrower pay such remstatement sums and expenses m one or more of the following forms,
as selected by Lender: (g) cash; (b) money order; (¢) certfied check, bank check, treasurer's check or cashier's
check, provided any such check 18 drawn upon an mnstitution whose deposits are msured by a federal agency,
instrumentality or enhty; or (d) Electronic Funds Transfer. Upon resnstatement by Borrower, this Security
Instrument and obligations secured hereby shall remam fully effechve as 3f no acceleration had occurred,
However, this right to reinstate shall not apply m the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partal interest m the
Note (together wath this Security Instrument) can be sold one or more tmes without prior notice to Borrower,
A sdle rught result in a change mn the enfity (known as the “Loan Servicer”) that collects Periodic Payments
due under the Note and this Security Instrament and performs other mortgage loan servicing obligations under
the Note, this Secunty Instroment, and Applicable Law ‘There also might be one or more changes of the Loan
Servicer unrelated to a sale of the Note If there 1s a change of the Loan Servicer, Borrower will be given
written notice of the change which will state the name and address of the new Loan Servicer, the address to
which payments should be made and any other mformation RESPA requires in connection with a notice of
transfer of servicing, If the Note 18 sold and theseafter the Loan 1s serviced by a Loan Servicer other than the
purchaser of the Note, the mortgage loan servicing obligatsons to Borrower will reman with the Loan Servicer
or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise
provided by the Note purchaser,

Neather Borrower nor Lender may commence, join, or be jomed to any yudicial action {as either an
individual lingant or the member of a class) that anises from the other party’s actions pursuant to thus Securtty
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Secunty Instrument, untd such Borrower or Lender has notified the other party (with such notice-given i

@;&A(GA) {o207) CHL (09/02) Page 12 of 16 Form 3005 1/01
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comphiance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable peniod after the giving of such notice o take comective acuon If Applicable Law provides a frme
penod wihich must elapse before certain action can be taken, that ime period will be deemed (o be reasonable
for purposes of this paragraph, The notice of acceleration and opportumty to cure given o Bosrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunty to take corrective action provisions of this Section 20,

21, Hazardous Substances, As used 1 tus Section 21+ (2) "Hazardous Substances” are those substances
defined as toxic or hazardous substances, poliutants, or wastes by Environmental Law and the followmg
substances® gasolme, kerosene, other flammable or toxi¢ petrolewrn products, toxic pesticides and herbicides,
volahle solvents, matenals contammng asbestos or formaldehyde, and radicactive matenals; (b)
"Bnvironmental Law" means federal laws and laws of the junsdiction where the Property 15 located that relate
to health, safety or environmental protcction, (¢) "Environmental Cledmp” meludes any response action,
remedral action, or rentoval action, as defined 1n Environmental Law; and (d) an "Environmental Condition®
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup

Borrower shall not cause or permut the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property Borrower shall not do, nor
allow anyone else to do, anythmg affectng the Property (a) that 1% m violation of any Environmental Law, (b)
which creates an Environmental Condition, or (¢) which, due to the presence, use, or release of a Hazardous
Substance, creates a condition that adversely affects the value of the Property, The preceding two sentences
shall not apply to the presence, use, or storage on the Property of smal! quantities of Hazardous Substances
that are generally recognized to be approprate to normal resydential uses and to mamtenance of the Property
(including, but not limted to, hazardous substances i consumer products).

Borrower shall promptly give Lender wrstten nobice of (a) any mvestigation, claim, demand, lawsmt or
other action by any governmental or regulatory agency or private party snvolving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b} any Environmental
Condition, mcludmg but not lumited to, any spilling, leaking, discharge, release or threat of release of any
Hazardous Substance, and (c) any condition caused by the presence, use or release of a Hazardous Substance
which adversely affects the valve of the Property If Borrower leams, oy 15 notified by any governmental or
regulatory authority, or any private pasty, that any removal or other remediation of any Hazardous Substance
affecting the Property is necessary, Borrower shall promptly take ali necessary remechal actions m sccordance
with Environmental Law, Nothing herein shall create any obligation on Lender for an Environmental Cleanup,

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows,

22, Acccleration; Remedies. Lender shall give notice to Borrower prior to acceleration followmg
Borrower's breach of any covenant or apreement m this Secority Instrument (but mot prior to
acceleration under Section 13 wnless Applicable Law provides otherwise). The notice shail specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from thé date the
notice 1s given to Borrower, by which the default must be cuved; and (d) that failure to cure the defanlt
on or before the date specified in the notice may result in geceleration of the sums secured by ths
Security Instrument and sale of the Property. The notice shall furfher inform Borrower of the right to
reinstate after acceleration and the ryght to bring a couxt action te assert the non-existence of a default
or any other defense of Borrower to acceleration and sale, If the default is not cured on or before the
date specified in the notice, Lender at xs option may require immedmate payment in full of
all sums sccured by this Security Instroment without forther demand and may invoke the power of sale
and any other remedies permitied by Applicable Law, Lender shall be enhtled to collect all expenses

jncorred in pursuing the remedies provided in this Section 22, including, but not limited to, reasonable
attorneys' fees and costs of title evidence,

@B, 5A(CH) (0207) CHL (08/02) Page 13 o1 15
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If Lender invokes the power of sale, Lender shall execute or canse Trustee to execute a wriiten
notice of the occurrence of an event of default and of Lender's election to cause the Property to be sold.
Trustec shall cause this notice to be recorded in each county in which any part of the Property is
located. Lender or Trustee shall mail copies of the notice as prescribed by Appheable Law to Borrower
and to the other persons prescxibed by Apphcable Law. Trustee shall give public noface of sale to the
persons and i the manner preseribed by Applicable Law, After the time required by Applicable Law,
Trastee, wrthout demand on Borrower, shall sell the Property at public aucizon to the highest bidder at
tie tome and place and under the texms designated m the notice of sale in one or more parcels and in
any order Trustee determines, Trustee may posipone sale of all or any parcel of the Property by public
aonouncement at the fime and place of any previowsly scheduled sale, Lender or its designee may
purchase the Property af any sale.

Trustee shall deliver to the purchaser Trasiee's deed conveying the Property without any covenant
or warranty, expressed or implied. The recitals in the Trustee's deed shall be prana facie evidence of the
trath of the statemenis made therein, Trustee shall apply the proceeds of the sale m the following order:
(2) to all expenses of the sale, inctuding, but not lomted to, reasonable Trustea's and attorneys® fees; (b)
to oll sums securcd by this Secority Tostrument; and (¢) any excess to the person or persons legally
entitled toxt.

23, Reconveyance, Upon payment of all sums secured by thig Secunty Instrument, Lender shall request
Trustee to reconvey the Property and shall surrénder thas Secunty Instroment and alf notes evidencng debt
seeursd by this Secunty Instrument to Trustee. Trustee shall reconvey the Property without wartanty to the
person or persons Iegally entitled to it, Lender may charge such person or persons a reasonable fee for
reconveymg the Property, but only if the fee 15 paid to a thard party (Such as the Trustee) for services rendered
and the charging of the fee 1s permstied under Apphceble Law, If the fec charged does not exceed the fee set
by Applicable Law, the fee 15 conclusively presumed to be reasonable

24. Substitute Trustee. Lender, at 113 ophion, may from time 10 tme appont a successor frustee (o any
Trustee appomnted hereunder by an instrument executed and acknowledged by Lender and recorded m the
office of the Recorder of the county 1 which the Property 15 located, The instrument shall contain the name of
the origmnal Lender, Trustee and Borrower, the book and page where this Security Instrament 1s recorded and
the name and address of the successor trustee Without conveyance of the Property, the successor trustee shall
succeed to all the title, powers and dutwes conferred upon the Trustee herein and by Applicable Law, This
procedure for substitution of teustee shall govern to the exclusion of ell other provisions for substitution.

25, Statement of Obligation Fee, Lender may collect a fee not to exceed the maximum amount

permutted by Applicable Law for furnishing the statement of obhgation as provided by Section 2943 of the
Cuvil Code of California

iniigls
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants conianed m this
Security Instrument and in any Ruder executed by Borrower and recorded wath it
/8
et (Seal)

-Borrower

1 S g

JANEY K. BIANULIAS -Bartower

Witnesses'

(Seal)

Borrower

(Seal)

~Borrower

Paga150f 18
@, ehCA) ) CHL(002) Rl Form 3005 1/01



Case 8 08-bk-13150-RK Claim 63-1 Filed 11/03/09 Desc Main Document  Page 24

of 40
poC 1
State of California
County of O¥AN 4&~ s,
On MAReH 3ly 2008 before me, JACBoelyn A steele
personally appeared
JAMES &, Eianuling Qud NAVET KK, Eramligs
» personally known to me

re-bas ; 6¢) to be the person(s) whose name(s) w/are subscnbed to
the thhm mstrument and acknowledged to me thal he/ehe/they executed the same m histher/their authonized
capacity(ies), and that by hisfher/their signature(s) on the msteument the person(s) or the entity upon behalf of
which the person(s) acted, executed the mstrument.

WITNESS my hand and official seal

(Seal)

JACQUELYN A, STEELE

nlttals
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CONDOMINIUM RIDER

Aiter Recording Return To.
COUNTRYWIDE HOME LOANS, INC.
MS SVv-79 DOCUMENT PROCESSING
P.0.Box 10423

Van Nuys, CA 91410-0423

Prepared By
NICK DO
1696062
[Escrow/Closing #] cwve LD #]
THIS CONDOMINIUM RIDER Is made this TWENTY—~FIFTH day of
MARCH, 2005 » and Is incorporated into and shall be deemed to amend and supplement the

Mortgage, Deed of Trust, or Securlty Deed (the "Security Instrument") of the same date given by the

MULTISTATE CONDOMINIUM RIDER-Single Family-Fannle WMae/Freddie Mac
INSTRUMENT

@@3-8R (0405)  CHL (06/04)(d)
VMP Mortgage Solutions, In¢ (800)521-7291 Form 31
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undersigned (the "Borrower") to secure Borrower's Note to
COUNTRYWIDE HOME LOANS, INC

(the "Lender") of the same date and covering the Property described in the Securty Instrument and
located at*
77320 CAMINO QUINTANA, LA QUINTA, CA 92253

[Property Address]
The Property includes a unit in, together with an undivided interest 1n the common elements of, a
condominium project known as

77320 CAMINO QUINTANA HOA

{Name of Condominium Project]
{the "Condominium Project”}, If the owners association or other entity which acts for the Condominfum
Project (the "Owners Asscclation”) holds title to properly for the benefit or use of its members or

shareholders, the Property also Includes Borrower's Interest In the Owners Association and the uses,
proceeds and benefits of Borrower's Interest

CONDOMINIUM COVENANTS. In addition to the covenants and agreemenis made in the
Securlty Instrument, Borrower and Lender further covenant and agree as follows:

A Condominlum Obligations, Borrower shall petform all of Borrower's obhigations under the
Condominium Project’s Constituent Documents The "Constituent Documents” are the (i) Declaration
or any other document which creates the Condominium Project, (i) by-faws, (ili} code of regulations,
and (v} other equwvalent documents, Borrower shall promptly pay, when due, all dues and
assessments imposed pursuant to the Constituent Documents

B. Property Insurance. So long as the Owners Assoclation maintains, with a generally accepted
insurance carrler, a "master” or "blanket” policy on the Condominium Project which s satisfactory to
Lender and which provides insurance coverage in the amounis (inciuding deductible levels), for the
perlods, and against loss by fire, hazards Included within the term “extended coverage,” and any other
hazards, including, but not limited to, earthquakes and floods, from which Lender requires msurance,
then {j) Lender waives the provision in Section 3 for the Perlodic Payment to Lender of the yearly
premum instaliments for property insurance on the Properly; and (ii) Borrower's obligation under
Section 5 to maintain properly insurance coverage on the Property is deemed satisfied to the extent
that the required coverage is provided by the Owners Association policy

What Lender requires as a condition of this waiver can change during the term of the loan
Borrower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by the master or blanket pollcy.

In the event of a distnbution of property Insurance proceeds in lleu of restoration or repar
following a loss to the Property, whether to the unit or to common elements, any procesds payable to
Borrower are hereby assigned and shall be pald to Lender for application to the sums secured by the
Securtty Instrument, whether or not then due, with the excess, if any, paid to Borrower.

’

inftd
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C. Public Liabllity Insurance. Borrower shall take such actlons as may be reasonabie to insure
that the Owners Assoclation maintains a public Hability insurance policy acceptable in form, amount,
and extent of coverage to Lender,

D. Condemnation. The procesds of any award or claim for damages, diract or consequential,
payable to Borrower in connection with any condemnation or cother taking of ali or any part of the
Property, whether of the unit or of the common elements, or for any conveyance In lisu of
condemnation, are hereby assigned and shall be paid to Lender Such proceeds shall be appiied by
Lender to the sums secured by the Security Instrument as provided in Section 11,

E. Lender's Prior Consent. Borrower shali not, except after notice to Lender and with Lender's
prior writen consent, elther parfition or subdivide the Property or congent to* (1) the abandonment or
termination of the Condominium Project, except for abandonment or termination required by law m the
case of substantral destruction by fire or other casualty or in the case of a taking by condemnation or
eminent domain, {) any amendment to any provision of the Constituent Documents if the provision is
for the express benefit of Lender, (ifl} termination of professional management and assumption of
self-management of the Owners Assoclation, or {iv) any action which would have the effect of
rendering the public liablity insurance coverage maintained by the Owners Assacigtion unacgeptable
to Lender.

F. Remedies If Borrower does not pay condominium dues and assessments when due, then
Lender may pay them Any amounts disbursed by Lender under this paragraph F shall become
additional debt of Borrower secured by the Security Instrument. Unless Borrower and Lender agree to
other terms of payment, these amounts shall bear interest from the date of disbursement at the Note
rate and shall be payable, with interest, upon notice from Lender to Borrower requesting payment

Initial @

Form 3140 1/
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BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and provisions contained In this

Condomunium Rider
2.
Lot (Seal)
GIANULIAS - Borrower

QDM K_ﬂ"”’“‘ﬁ“’*‘ (Seal

JANET K. GIL TA - Borrower

= {Seal)
- Borrower

{Seal)
- Borrower

@R -8R (0405)  CHL (06/04) Page 4 of 4 Form 3140 1/01
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SECOND HOME RIDER

After Recording Return To-
COUNTIRYWIDE HOME LOANS, INC,
MS §V-79 DOCUMENT PROCESSING
P.0.Box 10423

Van Nuys, CA 21410-0423

Prepared By,
NICK DO

1696062
[Escrow/Closing #] lboc ID #)

MULTISTATE SECOND H - .
N RO OND HOME RIDER - Single Family - Fannle Mae/Freddle Mac USIFORM
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THIS SECOND HOME RIDER Is made this TWENTY~FIFTH day of
MARCH, 2005 . and is Incorporated Into and shall be deemed to amend and supplement

the Mortgage, Deed of Trust, or Security Deed (the "Security Instrument”) of the same date given by

the undersigned (the "Borrower* whether there are one or more persons undersigned) to secure
Borrower's Note to

COUNTRYWIDE HOME LOANS, INC,

(the "Lender”) of the same date and covering the Properly described in the Securlty Instrument (the
"Property™), which Is located at*

77320 CAMINO QUINTANA, LA QUINTA, CA 92253
[Properly Address]

In addition to the covenants and agreements made in the Securiy Instrument, Borrower and
Lender further covenant and agree that Sections 6 and 8 of the Securily Instrument are deleted and
are replaced by the following,

6. Occupancy Borrower shall occupy, and shall only use, the Property as Borrower's second

home. Borrower shali keep the Properly available for Borrower's exclusive use and enjoyment at

all times, and shall not subject the Properly to any timeshanng or other shared ownership

arrangement or to any rental pool or agreement that requires Borrower either to rent the Property

gr give a management firm or any other person any control over the occupancy or use of the
ropary.

8. Borrower's Loan Application. Borrower shall be In default If, during the Loan application

process, Borrower or any persons or entities acting at the directlon of Borrower o with Borrower's

knowledge or consent gave materially false, misleading, or inaccurate information or statements
to Lender {or falled to provide Lender with materal information) in connection with the Loan

Material representations include, but are not limited fo, representations concerning Borrower's
ocoupancy of the Property as Borrower's second home.

it AP
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r accepts and agrees to 1he terms and provisions contained in this

ﬁ S (Seal)

C. GIANULIAS

-Borrower

(Seal)
JANET XK./ G IAS -Borrower

BY SIGNING BELOW, Bor
Second Home Rider,

(Seal)
-Borrower

{Seal)
-Borrower

@ -365R (0405) CHL (06/04) Page 3 of 3 Form 3830 1/01
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Assessor's Parcel Number;

After Recording Return To*
COUNTRYWIDE HOME LOANS, INC.

MS SV-79 DOCUMENT PROCESSING
P.0.Box 10423

Van Nuys, CA 91410-0423

Prepared By,
NICK DO

Recordig Requested By !

[Space Above This Line For Recording Data}
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FIXED/ADJUSTABLE RATE RIDER

(LYBOR One-Year Index (As Published Tn The Wall Street Journal) - Rate Caps)
1696062
[Escrow/Closing #] [Doc ID #]

CONV
* MULTISTATE FIXED/ADJUSTABLE RATE RIDER - W8J One-Year LIBOR - §

I
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THIS FIXED/ADJUSTABLE RATE RIDER is made this TWENTY~FIFTH day of
MARCH, 2005 , and s incorporated into and shall be deemed to amend and supplement the

Morigage, Deed of Trust, or Security Deed (the "Security Instrument”) of the same date given by the
undersigned {"Borrower") to secure Borrower's Fixed/Ad|ustable Rate Note (the "Note") fo
COUNTRYWIDE HOME LOANS,

("Lender") of the same date and covering the property deseribed in the Security Instrument and
located at,

77320 CAMINO QUINTANA
LA QUINTA, CA 92253
[Property Address]
THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE
AMOUNT BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made In the Security
Instrument, Borrower and Lender further covenant and agree as follows:
A, ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an Initial fixed Interest rate of 5.625 % The Note also provides
for a change in the Initial fixed rate to an adjustable interest rate, as follows.
4, ADSJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates
The initial fixed interest rate | will pay will change to an adjustable interest rate on the
first day of APRIL, 2015 » and the adjustable interest rate | wil pay

may change on that day every 12th month thereafter, The date on which my initial fixed Interest rate

changes to an adjustable Interest rate, and each date on which my adjustable Interest rate could
change, s called a "Changse Date.”

{B) The Intex

Beglnning with the first Change Date, my adjustable interest rate will be based on an Index The
"index" 1s the average of Interbank offered rates for one ysar U S dollar-denommated deposits in the
London market {"LIBOR"), as published in The Wall Street Journal The most recent Index figure
avallable as of the date 45 days before each Change Date Is called the "Current index”

If the Index Is no longer available, the Note Holder will choose a new index that is based upon
comparable information The Note Holder wili gve me notice of this cholce.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
TWO & ONE-QUARTER percentage ponts { 2.250 %) to the Current Index,
the Note Holder will then round the result of this addition to the nearast one-sighth of one percentage

point (0 125%). Subject to the limits stated In Section 4(D) below, this rounded amount wtll be my new
Interest rate until the next Change Data.
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The Note Holder will then determine the amount of the monthly payment that would be sufficient
to repay the unpald principal that | am expected to owe at the Change Date in full on the Maturity Date

at my new Interest rate in substantially equal payments The result of this calculation will be the new
amount of my monthly payment.

(D) Limits on Interest Rate Changes
The interest rate | am required to pay at the first Change Date will not be greater than
10.625 %orlessthan 2.250 %. Thereafter, my adjustable interest rate will never be
increased or decreased on any single Change Date by more than two percentage points from the rate

of interest | have been payng for the preceding 12 months My interest rate will never be greater than
10.625 %

(E) Effective Date of Changes

My new interest rate will become effective on each,Change Date | will pay the amount of my new

monthly payment beginning on the first monthly payment date after the Change Date until the amount
of my monthly payment changes again

(F) Notice of Changes

The Note Holder will deliver or mall to me a notice of any changes in my initial fixed interest rate
to an adjustable interest rate and of any changes in my adjustable interest rate hefore the effective
date of any change. The notice will include the amount of my monthly payment, any information
required by law 1o be given to me and also the titie and telephone number of a person who wili answer
any question { may have regarding the nollce.

B, TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower's inttial fixed interest rate changes to an adjustable interest rate under the terms
stated in Section A above, Uniform Covenant 18 of the Security Instrument shall read as follows

Transfer of the Property or a Beneficial [nterest in Borrower. As used in this
Section 18, "Interest in the Properiy” means any legal or beneficlal interest In the Property,
including, but not limited to, those beneficial interests transferred 1n a bond for deed, contract
for deed, nstallment sales contract or escrow agreement, the intent of which is the transfer
of title by Borrower at a future date to a purchaser.

If alt or any part of the Property or any Interest in the Propetty is sold or trangferred {or
f Borrower [s not a natural person and a beneficial interest in Borrower Ig sold or transferred)
without Lender's prior written consent, Lender may require immediate payment in full of ali
sums secured by this Securlty Instrument However, this option shall not be exercised by
Lender If such exercise Is prohibried by Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration The
notice shall provide a period of not less than 30 days from the date the notice 1s given in
accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiraton of this period,

Lender may invoke any remedles permitted by this Security Instrument without further notice
or demand on Borrower

CONV
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2 When Bomower's Initial fixed interest rate changes to an adjustable interest rate under the
terms stated In Section A above, Uniform Covenant 18 of the Security Instrument described in Section
B1 above shall then cease to be i sffect, and the proviglons of Uniform Covenant 18 of the Sscunty
Instrument shall be amended to read as follows

Transfer of the Property or a Beneficlal Interest In Borrower. As used m this

Sectlon 18, "Interest In the Property” means any legal or beneficlal interest in the Property,

including, but not limited to, those beneficlal interests transferred in a bond for deed, contract

for deed, instaliment sales contract or escrow agreement, the mtent of which is the transfer

of title by Borrower at a future date to a purchaser

If all or any part of the Properly or any Interest in the Properly is sold or transferred (or if
Borrower is not a natural person and a beneficlal Interest in Borrower s sold or transferred) without
Lender's phor written consent, Lender may require immediate payment in full of all sums secured by
this Securty Instrument, However, this option shall not be exercised by Lender f such exercise is
prohibited by Applicable Law Lender also shall not exercise this option if (a) Borrower causes to be
submitted to Lender information required by Lender to evaluate the intended transferee as if a new
loan were being made to the transferee, and (b) Lender reasonably determines that Lender's securlty
will not be Impaired by the loan assumption and that the msk of a breach of any covenant or
agreement in this Security Instrument Is acceptable to Lender, .

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to
Lender's consent to the loan assumption Lender also may require the transferee to sign an
assumption agreement that 1s acceptable to Lender and that obligates the transferee to keep alt the
promises and agreements made In the Note and in this Secunty Instrument. Borrower wili continue to
be obhigated under the Note and this Secunty Instrument unless Lender releases Borrower In writing
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If Lender exerclses the option to require immediate payment in full, Lender shall give Borrower
notice of acceleration The notice shall provide a period of not less than 30 days from the date the
notice 1 given in accordance with Section 15 within which Borrower must pay all sums secured by this
Securtty Instrument If Borrower fails to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted by this Secunly Instrument without further notice or demand on
Borrower

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contalned in
this Fixed/Adjustable Rate Rider

g - (Seal)

GIANULIj? - ~Bofrower
Casd A W;&w (Seal)

JANET R. JCIANDLIAS

<Borrower

{Seal)

-Borrower

{Seal)

-Borrower

QONV
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Preparad by NICK DO

LOAN

InterestOnly”™ ADJUSTABLE RATE NOTE

(One-Year LIBOR Index (As Published i The Wall Street Journal) - Rate Caps)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR A CHANGE IN MY FIXED INTEREST RATE
TO AN ADJUSTABLE INTEREST RATE AND FOR CHANGES IN MY MONTHLY PAYMENT THIS

NOTE LINITS THE AMOUNT MY ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE | MUST PAY.

MARCH 25, 2005

GLENMDALE CALIFQRNIA
[Date}

[Caty? [State]

77320 CAMING QUINTANA, L&A QUINTA, CA 92253
[Propexty Addreas]

1 BORROWER'S PROMISE TOPAY
In retucn for 2 loan that I have received, I pronuse to pay U8 $§ 472,500 00 (this amount 18 called "Principal’ ),
plus wnterest, 1o the order of Lender Lender 1s
COUNTRYWIDE HOME ILOBNS, INC
I will tnake all peyments under tins Note 1o the form of cash, check or money order

¥ understand that Lender may transfer this Note Lender or anyone who takes this Note by transfer and who 15 entitled to
receive payments under thas Note 15 called the "Note Holder *

2. INTEREST

Interest will be charged on unpaid principal untid the full amount of Frincipal has been paid 1 wall pay mteyest at a yearly
rate of 5 625 % The mterest rate I will pay may change m accordance with Section 4 of this Note

The interest rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and after any default
described in Section 7(B) of this Note

3, PAYMENTS
(A) Txme and Place of Paymenis

I will make & payment on the £irst day of every month, beginung on  MAY 01, 2005
Before the First Prineipal and Interest Payment Due Date as descnbed m Section 4 of this Note, my payment will consist only of
the interest due on the unpaid principal balance of this Nots Thereafter, I will pay principal and interest by making a payment
every month ag provided below

I will make my monthly payments of principal and mterest beginmng on the First Principal and Interest Payment Due Date
as described m Section 4 of this Note I will make these payments every month until I have paid all of the prancipal and interest
and any other charges described below that I may owe under thig Note Each monthly payment will be applied as of s

scheduled due date and if the payment includes both prmeipal and interest, it will be applied to mterest before Prncipal If, on
APRIL 01, 2035

» I stall owe amounts under this Note, I will pay those amounts sn full on that date, which 15 called
the "Malurrty Date "
I will make my monthly payments at
P ©O. Box 10219, Van Nuys, CA 91410-0219
or at a different place f requued by the Note Holder
(B) Amouant of My Imbal Monthly Payments

My monthly payment will be in the amount of U8 $ 2,214.84 before the Fuwst Prmcipal and Interest
Payment Due Date, and thereafter will be i an amount sufficient to repay the prncipaf and mterest at the rate determnned as

described in Section 4 of this Note in substantially equal mstallments by the Matunty Date The Note Holder will notfy me
paot to the date of change in monthly payment

(C) Monthly Payment Changes

Changes in my monthly payment wall reflect changes m the unpaid principal of my loan and 1n the imnterest rate that I must

pay ‘The Note Holder will determine my new interest rate and the changed amount of my monthly payment i accordance wath
Section 4 or 5 of this Note

CONV
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4 ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates
The mmt:al fixed interest rate I will pay will change 1o an adjustable interest rate on the farst day of

APRIL, 2015 , and the adjustable interest rate I will psy may change on that day every 12th month thereafter The

date on which my initzal fixed interest rate changes 1o an adjustable initerest rate, and each date on which my adjustable mterest
rate could change, 1s called a "Change Date

(B) The Todex

Begimmning with the first Change Date, my adjustable interest rate will be based on an Index. The ' Index" 15 the average of
mterbank offered rates for one-year U S dollar-denormmnated depos:ts m the London market (LIBOR), as published in The Wail
Street Journal The most recent Index figure avallable as of the date 45 days before each Change Date 1s called the "Current
Index "

If the Index 15 no longer available, the Note Holder will chooge a new index that 18 based upon comparable information
"The Note Holder will gave me notice of this choice

(C) Calculation of Changes
Before each Change Date, the Note Holder wall calculate my new intexest rate by adding
TWO & ONB-QUARTER percentage points ( 2 250 %) to the Current Index The Note Holder will then

round the result of this additon to the nearest one-sighth of one percentage pomt (0 125%) Subject to the hmils stated
Seetion 4(D) below, this rounded amount will be my new interest rate untl the next Change Date

The Note Holder will then detexrnune the amount of the monthly payment that would be sufficient to repay the unpaid
prmespal that I am expected to owe at the Change Date m full on the Maturity Date at my new wnterest rats in substantnlly equal
payments The result of this caleulaton will be the new amount of my monthly payment

(D) Limits on Interest Rate Changes

The intcrest rate I am required to pay at the first Change Date will not be greater than 10 625 % or less than

2 250 % Thereafter, my adjustable mterest rate will nsver be increased or decreased on any single Change Date by more

than two percentage pomnts from the rate of mterest I have been paying for the precedmg 12 months My mterest rate will never
be greater than  10.625 %

(E) Effecfive Date of Changes

My new interest rate will become effective on each Change Date I will pay the amount of my new monthly payment
beginnmg on the first monthly payment date after the Change Date unti] the amount of my monthly payment changes agsin

(f) Notice of Changes

Before the effective date of any change in my mterest rate and/or monthly payment, the Note Holder will deliver or mail to
me a notice of such change The notice will mcludo information required by Iaw t0 be given to me and also the utle and
telephone number of a person who wall answer any question I may have regarding the notice

(G) Date of Faurst Prinapal and Interest Payment

The date of my first payment consisting of both principal and interest on tlus Note (the “First Princapal and Interest
Payment Due Date™) shall be the first monthly payment date after the first Change Date

5 BORROWER'S RIGHT TO PREPAY

I have the right t0 make payroents of Prmecipal al any tme before they are due A payment of Prneipal only i1s kmown as a
"Prepayment " When [ make a Prepayment, I will tell the Note Holder in writing that I am domg so I may not designate 2
payment as a Prepayment 1f I have not made all the monthly payments due under this Note

I may make a full Prepayment or partial Prepayments without paymg any Prepayment charge The Note Holder will use
my Prepayments to 1educe the amount of FPrmcipal that I owe under thus Note Howevex, the Note Holder may apply my
Prepayment to the accrued and unpaid interest on the Prepayment smount before applying my Prepayment 1o reduce the
Principel amount of the Note If I make a partial Prepayment, there wall be no changes in the due date of my moathly peyments
unless the Note Elolder agrees m wrating to those ehanges If the partial Prepayment 18 made dunng the period when my monthly
payments consist only of interest, the amount of the monthly payment will decrease for the remamder of the term when my
payments consist of only mterest If the partial Prepayment 15 made dunmg the peniod when my payments conmst of prneipal
and mterest, my partsal Prepayment may reduce the amount of my monthly payments after the first Change Date following my
partial Prepayment However, any reduction due to my partial Prepayment may be offset by an mterest rate merease

6, LOAN CHARGES

If a law, wiueh applies to this loan and which sets maximum loan charges, is finally mterpreted so that the mtexest or other
loan charges collected or to be collected 1n conmection with this loan exceed the perpmtted Iimts, then (8) any such loan charge
shall be reduced by the amount necessary to reduce the charge to the permitted Jimt, and (b) any sums already collected from
me that exceeded permastted limats wall be refunded to me The Nots Holder may choose to make this refuond by reducing the

Pancipal I owe under this Note or by making a direct payment to me If a refund reduces Principal, the reduction will be treated
as a partial Prepayment.

7 BORROWER'S FAILURE TO PAY AS REQUIRED
(A) Late Charges for Overdue Payments

If the Note Holder has not recerved the full amount of any monthly payment by theerd of FIFTEEN calendar
days after the date 1t 16 due, I will pay & late charge to the Note Holder "Che amount of the charge will be S 000 % ofmy

overdue payment of interest, during the period when my payment 15 interest only, and of principal and mterest thereafter I wall
pay this late charge promptly but only once on each late payment
(8) Defauit

1 I do not pay the full amount of each monthly payment on the date 1t 1s due, I wall be in default

CONV

® MULTISTATE Interest Only ADJUSTABLE RATE NOTE ONE YEAR LIBOR INDEX
2DBOS-XX (04/03) Pega 2 of 4 il



A

= Case 8 08-bk-13150-RK Claim 63-1 Filed 11/03/09 Desc Main Document  Page 39

of 40

/I

LOAM
(C) Notice of Default

If 1 am m defanlt, the Note Holder may send e a writien notice telling me that 1f I do not pay the overdue amount by a
certain date the Note Holder may requare me to pay immedately the full amount of Principal that has not been paid and all the

miterest that I owe on that amount That date must be at least 30 days after the date on which the notice 15 msiled to me or
delsvered by other means

(@) No Wairver By Note Holder

Bven 1f, at a hme when 1 am. m default, the Note Holder does not require me to pay samedialely in foll as descabed above,
the Note Holder will still have the right to do so 1f Y ant mn default at a later me

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immedaiately in full as descrbed above, the Note Holder will have the right to be

paid back by me for all of 1ts costs and expenses in enforcing this Note to the extent not prolbited by apphcable law Those
expenses nclude for example, reasonable attorneys’ fees

8 GIVING OF NOTICES

Unless apphcable law requires a different method, any notice that must be given to me under thxs Note will be gsven by
delivening 1t or by mashing it by first clasy mail to me at the Property Address above or at a different address 1f I give the Note
Holder a notice of my different address

Unless the Note Holder requires a different method, any notice that must be given to the Note Holder vnder thys Note will

be given by mathng it by Hrst class mail to the Note Holder at the address stated 1n Sectson 3(A) above or at a different address
1f 1 axn gwven a notice of that different address

9 OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs tms Nots, each person 1s fully and personally obligated to kcep all of the prormses made in
this Note, mncluding the promise to pay the full amount owed Any person who 15 a guarantor, surety or endorser of this Note 13
also obhigated to do these things Any person who takes over these obhgations, mcluding the obllgations of a guarantor, surety
or endorser of thug Note, 15 also obligated to keep all of the promises made in thig Note The Note Holder may enforce 1ts nghts

under this Note agamst each person individually or agamst all of us together This means that any one of us may be required to
pay all of the amounts owed under this Note

10. WAIVERS

I and any other person who has obligations under this Note waive the nghts of Presentment and Nouce of Dishonor
“Presentment” means the right to require the Note Holder to demand payment of amounts due "Notice of Dishonor' means the
nght to regumire the Note Holder to give notice to other persons that axnounts due have not been pard

11 UNIFORM SECURED NOTE

This Note 15 & umform mstrument with hirmted vanatons in some jurssdietions In addition to the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument™), dated the same daie as
this Note, protects the Note Holder from possible logses thet nmught result 1f I do not keep the prormuises that I make m thus Note

That Security Instrument descnbes how and under what conditions 1 may be required to make uomediate payment in foll of all
amounts I owe under this Note Some of those conditions read as follows

(A) Unu! my mtial fixed mterest rate changes (o an adpustable interest rate under the terms stated m Sechon 4 above,
Uniform Covenant 18 of the Securnity Instrument shall read as follows,

Transfer of the Property or a Beneficial Interest in Borrower. As used m this Scction 18, "Interest m the
Property” means any lcgal or beneficial anterest m the Property, mcluding, but not hmiated to, those beneficial
mnterests transferred i 2 bond for deesd, contract for deed, installment sales contract or escrow agreement, the intent of
which 1s the transfer of tifle by Borrower at a future date to a purchaser

If all or any part of the Property or any mnterest 1 1t 13 sold or transferred (or )f Borrower 18 not a natural pecson
and a beneficial mterest mn Borrower 15 sold or transferred) without Lender's prior written consent, Lender may at its
option, require immediate payment in full of all sumns secured by thig Securnty Instrtument However this option shall
not be exercised by Lender 1f exereise 18 prohsbited by federel law

If Lender exercises thig option, Lender shall gave Borrower notice of acceleration The notice shall provide a
penod of not less than 30 days from the date the nouice 18 given m accordance with Section 15 within which Borrower
must pay all sums secured by this Secunity Instrument If Borrower fails to pay these sums prior to the expiration of

this penod, Lender may mvoke any remedies permitted by thus Secunity Tnstrument without further notice or demand
on Borrower

B) 'When my mitial fixed interest rate changes to an adjustable interest rate under the terms stated m Section 4 above,

Umiform Covenant 18 of the Secunty Instrument descnbed i Section 11(A) above shall then cease to be 1n effect, and Uniform
Covenant 18 of the Security Instrument shell instead read as follows

Transfer of the Property or a Beneflcial Tuterest in Borrower. As used in this Section 18, "Interest 1 the
Property” means any legal or beneficial interest 1n the Property, mcludmg, but not houted to, those beneficial

mterests tsansferred 11 a bond for deed, contract for deed, installment sales contract or escrow agreement, the mtent of
which 15 the transfer of title by Borrower at a future date 1o a purchaser
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If all or any part of the Property or any Interest i the Propersty 1s sold or trensferred (or sf Borrower 1s not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lendex's prior written consent,
Lender may require mmmediate payment in full of all sums secured by this Securily Instruunent However, this opuon
shall not be exercised by Lender 1f such exercise 15 prombited by Applicable Law Lender also shall not exercise tius
option 1if (a) Borrower causes to be submitted to Lender information required by Lender to evaluate the mtended
transferee as if a new loan were bemng made to the transferee, and (b) Lender reasonably deterrmnes that Lender s
security will not be impaired by the Ioan assumption and that the nsk of a breach of any covenant or agreement m
this Security Instrument 15 acceptable to Lender

To the extent permitted by Apphcable Law, Lender may charge a reasonable fee as a condihon to Lender's
consent to the loan assumption Lender mey also require the trensferee to sign an assumption agreemaent that is
acceptable to Lender and that obligates the transferee to keep all the prormses and agreements made n the Note and
m this Security Instrament, Borrower will contmue to be obligated under the Note and this Securty Instrument
unless Lender releases Borrower m writing

If Lender exercises the option to require immedwiate payment i full, Lender shall give Borrower notice of
accelerabion The nouce shall provide a period of not legs than 30 days from the date the notice 15 given 1 accordance
with Sechon 15 within which Borrower must pay all sums secured by this Secunty Instrument If Borrower fails to

pay these sums prior to the expuation of this period, Lender may mvoke any remedies permitted by tus Secunty
Instrurnent without further notice or demand on Borrower

WITNESS THE HAND(S) AND SEAL(S) OF THR UNDERSIG]

__.__———-@L- (Scal)

'S C GIANULIAS

~Borrower

(Seal)

-Borrower

(Seal)

~Bomower

(Seal)

Bomower

[Sign Original Only]

CONY

@ MULTISTATE Interagt Oy AOJUSTABLE RATE NOTE - ONE YEAR LIBOR INDEX
2DBAS-XX (0403} Poge 4 oi4



Central District Of California
Claims Register

8 08-bk-13150-RK James C Gianulias Converted 07/02/2008
Judge Robert N Kwan  Chapter 11

Office Santa Ana Last Date to file claams 11/12/2008
Trustee Last Date to file (Govt)

| Credstor (24975742)  |Claim No 63 1Status z

IBAC Home Loans Servicing, '|Original Filed Filed by CR

§LP fka Countrywide Date 11/03/2009  |Entered by Richey, Cassandra 3

E7105 Corporate Drive \Original Entered | Modified

PTX-B-35 | Date 11/03/2009

IPlano, TX 75024

I Secured clarmed $472500 00
i
Total claimed $472500 00

istory i

Details  63-1 11/03/2009 Claim #63 filed by BAC Home Loans Servicing, LP fka Countrywide, total I
amount claimed $472500 (Richey, Cassandra )

llzescrz[)tzon (63-1) 77320 Cammo Qumtana, La Quinta CA

{Remarks

Claims Register Summary

Case Name James C Gianulias
Case Number 8 08-bk-13150-RK
Chapter 11
Date Filed 06/06/2008
Total Number Of Claims 1
H‘otal Amount Claimed fTotal Amount Allowed

Unsecured l {
$472500 00

}

|

! Secured l
i Prionity ]
l Unknown {
| |
| i

Admlmstratlve
Total

| :
3

H

L

$472500 00 $0 00




