B10 (Official Form 10) (12/08)

UNITED STATES BANKRUPTCY COURT

PROOF OF CLAIM

Name of Debtor

Rﬁr‘ﬂ
\J\F\% :
James C Gianulias

Case Number
8 08-bk-13150RK

NOTE  This form should not be used to make a claim for an admimistrative expense arising after the commencement
administrative expense may be filed pursuant to 11 US C § 503

of the case A request for payment of an

Name of Creditor (the person or other entity to whom the debtor owes money or property)
Sterling Savings Bank, Assignee of Intervest-Mortgage Company

——
X ICheck this box to indicate that this
claim amends a previously filed

Name and address where notices should be sent

Sterling Savings Bank

Attn Mike Brixey, Special Assets Adminstrator
111 North Wall Street, Spokane, WA 99201

Telephone number (877) 369-0010

claim

Court Claxm Number _35

(If known)

Filedon November 6,2008

Name and address where payment should be sent (1f different from above)

Telephone number

Check this box 1f you are aware that
anyone else has filed a proof of claim
relating to your claim  Attach copy of
statement giving particulars

L |Check this box if you are the debtor
or trustee 1n this case

$2,371,951 23

If all or part of your claim 1s secured complete 1tem 4 below however 1f all of your claim 1s unsecured do not complete
item 4

1  Amount of Claim as of Date Case Filed

If all or part of your claim 1s entstled to prniority complete 1tem 5

Check this box if claim includes mterest or other charges 1n addition to the pnincipal amount of claim  Attach itemized
statement of interest or charges

5 Amount of Claim Entitied to
Priorityunder11U S C §507(a). If
any portion of your claim falls in
one of the following categories,
check the box and state the
amount

Specify the prionty of the claim

2 Basisfor Claim Loan Guarantees
(See instruction #2 on reverse side )

[ Domestic support obligations under
1T USC §507(a)1XA) or (a)}(1XB)

Last four digits of any number by which creditor identifies debtor.371 2

3a Debtor may have scheduled account as
(See 1nstruction #3a on reverse side )

L____Wages salaries or commussions (up
to $10 950*) earned within 180 days
before filng of the bankruptcy
petition or cessation of the debtor s

Secured Claym (See instruction #4 on reverse side )

Check the appropnate box 1t your claim ts secured by a lien on property or a nght of setoff and provide the requested
information

Nature of property or right of setoff |r__,| Real Estate 1— __J Motor Vehicle [ _. Other

Describe

Value of Property § Annual Interest Rate %

Amount of arrearage and other charges as of time case filed included in secured claim,

ifany § Basis for perfection

Amount of Secured Claim $§ Amount Unsecured $

busmess, whichever 1s earlier — 11
US C §507 (a)(4)

Contnibutions to an employee benefit
plan— 11 U S C §507 (a)(5)

L Up to $2 425* of deposits toward
purchase lease or rental of property
or services for personal family or
household use - 11 US C §507
@x7)

! " ITaxesor penalties owed to
governmental units - 11 US C §507
(ax8)

6 Credits The amount of all payments on this claim has been credited for the purpose of making this proof of claim

7 Documents  Attach redacted copies of any documents that support the claim such as promssory notes purchase
orders invoices 1temized statements or running accounts, contracts judgments mortgages, and secunty agreements
You may also attach a summary Attach redacted copies of documents providing evidence of perfection of

a security interest  You may also attach a summary (See instruction 7 and defimnion of redacted on reverse side )

DO NOT SEND ORIGINAL DOCUMENTS ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING

If the documents are not available please explain

|Other — Specify applicable paragraph
of 11 US C §507 (a)( )

Amount entitled to prionty

s

*Amounts are subject to adpustment on
4/1/10 and every 3 years thereafter with
respect 10 cases commenced on or after

i Date ‘

address above Attach copy of power of attomey 1f any

the date of adjust;
Signature The person filing this claim must sign 1t Sign and print name and title, if any, of the creditor or m’m
other person authonized to file this claim and state address and telephone number 1f different from the notice

MAR 04 2009

Penalty for presenting fraudulent claim  Fine of up to $500 000 or imprisonment for up to 5 years or both 18 US C & 152 and 3571

810
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INSTRUCTIONS FOR PROOF OF CLAIM FORM

The instructions and definitions below are general explanations of the law In certain circumstances such as bankruptcy cases not filed vol

tarily by the deb

may be exceptions to these general rules
Items to be completed in Proof of Claim form

Court, Name of Debtor, and Case Number

Fill in the federal judicial district where the bankruptcy case was filed (for
example Central District of California) the bankrupicy debtor s name, and the
bankruptcy case number If the creditor received a notice of the case from the
bankruptcy court, all of this information 1s located at the top of the notice

Creditor’s Name and Address

Fill in the name of the person or entity asserting a claim and the name and address

of the person who should receive notices 1ssued durng the bankruptcy case A
separate space 1s provided for the payment address 1f 1t differs from the notice

address The creditor has a continuing obligation to keep the court informed of 1ts

current address See Federal Rule of Bankrupticy Procedure (FRBP) 2002(g)

1 Amount of Claim as of Date Case Filed
State the total amount owed to the credstor on the date of the

Bankruptcy filmg Follow the instructions concemning whether to
complete items 4 and 5 Check the box 1f interest or other charges are

included 1n the claim

2 Basis for Claim
State the type of debt or how 1t was mcurred Examples include

goods sold money loaned services performed personal

injury/wrongful death car loan mortgage note, and credit card If the claim 1s

based on the dehvery of heath care goods or services Jimit the disclosure of
the goods or services so as to avoid embarrassment or the

disclosure of confidential health care mformation  You may be required

to provide additional disclosure 1f the trustee or another party n interest
files an objection to your claim

3 Last Four Digits of Any Number by Which Creditor Identifies
Debtor
State only the last four digits of the debtor s account or other number

used by the creditor to 1dentify the debtor

3a Debtor May Have Scheduled Account As

Use this space to report a change 1n the creditor s name a transferred
claim or any other information that clarifies a difference between this
proof of claim and the claim as scheduled by the debtor

4 Secured Claim

Check the appropnate box and provide the requested information 1f
the claim s fully or partially secured Skip this section if the claim 1s
entirely unsecured (See DEFINITIONS below ) State the type and
the value of property that secures the claim attach copies of hen
documentation and state annual interest rate and the amount past due

on the claim as of the date of the bankruptcy filing

Amount of Claim Entitled to Priority Under 11 US C §507()
If any portion of your claim falls 1n one or more of the listed
categories check the appropnate box(es) and state the amount
entitled to prionty (See DEFINITIONS below ) A claim may be
partly prionty and partly non-priority For example n some of the
categonies, the law hmuts the amount entitled to priority

Credits

An authonzed signature on this proof of claim serves as an acknowledgment
that when calculating the amount of the claim, the creditor gave the debtor
credit for any payments received toward the debt

Documents

Attach to this proof of claim form redacted coptes documenting the existence
of the debt and of any hen securing the debt You may also attach 2 summary
You must also attach copies of documents that evidence perfection of any
security interest You may also attach a summary FRBP 3001(c) and (d}

If the claim 1s based on the delivery of health care goods or services, see
mstruction 2 Do not send onginal documents as attachments may be
destroyed after scanning

Date and Signature
The person filing this proof of clarm must sign and date 1t FRBP 9011 If the

claim s filed electromically FRBP 5005(a)2) authonzes courts to establish
local rules specifying what constitutes a signature  Print the name and title 1f
any of the creditor or other person authorized to file this claim  State the

filer s address and telephone number 1f 1t differs from the address given on the
top of the form for purposes of recerving notices  Attach a complete copy of
any power of attorney Criminal penalties apply for making a false statement
on a proof of claim

there

Debtor
A debtor 1s the person corporation or other entity that
has filed a bankruptcy case

Creditor

A creditor 1s a person corporation or other entity owed a
debt by the debtor that arose on or before the date of the
bankruptcy filing See 11 US C §101 (10)

Claim

A claim 1s the creditor s nght to receive paymenton a
debt owed by the debtor that arose on the date of the
bankruptcy filng See 11 U S C §101 (5) A claim may
be secured or unsecured

Proof of Claim

A proof of claum 1s a form used by the creditor to
indicate the amount of the debt owed by the debtor on
the date of the bankruptcy filing The creditor must file
the form with the clerk of the same bankruptcy court in
which the bankruptcy case was filed

Secured Claim Under 11 U S C §506(a)

A secured claim 1s one backed by a lien on property of
the debtor The claim 1s secured so Jong as the creditor
has the right to be paid from the property prior to other
creditors  The amount of the secured claim cannot
exceed the value of the property Any amount owed to
the creditor in excess of the value of the property 1s an
unsecured claim  Examples of liens on property mnclude
a mortgage on real estate or a secunity nterest m a car

DEFINITIONS

A hen may be voluntanly granted by a debtor or may be
obtained through a court proceeding. In some states a

court judgment 15 a lien A claim also may be secured i1f
the creditor owes the debtor money (has a night to setoff)

Unsecured Claim

An unsecured clarm 1s one that does not meet the
requirements of a secured claim A claim may be partly
unsecured if the amount of the claim exceeds the value
of the property on which the creditor has a hen

Claim Entitled to Priority Under 11 US C §507(a)
Priority claims are certan categories of unsecured claims
that are pa:d from the available money or property in a
bankruptcy case before other unsecured claims

Redacted

A document has been redacted when the person filing 1t
has masked, edited out, or otherwise deleted, certain
information A creditor should redact and use only the
last four digits of any social-secunty ndividual s tax
identification, or financial account number all but the
imtials of 2 minor s name and only the year of any
person s date of birth

Evidence of Perfection

Evidence of perfection may include a mortgage len
certificate of title financing statement or other
document showing that the lien has been filed or
recorded

INFORMATION

Acknowledgment of Filing of Claim

To receive acknowledgment of your filing you may
ether enclose a stamped self addressed envelope and a
copy of this proof of claim or you may access the court s

PACER system (Www pager psc uscourts gov) for a

small fee to view your filed proof of claim

Offers to Purchase a Claim

Certatn entities are in the business of purchasing claims
for an amount less than the fact value of the claims One
or more of these entities may contact the creditor and
offer to purchase the claim Some of the written
communications from these entities may eastly be
confused with official court documentation or
communications from the debtor These entities do not
represent the bankruptcy court or the debtor  The
creditor has no obligation to sell its claim However 1if
the creditor decides to sell its claim any transfer of such
claim 1s subject to FRBP 3001(e) any applicable
provistons of the Bankruptcy Code (11 USC § 101 et
seq ) and any applicable orders of the bankruptcy court




PROMISSORY NOTE

DATED SEPTEMBER 26, 2008
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PROMISSORY NOTE
$9,960,000 00 mw% Califorma

’Ihcundsaq_ad.;ohﬂ and severally (“Makes”), for value received, to payto the
order of INTER -MORTC GBINVESZI'MEM‘COWANY )ﬂlepdncipl:l.ynmof
Nine Million Nine Hundred Sixty Thousand Dollars ($9,960,000.00), and to pay intevest ou the
unpaid prncipal thereof from the date of disbursement of principal at the rates hereinafter set forth,
together wath all costs and fees, including attorncys’ fees, mcurred by Lender in enforcing the
obligations of thus Note. The principal hereof and interest and preminm, if any, hereon are paysble
toLender at 5005 S W. Meadows Road, Suite 400, Lake Oregon 97035, or such other place
aslmdermaydmmmdlcmnnrmugofﬂnll States of America as at the time of
g:mlseh:’n:hplmtudnmymmt public and private debts. Principal and interest shall

a Bathmudvm:haﬂbwmﬂﬁmﬁedﬂeof:ucbndvm The
annual rate of mieiest shall be equal 1o three and one half porcent (3.50%) in excess of the
one month LIBOR Rats (London Interbank Offer Rate) as pubhished in the Wall Street
.tl}?:ﬁml;lda:yd:ef::t:hofclodng. m&m&stnnhwmmdmd% on

month, to equal present published one month LIBOR us
three and one half perceat (3 50%) Ptowdedhowm.themtaennwbuemshallnglvu
be less than the mterest rate established on the date hereof. Accrued interest shall be paid
monthly on the first day of each month on the outstandmg balance. -

LIBOR Rate is based on the British Banker's Association average of interbank
offered rates for dollar deposits in the London market based on quotations at 16 major banks
If the one month LIBOR Rate ceases to be published or announced, Lender will set the
interest rate by using a comparable index or refevence rate. Reference rate, as used herem,
or any prume rate used as a substitute therefor, 13 only 2 standard or index for measurmg rates

nxsmwmﬂ{:@mmmmlychspdwmychnofbmowm.norisn
necessanly the lowest or best rate offered by Lender

b mwuwnlmdmymmdmutonmt:Noteswbepudmfun
on or before October 1, y ded however, that so long as Maker 13 not then 1n default,
nor has beea in default ﬂ:eappﬁablempmod.undernyofﬂnepwwﬁmofmy
of the Loan Documents referred to heremn, or with respect to any payment for
herewn, Maker may elect to (i) extend the matunty date of thas Note fo April 1, 2008 (first
extendedmmﬁtydue),upm;ivin;mminminn;ofmmmwexmddm
mqum&hn&hy(”)daysmwmemmdmddﬁmwuﬁ:npuﬁng
Lender the sum of Forty-Nine Thousand Eight Hundred Dollars ($49,800.00) at tharty
(30) days prior to the maturity date, 1 conssderation for the extension period, and (i) extend
the ma MofﬂmNowchtoberl,m,m&\’vmzlmdumﬁeemwﬁungoﬁu
intention to extend the matunty date at least thurty dayammﬂnﬁmumded
matunity date of this Note and upon paymg Lender the sum of Nine Thousand Eight
Hundred Dollars ($49,800 00) at least thurty (30) days peior to the first extended matunity
dam.nnmhﬁmmp?fﬁhmmg‘nmgm:mgge
maturity su to the requirements paragraph, all terms and conditions of this
Note and the Loan Documents referred to heresn shall remain in full force and effect

GANmarvest $131 200 Ranche Cactuags 7N inddNoss. wpd 1



Maker shall have the right, at any ume, to prepay the whole or hereof without
gg;tnlty Anymmy&fmmuapphedlgm%nthe nnougyog:ttndmgudshall
postpone of any subsequent mstallments or the mstallm
unless Lender shall otherwise agree in writing. smountofsuch e

Followmg default n the payment of any installment of wterest when due herennder, or
defaultunduuyofthewvenmuorcondimof&zbudoﬂnntwm:ecmuthismteu;ny
mmm@mmym«wmmum(mmmmm
expiration ofﬁ:omublempmod.lmdamyelmto(i)declmﬂ»whoknmm then
unpaid due and ible, whether due by lapse of time or not, and/or (i) declare an increase in the
rate of interest so that thus Note shall thereafter bear interest at the rate contained herean, plus three
percent (3.00%) per annum, mtially determined on the date of default and adjusted as any variable
rate Lender may exercise either or both of the foregaing remedies, and fmlure to exercise
either of options shall not constitute a waiver of the nght to exercise the same at any other ime

In the event that any t or postion thereof (other than the principal balance at matun
i:notwg'dwi&ﬁﬁeen(l dlyuﬂardnddcitisdue,lmdsmyeolha.nduahu'agmutg
y such psyment, a "late charge” of Four Ceats ($0.04) for each dollar s0 over due as

dated damages for the additional expense of han such delinquent payments. Such late

mthemmnd:lcmmbythemu a fair average compensation due to the
farlure of Maker to make timely paymeats. Such late charge shall be paid wathout prejudice to the
nghts of the Lender to collect any other amouuts provided to be paid or to declase a default
hereunder, under the Deéd of Trust or under the Loan Documents

In the event that Lender consults an m connection with the default by Maker
regardmg the enforcement of any of Lender's rights this Note or the Loan Documeants, or if this
Notcuﬂwhmm&mwfuwa:fmhmmwmmuﬂotcm
the Loan Documents, Maker promises to pay all costs thereof, mcluding attorneys' fees. Sad costs
andtmmyl‘fwﬂn!!mclude,wimommm' mml-mifeummmdinmyappeal
or 10 any proceedings under the Bankruptcy Act or state statutes, Maker and any
endorsers sevenlly waive presentmeant, protest and demand, notice of protest, demand of dishonor,
mdpaymmtofdﬁsNotqmduptmlwaMNmagnypaymmm.maybe
exwu?edfmnmtonmew:dw\ninanymyuﬂ'ecﬁngﬂwhabﬂltyofuakeundanyendom
hereo:

msNouxssecmedbytDudofMAmpmdembmdgemtyAgxwmt
("Decdof Trust™) on real and personal MgSmmmpfemdate,
and an Assignment of Leases and Coﬂaad('mm')ofcmdug.mwhwhtefmce
18 hereby made for a of the natere and extent of the security provided thereby and the
rights and lmutations of ts of Lender and Maker in respect of such security

mmzmmmwammmmmmeﬁn the
wnvcmum«m&uqmmedhmmmbmdhydwbwdof
without the prior written consent of Lender.

Maker paticularly waives the right to demand any of assets as a condition to or
i connechion with the bri of action hereon . may accept additonal or
substitute security, or may release 1n whole or in part security described m the Loan Documents

nowmhauﬁanecnﬁngmeNotewithominmywayaﬁwﬁngormpuﬁnxmemdebwdnﬂs
mdmcedhuebymd;ehabﬂxtyofmkundmymdom.mnwrsameﬁuhuwf




Ths Note 18 to be governed by and construed in accordance with the laws of the State of
Cahifoyma. Atthe option of Lender, the venue of any action hereon may be lud in San Berardino
County,Cdnfmormmycomtywhmni:nmmmymbjectwtheDeedofWorme

refi fmlﬁngﬁ% oruise all o the secony
the refernng of thi: ion, profuses to costs pertarning to the secun
Mumgmsmmquudwbepudummyofﬂwd&mm ¥

Thus Note 1s given for an actual loan of the above amount and 18 secured by a Deed of Trust
of even date which 15 a hien upon the property therein described.

EACH AND EVERY MAKER HEREOF AGREES THAT IT HAS RECEIVED
VALUABLE CONSIDERATION HEREUNDER, THAT IT SIGNS THIS NOTE AS MAKER
ANDN%TWASKSURETY,ANDH'IATANYANDAILSURBTYSHIPDEFEQSBSARB

MAKER EXPRESSLY ACKNOWLEDGES AND UNDERSTANDS THAT ORAL
AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND CREDIT OR
TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT
ENFORCEABLE AND HEREBY- CONFIRMS THAT LENDER HAS NOT MADE OR
GIVEN ANY PROMISES OR COMMITMENTS THAT ARE NOT EXPRESSLY SET
FORTH HEREIN OR IN THE OTHER LOAN DOCUMENTS.

RANCHO CUCAMONGA DEVELOPMENT
212 L.P, a California limited partnership

By Rancho Cucamonga 212 LLC, a Calfornia
himited hability company, General Partner

By Cameo Homes, a California
corporation,

State of a
County of
_beforeme

appeared Victor J. Mahony personally knowa to me (erproved on-thebests-of satisfacto
M)mbemeﬁm@whwwidmmuﬁbdwﬂuwmmm' and
tome

he/she/they-executed the same in his/hesfthesr authonzed capacity(ses), and
thatby ir signature(s) on the instroment the person(s); or the entity upon behalf of which
the person(e} acted, executed the instrument.
and official seal

CAhsservens $ 152N Rmcko Cocusaags 97N abidom. wpd 3



GUARANTY BY JAMES C GIANULIAS

DATED SEPTEMBER 26, 2006



GUARANTY

WHEREAS, RANCHO CUCAGMONGA DEVELOPMENT 212 L.P., a California limited
W (haeinaﬁermlled'mewer'),isduimofwmgammbl:nﬁan

V&T. “MORTGAGE INVESTMENT COMPANY (hercinafter called "Lender”), in the sum
of Nine Million Nine Hundred Sixty Thousand Dollars ($9,960,000 00), and

WHEREAS, the undersigned, JAMES C GIANULIAS, as hus separate estate (heremafter
called the "Guarantor™), is iterested in the granting of a loan to Borrower by Lender; and

WHEREAS, Lender will not undertake to make a loan to Borrower unless payment
same 18 guaranteed by Guarantor P of the

NOW, THEREFORE, it 1s agreed as follows.

) In consideration of the makng of a mortgage loan mn the sum of Nine Milhon Nine Hundred
Sixty Thousand Dollars ($9,960,000 00), and any increases in the loan amount, modifications,
renewals or extension of said indebtedness (hereinafier referred to as the Loan), the undersigned does
hereby agree to pay, when duc or on demand after matursty, all sums due, mcluding but not limited
to, any increases in the indebtedness, any indemmity Hability, any sums advanced by Lender to
protect its security as authorized by the terms of the Deed of Trust, Assignment of Rents and Security
Agreement, Assi of Leasesand Cash Collateral, and any other loan instruments in coomection
with said loan held by Lender, given by Borrower to Lender, with interest according to the terms
thereof, whether in the hands of er or held by others through the endorsement or assignment of
said Lender, with or without recourse

Guarantor agrees that Lender, 1ts endorsees or assignets, may grant extensions, receive or
surrender secunities, accept composition, grant releases and and otherwise deal wmith
Borrower and with other parties and securities as it or they may see fit, and may all moneys
recetved from Borrower or others, or from securities, upon such part of Bosrower’s i as
it may think best, without prejudice to or n any way hmiting or lessening the liabihity of the
undersigned for the amount hereby guaranteed

Thus i1s an absolute, present and contunuing guaranty of and not of collection
Guarantorwﬁmtt!usGmntymaybemtuquyLmd«wi the necessity at any tame of
resorting to or exhausting an other security or collateral given in connection herewith or with the
Note, Deed of Trust or any o the other loan documents through foreclosure or sale proceedings, as
tbocasemnybe,mderﬂwbeedomestorodwmin,amﬁngmmyoﬁugwmnu. and
Guarmtorhwebywummynghtwryquuebmdatopinminmymhwght
hereunder or to commence any action against or obtain any udgmmtﬂmbmowuwwwwe
any other or enforce any other Gnammrrnrduw

orotherwise Imvmtmmm&mnwﬂyuwvdyaﬂ and remedies
available to it at law and/or 1n equity or under the Note, Deed of Trust or any other loan documents,
mdthcnu'ciscofanyoﬁtsngmsorthcoompleﬁonofmyotmmdmshdlnotmsﬁma
dmdmeofﬁumWsoM:gdmhumda,ﬂbemxﬁemmdiMof&mwﬂmh
obligations of Guarantor hereunder shall be absolute, mdependeat and unconditional under anry and
all circumstances whatsoever The obligations of Guarantor hereunder arc also separate and
mdependent of Guarantor's obligations m any other capcity, including without limitation as a
general partner, member, sharcholder or officer of Borrower, and an action may be brought and
prosecuted against Guarantor under this Guaranty scparately from, or concurrently with, any action

G \Nworvewt S1312\R\Rancho Cuchnongs 977\Fiaale\Oty Gumsliasopd = 1 =



against Guarantor for Guarantor’s obligations m any other capacity. None of Guarantor’s obligations
under this Guaranty or any remedy for the enforcement thereof shall be impaired, modified, changed
or released in any manner whatsoever by any :impaxrment, modification, change, release or hmitation
gmeMMyongmwmdﬁrymeNotz.fDeddMummmwbymof
¢ bankruptcy of Borrower or by reason of any creditor or bankruptey proceeding instituted by or
:fpmatnm mwwmwumﬁwaummumm{a
at any tume pa t of all or any part of any sum payable pursuant to the Note, Deed of Trust or
any other loan t 18 or otherwse required to be returned by Lender upon the
msolvency, bankruptcy, dissolution, iqudation, or reorganization of Borrower, orupon or as aresult
of the appointmeat of a recerver, intervenor, custodian or conservator of or trustee or similar officer
for, Borrower or any substantial part of 1ts propesty, or otherwase, all as though such t to
Lender had not been made, regardless of whether Lender contested the order i tgremmof
herehy proathcs and oo forhwr o pay e assount ofsach doSciepey notwHbssiing e fat
pronuses and agrees to pay the amount i ing the fact
Mmovaydmdd@ﬂqmyagmmwoddnabeaﬂowedmehmmm.
the foregoing shall not be deemed to that Lender institute proceedings or
otherwise resort to or exhanst any other or secunty prior to or concarrently with enforcmg
tinus Guaranty. Guarantor waives and agrees not to assert the benefits of any statutory provision
hmrting the right of Lender to recover a deficiency or to othexwase proceed against any
person or catity obligated for paymeat of the Loan, any foreclosure or trustee's sale of any
secunty for the Loan. Until payment in full of the Loan, Guarantor shall have no nght of subrogation
MMywm:gmwmmymyWMWMammbm
Bomrower, waives any benefit of, any o in, ity now or
aganst heid by partcipate n, any security

Guarantor does hereby (a) waive notice of acceptance of this Guaranty by Lender and any and
all notices and demands of every kind which may be requured to be given by any statte, rule or law,
(b) agree to refrun from asserting, until after repaymeut in full of the Loan, any defense, right of set-
off or other claum which Guarantor may have against Borrower () waive suy defense, nght of set-off
or other claim which Guarantor or Borrower may have agamst Leader, or the holder of the Loan, (d)
waive any axzd)all nghts Guarantor fmay have under M&:‘)& ;nﬁ-deﬁaencywmofor othrer similar
protections, (¢) waive prescatment for payment, 'or paymeut, or
dmbm.mmdmoeofmmhmmwnecﬁmmdmymdmm
otherwise might be legally required wdm(;mmmy. () waave the benefits of any
statutory or other provision houting the ity of a surety; and (g) waive any failure by Lender to
nform Guarantor of any facts Lender may now or hereafier know about Borrower, the Loan, or the
transactions contemplated by the loan documeats, it being understood and agreed that Lender has
no dutywmintommdmcumunhuympmﬁbbfubdngndmnfwwby
Bmwaofﬂumnmnwbmngwduﬁskdn%nmof obligations
Gednmybemtedorconunuedﬁomumewnmeby to Borrower without notice to or
authonzation from Guarantor, regardless of the financial or other condition of Borrower at the time
of any such grant or continuation. Lender shall have no obhigation to disclose or discuss with
Guarsntor 1ts assessment of the financial condition of Bacrower. Guarantor acknowledges that no
representations of any kund whatsoever have been made by Lender. No modification or waiver of
any of the provasious of this Guaranty shall be bindng upon Lender except as expressly set forth in
a wniting duly signed and delivered by Lender.

Pursuant to Califormia Civil Code § 2856, Guarantor waives all nghts and defenses that
Guarantor may have because the Loan 15 secured by real property This means, among other things

(1)  Lender may collect from Guarautor without first foreclosing on any real or personal

GAfinarvest B1312\k\Rancho Cucemongs S7NFimeliCry Glamelisswpd - 2 =



property collateral pledged by Borrower
(2)  If Lender forecloses on any resl property collateral pledged by Bosrower

(a) The amount of the Losn may be reduced only by the for which that
collateral 1s sold at the foreclosure sale, even if the 15 worth more
than the sale price,

(b)  Lender may coliect from Guarantor even if Lender, by foreclosing on the real
m collateral, has destroyed any right Guarantor may have to collect
orrower

Thus 15 an uncouditional and urevocable waiver of sny nghts and defenses Guarautor
may have because the Loan 1s secured by real property, These and defenses include,

but are not limited to, ights or defenses based on Section § 580b, 5804, or 726 of
the Califormia Code of vgﬁedme. 0d, °

Guarantor waives all nghts and defenses arising out of an election of remedies by
Lender, even though that election of remedies, such as a nonjudiczal foreclosure with respect
mmf«ammmmwcm%mamm
rambursement against the principal by the operation of Section 580d of the California Code
of Civil Procedure or otherwise.

Guarantor waives all nghts of subrogaton, reimbursement, indemnnification, and
. contribution and any other nghts and defenses that are or may become available to Guarantor
by reason of Section 2787 to 2855, mclusive, of the Civil

Guarantor warrants and acknowledges (a) Lender would not make the Loan but for this
Guaranty; (b) there are no condatrons precedent to the effectiveness of this Guaraaty; (c) Guarantor
hasmbk:hedndaqmwmofobmxﬁmnmoﬂnﬁmm.mamﬁnumgbm,
financial and other information pertammg to Borrower's financial condition, the collateral for the
Loan and Bomower's actviies relating thereto and the status of Borrower’s performance of
obligations under the Note, Deed of Trust and other loan documents, and Guarantor agrees to stay
adequately informed from such means of any facts, events or carcumstances which mught in any way
affect Guarantor's risks herennder and Lender has made no representation to Guarantor as to any
such mattess, (d) the most recent financial statements of Guarantor previously delivered to Lender
are troe and cogrect 1n all material respects, have been in accordance with

Lender with (1) complete copses of Guarantor’s current tax returns, (2) updated financial
E:mmmts of Guarantog, such statements to be prepared m a form and in accordance with accounting
principles acoeptable to Lender, and (3) such other credit and financial information as Lender may

require,

Tius Guaranty shall 1nure to the benefit of Lendez, 1ts successors and assigns. Leader shall
be under no duty to file clams aganst the catate of any other Guarantor or Bomrower who may die
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or become msolvent.

This Guaranty 1s unconditional and 13 not given in rehiance upon the executing of any other
guaranties or other collateral given to secure any to Borrower.

IN WITNESS WHEREOF, the undersigned has executed this Guaranty thuse) (o __ day of
September, 2006 4

J. C GIANULIAS

State of a
County of

appwedlmc Gimuhupamuﬂyknowntome e
evidence) to be the person{s) whose namo(s) 1s/are sub

nchowldgmmedmmxmmemmm

capacity(ics
that by ngnature(s) on the mstrument the , or the entity upon behalf of which
the person(s) acted, executed the instrument.
ORANGE CoLvYY E

officaal seal 5

S .
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GUARANTY BY JAMES C GIANULIAS, AS TRUSTEE OF THE JAMES CHRIS
GIANULIAS TRUST UNDER TRUST AGREEMENT DATED OCTOBER 14, 2003

DATED SEPTEMBER 26, 2006



GUARANTY

WHEREAS, RANSI-I& CWU% GMONGA %E‘mVELOPMENf T212L.P.,aCalforma lunﬁm
eu‘l,\E W 18 of securing & mortgage |
mk -MORTGAGE INVESTMENT COMPANY (hercinafter called "Lender”), xnﬂxesum
of Nine Milhion Nine Hundred Sixty Thousand Dollars (39,960,000 00); and

WHEREAS, the undersigned, JAMES C GIANULIAS, as Trustee of the James Chris
Gianulias Trustunder Trust A dated October 14, 2003 (heremafter called the "Guarantor™),
18 interested in the granting of a loan to Bosrower by Lender; and

WHEREAS, Lender will not undertake to make a loan to Borrower unless payment of the
same 15 guaranteed by Guarantor

NOW, THEREFORE, 1t is agreed as follows

In consideration of the makmng of s mortgage loan n the sum of Nine Million Nine Hundred

Sixty Thousand Dollars (§9,960,000 00); and any increases in the loan amount, modifications,

rencwals or extension of said indebtedness (hereinafter referred to as the Loan), the undersigned does

hereby agree to pay, when due or on demand after maturity, all sums due, mcluding but not lumited

to, any mcreases in the indebtedness, any indemnity hability, any sums advanced by Lender to

protect its security as suthonzed by the terms of the Deed of Trust, Assignment of Rents and Security

ent of Leases and Cash Collateral, and any other loan instruments in connection

th said loan by Lender, given by Borrower to Lender, with mierest according to the terms

thereof, whether in the hands of Lender or held by others through the endorsement or assignment of
said Lender, with or without recourse

Guarantor agrees that Lender, its endorsces or assignees, may grant extensions, recetve or
surrender securities, accept composition, grant releases and di and otherwise deal with
Borrower and with other parties and socurities as 1t or they may see fit, and may all moncys
received from Borrower or others, or from securities, upon such part of Borrower’s as
it may thmk best, without prejudice to or 1n any way lmuting or lessening the liability of the
undersigned for the amount hereby guaranteed

nusisanabsolute.pmaltandoontmal:ggumtyof t and not of collection
Guarantor agrees that this Guaranty may be enf by Lender the nocessity at any tume of
momnngexhausmgmgodmmhymchuemlmmianwmme
Note, Deed of Trust or any of the other loan documents through foreclosure or sale proceedings, as
the case may be, under the Deod of Trust or otherwise, or resorting to any other guaranties, and
Guanntorhaebywmvesmywtomuhewertojoﬁ\mm any action brought
hereunder or to commence any action or obtain any judgment Bosrower or to pursue
any other or enforce any other Guarantor agyees that nothing contained herein
womwxwmlpmvmtmwﬁmwwh&mmmbmmdy' all nghts and remedies
available to 1t at law and/or in equity or under the Note, Deed of Trust or any ather loan documents,
andthecxemweot‘myoﬁtsmordnmlmofanyofitsmedmshallnaoonsumtea
discharge of Guarantor’s obli hereunder, it being the purpose and intent of Guarantor that the
obligations of Guarantor hereunder shall be absolute, ndependent and unconditional under any and
all circumstances whatsoever The obligations of Guarantor herounder arc also separate and
independent of Guarantor's obligations 1 any other capacity, ncluding without limrtation as a
general partner, member, sharcholder or officer of Borrower, and an action may be brought and
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prosecuted against Guarantor under this Guaranty scparately from, or concurrently with, any action
against Guarantor for Guarantor’s obligations 1n any other capacity. None of Guarantor’s obligations
under this Guaranty or any remedy for the enforcement thereof shall be impaired, modified, ged
or released 1n any manner whatsoever by any impairment, modification, change, release or limutation
&mnmmyo:‘mmd:r&e%mddm«oﬁummwbng;of
bankruptcy of Borrower or by reason of any credtor or bankruptcy proceeding instituted by or
?mnm mg.ﬁumynhaﬂm?mwbeeﬁmveuberﬁnged(umea;mybc)
at any time or any part of any sum payable pursuant to the Note, Deed of Trust or
anyodulo-?‘mmu i or otherwise requred to be returned by Lender upon the
insolvency, bankruptcy, dissolution, liqmdation, or reorganuzation of Borrower, orupon or as a result
of the appomntment of a recesver, mtervenor, custodian or conservator of or trustee or simular officer
for, Borrower or any substantial part of its property, or otherwise, all as though such payment to
Lender had not been made, ess of whether Lender contested the order requi retum of
such payment. rmemmglwmofmmgzgmmm .Guam;tor
hereby promises and agrees forthwith to pay the amount deficiency notwithstanding the fact
that recovery of said deficiency agamst Borrower would not be allowed by law; however,
the foregomng shall not be deemed to require that Lender mstitute proceedings or
otherwise resort to or exhaust any other collateral or secunity pnor to or concurrently with enforcing
this Guaranty Guarantor warves and agrees not to assest the benefits of any statutory provision
hmuting the nght of Lender to recover a deficiency or to otherwase proceed against any
person or entity obligated for payment of the Loan, any foreclosure or trustee's sale of any
secunity forthe Loan Until payment in full of the Loan, Guarantor shall have no nght of subrogation
and hereby waives any nght to enforce any remedy which Lender now has, or may hereafter have,
agamst Borrower, and waives any benefit of, and any nght to particzpate 1n, any securnsty now or
hereafter held by Lender

Guarantor does hereby (2) waive notice of acceptance of thus Guaranty by Lender and any and
all notices and demands of every kind which may be required to be gaven by any statute, rule or law,
(b) agree to reframn from asserting, until after repayment m full of the Loan, any defense, nght of set-
off or other clmm which Guarantor may have agamst Borrower (c) waive any defense, nght of set-off
or other claim whach Guaraator or Borrower may have againat Lender, or the bolder of the Loan, (d)
waxvecnyu(xd)allriymGwmtorFayhavemdermyz:-deﬁaencymn:forothumhr
protections, (¢) wazve presentment for pe demand for payment, notice or
dishonor, protest and notice of protest, dili meolbcﬁonandmyanduﬂfm\vh(wh

omb;mwdouhmi tt‘;wlu!uhty f w“mmd(g) '(vaeh%:nbyu&fe:ny

statutory or i i of a surety; waive any to

w&él:éix-mymammwﬁtw.&m“&

ons contemplated oan documents, 1t being unders agreed that Lender

no duty 3o to inform and that Guarantor 18 fully responsible for being and informed by

Borrower of all circumstances bearing on the risk of nonperformance of obhigations

Credit may be granted or continued from time to time by Lender to Borrower without notice to or

authorization from Guarantor, regardless of the financial or other condrtion of Borrower at the ime

of any such grant or contnuation Lender shall have no obligation to disclose or discuss with

Guarantor its assessment of the financial condition of Borrower  Guarantor acknowledges that no

oy of the provsiont of thus Glaraney shall b buadiog opos ater cxoept a3 expreasly oot forth 1

any o visions ty except as ex set m
amnngmmpwdanddehvuedbylaﬂu poa oo

Pursuant to Califorma Caivil Code § 2856, Guarantor waives all nghts and defenses that
Guarantor may have becanse the Loan 18 secured by real property This means, among other things
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(1)  Lender may collect from Guarantor without first foreclosing on any real or personal
property collateral pledged by Borrower

(2)  If Lender forecloses on any real property collateral pledged by Borrower

(a) The amount of the Loan may be reduced only by the price for which that
collateral is sold at the foreclosure sale, even if the collateral 1s worth more
than the sale price.

(b)  Lender may collect from Guarantor even if Lender, by foreclosing on the real
colisteral, has destroyed any right Guarantor may have to collect
Borrower

Thus 13 an unconditional and urevocable waiver of any nghts and defenses Guarantor
may have because the Loan is secured by real propesty These and defenses include,
but are not limuted to, any rights or defenses based on Section 580b, 5804, or 726 of
the Califorma Code of Civil Procedure.

Guarantor waives all nghts and defenses ansing out of an election of remedies by
Lender, even though that election of remedies, such as a nonjudicial foreclosure with respect
to security for a guarantced obligation, has destroyed Guarantor’s nghts of subrogation and
rexmbursement against the principal by the operation of Section 580d of the California Code
of Civil Procedure or otherwise

Guarantor warves all nghts of subrogation, reambursement, mdemmificabon, and
contribution and any other rights and defenses that are or may become available to Guarantor
by reason of Section 2787 to 2855, inclusive, of the Civil Code

Guarantor warrants and acknowledges (a) Lender would not make the Loan but for thus
Gnmtg.(b)ﬂmmmwn&mmwedentmdwd&cﬂmofﬂm&umty;(c)&mm
has estal lulwdndequatemeamofobmnmgﬁunmmwotherthmundu.maconunuingbms.
financial and other information pertamnng to Borrower's financial condition, the collateral for the
Loan and Borrower’s activities relatmg thereto and the status of Borrower’s performance of
obligations under the Note, Deed of Trust and other loan documeats, and Guarantor agrees to stay
adequately informed from such means of any facts, cvents or circumstances which might m any way
affect Guarantor’s risks hereunder and Lender has made no representation to Guarantor as to any
such matters, (d) the most recent financial statements of Guarantor previously delivered to Lender
are true and correct 1n all matenal respects, have been prepared in accordance with generally
accepted accounting princaples consistently applied (or other principles acceptable to Lender) and
fuﬂypmmeﬁnmdmndlﬁmofﬁmuuofﬂnnmv:dmw.mdwm
adverse change has occurred in the financial condition of tor since the respective dates
thereof, (¢) Guarantor has not and will not, without the pnor wntten consent of Lender, sell, lease,
assign, encumber, hypothecate, transfer or otherwise dispose of all or substantially all of Guarantor’s
assets, or any interest therem, other than m the ordinary coursé of Guarantor’s personal financial
dealings, and (f) Guarantor shall, no later than sixty (60) days from wntien request from Lender,
provide Lender wath (1) complete copies of Guarantor’s current tax retarns, (2) updated financial
statements of Guarantor, such statements to be prepared i a form and m accordance with accounting
principles acceptable to Lender, and (3) such other credit and financial information as Lender may
require

This Guaranty shall mure to the benefit of Lender, its successors and assigns  Lender shall
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be under no duty to file claims aganst the estate of any other Guarantor or Borrower who may die
or become msolvent.

JAMES CHRIS GIANULIAS TRUST, under
Trust Agreement October 14, 2003

State of a

County of

On before dh
8 James C Gianuhupmonallyknowtom(

evidencs) to be the person(s) whose name(s) 13/ace e bed 1o the withn mmstrument o

aclmowledgzmmedutbmnemddwmin capacity@es), and
that b sxgnuure(o)mdnmnbemﬁ)gonheenﬁtymbdndfofwluch
the Pgl"wn(e).amd, executed the instrument.

gnd official seal
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422 West Riverside Avenue, Suite 1100
Spokane, Washington 99201

27129255

For Value Received, INTERVEST-MORTGAGE INVESTMENT COMPANY,
a Washington corporation as Beneficiary, hereby grants, comveys, assigns and transfers to
STERLING SAVINGS BANK, whose address 1s 111 North Wall Street, Spokane, Washington
99201, all beneficial terest under that certan Deed of Trust, Assignment of Rents and Secunity
Agreement (and Fixture Filing) dated September 26, 2006, executed by RANCHO CUCAMONGA
DEVELOPMENT 212 L.P, a Cahforma hinmted partnershup, as Grantor, to FIRST AMERICAN
TITLE COMPANY, as Trustee, and recorded on September 29, 2006, under Auditor/Controller -
Recorder's Document No 2006-0668399, records of San Bemardmo County, California, winch land
18 described 1n Exhibit A attached hereto, and in abbreviated form as follows

Abbreviated Legal Description Parcel Nos Al, A2, A3, B, C, D and E, City
of Rancho Cucamonga, County of San
Bemardino, State of Califorma

Tax Parcel No(s) 0207-101-41, 0207-101-34, 0207-101-31
and 0207-101-13

Together with note or notes therewn described or referred to, the money due and to become
duc thereon, with interest, and all nghts accrued or to accrue under smd Deed of Trust.

Dated August 4, 2008

INTERVEST-MORTGAGE INVESTMENT
COMPANY, a Washington corporation

By Q

Its R
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STATE OF WASHINGTON )
)ss

County of $\(ﬂw )

On August |4, 2008, before me, _ JAMA LAwion , Notary Public, personally
appeared who proved to me on the basis of satisfactory evidence
to be the person whose name 1s subscribed to the within instrument and acknowledged to me that
he executed the same 1 s authonzed capacity, and that by lus signature on the mstrument the
person, or entity upon behalf of which the person acted, cxecuted the instrument.

DATED August }4 2008

PRINT N

NOTARY PUBLIC in and for the State
of Washington, residing at

My appomtment expires GL~1T-2008
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EXHIBIT A

Real property in the City of Rancho Cucamonga, County of San Bemnardmo, State of California,
descnbed as follows

Parcel No Al,

Lot 15, of Red Hill Subdivision, m the City of Rancho Cucamonga, County of San Bemardino, State
of Cahforma, as per plat recorded m Book 21 of Maps, Page 33, records of said county

ParcelNo A2,

That portion of Lot 3, Section 9, Township 1 South, Range 7 West, San Bemnardino Base and
Meridian, according to Map of Cucamonga Lands, n the City of Rancho Cucamanga, County of San
Bemardimo, State of Califorma, as per plat recorded mn Book 4 of Maps, Page 9, records of said
county, described as follows.

Beginnmg at the Northwest corner of saud Lot 3, thence South 0°19'West 184 96 feet; thence North
77°29" East 201 54 fect to a pomnt on the Northeasterly boundary of that certamn parcel of land
conveyed to Il E Hinncksen and Laura Grace Hinncksen, his wife, dated March 21, 1945, and
recorded m Book 1754 of Official Records, Page 263, thence North 28°12' West 160.24 feet to the
Northerly line of said Lot 3, thence North 89°49'30" West 120 92 feet to the pomt of beginming

Parccl No A3

A portion of Lot 3 in Section 9, Township 1 South, Range 7 West, San Bemardino Base and
Mendian, according to Map of Cucamonga Lands, n the City of Rancho Cucamonga, County of San
Bemardino, State of Cahiforma, as per plat recorded 1n Book 4, Page 9, records of said county,
descnbed as follows

Begmning at the Southeast corner of Lot 15 of Plat of Red Hall Sub-Division a2s recorded m Book
21, Page 33 of Maps, records of saxd county; thence South 30°50'30" East a dustance of 56.67 feet to
a | " ron pipe tagged R E 7344, thence South 26°1 1' 10" East a distance of 302.84 feet more or less
to a pomnt on the Easterly boundary of Parcel #1 of the real property conveyed to Irl E. Hinncksen
and Laura Grace Hinncksen by John H Kiusman and Ehzabeth A. Klusman by Grant Deed dated
March 21, 1945, and recorded 1n Book 1775, Page 67 of Official Records of said county; thence
North 53°42' West along said Easterly boundary a distance of 29 15 feet to an angle pont in said
boundary; thence continumg along said Easterly boundary North 28°1 2' West a distance of 343 72
feet to the North lne of smid Lot 3, thence Easterly along the North line of said Lot 3 a distance of
22 7 feet more or less to the pont of beginning
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ParcelNo. B

‘That portion of Lots 13 and 14 of Red Hill Subdivision, in the City of Rancho Cucamonga, County
of San Bernardmno, State of Califorma, as per plat recorded m Book 21 of Maps, Page 33, records of
said county, described as follows

Commencing at the Northeast comer of Lot 15 of said Red Hill Subdivision, thence South 28°8'45"
East (record South 28°12'00" East) along the East lme of sasd Lot 15 a distance of 5 73 feet to the
true pomt of beginnmg; thence North 87°45'00" East, along the Southerly Ime of the land conveyed
to the County of San Bernardmo by Deed recorded March 23, 1956 m Book 3 893, Page 376, Official
Records, a distance of 368 36 feet to a pomt on the Easterly Ime of the land conveyed to the Red Hill
Country Club by Deed recorded October 5, 1923 n Book 804 of Deeds, Page 280, set out in said
Deed as "Third", thence South 37°38' West 77.39 feet more or less to the angle pomnt therem, thence
contimuing along said Easterly line, South 33°33' West 70 08 feet to the South line of smid Lot 13,
thence North 89°49'30" West, along the Southerly hne of said Lots 13 and 14, respectively, 226 94
feet more or less to the Southeasterly corner of said Lot 15 of said Red Hill Subdivision, thence
North 28°08'45" West (record North 28°12'00" West) along the Easterly tine of smd Lot 15 a
distance of 117 92 feet more or less to the true pomt of begmmng

Pargel No. C,

Lot 3 1 Section 9, Township | South, Range 7 West, according to Map of Cucamonga Lands, San
Bernardino Base and Mendian, m the City of Rancho Cucamonga, County of San Bemardino, State
of California, as per plat recorded 1n Book 4 of Maps, Page(s) 9, records of ssd county

Excepting therefrom that portion lying West of 8 line descnbed as

Begmning South 89°49°30" East, 120 92 feet from the Northwest comer of saxd Lot 3, thence South
28°12' East, 343 72 feet, thence South 53°42' East 236 7 feet; thence South 7°32' East, 191 47 fect.
Also excepting therefrom the East 4 acres of sad lot.

Also excepting therefrom any portion thereof lying within or South of the State Highway, as the
same now exists 100 feet wide

And also excepting therefrom any portion thereof lying within the nght of way of the Pacific
Electric Rmlway Company by Order of Condenmmation recorded May 13, 1914 i Book 549, Page 86
of Deeds

Further excepting therefrom that portion described m the Deed to Verne C Hinnchsen and Gertrude
D Himnchsen, husband and wife, recorded February 18, 1959, in Book 4736, Page 175, Official
Records, described as follows
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A portion of Lot 3 in Section 9, Township 1 South, Range 7 West, according to Map of Cucamonga
Lands, as recorded 1 Book 4 of Maps, Page 9, records of said county, described as follows

Begmnning at the Southeast corner of Lot 15 of Plat of Redhall Subdivision, as recorded in Book 21
of Maps, Page 33, records of sad county; thence South 30°50°30" Bast, a distance of 56 67 feet t0 a
1-mch 1ron pipe tagged "R.E 7344%, thence South 26°1 1'10™ East, a distance of 302.84 feet, more or
less, to a point on the Easterly boundary of Parcel No 1 of the real property conveyed to Il E
Hinncksen and Laura Grace Hinncksen by John H. Klusman and Elizabeth A Kiusman by Grant
Deed dated March 21, 1945 and recorded 1n Book 1775, Page 67, Official Records, thence North
53°42' West along said Easterly boundary, a distance of 29 15 feet to an angic pomnt m sad
boundary; thence continuing along said Easterly boundary, North 28°1 2' West, a distance of 343 72
feet to the North line of said Lot 3, thence Easterly along the North line of saxd Lot 3, a distance of
22 7 feet, more or less, to the point of beginmng.

Parcel No D:

The East 4 acres of Lot 3, and that portion of Lot 2, both m Section 9, Township | South, Range 7
West, according to Map of Cucamonga Lands, 1n the City of Rancho Cucamonga, County of San
Bemardmno, State of California, as per plat recorded 1n Book 4 of Maps, Page 9, records of said
county, lying North and West of the county road

Except all public roads and ighways.

Also except that portion lymng with the land as set forth m that certain Final Order of Condemnation

m favor of Pacific Electnc Rmilway Company, recorded May 13, 1914, m Book 549, Page 86 of
Deeds

Parcel No. E.

A non-exclusive perpetual access easement as set forth in the Easement Deed recorded October 28,
2004, Instrument No 2004-0786604, Official Records

APN 0207-101-41, 0207-101-34, 0207-101-31 and 0207-101-13
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FIRST AMERICAN TITLE o Recerded in ONieial Recerds, County of San Sermerding
“mwam '

RECORDING REQUESTED BY AND WHEN
RECORDED RETURN TO

Fess
Tarew
Dther

Dost 2008—0397784  Thwer 1
Jody M McCommuck . —
Witherspoon, Kelley, Davenport '
& Toole, P.§
422 West Rivernde Avenue, Sunte 1100
Spoksne, Washington 99201

3723285

For Value Received, INTERVEST-MORTGAGE INVESTMENT COMPANY, a
Washington corporation as Assignee, hereby grants, conveys, assigns and transfers to STERLING
SAVINGS BANK, whose address 1s 111 North Wall Street, Spokane, Washington 99201, all
beneficial interest under that certam Assignment of Leases and Cash Collatcral ("Assignment”)
dated September 26, 2006, executed by RANCHO CUCAMONGA DEVELOPMENT 212LP,a
Calforma limited partnership, as Assignor, and recorded on September 29, 2006, under
Auditor/Controller - Recorder's Document No 2006-0668400, records of San Bernardino County,
Califorma, which land 1s described in Exhibit A attached hereto, and m abbreviated form as follows

Abbreviated Legal Description Parcel Nos Al, A2, A3, B, C, D and E, City of
Rancho Cucamonga, County of San Bernardino,
Statc of Cahformua.

Tax Parcel No(s) 0207-101-41, 0207-101-34, 0207-101-31
and 0207-101-13

Together with note or notes therein described or referred to, the money due and to become
due thereon, with mterest, and all nghts accrued or to accrue under smd Assignment.

Dated August lﬁ: , 2008

INTERVEST-MORTGAGE INVESTMENT
COMPANY, a Washington corporation

Sl G

CdwarA OvozaeO
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STATE OF WASHINGTON )
) ss

County of Seb\mw )
On August 14 , 2008, before me, _JANA \Rw , Notary Public, personally
appearcd te who proved to me on the basis of satisfactory evidence to

be the person whose name 13 subscribed to the within instrument and acknowledged to me that he
executed the same 1 hus authorized capacity, and that by hus signature on the mstrument the person,
or entity upon behalf of which the person acted, executed the instrument.

e

NOTARYPUBLlCmmd ﬁortthhteof Washington,
MY exprres:__ L-{1-2008

DATED August |4 , 2008
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EXHIBITA

Real property 1n the City of Rancho Cucamonga, County of San Bernardino, State of Cahforma,
described as follows

1 Al

Lot 15, of Red Hill Subdivision, m the City of Rancho Cucamonga, County of San Bemardino, State
of Califorme, as per plat recorded 1n Book 21 of Maps, Page 33, records of said county

Parce] No. A2

That portion of Lot 3, Section 9, Township 1 South, Range 7 West, San Bernardino Base and
Mendian, according to Map of Cucamonga Lands, in the City of Rancho Cucamonga, County of San
Bemardino, State of Califormia, as per plat recorded m Book 4 of Maps, Page 9, records of said
county, described as follows

Begimmng at the Northwest comer of smd Lot 3, thence South 0°19'West 184 96 feet; thence North
77°29" East 201 54 feet to a pomt on the Northeasterly boundary of that certan parcel of land
conveyed to Il E Hinricksen and Laura Grace Hinnicksen, his wafe, dated March 21, 1945, and
recorded 1n Book 1754 of Official Records, Page 263, thence North 28°12' West 160.24 feet to the
Northerly hine of said Lot 3, thence North 89°49'30" West 120 92 feet to the pomt of beginning.

Parcel No. A3

A portion of Lot 3 1n Section 9, Townslup 1 South, Range 7 West, San Bernardino Base and
Mendan, according to Map of Cucamonga Lands, 1n the City of Rancho Cucamonga, County of San
Bemardino, State of Cahformia, as per plat recorded 1n Book 4, Page 9, records of said county,
described as follows

Beginming at the Southeast corner of Lot 15 of Plat of Red Hill Sub-Divasion as recorded 1n Book
21, Page 33 of Maps, records of sad county; thence South 30°50'30" East a distance of 56 67 feet to
a 1" wron pipe tagged R. E 7344, thence South 26°11'10" East a distance of 302 84 feet more or less
to a pomt on the Easterly boundary of Parcel #1 of the real property conveyed to Irl E Hinncksen
and Laura Grace Himncksen by John H Klusman and Elizabeth A. Klusman by Grant Deed dated
March 21, 1945, and recorded m Book 1775, Page 67 of Official Records of said county, thence
North 53°42' West along saxd Easterly boundary a distance of 29 15 feet to an angle pomt n said
boundary; thence continumg along said Easterly boundary North 28°12' West a distance of 343 72
fect to the North line of said Lot 3, thence Easterly along the North hine of said Lot 3 a distance of
22 7 feet more or less to the pomnt of beginning

ASSIGNMENT OF DEED OF TRUST - 3



Parcel B

That portion of Lots 13 and 14 of Red Hill Subdivision, in the City of Rancho Cucamonga, County
of San Bernardino, State of Cahfornia, as per plat recorded in Book 21 of Maps, Page 33, records of
said county, described as follows

Commencing at the Northeast corner of Lot 15 of said Red Hill Subdivision, thence South 28°8'45*
East (record South 28°12'00" East) along the East linc of sasd Lot 15 a cstance of 5 73 fect to the
true point of begmning, thence North 87°45'00" East, along the Southerly lne of the land conveyed
to the County of San Bernardino by Deed recarded March 23, 1956 in Book 3893, Page 376, Official
Records, a distance of 368.36 feet to a pownt on the Easterly hine of the land conveyed to the Red Hull
Country Club by Deed recorded October 5, 1923 1n Book 804 of Deeds, Page 280, set out 1n said
Deed as "Third", thence South 37°38' West 77 39 feet more or less to the angle point therein, thence
continuing along said Easterly line, South 33°33' West 70 08 feet to the South Ime of saxd Lot 13,
thence North 89°49°30" West, along the Southerly line of smad Lots 13 and 14, respectively, 226 94
feet more or less to the Southeasterly corner of said Lot 15 of smid Red Hill Subdivision, thence
North 28°08'45" West (record North 28°12'00" West) along the Easterly line of smid Lot 15 a
distance of 117 92 feet more or less to the true pomnt of beginning

ParcelNo €

Lot 3 1n Section 9, Township 1 South, Range 7 West, according to Map of Cucamonga Lands, San
Bernardino Base and Menidian, 1n the City of Rancho Cucamonga, County of San Bemnardino, State
of California, as per plat recorded in Book 4 of Maps, Page(s) 9, records of said county
Excepting therefrom that portion lying West of a line descnibed as

Beginmng South 89°49'30" East, 120 92 feet from the Northwest corner of smid Lot 3, thence South
28°12' East, 343 72 feet; thence South 53°42' East 236 7 feet, thence South 7°32' East, 191 47 feet

Also excepting therefrom the East 4 acres of said lot

Also excepting therefrom any portion thereof lymng within or South of the State Highway, as the
same now exists 100 feet wide

And also excepting therefrom any portion thereof lying within the nght of way of the Pacific
Electnic Railway Company by Order of Condemnation recorded May 13, 1914 1n Book 549, Page 86
of Deeds

Further excepting therefrom that portion descnibed in the Deed to Verne C Hinrichsen and Gertrude
D Hinrichsen, husband and wife, recorded February 18, 1959, 1n Book 4736, Page 175, Official
Records, described as follows
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A portion of Lot 3 1n Section 9, Township | South, Range 7 West, according to Map of Cucamonga
Lands, as recorded in Book 4 of Maps, Page 9, records of said county, described as follows

Beginmng at the Southeast comner of Lot 15 of Plat of Redhull Subdivision, as recorded m Book 21
of Maps, Page 33, records of said county, thence South 30°50'30" East, a distance of 56 67 feetto a
1-inch 1ron pipe tagged "R.E 7344", thence South 26°11'10" East, a distance of 302.84 fect, more or
less, to a pomnt on the Easterly boundary of Parcel No 1 of the real property conveyed to Irl E
Hmnicksen and Lsura Grace Hinncksen by John H Klusman and Ehizabeth A. Klusman by Grant
Deed dated March 21, 1945 and recorded 1n Book 1775, Page 67, Official Records, thence North
53°42' West along said Easterly boundary, a distance of 29 15 feet to an angle pont mn said
‘boundary, thence continuing along said Easterly boundary, North 28°12' West, a distance of 343 72
feet to the North line of said Lot 3, thence Easterly along the North line of said Lot 3, a distance of
22 7 feet, more or less, to the pont of beginning

Parcel No. D

The East 4 acres of Lot 3, and that portion of Lot 2, both in Section 9, Township 1 South, Range 7
West, according to Map of Cucamonga Lands, i the City of Rancho Cucamonga, County of San
Bernardino, State of California, as per plat recorded in Book 4 of Maps, Page 9, records of said
county, lying North and West of the county road

Except all public roads and highways

Also except that portion lymg with the land as set forth m that certam Final Order of Condemnation

1 favor of Pacific Electnc Railway Company, recorded May 13, 1914, 1n Book 549, Page 86 of
Deeds

Parce} No E

A non-exclusive perpetual access easement as set forth in the Easement Deed recorded October 28,
2004, Instrument No 2004-0786604, Official Records

APN 0207-101-41, 0207-101-34, 0207-101-31 and 0207-101-13
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Inre CHAPTER 11

James C Gianulias Debtor(s) | CASE NUMBER 8 08-bk-13150RK

NOTE When using this form to indicate service of a proposed order, DO NOT list any person or entity in Category |
Proposed orders do not generate an NEF because only orders that have been entered are placed on the CM/ECF docket

PROOF OF SERVICE OF DOCUMENT

| am over the age of 18 and not a party to this bankruptcy case or adversary proceeding My business address is

3880 Lemon Street, 5" Floor, Riverside, CA 92501
Mailing Address P O Box 1300, Riverside, CA 92502-1300

The foregoing document described AMENDED PROOF OF CLAIM will be served or was served (a) on the judge In
chambers in the form and manner required by LBR 5005-2(d), and (b) in the manner indicated below

| TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”) — Pursuant to controlling General
Order(s) and Local Bankruptcy Rule(s) ("LBR”), the foregoing document will be served by the court via NEF and hyperiink

to the document On March 4, 2009, | checked the CM/ECF docket for this bankruptcy case or adversary proceeding and
determined that the following person(s) are on the Electronic Mail Notice List to receive NEF transmission at the email
address(es) indicated below

X Service information continued on attached page

I SERVED BY US MAIL OR OVERNIGHT MAIL(indicate method for each person or entity served)

On March 4, 2009 | served the following person(s) and/or entity(ies) at the last known address(es) in this bankruptcy case or
adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States Mall, first class,
postage prepaid, and/or with an overnight mail service addressed as follows Listing the judge here constitutes a
declaration that mailing to the judge will be completed no later than 24 hours after the document is filed

Honorable Robert N Kwan

United States Bankruptcy Court
411 West Fourth Street, Suite 9041
Santa Ana, CA 92701

[J Service information continued on attached page

il SERVED BY PERSONAL DELIVERY, FACSIMILE TRANSMISSION OR EMAIL (indicate method for each person or
entity served) Pursuantto F R Civ P 5 and/or controling LBR, on | served the following

person(s) and/or entity(ies) by personal delivery, or (for those who consented in writing to such service method), by
facsimile transmission and/or email as follows Listing the judge here constitutes a declaration that personal delivery on
the judge will be compieted no later than 24 hours after the document is filed

[J Service information continued on attached page

This form is mandatory It has been approved for use by the United States Bankruptcy Court for the Central Distnct of California

January 2009 F 901 3-3.1



Inre CHAPTER 11

James C Gianuhas Debtor(s) { CASE NUMBER 8 08-bk-13150RK
NEF Notices

Alan J Friedman, Attorney for Debtor afriedman@irell com

Kerrt A Lyman, Attorney for Debtor klyman@irell com

James E Till, Attorney for Debtor Jtli@miibank com

Whitman L Holt, Attorney for Creditor Committee wholt@stutman com

Elissa Miller, Attorney for Creditor Committee emiller@sulmeyerlaw com
Daniel A Lev, Attorney for Creditor Committee dlev@sulmeyerlaw com
Victor A Sahn, Attorney for Creditor Committee vsahn@sulmeyerlaw com
Michael J Hauser, Office of United States Trustee michael hauser@usdoj gov
Frank Cadigan, Office of United States Trustee frank cadigan@usdoj gov

I declare under penalty of perjury under the laws of the United States of Amenca that the foregoing is true and correct
March 4, 2009 Lon Bequette

Date Type Name Signature L

This form 1s mandatory It has been approved for use by the United States Bankruptcy Court for the Central District of California

January 2009 F 9013-3.1



Central District Of California
Claims Register

8 08-bk-13150-RK James C Gianulias Converted 07/02/2008
Judge Robert N Kwan  Chapter 11

Office Santa Ana Last Date to file claims 11/12/2008
Trustee Last Date to file (Govt)
|Creditor (22554781) Claim No 35 1Status I
Sterling Savings Bank Original Filed Filed by CR
111 N Wall St Date 11/06/2008 ' Entered by
Spokane WA 99201 {Original Entered  Modified
’ Date 11/12/2008 L
Last Amendment
! Filed 03/04/2009
Last Amendment {

Entered 03/04/2009 ‘

i - F—_—

Unsecured claimed $2371951 23
; Total claimed $2371951 23

%IS;OVV
etails - aim 1led by Sterling Savings Bank, total amount claime
{Details  35-1 11/06/2008 Claim #35 filed by Sterling S Bank 1 1 d $1671951 23
(Schnitzer, Mark ) ’
{Details  35-2 03/04/2009 Amended Claim #35 filed by Sterling Savings Bank, total amount claimed
$2371951 23 (Schmitzer, Mark )

Details 35-3 03/04/2009 Amended Claim #35 filed by Sterling Savings Bank, total amount claimed
$2371951 23 (Schnitzer, Mark ) :

[ esc;lptlon _(35—5)-Loa{n ‘Guarantees

Claims Register Summary



