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UNITED STATES BANKRUPTCY COURT ERQOFiorfcii_Am

Name. of Debtor;

James €. Gianulias

f CaséN

18: 08-bk-13150RK

NOTE: This form should not be-used tor mnke a clalm  fordn. ndmmtstra!xve mf
adniinisirative expense may be filed pwsnantto 21 U:S.C.-§:503,

Elise wl:mg aﬂer llnz conimencement oj' lJuz case. Aréquestfor payment of an

Name nf Credxmr {the person of mher enmy to whom the debtor owes money or property):

| Sterllnc_; Sav1ngs Bank, Assignee .of Intervest-Mortgage Company !

s

-iCheck this box to ifidicate that this,
‘¢laim arénds 2 previously filed

- Name and address where notices shonld be sent:-

Sterling Savihgs Bank:

Attn: Mike Brixey, Special Assets Adminstratoer
111 North Wall Street, Spokane, WA 99201

Telephone number: (877) 369-0010

claim.
Court Claim Number: _ 35
(If known)

Filedon: Noveniber 6.2008

Name and address where payment should be-sent (if different from above):

Telephone number:

3 iCneck this box if-you are sware:that
ahyone else-has filed & proofof him .
relating'to your claim. Attachcopyof §
statemént giving particilars. 1

1CHeck this box if you are’the debior
or trustee: in this case. ’

(-

$2,371,951.23

IF all or past of your claim is secured, complete ilem 4 below; however, if all of your claimis-unsecured; do net complete
item4. )

Ifallor partidﬁyour.clalh) is entitled-to priority, complete item:5. - -

1. Amounitof Claim as of Date Case Filed:

H

stitement of interest or charges.

" Check this box if claim includes interest or ather charges v addition to-the-principalamount of claim. Attach itemized |-

5. -Ameunt of Claim Entitled to
Priority itiider 1 1U.S.C.§507(a). IF -
any portlon of yourcldim fallsin |
‘one of the following categories,
“~check the:box and state'the
amount,

§ Speclfy the. pnonty of the.claim.

2. Basls forClaimLoan Guarantees
{See instruction#2 on reverse side.)

| »Domesﬂc support obligationsunder. |
11 US.C, 5507(a)(1)(A) or {a)L)XB).

. Last.four digits of any number by which credito: identifies débtoi37 1.2

-3a, Debtor may have: schedulod t as:

(See instuction #34 on reverse side. )

10 Wages, salarics, o commissioris(up
© to $10,950%) camed within 180.days
before filing.of the bankruptoy
petition or-cessation of the debror's

. Seécured Claim (Sec. instruction #4 on reverse side,)
Chieck the appropriate box if your claim is socured by a lien on. property-or a right of setoff and provide the: requested
information.

" Real Gstate || Motor Vehicle [___ Other

Nauture of property or right of setoff:

Describe:

Value of Property:$ Annual Interest Rate %
Amount of arrearage and other.charges as ol {ime case filedincluded in secured claim,
fany: § Basis Tor perfection: _

Amjount of Secured Clain:: 8. Amouit Unsecured: 5

business,.whichever is edrtier — 11
US.C. §507 (a}4)-

] L:]Con&ibllqumjp an.cmployée benefit {

plan - 11-U.5.C. §507 (a}{(5).

i[—' Upto $2,425* of deposils towerd
purchase lease, or rental of property
or services for pexsnnal family,.or
houséhold use -~ 11 U.S.C. §507
£a)(7).

I:Taxw or penalnes owed to
governmental units— 11 U.8,C. §507

(a)(8)..

6. Credits: The amount of all payments on this. clmm has bem credm:d for: !hc purpose ol' mnking this pmnf of chim;

7. Documets: Attach rédacted copies of any-docuriients that support the claim, such as promissory notes, purchase
orders, invoices, xtemlzed statements or running accounts, contracs, Jjudgments, mortgages, and securify agreements.
You may also:atiach p summary. Attachredacted copies of documents providing evidence of perfection of

a security inferest. - You may also attach a summary. (See Instruction 7 and-definltion. of “reducted on reverse'side.)

DO NOT SEND.ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
-SCANNING.

if the documenis are not available, please explain:

[”__FOther - Specify applicible paragraph
0f 11 U.S.C. §507 (a)( ).

Amount entitled to priority:

$

- *Awmounis are subject to adjustment on
4/1/10°and every 3 years thereafter with
respect lo cases conmmenced on or afler .
the:date of adjustment,

Attagh-copy of power of altomey, if any.

3 /5/%7%

Penalty for presenting fraudulent claiys,

Filie 6T up lo §:

Sigonturce: The person filing this claim must sign it, Sign and printname and tille, if any, of the eredllor or
other. person authatized to.file this claim and stale address and telephonie number if diffcrent from thenotice:

FOR COURT USE ONLY

B10
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Ranch Cucamonga Development 212LLC

Total owing as of 6/6/08.

Principa} Balance
Past Due interest
Previous late charges

April interest

Reconveyance Fee
Interest 5/1/08-6/5/08

May Late Fee

Total due as of 6/6/08
Foreclosure bid amount

Deficiency

Interest (6/6/08-8/29/08)

Late Charges

Per diem
Interest rate

Days

9,411,331.84
394,005.04
15,760.21
65,970.28
168.00
81,894.06
2,820.80

9,971,851.23
7,600,000.00

(2,371,951.23)

191,086.13
8,462.40

2,274.83

= Filed 03/04/03 Desc Main Document

of 29

as of 3/31/08

8.8225%

5/1/2008
6/6/2008
36.00

6/6/2008
8/29/2008
- 84.00

mmt V
oot

Page 2
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PROMISSORY NOTE

DATED SEPTEMBER 26, 2008
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e 430032
| Cu_po.cvu(')'\asq Dev _
N . . ' .

-$9.96000000 .. . - . - . Rancho nge, Califomnia
oot ophe undersigned, jointly and severally ("Maker"), for valui réceived, promises to bay o he
-order of INTERVEST-MORTGAGE COWANY('Imdﬂ%r&cpnmplﬁzmn of
Nine Million Nine Hundred Sixty Thousand Dollars (S9,960,000.00),andtopay interest on the . -
unpaid principal thereof ﬂled.atcofgisbmxcmcntofpriqcipalatﬂwmwshu?imﬁasqtfmﬂx,v

“as Lender may direct, in such coin or X ' )
payment shall be legal tendes for the payment of public and private debis, Principal andinterestshall -
bepayableasfpuows{ B A R

Journal at the date of closing. 'l'heintprestraxbonall.shmsadvajwédshallbeadjustedon o
the first day of each month; to equal the then present published one month LIBOR Rate plus

- three and one half percent (3.50%). Provided however, the interest raté hereon shall never
:belcssdmtheiqtcrmmees'tabﬁshedonﬂwdatehcmoﬁ Aocruediutuwdlallbepaid )
monﬂ\lyonme,ﬁmt'day‘ofqachmonﬂ:oumeoutstandingbalahqe._" o .

or any prime rate used as a substitate therefor, is only a standard or index for measuring rates.
It is not itself necessarily a rate cominonly charged to any class of borrowess, nor is it

. necessarilythe!owestqrbes,tmteoffuedbyhndu. e T -

b _:"-I‘he&xﬁmpﬁndpalahdmyaccmedintﬁres;bnﬂlisNoteshallbepaidinﬁﬂl_
on or before October 1, 2007; provided however, that so long as Maker is not then in default,
.- nor has been in default beyond the applicablecmﬁpuiod. under any of the provisions of any’

- of the:Loan Documents referred to herein, or with respect to any payment provided for
herein, Maker may elect to (i)extend.themamﬁtydancofthisNotetoApxﬂ 1, 2008 (first
extended maturity date), upon giving Lender notice in writing of its intention to extend the -
maturity date at least thirty (30) days prior to the maturity date of this Note and upon paying
Leunder the sum of Forty-Nine Thousand Eight Hundred Dollars ($49,800.00) at least thirty
(30) days prior to the maturity date, in consideration for the extension period, and (i) extend
the maturity date of this Note to October 1, 2008, upon giving Lender notice in wiiting of its
intmﬁonto_extendﬂ:emamﬁtydateatlcasttbirty(SO)days ior to the first extended
maturity date of this Note and upon paying Lender the sum of Pm-Nhe Thousand Eight

- Hundred Dollars ($49,800.00) at least thirty (30) days prior to the first extended maturity
date, in consideration for the extension period. In the event that Maker elects to extend the
maturity date subject to the requirements of this paragraph, all terms and conditions of this -
Note and the Loan Documents referred to herein shall remain in full force and effect. |

Gallmerves 1131200 mch Cocasmage 977t wpd 1
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:

. Maker shall have the right, at any time, to prépay the whole or any part hereof without
penalty. Any partial prepayment shall be applied against the principal amount outstanding and shall
* not postpone the duc date of any subsequent installments or change the amounit of such installments,

eséundqsbdlotherudseagzeqinwﬁﬁng. o S Lol

. Following defaulf in the paymént of any installment of interest when due hu‘eunder. or
default under sny of the covenants or conditions of the Deed of Trust which secures this Note or any
~other document executed in connection with or-to-secure thiz Note (the "Loan Documents”) and

expiration of the applicable cure period, Lender may elect to (3) declare the whole amount then
" unpaid due and co ecﬁble,wheﬂuduebyhpseofﬁme or not, and/or (if) declare an increase in the
rate of interest 8o that this Note shall thereafter bear interest at the rate contained herein, plus three
© percent (3.00%) per annum, initially determined on the date of defan]t and adjusted as any variable
- . rate 3. Ls myqxumseeithamboﬂ)ofthefmgbingmmediu.ahdfailu;tmexetcisc
. eitherof options shall.not_oongtimte.awaivetofﬂneﬁgbttoex_mtisethesameatanyoﬂmﬁme. )

O In%tiwévuitt'hétgny' ymcntorpauonthueof (otlmﬂ:anlhepunapal i balanoeatmanm y

. isnot paid withhﬁﬁeen(]5&wa&;hdmitk®gﬁn&mymﬂé¢MMwamt£
pay with such payment, a “late charge” of Ceats ($0.04) for each dollar s0 over due as-
liquidated damages for the'addmongl expense of handling such delinquent payments. - Such late

ents.

. hereunder,undqﬂwadomest orunder thé Loan Docum _ =

;- . In'the event that Lender consuils an sfians in comection with'the default by Maker
regarding the enforcement of any qfl@de{sﬁghtxmd’;r i , orifthi
Note is placed in the hands of an aﬂq;gcyfwco&qﬁonorifsuitbebmughttoenfométhistor
,theLomDocmnmts.M'akerpmmgses wgaxﬂ{eostqthaaoﬁinclidingmncys'feep. Said costs

" and payment of this Note, and expressly agrees that this Note, or any payment hereunddr, maybe
extended ﬁomﬁmeto time without in anywayaﬁecﬁng,thcl_igbﬂity ofMakerand any endorsers -

hereof,

. This Note is sécured by a Deed of Trust, Assignment of Rents and Security Agreement:
- ("Deedof Trust) on real and pmonc:lsfmpmymwdm San Bemardino, California, of even date,
" - and an Assignment of Leases and Collateral ("Assighment™) of even date, to which reference
-is hereby made for a déscription of the nature and extent of the security provided thereby and the

- rights aqdlimn:ﬁms_ofﬁghtsoﬂmdaandMakain-mpectofsnchsecuﬂ;y..' 2
, Maker acknowledges that the Deed of Trust contains certain provisions restricting the
conveyance, transfer or further encumbrance of the propesty encumbered by the Deed of Trust

without the prior written consent of Lender, ' ' _

. '-Makerpuﬁculaﬂywaivesthcﬁglnmdumndanymmhaﬂin of assets as a condition to or
inconnecﬁonuriththebuingingofacﬁmhuemagainstit' may accept additional or
substitute security, or may release in whole or in part the security déscribed im the Loan Documents
now or hereafter securing the Note without in any way affecting or impairing the indebtedness
evidenced hereby or the liability of Maker and any endorsers, guarantors or sureties hereof.

G:w-mmmn-—...mm_ 2

W
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. is Note is to be governed by and construed in accordance With the laws of the State of

- .. California. Atthe option of Lender, the veaue of any action hereon may be 1aid in San Bemnardino

- County, California, or in any county wherein i situate property subject to the Deed of Trust or the

" Loan Documents,-In the event of any action hereon or for the enforcement hezreof or in the event of

dxerefcxﬁngoft}ﬁsNoteforpollecﬁon,tthakerpmmisestopayallcostspergainingtoﬂ:e’secuﬁty
";t—a=ﬂxc_rc_formd'allsmpsmquimdmbepaidnndgr.anyofmehanDocmncnt_s.,'a:... e

N misN&éisgvci'?orin'mal‘ loan of the sbove amoimt aid is sscuired by 3 Deed of Truut
.of even date herewith which is a ligp upon thepmp_qtyﬁucin desm‘bed 2 o -

- EACH AND EVERY MAKER HEREOF 'AGREES THAT IT HAS RECEIVED

© " VALUABLE CONSIDERATION HEREUNDER, THAT IT SIGNS THIS NOTE AS MAKER

.. -AND Ng’l;JAS A SURETY, AND THAT ANY AND ALL SUREP¥S}H2 DEFENSES ARE

*+ " " MAKER EXPRESSLY ACKNOWLEDGES AND. UNDERSTANDS THAT ORAL
- AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND Galipor s -
. TO FORBEAR FROM ENFORCING REPAYMENT..OF A DEBT ARe Non -

;ronmnmn‘ngonmmommmpocumxjs - -
e T RANCHO CUCAMONGA DEVELD ELOPMENT
" 212LP., a California limited parmership -

T ~‘-~"‘B'yn 1o Cucamois .‘2"1'2‘11'-‘ C. aCaliforiia -

S - /4% 4G Ao -
T e Victor J.(Malfony, Chief Executive Officer
* - State of California L R B . .
. County of 7 S S '

- & Pea,red VictorI,Mahm pﬂmna"yhlbwntqme( PIOVEG IO IS on-th ".-.:.: of-sat 3raeto
. &d@) 10 be the pusg;n(s) whose name(s) is/are- subsciibed. to. the within instrument and
' acknowlwgedwmm,hdmwwumdmémhhwmmoﬁmmmw;md-
.thatbyhislhomsignanne@)onﬂmhsuumthcpmon@;otﬂmenﬁtyuponbdmlfofwhich
the person(e}-acted, exccuted the instrument. = . .. - oo L

(Seal) -

GANmorves lnlm-ﬂ;mﬂm-ﬂ - 3
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GUARANTY BY JAMES C. GIANULIAS

DATED SEPTEMBER 26, 2006
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.said Lender, with or without recourse.

“it may think best, without prejudice to or in any way limiting or lessening the liability of th
. undersigned for the amount hereby guaranteed. : - )

03/26/10 09:15:21
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o)

GUARANTY'
' WHEREAS, RANCHO CUCAGMONGA DEVELOPMENT 212 L.P., a Califormia limited
ership. (hereinafter called "Borrower”), is desirous of securing a8 mor k;:n from

VEST-MORTGAGE INVESTMENT COMPANY (hercinaficer called "Lender”), in the sum

. of Nine Million Nine Hundred Sixty Thousand Dollars ($9,960,000.00); and

~. WHEREAS, the undersigned, JAMES C. GIANULIAS, as his sepm ' wtatc (.heremaﬁe- i
called the "Guarantor”), is interested in the granting of a loan to Borrower by Lender; and i

'WHEREAS, Lender will not undestake to make a'loan to Borrower unless payment of the -

 same is guaranteed by Guarantor.

e NOW, THEREFORE, it is agreed as follows:

. _Imconsideration of the making of a mortgage loan in the sum of Nine Million Niﬁe Hundred
Sixty Thousand Dollars ($9,960,000.00); and any increascs-in the loan amount, modificati

 rencwals orextension of said indebtedness (hereinafier referred fo as the Loan), theundersigned ::;

hereby agree to pay, when due or on demand afier maturity, all sums due, including but not limited
to, any increases in the indebtedness, any indemnity Liability, any sums advanced by Lender to

‘protect its security as authorized by theterms of the Deed of Trust, Assignmentof Rents and Security
- Agreement, Assignment of Leases and Cash Collateral, and any other Ioan instruments in connection
with said loan held by Lender, given by Borrower to Lender, with interest according to the terms

thereof, whether in the hands of Lender or held by otliess through the endorsement or assignment of

.. -~ Guarantor agrees that Lender; its endorsees or assignees, may grant extensions, receive or
surrender securities, accept composition, grant releases and disdm{-igw and otherwise deal with
Borrower and with other parties and securities as it or they may see fit, and may appz all moneys
received from Borrower or others, or from securities, upon such part of Borrower's i as
[+

" "This is an absolute, pment and continuin guaranty of yment and not of collection.
Guarantor agrees that this Guaranty may be enforceg by Lender witmut the necessity at any timic of

-resortinig to or exhausting any other security or collateral given in connection herewith or with the

Note, Deed of Trust or any of the other loan documents through foreclosure or sale proceedings, as
the case may be, under the Deed of Trust or otherwise, or resorting to any other guaranties, and
Guarantor hereby waives any right to require Lender to Join Borrower in any action brought
hereunder or to commence any action against or obtain any j ent against Borrower or 10 pursuc
any other remedy or enforce any other right. Guarantor, ﬁir(ileragrm that nothing contained herein
orotherwise shall prevent Lender from pursuin orsuccessively all nghts and remedies

co|
- available to it at Iaw and/or in equity or under 'ﬁe Note, Decd of Trust or any other loan documents,

and the exercise of any of its rights or the completion of any of its remedies shall not constitute a
discharge of Guarantor's obligations hercunder, it being the purposc and intent of Guarantor that the
obligations of Guarantor hereunder shall be absolute, independent and unconditional under any and
all circumstances whatsoever. The obligations of Guarantor ‘hereunder are also scparate and
independent of Guarantor’s obligations in any other capicity, including without limitation as a
general partner, member, shareholder or officer of Borrower, and an action may be brought and
prosecuted against Guarantor under this Guaranty scparately from, or concurrently with, any action

G:\Nintervest BI312\R\Ramcho Cucaciongs 9T7Fimale\Gy Giawalisewpd = ] =

Vi it y
i3
{
k) R W
L
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‘.myod:alomdommtismcmdedmothuwiscrequimdmberemwdbyumauponme
i,nsolvenqy,‘ bankruptcy, dissolution, liquidation, orreorganization of Borrower, Orupon or as a result
of the appointment of a receiver, intervenor, custodian or conservator of or trustee or similar officer

- for, Borrower or any substantial paxtofitspmpmy,orod\awise,allasthougbmehpaymemto
lmdethaduotbeenmadc,mgmdlmofwhetbubmducomesmdﬁwdtdu iring the return of
~lsluchpayment. Intheeventi%t;ttll:eforeclosmofd:ebe‘;og of Trust and of a iency, Guarantor’

* . hereby promises and agrees with to pay the amount of such deficiency notwi ding the fact
" thatrecovery of said deficiency against Borrower would not be z!ll<>we=dm|’:cyy 'omn&ngﬁabkhw;howem,

: ‘-:mcfomgdngshannmbedqemedwmanemm&hsﬁmmfm:gﬁnnMgsm
: otherwiseres‘orttoorexhaustanyothucoﬂatuﬂorsemﬁtyuict,toorconcuirenﬂywiﬂ:mfmcing-
this Guaranty. Gdamnmrwaivesandagmesnotmassqtdnbmﬁtsofanymmmpmvision :

inform Guarantor of any facts Lender may now or hereafter know about Bomrower, the Loan, or the
- transactions contemplated by the loan documents, it being understood and agreed that Lender Has
no duty so to inform and that Guarantor is fnﬂymponsibleforbeing,mdrunaiﬁnginfomedby
- .Borrower of all circumstances bearing on the risk of numme of Bomrower’s obligations.
'Cmditmaybegmntedoroonﬁnuedfmmtimetoﬁmeby 'mBonowerwiﬂnnnotice‘toor
-authorization from Guarantor, regardless of the financial or other condition of Borrower at the time
- of any such grant or continvation. Lender shall have no obligation to disclose or discuss with
Guarantor its assessment of the financial condition of Bomrower: Guarantor acknowledges that no
representations of any kind whatsoever have been made by Leader, No modification or waiver o
any of the provisions of this Gnamtyshanbebindingupoanderaqeptaspxmslysetfwﬂxin

- Pursuant to California Civil Code § 2856, Guarantor waives all rights and defenses that
Guarantor may have because the Loan is secured by real propesty. This means, among other things:
(1) Lender may collect from Guarantor without first fomclosihg on any real or personal

GAlNmicrvest 3131200Rancho Cucamonga ITT\Fnali\Gry Gimulisswpd 2-
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property collateral pledged by Borrower. : _
"(2)  If Lender forecloses on any real property collateral pledged by Bomrower:
(@)  The amount of the Loan may be reduced only by the price forwhic:'h~ that

Case 8:08-bk-13150-RK ~ Claim 35-3  Filed 03/04/09—Desc-Main Nocumatle P02 10

collateral is sold at the foreclosure sale, evea if the collateral is worth more

-“than‘lhesalepﬁec._' . o
L ® Lmdamaywueuﬁoniwevenifwnda.bywmngbnmé@

property collateral, has destroyed any right Guarantor may have to collect 4

from Borrowe.

S -Thiéis'anunconditionaiandixrevoeablewaiverbfanyrightsandilefehsésf}uamnmr
'..«l;'“m;yhavpbqh:lu;edthchanmwudpmpmy, 'Ihesesu'ghmgnddefmhclude.
are not limited to, any rights or defenses based on Section b, 58 726 of
tthalifomiaCodeofCiyvﬂmedme. R 80&‘ o Odt,or ¢

el .:.:f'Gﬁmtbrwaivesallﬁghfs and defenses arising out of an élection of remedies by
Izndq,cvmthoughdmdwﬁmofmdiu.sachasamnjndidalfméchsmﬁmW

K to secixity for a guaranteed obligation, has destroyed Guarantor's rights of subrope e ey

Lagainst the principal by the operation of Section 580d of the California Code

L o_fCivilProwdmeorpﬂletw

- Guarantor waives all rights of snbmgauon, reimbursement, mdemmﬁcauon, and’

.~ contribution and anyothuﬁghmandd@fmsuthatmormaybecomeavaﬂablethuamﬁtor

' : bymasonofSegﬁon2787tdZSSS,inclusive.ofﬂ:chvilCode. o R
- .- . Guarantor warrants and acknowledges (a) Lender would not make the Loan but for this

Guaranty; (b) there aré no conditions precedent to the effectiveness of this Guaranty; (c) Guarantor -

assign, cncumber, hypothecate, transfer or otherwise dispose of all or substantially all of Guarantors
assets; or any interest therein, oﬂxathminﬂxcmﬁnarywmseof&mmfspusonalﬁmndal
dealings; and (f) Guamntorshall,nolataﬂnn:ixty(m) days from written froni Leander,

provide Lender with (1) complete copies of Guarantor's curreat tax retums, (2 updated financial

4TS Guaranty shall inure to the benefit of Lender, its successors and assigns, Lender shall
be under no duty to file claims against the estate of any other Guarantor or Borower who may die

Gi\Nlaterves: $1312KRancho Cacamongs 97T mabi\Oty Gianeiss wpd = 3 =

~ has established adequate means of obtaining from sources other than Lender, on a continuing basis,
ﬁnangial and other infonngm:qn pertaining to Borrower's financial condition, the collateral for the

‘-".advmechange-hasdecnrmdinﬁleﬁnandalcondiﬁondf ' x since the respective dates -
- thapof;(e)Guarantorhasnotandwillnot,wid:omthppximwﬁ@neonsmtoflmder.éeﬂ,lease
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L

59rbeépiﬁcins§lvent. _ , ' ,
- ThisGuaranty s unconditional and is not given in reliance upon the executi other
. -guaranties or Gther collateral give:uat;vafeg:u_x;_any'lg,c_:aus'toBt)mowctn.wn e.xecutmg of any '
- INWITNESS WHEREOF, the undérsigned has execated this ¢
S a0 e e s Guaty i ooy

| -acimowledgedmm mn&@wwmedme. " capacityfies
- 5 me thathey ; same in hi i authorized capaci , and
that by hisherftheir signatures) on the instrament the B ,ort_hccnti'tyupppbehalfpfv?(hich

Q:\Nmtervest F1312WR\Rancho Cocaronga 97T\eak Oty Gimulias. wpd. - =
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DATED SEPTEMBER 26, 2006




S

‘orotherw

| Case 8:08-bk-13150-RK Doc 636-44 Filed 03/26/10 Entereq 03/26/10 09:15:21

Desc Exhibit W Page 13 of 29

o)

Case 8:08-0k-13150-RK  Claim 35-3  Filed 03/04/00 D502l DU 230813 e

GUARANTY

_ WHEREAS, RANCHO CUCAGMONGA DEVELOPMENT2121 P,  California imited
ership (hereinafter called "Borrower™), is desirous of securing a mortgage. loan from
RVEST-MORTGAGE INVESTMENT COMPANY (hercinafter calied "Lends, o ther o

AS, the undersigned, JAMES C. GIANULIAS, s Trustes of the James Chris

- of Nine Million Nine Hundred Sixty Thousand Dollars ($9,960,000.00); and

: WHEREAS
Gianulias TrustundchmstAgrecmem dated October 14, 2003 (hereinafier called the "Guarantor"),
to

is interested in the granting of a loan Borrower by Lender; and .

WHEREAS, Lender will not undertake to make a loan to Borrower unless .payméxit of the.
same is guaranteed by Guarantor. . . , L

NOW, THEREFORE, it is agreed as follows;

" Inconsideration of the making ofa mortgage loan in the sum of Nine Million Nine Hundred
Sixty Thousand Dollars ($9,960,000.00); and any increases in the loan amount, modifications,
rencwals or extension of said indebtedness (hercinafter referred to as the Loan), the undersigned does
hereby agree to pay, when due or on demand afier maturity, all sums due, including but not limited

. to, any increases in the indebtedness, any indemnity liability, any sums advanced by Lender to
'protectitssecmityasauthorizedbyﬂletumoft!wadoﬂmst,AmignmmtofRentsandSecurity v
* Agreement, Assignment of Leases and Cash Collateral, and any other loan instruments in connection
~ ~with said loan held by Lender, given by Borrower to Lender, with interest according to the terms

thercof, whether in the hands of Lender or held by others through thie endorsement or assignment of-

* said Lender, with or without recourse,

Guarantor agrees that Lender, itsuldorseesorassignees,maygrantextcnsions, receive or -

. surrender sccurities, acoept compoSItion, grant seleases Loy discharges-and otherwise deal with

Borrower and with other parties and securifies as it or they may see fit, and may apply all moneys
received from Borrower or others, or from securitics, upon such part of Borrower's un%btednws as

. it may think best, without prejudice to or telel:l any way lin;itjng or-lessening the Tiability of the’

uridersigned for the amount hereby guaran

" Guarantor hereby waives any right to require Lender to join Bommower in any action brought

hereunder or to commence any action against inst or obtain any judgment against Borrower or to pursue
any other remedf' orenforce any other night. Guamntor,ﬁmiuer agrees that nothing contained herein

ise shall prevent Lender from pursuing concurrently or successively all rights and remedies
available to itat law andlor'in equity or under the Note, Decd of Trustor any other loan documents,

discharge of Guarantor’s obligations hereunder, it being the purpose and intent of Guarantor that the -
obligations of Guarantor hereunder shall be absolute, i tand unconditional under any and
all circumstances whatsoever. The obligations of Guarantor hercunder are also separate and
independent of Guarantor's obligations in any other capacity, including without limitation as a

" general partner, member, shareholder or officer of Borrower, and an action may be brought and

MllslmmwwwwGrmm ~1-
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prosecut;ad against Guarantor undcr this Guarsnty separately from, or concurrently with, any action

against Guarantor for Guarantor’s obligations in any other capacity. None of Guarantor’s obligations -

under this Guaranty or any remedy for the enforcement thereof shall be impaired, modified, changed

: orrcleasedx_n;nymanwwhatsoevubyany-unpmnmt,mod:ﬁeauon,changc,mluseorhmx_tauon
' mebauhuptcyofBonowérprbyrusohofmyaedimrwbanhuptéyMngimﬁmwd byor

:':fﬁMBmwg. .ThisGmnntysbanaonﬁnuewbeeﬂ’ecﬁveorbcreinsfated(asthemmaybe)
i atanyﬁmepaymeutofalloranypaitofanysnxppayabl_epursuanttotbeNote,Deed'of’Ihlstor :

any other loan document is rescinded or otherwise required to be retumed by Lender upon the

" insolvency, bankruptcy, dissolutign, liquidation, or reorganization of Borrower, orupon or as aresult

of the appointment of a receiver, intervenor, custodian or conservator of or trustee or similar officer
for, Borrower or any substantial part of its property, or otherwise, all as though;snch payment to

'[mduhdndbecnmadqmgardlusofwhetbalénducmtesbdﬂwoﬁumqmrhg&em&mof

such paymeat. IntﬁeeventofthéforeclosmofmeDwdqurustandofadeﬁciency. Guarantor
haebypmmiaesandagmesforthwithtopaythe amount of such deficiency notwi i

the fact

. that recovery of said deficiency against Borrower would not be allowed by applicable law; however,

.. the forcgoing shall not be deemed to require that Lender institute foreclosure proceedings or
. otherwise resort to or exhauit any other collateral or security prior to or concurrently with enforcing .

- this Guaranty. Guaranior waives and agrees not to assest the benefits of any-statutory provision

limiting the right of Lender to recover a deficiency judgment, or to otherwise proceed against any
person or entity obligated for payment of the Loan, after any foreclosure or trustee's sale of any

* security for the Loan. Until payment in full of the Loan, Guarantor shall have no right of subrogation

and hereby waives any right to enforce any remedy which Lender now has, or may hereafier have,
against Borrower, and waives any benefit of, and any right to participate in, any security now or

hereafter held by Lender..

: Guarantor dow hereby (é)'wﬁve notioe.of acceptance of this Guar#ntybyhnderfaﬁd-aﬁyand '

" all notices and demands of every kind which may be required to be given by any statute, rule or law,

~ (b) agree torefrain from asserting, until aftér repayment in full of the Loan, any defense, right of set-

off or other claim which Guarantor may have against Bomower (c) waive any defense, right of set-off
orother claim which Guarantor or Borrower may have against Lender, or the holder of the Loan, (d)

- .dishonor, protest and notice of protest, diligeace in collection and any and all formalities which

otherwise might be legally required to charge Guarantor with liability, (f) waive the benefits of any

Statutory or other provision limiting the liability of a surety; and (g) waive any failure by Lender to

: ;infoanuatanto:pf&nyfaetsIcndcrmaynoworhmﬁujtnow about Borrower, the Loan, or the
transadtions contemplated by the loan documents, it being understood and agreed that Lender has

- no duty so to inform and.that Guarantor is fully responsible for being and remaining informed by

Borrower of all cm:umstanees bearing on the risk of nonperformance of Borrower's obligations,

© a writing duly signed and delivered by Lender.

‘ Pursuant to Califomia Civil Code § 2856, Guatantor waives all rights and defenses .that,
Guarantor may have becanse the Loan is secured by real property. This means, among other things:

Mi::xml\iuummmmm -2-

Y
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’

(1)  Lender may collect from Guarantor without first foreclosing on any real or personal
_ property collateral pledged byABorrowc,r. ' :

@ I Lmderforccloses on'any real proputy collateral pledged by Borrower:

(@) . amountoftheboanmay be reduced onlybythebﬁcc for which that - -
.. v collateral is sold at the foreclosure sale, even if the collateral is worth more

O Lendcrmaycollectfmm Guarantor even if Lender, by foreclosing on the real
oL m collateral, has destroyed any right Guarantor may have to collect

~ - . Thisis anunconditional and irevocable waiver of any rights and defénses Guaraitor
g 'mayhavebecauséthgloanissechmdbyuﬂpzopeﬂy. These rights and defenses include,
- butare not limited to, any rights or defenses based on Section 5802, 580b,.580d, or 726 of -
-the California Code of Civil Procedure. B _ .
- Guarantor waives all rights and defenses arising out of an election of remedics by
~ Leader, even though that election of remédies, suchasa nonjudicial foreclosure with .
to security for a guaranteed obligation, has destroyed Guarantor's rights of subrogation and -
reimbursement against the principal by th operation of Section 580d of the California Code
of Civil Procedure or otherwise. -~ Do :

* - Guarantor walves all rights of subrogation, reimbursemeat, indemnification, dnd
" contribution and any other rights and defenses that are or may become available to Guarantor
by reason of Section 2787 to 2855, inclusive, of the Civil Code. o

;. Guarantor warrants and acknowledges (a) Leader would not make the Loan but for this.
Guaranty; (b) there are no conditions precedent to the effectiveness of this Guaranty; (c) Guarantor
has established adequate means of obtai ling from sources other than Lender, on a continuing basis,

- .. financial dnd other mformation pertaining to Borrower's financial condition, the collateral for the -
Loan and Borrower's' activities relating thereto and the status of Borrower’s performance of.
- "obligations under.the Note, Deed of Trust and other Joan documents, and Guarantor agrees to stay .
adequately informed from such means of any facts, events or circumstances which might in any way
L affectGuamnmﬂsﬁskshueunderadeenderhasmadenomp;csmmﬁonto Guarantor as to any .
* such matters; (d) the most recent financial statements of Guarantor previously delivered to Lendes
are true and correct in all material respects, have been. prepared in accordance with generally
" -accepted accounting principles consistently applied (or other principles acceptable to Lender) and -
' fairlypmnttheﬁnancialoéndiﬁoﬁpf(‘inauntous of the réspective dates thereof, dnd no material . -
"adverse chgngchas'oocmrédin'tlpeﬁnanpialcoudiﬁon of tor since the respective dates
thereof; (¢) Guarantor has not and will not, without the prior written consent of Lender, sell, lease, .
assign, encumber, hypothecate, transferor otherwise dispose of all or substantially all of Guarantor's
assets, or anyintcmtﬂ:etein;oﬂxbrdmninﬂwordinaryeom of Guarantor’s personal financial
dealings; and (f) Guarantor shall, no later than sixty (60) days from written request from Lender,
provide Lender with (1) complete copies of Guarantor’s current tax retums, (2) updated financial
~ statements of Guarantor, such statements to be prepared in a form and in accordance with accounting
. principles acceptable to Lender, and (3) such other credit and financial information as Lender noay .

This Guaranty shall inure to the benefit of i.endcr, its successors and assigns. Lender shall

’ Gaterven 3131 2R Rancha Cucancega 97 inalGly GTriswpd © = 3 =
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be under no duty to file clzums agamst the 'wtatz 'bf any other Guarant‘or or Borrower wﬁo may die
or become msolvent. 5 : A

Thxs Guaranty is unoondmonal and is not ngen in rehance upon the executmg of any other
guaranucs or other collatual gven 10. sccum any ] loans to Borrower. . - :

| INWI'INESSMIERBOF meundemgnedhmxecuteamcmtytmsLdayof; |
Septcmber2006 E :

JAMES CHRIS GIANULIAS 'I'RUST undcr

appear - James C. Gmnuhaspersonallyknowntome( proved igfact
, eﬂdm)mbcmcpemn(s)whosename(s)wmsubsaibedmmemﬂnnmsmmentmd ‘
: ’aclmowledgedmmeﬂlathehhd&eyexecuted ﬁxesamcmhnshedfhmuthonzedeapmtyaa), and .
-‘that by his/er/their signature(s).on the instrament thc person(o), of the entity upon behalf of wluch
theperson@s)-acted, executedthemstmmcnt. v

dofﬁcxalseal e

am:xanMwMﬁmm Y
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‘ " RECORDING REQUESTED BY ok LARRY WALKER 8:00 AM
ocmadess! R et
RECORDING REQUESTED BY AND WHEN _ < Ft American
RECORDED RETURN TO: Dost: 20080307753 Thet ¢  pages §
s I =
Witherspoon, Keltey, Davenport Taxes 0.0
& Toole, P.S. Other [ X
422 West Riverside Avenue, Suite 1100 L X
Spokane, Washington 99201 ,
3195255
ASSIG T QF T, ASSIGN E

For Value Received, INTERVEST-MORTGAGE INVESTMENT COMPANY,
a Washington corporation as Beneficiary, hereby grants, conveys, assigns and transfers to
STERLING SAVINGS BANK, whose address is 111 North Wall Street, Spokane, Washington
99201, all beneficial interest under that certain Deed of Trust, Assignment of Rents and Security
Agreement (and Fixture Filing) dated September 26, 2006, executed by RANCHO CUCAMONGA
DEVELOPMENT 212 L.P., a California limited partnership, as Grantor, to FIRST AMERICAN
TITLE COMPANY, as Trustee, and recorded on September 29, 2006, under Auditor/Controller -
Recorder’s Document No. 2006-0668399, records of San Bernardino County, California, which land
is described in Exhibit A attached hereto, and in abbreviated form as follows:

Abbreviated Legal Description:  Parcel Nos. Al, A2, A3, B, C,D and E, Citj
' of Rancho Cucamonga, County 6f San
Bernardino, State of Califomia.

Tax Parcel No(s).: 0207-101-41, 0207-101-34, 0207-101-31
‘ and 0207-101-13 ,

Together with note or notes therein described or referred to, the money due and to become
due thereon, with interest, and all rights accrued or to accrue under said Deed of Trust.

Dated: - August |4 , 2008,

INTERVEST-MORTGAGE INVESTMENT
COMPANY, a Washington corporation

ASSIGNMENT OF DEED OF TRUST - | —EO{WJ Oroz 00
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STATE OF WASHINGTON )
) ss.

County of Spo\amp )

On August |4, 2008, before me, _JAMA LARIoN , Notary Public, personally

appeared who proved to me on the basis of satisfactory evidence
to be the person whose name is subscribed to the within instrument and aclmowledged to me that
he executed the same in his authorized capacity, and that by his signature on the instrument the
person, or entity upon behalf of which the person acted, executed the instrument.

DATED: August 14 , 2008,

NOTARY PUBLIC :
STATE OF WASHINGTON : PRINTN

§ JANA URION | NOTARY PUBLIC in and for the State
i My appointment expires June 17, 2009 J of Washington, residing at
A My appointment expires: L-1T-2008

ASSIGNMENT OF DEED OF TRUST - 1
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EXHIBITA

Real property in the City of Rancho Cucamonga, County of San Bemardino, State of California,
described as follows: '

Parcel No. Al:

Lot 15, of Red Hill Subdivision, in the City of Rancho Cucamonga, County of San Bemardino, State
of California, as per plat recorded in Book 21 of Maps, Page 33, records of said county.

Parce] No. A2:

That portion of Lot 3, Section 9, Township 1 South, Range 7 West, San Bernardino Base and
MeﬁdMaccmdingmMapofOxmongaLmds,hﬂmCityomechonamng& County of San
Bemardino, State of California, as per plat recorded in Book 4 of Maps, Page 9, records of said
county, described as follows:

Beginning at the Northwest corner of said Lot 3; thence South 0°19'West 184.96 feet; thence North
77°29' East 201.54 feet to a point on the Northeasterly boundary of that certain parcel of land
conveyed to Irl E. Hinricksen and Laura Grace Hinricksen, his wife, dated March 21, 1945, and
recorded in Book 1754 of Official Records, Page 263; thence North 28°12' West 160.24 feet to the
Northerly line of said Lot 3; thence North 89°49'30" West 120.92 feet to the point of beginning.

A portion of Lot 3 in Section 9, Township 1 South, Range 7 West, San Bemardino Base and
Meridian, according to Map of Cucamonga Lands, in the City of Rancho Cucamonga, County of San
Berardino, State of California, as per plat recorded in Book 4, Page 9, records of said county,
described as follows:

Beginning at the Southeast comer of Lot 15 of Plat of Red Hill Sub-Division as recorded in Book
21, Page 33 of Maps, records of said county; thence South 30°50'30" East a distance of 56.67 feet to
a 1 " iron pipe tagged R. E. 7344, thence South 26°1 1' 10" East a distance of 302.84 feet more or less
to a point on the Easterly boundary of Parcel #1 of the real property conveyed to Il E. Hinricksen
and Laura Grace Hinricksen by John H. Klusman and Elizabeth A. Klusman by Grant Deed dated
March 21, 1945, and recorded in Book 1775, Page 67 of Official Records of said county; thence
North 53°42' West along said Easterly boundary a distance of 29.15 feet to an angle point in said
boundary; thence continuing along said Easterly boundary North 28°1 2* West a distance of 343.72
feet to the North line of said Lot 3; thence Easterly along the North line of said Lot 3 a distance of
22.7 feet more or less to the point of beginning.

ASSIGNMENT OF DEED OF TRUST-1
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Parcel No. B:

That portion of Lots 13 and 14 of Red Hill Subdivision, in the City of Rancho Cucamonga, County
of San Bernardino, State of California, as per plat recorded in Book 21 of Maps, Page 33, records of
said county, described as follows:

Commencing at the Northeast corner of Lot 15 of said Red Hill Subdivision; thence South 28°8'45"
East (record South 28°12'00" East) along the East line of said Lot 15 2 distance of 5.73 feet to the
true point of beginning; thence North 87°45'00" East, along the Southerly line of the land conveyed
to the County of San Bemardino by Deed recorded March 23, 1956 in Book 3 893, Page 376, Official
Records, a distance of 368.36 feet to a point on the Easterly line of the land conveyed to the Red Hill
Country Club by Deed recorded October 5, 1923 in Book 804 of Deeds, Page 280, set out in said
Deed as "Third"; thence South 37°38' West 77.39 feet more or less to the angle point thercin; thence
continuing along said Easterly line, South 33°33' West 70.08 feet to the South line of said Lot 13;
thence North 89°49'30" West, along the Southerly line of said Lots 13 and 14, respectively, 326.94
feet more or less to the Southeasterly corner of said Lot 15 of said Red Hill Subdivision; thence
North 28°08'45” West (record North 28°12'00" West) along the Easterly line of said Lot 15 a
distance of 117.92 feet more or less to the true point of beginning.

Parcel No. C:

Lot 3 in Section 9, Township 1 South, Range 7 West, according to Map of Cucamonga Lands, San
Bernardino Base and Meridian, in the City of Rancho Cucamonga, County of San Bernardino, State
of California, as per plat recorded in Book 4 of Maps, Page(s) 9, records of said county.

Excepting therefrom that portion lying West of a line described as:

B?ginning South 89°49'30" East, 120.92 feet from the Northwest corner of said Lot 3; thence South
28°12' East, 343.72 feet; thence South 53°42' East 236.7 feet; thence South 7°32' East, 191.47 feet.
Also excepting therefrom the East 4 acres of said lot. '

Also excepting therefrom any portion thereof lying within or South of the State Highway, as the
same now exists 100 feet wide.

And also excepting therefrom any portion thereof lying within the right of way of the Pacific
Electric Railway Company by Order of Condemnation recorded May 13, 1914 in Book 549, Page 86
of Deeds.

Further excepting therefrom that portion described in the Deed to Veme C, Hinrichsen and Gertrude

D. Hinrichsen, husband and wife, recorded February 18, 1959, in Book 4736, Page 175, Official
Records, described as follows: -

* ASSIGNMENT OF DEED OF TRUST - 1




Case 8:08-bk-13150-RK Doc 636-44 Filed 03/26/10 Entered 03/26/10 09:15:21
Desc Exhibit W Page 22 of 29

Case 8:08-bk-13150-RK Claim 35-3  Filed OBIOMQQ—DGSW

of 29

A portion of Lot 3 in Section 9, Township 1 South, Range 7 West, according to Map of Cucamonga
Lands, as recorded in Book 4 of Maps, Page 9, records of said county, described as follows:

Beginning at the Southeast comer of Lot 15 of Plat of Redhill Subdivision, as recorded in Book 21
ofMaps,Page33 records of said county; thence South 30°50'30" East, a distance of 56.67 feet to a
1-inch iron pipe tagged "R.E. 7344"; thence South 26°1 1'10" East, a distance of 302.84 feet, more or
less, to a point on the Easterly boundary of Parcel No. 1 of the real property conveyed to Irl E.
Hinricksen and Laura Grace Hinricksen by John H. Klusman and Elizabeth A. Klusman by Grant
Deed dated March 21, 1945 and recorded in Book 1775, Page 67, Official Records; thence North
53°42' West along said Easterly boundary, a distance of 29.15 feet to an angle point in said
; thence continuing along said Easterly boundary, North 28°1 2 West, a distance of 343.72
feet to the North line of said Lot 3; thence Easterly along the North line of said Lot 3, a distance of
22.7 feet, more or less, to the point of beginning,

Parcel No. D;

The East 4 acres of Lot 3, and that portion of Lot 2, both in Section 9, Township 1 South, Range 7
West, according to Map of Cucamonga Lands, in the Cxty of Rancho Cucamonga, County of San
Bemardino, State of Califomnia, as per plat recorded in Book 4 of Maps, Page 9, records of said
county, lying North and West of the county road.

Except al] public roads and highways,

Also except that portion lying with the land as set forth in that certain Final Order of Condemnation
in favor of Pacific Electric Railway Company, recorded May 13, 1914, in Book 549, Page 86 of
Deeds. '

Parcel No. E:

A non-exclusive perpetual access easement as set forth in the Easement Deed recorded October 28,
2004, Instrument No. 2004-0786604, Official Records.

APN: 0207-]01—41, 0207-101-34, 0207-101-31 and 0207-101-13

ASSIGNMENT OF DEED OF TRUST - }
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AR *  FIRST AMERICAN TITLE o Recarded in OMeial Recards, County of San Barnardine m
| M ACOMeBTONERY £ LARRY WALKER 7
S mousiiey  AuditeriController — Recorder
691 First American

RECORDING REQUESTED BY AND WHEN A
RECORDED RETURN TO: :
: Dost: 2008-0397784  The: 1 Pages 5

Jody M. McCormick Foes 23.00
Witherspoon, Kelley, Davenport Taxes 0.0
& Toole, P.S. ::h.r .80
BAID. . se3. %

422 West Riverside Avenue, Suite 1100
- Spokanc, Washington 99201

3723255

\SSI : LA

For Value Received, INTERVEST-MORTGAGE INVESTMENT COMPANY, a
‘Washington corporation as Assignee, hercby grants, conveys, assigns and transfers to STERLING
SAVINGS BANK, whose address is 111 North Wall Street, Spokane, Washington 99201, all
beneficial interest under that certain Assignment of Leases and Cash Collateral ("Assignment")
dated September 26, 2006, executed by RANCHO CUCAMONGA DEVELOPMENT 212 L.P.,a

" California limited partnership, as Assignor, and recorded on September 29, 2006, under
Auditor/Controller - Recorder's Document No. 2006-0668400, records of San Bemardino County,
California, which land is described in Exhibit A attached hereto, and in abbreviated form as follows:

Abbreviated Legal Description: Parcel Nos. Al, A2, A3, B, C, D and E, City of
v Rancho Cucamonga, County of San Bemardino, °
State of California.

Tax Parcel No(s).: 0207-101-41, 0207-101-34, 0207-101-31
: and 0207-101-13

Together with note or notes therein described or referred to, the money due and to become
due thereon, with interest, and all rights accrued or to accrue under said Assignment.

Dated: August Iﬂ: , 2008,

INTERVEST-MORTGAGE INVESTMENT
COMPANY, a Washington corporation

Bw:ég;ug ﬂw
Its: i "3 )]

Cdward Ovozaor

ASSIGNMENT OF DEED OF TRUST - 1
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STATE OF WASHINGTON )
) ss.

County of S?O\fu\b )

On August M’ , 2008, before m&_\_)_AHA_\LEML__. Notary Public, personally

appeared _EAudnsed ()%w , who proved to me on the basis of satisfactory evidence to
be the person whose name 1s subscribed to the within instrument and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature on the instrument the person,
or entity upon behalf of which the person acted, executed the instrument.

DATED: August IA: , 2008.
NOTARY PUBLIC : J 24”-' UMVW
STATEOF WASHINGTON  §
JANA URION : NOTARYPUBLICmandforthe State of Washington,
My appolatment expires June 17,2009 £
Mywmhnen expires:__ [ -17-2004
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EXHIBIT A
Real property in the City of Rancho Cucamonga, County of San Bernardino, State of California,
described as follows: : .
Parcel 1:

Lot 15, of Red Hill Subdivision, in the City of Rancho Cucamonga, County of San Bemardino, State
of California, as per plat recorded in Book 21 of Maps, Page 33, records of said county.

Parcel No, A2:

That portion of Lot 3, Section 9, Township 1 South, Range 7 West, San Bemardino Base and
Meridian, according to Map of Cucamonga Lands, in the City of Rancho Cucamonga, County.of San
Bemardino, State of California, as per plat recorded in Book 4 of Maps, Page 9, records of said
county, described as follows:

Beginning at the Northwest comner of said Lot 3; thence South 0°19'West 184.96 feet; thence North
77°29' East 201.54 feet to a point on the Northeasterly boundary of that certain parcel of land
conveyed to Irl E. Hinricksen and Laura Grace Hinricksen, his wife, dated March 21, 1945, and
recorded in Book 1754 of Official Records, Page 263; thence North 28°12' West 160.24 feet to the
Northerly line of said Lot 3; thence North 89°49'30" West 120.92 feet to the point of beginning.

Parcel No, A3:

A portion of Lot 3 in Section 9, Township I South, Range 7 West, San Bernardino Base and
Meridian, according to Map of Cucamonga Lands, in the City of Rancho Cucamonga, County of San
Bemardino, State of California, as per plat recorded in Book 4, Page 9, records of said county,
described as follows:

Beginning at the Southeast corner of Lot 15 of Plat of Red Hill Sub-Division as recorded in Book
21, Page 33 of Maps, records of said county; thence South 30°50'30" East a distance of 56.67 feet to
a 1" iron pipe tagged R. E. 7344; thence South 26°11'10" East a distance of 302.84 feet more or less
to a point on the Easterly boundary of Parcel #1 of the real property conveyed to Irl E. Hinricksen
and Laura Grace Hinricksen by John H. Klusman and Elizabeth A. Klusman by Grant Deed dated

. March 21, 1945, and recorded in Book 1775, Page 67 of Official Records of said county; thence
North 53°42' West along said Easterly boundary a distance of 29.15 feet to an angle point in said
boundary; thence continuing along said Easterly boundary North 28°12' West a distance 0£343.72
feet to the North line of said Lot 3; thence Easterly along the North line of said Lot 3 a distance of
22.7 feet more or less to the point of beginning.
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Parcel No. B:

That portion of Lots 13 and 14 of Red Hill Subdivision, in the City of Rancho Cucamonga, County
of San Bernardino, State of California, as per plat recorded in Book 21 of Maps, Page 33, records of
said county, described as follows:

Commencing at the Northeast comner of Lot 15 of said Red Hill Subdivision; thence South 28°8'45"
East (record South 28°12'00" East) along the East linc of said Lot 15 a distance of 5.73 feet to the
true point of beginning; thence North 8§7°45'00" East, along the Southerly line of the land conveyed
to the County of San Bemardino by Deed recorded March 23, 1956 in Book 3893, Page 376, Official
Records, a distance of 368.36 feet to a point on the Easterly line of the land conveyed to the Red Hill
Country Club by Deed recorded October 5, 1923 in Book 804 of Deeds, Page 280, set out in said
Deed as "Third"; thence South 37°38' West 77.39 feet more or less to the angle point therein; thence
continuing along said Easterly line, South 33°33' West 70.08 feet to the South line of said Lot 13;
thence North 89°49°30" West, along the Southerly line of said Lots 13 and 14, respectively, 226.94
feet more or less to the Southeasterly corner of said Lot 15 of said Red Hill Subdivision; thence
North 28°08'45" West (record North 28°12'00" West) along the Easterly line of said Lot 15 a
distance of 117.92 feet more or less to the true point of beginning.

Parcel No. C:

Lot 3 in Section 9, Township 1 South, Range 7 West, according to Map of Cucamonga Lands, San
Bemardino Base and Meridian, in the City of Rancho Cucamonga, County of San Bernardino, State
of California, as per plat recorded in Book 4 of Maps, Page(s) 9, records of said county.
Excepting therefrom that portion lying West of a line described as:

Beginning South 89°49'30" East, 120.92 feet from the Northwest comer of said Lot 3; thence South
: 28°12' East, 343.72 feet; thence South 53°42 East 236.7 feet; thence South 7°32' East, 191.47 feet.

’ Also excepting therefrom the East 4 acres of said lot.

Also excepting therefrom any portion thereof lying within or South of the State Highway, as the
same now exists 100 fect wide.

And also excepting therefrom any portion thereof lying within the right of way of the Pacific
Electric Railway Company by Order of Condemnation recorded May 13, 1914 in Book 549, Page 86
of Deeds.

Further excepting therefrom that portion described in the Deed to Verne C. Hinrichsen and Gertrude

D. Hinrichsen, husband and wife, recorded February 18, 1959, in Book 4736, Page 175, Official
Records, described as follows:
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A portion of Lot 3 in Section 9, Township 1 South, Range 7 West, according to Map of Cucamonga
Lands, as recorded in Book 4 of Maps, Page 9, records of said county, described as follows:

Beginning at the Southeast comer of Lot 15 of Plat of Redhill Subdivision, as recorded in Book 21
of Maps, Page 33, records of said county; thence South 30°50'30" East,a distance of 56.67 feettoa
1-inch iron pipe tagged "R.E. 7344"; thence South 26°11'10" East, a distance of 302.84 fect, more or
less, to a point on the Easterly boundary of Parcel No. 1 of the real property conveyed to Irl E.
Hinricksen and Laura Grace Hinricksen by John H. Klusman and Elizabeth A, Klusman by Grant
Deed dated March 21, 1945 and recorded in Book 1775, Page 67, Official Records; thence North
53°42' West along said Easterly boundary, a distance of 29.15 feet to an angle point in said
‘boundary; thence continuing along said Easterly boundary, North 28°12' West, a distance of343.72
feet to the North line of said Lot 3; thence Easterly along the North linc of said Lot 3, a distance of
22.7 feet, more or less, to the point of beginning.

Parcel No. D:

The East 4 acres of Lot 3, and that portion of Lot 2, both in Section 9, Township 1 South, Range 7
West, according to Map of Cucamonga Lands, in the City of Rancho Cucamonga, County of San
Bemardino, State of California, as per plat recorded in Book 4 of Maps, Page 9, records of said
county, lying North and West of the county yoad.

Except all public roads and highways.

Also except that portion lying with the land as set forth in that certain Final Order of Condemnation
in favor of Pacific Electric Railway Company, recorded May 13, 1914, in Book 549, Page 86 of
Deeds. :

Parcel No. E:

- A non-exclusive perpetual access casement as set forth in the Easement Deed recorded October 28,
‘ 2004, Instrument No. 2004-0786604, Official Records. , .

APN: 0207-101-41, 0207-101-34, 0207-101-31 and 0207-101-13
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In re: ' ‘ CHAPTER 11

James C. Gianulias Debtor(s). | CASE NUMBER 8:08-bk-13150RK

NOTE: When using this form to indicate service of a proposed order, DO NOT list any person or entity in Category |.
Proposed orders do not generate an NEF because only orders that have been entered are placed on the CM/ECF docket.

PROOF OF SERVICE OF DOCUMENT

I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding. My business address is:

3880 Lemon Street, 5" Floor, Riverside, CA 92501
Mailing Address: P.O. Box 1300, Riverside, CA 92502-1300

The foregoing document described AMENDED PROOF OF CLAIM will be served or was served (a) on the judge in
chambers in the form and manner required by LBR 5005-2(d); and (b) in the manner indicated below:

. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING ({“NEF”) — Pursuant to controlling General
Order(s) and Local Bankruptcy Rule(s) (‘LBR”), the foregoing document will be served by the court via NEF and hyperlink
to the document. On March 4, 2009, | checked the CM/ECF docket for this bankruptcy case or adversary proceeding and
determined that the following person(s) are on the Electronic Mail Notice List to receive NEF transmission at the email

address(es) indicated below:

Service information continued on attached page

Il. SERVED BY U.S. MAIL OR OVERNIGHT MAIL(indicate method for each person or entity served):

On March 4. 2000 | served the following person(s) and/or entity(ies) at the last known address(es) in this bankruptcy case or
adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States Mail, first class,
postage prepaid, and/or with an overnight mail service addressed as follows. Listing the judge here constitutes a
declaration that mailing to the judge will be completed no later than 24 hours after the document is filed.

Honorable Robert N. Kwan

United States Bankruptcy Court
411 West Fourth Street, Suite 9041
Santa Ana, CA 92701

[0 Service information continued on attached page

Hl. SERVED BY PERSONAL DELIVERY, FACSIMILE TRANSMISSION OR EMAIL (indicate method for each person or

entity served): Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on I served the following
person(s) and/or entity(ies) by personal delivery, or (for those who consented in writing to such service method), by -
facsimile transmission and/or email as follows. Listing the judge here constitutes a declaration that personal delivery on
the judge will be completed no later than 24 hours after the document is filed.

[J service information continued on attached page

This form is mandatory. It has been approved for use by the United States Bankruptcy Court for the Central District of California.

January 2009 F 901 3-31
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Inre: CHAPTER 11
James C. Gianulias : Debtor(s). CASE NUMBER 8:08-bk-13150RK
NEF Notices: .
Alan J. Friedman, Attorney for Debtor afriedman@irell.com
Kerri A. Lyman, Attorney for Debtor klyman@irell.com
James E. Till, Attorney for Debtor jtill@milbank.com
Whitman L. Holt, Attorney for Creditor Committee wholt@stutman.com
Elissa Miller, Attorney for Creditor Committee : emiller@sulmeyerlaw.com
Daniel A. Lev, Attorney for Creditor Committee dlev@suimeyerlaw.com
Victor A. Sahn, Attorney for Creditor Committee vsahn@sulmeyerlaw.com
Michael J. Hauser, Office of United States Trustee michael.hauser@usdoj.gov
Frank Cadigan, Office of United States Trustee frank.cadigan@usdoj.gov

| declare under penalty of perjury under the laws of the United States of America that.the foregoing is true and correct.

March 4, 2009 . Lori Bequette O

Date Type Name - Signature !

This form is mandatory. it has been approved for use by the United States Bankruptcy Court for the Central District of California.

January 2009 . - F9013-3.1




