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UNITED STATES BANKRUPTCY COURT CENTRAL DISTRICT OF CALIFORNIA

PROOF OF CLAIM

Name of Deblor:
JAMES C. GIANULIAS

Case-Number:
8:08-13150-RK

NOTE: This form should not be used to make a claim for an administrative expense arising after the commencement of the case. A request for
payment of an administrative expense may be fled pursuant to 11 U.S.C. § 503.

Name of Creditor {the person or other enlity to whom the debtor owes money of property):
David Evans and Associates, Inc.

Name and address where notices should be sent:
320 S.W. Upper Terrace Drive, Suite 200
Bend, OR 97702
Attention: Linda Watanabe—-Mitchell

Telephone number:

{0 Check this box to indicate that this
. daim amends a previously filed claim,

Court Claim
Number.
{{f known)

Filed on:

r_"—\
Name and address where payment should be sent (if dlﬂerenl frém above): F l L E D
~

NOV 12 2008

. CUES >
Telephone number: ,\;:“_‘*K ~-5. ANKRUPTCY ooy j

O Check this box if you are aware that
anyone else has filed a proof of claim
relating to your ciaim. Atlach copy of
statement giving padiculars.

O Check this box if you are the debtor or
trustee in this case.

565, ob.m“ha eouty Carn

if all or part of your claim is secured, complete item 4 below; however, i alt of your claim is unsecured, do
not complete item 4.

SsRrCT T
1. Amount of Claim as of Date Case Filed: CF CALIFORNIA

1f 3ll or part of your claim is ealitled fo priority, complete item 5. - i

0 Check this box if claim includes-interest or other charges in addmon to the principal amount of claim.
Attach itemized statement of interest or charges.

2. Basis for Claim: Services performed
{See mstrudnon #2 on reverse side. )

3. Last four digits of any number by which credm:r identifies debtor: CAMH or GCOS

3a. Debtor rmay have scheduled account as:
(See instruction #3a on reverse side.)

4. ‘Secured Claim {See instruction #4 on reverse side.)
Check the appropriate box if your daim Is secured by a ken on property or a right of setoff and provide
the requested information.

Nature of property or right of setoft: 'O Real Eslate 0 Motor Vehidle O Other
Describe: | |
Vatue of P(opényzs Annuat Interest Rate %

Amount of arrearage and other charges as of time case filed included in secured claim,

ifany:$_ : . Basis for perfection:
. Amount of Secured Claim: § A t Unsecured: § :

§ 6. Credits: The amount of all payments on this claim has been credmed for the purpose of making this
proof of daim.

7. Documents: Atlach redacled copies of any documents that suppart the claim, such as promissory
* noles, purchase orders, invoices, itemized statements or runping accounts, contracts, judgments,
morigages, and security agreements. You may also attach-a summary. Attach redacted copies of
documents providing evidence of perfection of a security interest. Youmay also attach a summary. (See
definition of “redacted” on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMEN]'S MAY Bt DESTROYED AFTER
SCANNING.

if lhe documents are not available, please explam

§. Amount of Clakm Entitled to Priority
under 11 U.S.C. §507(a). if any
portion of your claim falls in one of
the foliowing categories, check the
box and state the amount.

Specity the priority of the claim.

O Domestic support obl'igaiioné under 11
U.S.C. §507(a}(1)(A} or {a){1)(B).

1 Wages, salaries, or commissions (up

to $10,950%) eamed within 180 days §

before filing of the bankrupicy petition
of cessation of the deblor’s business,
whichever is eardier ~ 11 U.S.C. §507
(@),

O Contributions 1o an employee benefit
plan —- 11 U.S.C. §507 (a)(5)

O Up to $2,425° of deposits toward
‘purchase, lease, or rental of property
or services for personal, family. or
household use — 11 USC §507

- (@)

O Taxes or .penalties owed ©
governmental units — 11 U.S.C. §507
{a}8).

[J Other - Spedify applicable paragraph
of 11 U.S.C.§507 (a)(___).

Amount entitled to priority:
.

*Amounts are subjedt to adjils(men! on
4/1/10 and every 3 years thereafter with

respect-{o cases commenced on o aﬂer

the da!e of adjustmen!

A

different from the notice address above. Attach copy of power of attormey, if any.

]l ,O{Og Signature: The person fifing this ciaim must sign . Sign and print narme and tite, it any, of the |
creditor or other persan authorized to file this dlaim and state address and telephone number it

FOR COURT USE ONLY

Penaﬂy!orpmsenang ﬁaudulen{ claim: Fne ofupxossoo 000 ornnpnsomnent for up to 5 years, or both 184S, C. §§ 152 and 3571,

EXh!blt
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INSTRUCTIONS FOR PROOF OF CLAIM FOliM»

The instructions and definitions below are general explanations of the faw. In certain circumslances, such as bankruptcy cases not filed voluntanty

by the deblor, there may be exceptions lo these general wules.

ITEMS TO BE COMPLETED IN PROOF OF CLAIM FORM

Court, Name of Debtor, and Case Number: . claim is fully or partially secured. Skip this section if the daim is entirely
J Fill in the federat judicial district where the bankrupicy case was filed (for unsecured. {See DEFINITIONS, below.) State the type and the value of
example. Centrat District of California), the bankruptcy debtor's name, and the property that secures the dlaim, attach copies of lien documentation, and
bankruptcy case number. If the creditor received 3 notice of the case from the state annual interes! rate and the amount past due on the claim as of the

bankruptcy court. atl of this information is located at the top of the notice. date.of the bankruptcy filing.

5. Amount of Claim Entitled to Priority Under 11 U.5.C. §507(a). If any
portion of your claim falls in one or more of the listed categories, check
the appropriate box(es) and state the amount entilled to priority. (See
DEFINITIONS, below.} A claim may be partly priority and partly non-

Creditor's Name and Address:

Fill in the name of the person or enlity asserling a claim and the name and
address of the person who should receive nofices issued during the
bankruplcy case. A separate space is provided for the payment address if it

differs from the notice address. The creditor has a continuing obfigation to priority. For example, in some of the catégories, the law limits the

keep the court informed of its curent address. See Federal Rule of amount entitied to priority. N

Banksuplcy Procedure (FRBP) 2002(g).

6. Credits: -

1. Amount of- Claim as of Date Case Filed: : An authorized signature on this proof of ciaim serves as an
State the {otal amount owed to the creditor on the date of the Bankruptcy acknowiedgment that when calculating the amount of the claim, the
filing. Follow the instructions concerning wheiher to complete items 4 and creditor gave the debtor credit for any payments received toward the
5. Check the box if interest or other charges ase included in the claim. debt. : .

2. Basis for Claim: . 7. Documents: .

Stale the type of debt-or how it was incured. Examples include goods Attach to this proof of claim form redacted copies documenting the
sold, money loaned, services injuryiwrongful death, existence of the debt and of any lien securing the debt. You may also

attach a summary. You must also attach copies of documents that
evidence perfection of any security inlerest.  You may also attach.a
summary. FRBP 3001(c) and {d). Do not send original documents, as
attachments may be destroyed after scanning. :

car loan, mortgage note, and credit card.,

3. Last Four Digits of A ny Number by Which Creditor identifies
Debtor:

State only the last fous digits of the debtor's account oc other number .
used by the creditor to identify the deblos. Date and Signature: )

: The person fiking this proof of claim must sign and date it. FRBP 9011,

3a. Debtor May Have Scheduled Account As: It the claim is filed electronically, FRBP 5005{a}{2), authorizes courls to

establish local rules. specifying what constitutes a signature. Print the

Use this space {0 report a change in the credior’s name, a transferred
claim, ofanyomerinformaﬁmmaidaﬂﬁasacﬁﬁerenoebetweenvﬂsproof
of ctaim and the ciaim as scheduled by the debtor. -

name.and title, if any, of the creditor or other person atthorized to file this
claim. Statethe filer’s address and telephone numbey if it Jiffers from the
address given on the fop of the form for purposes of receiving notices. §-
Aftach a complete copy of ‘any power of attomey. Criminal penaities

4. Secured Claim: |
apply for making a false statement. on a proof of clpim.

Check the appropriate box and provide the requested information if the

DEFINITIONS. : . : INFORMATION
Debtor : A lien may be voluntarily granted by a.debtor -} Acknowledgment of Filing of Claim
A debtor is the person, corporation, o or may be obtained twough a court | | Toreceive acknowledgmentof your fling, yourmay either |
entity that has filed a bankrupicy case. proceeding. in some states, a court judgment enclose a stamped self-addressed envelope and a copy
g . .15 a fien. A claim also may be seared if the ! ; - el o
i of this proof of daim or you may access the court's
Creditor . creditor owes the debtor money (has arightto PACER Syslem {www.pacer.psc.uscourts.gov} for
A creditor is the person, corporabion, or other | setoff). . tee 1o vi TRed proof of daim. 2
entity owed a debt by the debtor on the date of , small fee to view your filed proof of caim.
the bankruptcy filing. * .| Unsecured Claim i )
. An unsecured daim is one that does not meet Offers to Purchase a Claim . ’
Claim ) the requirements of 3 secured claim, Adlaim | . - | Certain entiies are in {ne business of purchasing
A daim is the creditor's yight to receive payment myb_eparﬂymseomedifmemmdthe claims for an amount less than the fact value of the
on a deb! that was owed by the debtor on the claim exceeds the value of the property on dlaims. One or more of these entities may contact the
date of the bankmuplcy fiing. See 11 U.S.C. | which the creditor has a ien. . creditor and offer 10 purchase the claim. Some of the
§101 (5). A claim may be secured or unsecured. - ! wiitlen communications from these entities may easily -
, . : Ctaim Entitled 1o Priority Under 11 US.C. be confuséd with official court documentation” of ||
Proof of Claim §507(a} - ications the debl e do
A ‘proof of claim is a form used by the creditorto | Priority claims are certain categaries of communications from or. These entities do
indicate the amount of the debt owed by e | unsecured claims that are paid from the not represent the bankruplcy court or the debtor. The
creditor has ro obfigation to sell its claim. However, if |

deblor on the date of the bankruptcy fling. The | available money or propertly in a bankruptcy

creditor must file the form with the derk of the | case before other unsecured daims. the credilor decides to sell its claim, any transfer of

such claim is subject to FRBP 3001(e), any applicable

same banlfu:glcy court in which the bankruplcy
case was filed. - Redacted provisions of the Bankniptcy Code {11 US.C. § 101 ef

; A document has been redacled when the | | seq.), and any applicable orders of the bankrupicy §°
Secured Chaim Under 11 U.S.C. §506(3) -} person fling it has masked, edited out, or cowt.. - '

A secured claim is one backed by a lien on otherwise deleted, certai information. A
propenyofu\edebtor.Thedainisvseaxedso creditor should . ©
fong as the creditor has the right o be paid from redact and use only the tast four digits of any -
the property priof to other Greditors. The amount social-security, indnvidual's tax-identification,
of the secured daim cannot exceed the value of | or financial-account number, aff butthe initials
the.property. Any amount owed to the creditorin |of 2 minor’s name and only-the year of any
excess of the value of the propetty is an | person’s date of birh.
unsecured cizim. Examples of liens on property ’ ’ :
include a morigage on real estate or a security | Evidence of Perfection
intecest in a car. Evidence of perdection may incude a
S . morigage, Hien, certificate of tile, financing |
statement, or other document showing that the
tien Has been filed or recorded. '

Exhibit .
Fage




Case 8:08-bk-13150-RK Doc 771-2 Filed 08/24/10 Entered 08/24/10 16:45:17 Desc.

. Case 8:08-bk-13150-RK  Claim 48-1

part 3 Page 3 of 30

File]g1161/12/08 Desc Main Document  Page 3
0

In re James C. Gianulias & Cameo Homes

U.S. Bankruptcy Court for the Central
Case No. 8:08-bk-13151-RK

CREDITOR: DAVID EVANS AND ASSOCIATES, INC.

SUMMARY OF AMOUNTS OWING:

'DATE INVOICE #
11/10/07 236233
12/12/07 268663
1/10/08 240590
2/14/08 242915
3/14/08 244795
4/10/08 246235
TOTAL
DATE INVOICE #
8/9/07 229984
9/5/07 231336
101107 234196
111307 235878
121207 238233
1/10/08 240488

- 2/12/08 242146
TOTAL
GRAND TOTAL

AMOUNT OWING

§ 5,612.35

4,694.25
533.20
66.65
458.80

155.00

$11,520.25

AMOUNT OWING'

$21,301.36
5,260.60
18,357.07
1,582.42
1,838.55
5,071.92
87.87

 $53,499.79

96502004
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-~ PROFESSIONAL SERVICES AGREEMENT-MQDIFIED 12/13/06

Contract No: RC-103 Cost Code:

For Professional Services to be rendered, this agreement '(“Agmcment”) is entered into this 13" day of December, 2006 by and
between: ' : - _ »

[ G. COMPANIES CONSTRUCTION, INC. , And. | DAVID-EVANS AND ASSOCIATES, INC.
PO BOX 2990 ' ' , 800 N. HAVEN AVENUE, SUITE300
NEWPORT BEACH, CA 92658 . ONTARIO, CA 91764

| TEL: (949) 975-0617 TEL: (909) 481-5750
FAX: (949) 975-0625 FAX: (909) 481-5757

Hereinafter called “Contractor” Hereinafter called “Consultant”

Contréctor, pursuant to a contract with Cameo Homes, Owner of the Property, proposés-to improve, develop and/or subdivide
Tract No. 16605, Rancho Cucamonga Townhomes situated in the area of the County of San Bernardino, State of California,
" (*Project”) legally described as follows: , :

APN: 0207-101-13 and 0207-101-31 and 02@74_01«34 and 0207-101-41
NOwW THEREFORE, IT IS MUTUALLY AGREED SETWEEN THE PARTIES AS FOLLOWS:

1. FINANCING CONDITION AND CANCELLIATION: This Agreeimerit is contingent upon Owmer obigining sufficient .
financing for the Project. If Owner is unable to obtain construction loans sufficient to continue or complete the work necessary for -

the Project as required by the Owner, then Contractor may, pon written notification to Consultant, either:

.(a)' - immediately terminate this Agreemcnt, or . . | . |
(b)  designate which portions of the work covered by this Agreement shall be completed by Consultant.

In the event Contractor i§ unable to proceed with this Project, for any reason whatsoever, whether wholly or pé:'rﬁally,'ContractOr '
y, at his sole discretion, cancel this Agreement without recousse by Consultant. Consultant shall be paid in full for any and all ..
contracted work completed through official date of canceliation. . ’ : . o

2. DOCUMENTS: This Agreement and Schedules A and B attached hereto together comprise the “Contract Documents.”
Schedule “A”. attached to and incorporated in this Agreement is -entitled “Supplement to Professional Services Agtecement.”
Schedule “B" attached to and incorpordted in this Agreement, is entitled “Scope of Professional Services,” and describes the .
services to be provided by Consultant under this Agreement. Consultant scknowledges that he has conducted a reasonable
examination of Schedule “B” in its entirety. Consultant further acknowledges that the work of the various subcontractors for the
Project is interrelated, and Consultant fully understands the character of the work to be performed by him under this Agreement and

_the “Scope of Professional Services” Docurments.

3. WORK COVERED: Consultant agrees to perform its services wunder the terms of this Agreement , in & manner consistent

" with that degree of care and skill ordinarily exercised by members of the same profession currently practicing under similar

circumstances. Consultant shall be obligated to provide his Services in substantial compliance with the Contract Documerits and all

.- applicable Federal, State & local laws, ordinances, and regulations. (including O.SH.A, and all other safety laws) as well as with -
the provisions of this Agreement.  *~ .~ -~ | ‘ o - ~ ~

DAVID EVANS AND ASSOCIATES, INC.

REV 12606 - Pagelofis
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. For the substantial performance of all of Consultant’s obligations hereunder, Contractor shall pay to

«A® attached hereto (the “Contract Price”). In no event shall any unit prices as shown
in Schedule “A™ be subject to any upward adjustments without prior written permission frem Contractor as otherwise provided in
this Agreement. Except where a different notice period is provided herein for breaches of specific clauses of this Agreement,

" Contractor shall have the absolute right to terminate this Agrecment without cause upon three (3) days prior written notice to
Consultant and payment o Consultant of the portion of the Contract Price for the work completed as of the date of termination,

. So long as Consultant’s services are in substantial conformance with the provisions of this
r the work completed at the unit price or prices specified in accordance with the payment
be obligated to make progress payments to Consultant

4.
Consultant the amounts set forth in Schedule

5. PAYMENT SCHEDULE:
Agreement, payment will be made fo
schedule set forth in the Schedule “A” attached hereto. Contractor shall ot

- until Contractor:
(2) . Has received City and County inspections, when applicable;
(b)  Has received material and labor releases as herein provided, when applicable; and”
() Is reasonably satisfied that Consultant has corrected all complaints involving the failure of Consultant’s work to be
" in substantial conformance with the provisions of this Agreement. Any payments made hereunder or advances
made by Contractor shall not be construed as evidence of acceptance of any of Consultant’s work. If construction
funds are depositedjn & joint control account, Consultant agrees to ‘accept payments from such account and any
order given by Contractor to Consultant thereon shall be deemed payment on the part of Contractor and a release of -
~ Contractor in the amount of any such order.  Contractor shall have the right to make payments to Consultant
hereunder by checks payable jointly to Consultant and his suppliers and Iaborers, or any of them. '

In the event of any dispute between Contractor and Consultant, concerning any matter including but not limited to claims involving
change orders, extra work, delay, or petformance, such disputes shall be submitted to mediation. Moreover, Consultant expressly
agrees that in the event of & dispute, provided the scheduled payments required under this Agreement have been made, then
Consultant’s claim for any additional compensation shall not justify cessation of work or refusal to proceed with the work unless
othefwise stated in the agreement. . The parties expressly agree that should they be unable to informally resolve such dispute, they
- shall thereafter resolve any d.i;m;es by sitbmitting the matter to Mediation through the American Arbitration Association ot such
ice as the parties agree to in writing. Said Mediation is to be beld in Orange County, California,
unless otherwise agreed to by the parties. If the matter is not resolved through the aforementioned Mediation process, either party
may thereafter litigate the matter in the Orange County California Superior Court. The parties further agree that except as other
required by law, the laws of the State of California shall apply to the adjudication of any dispute that arises between the parties,
Except as otherwise provided within this Agreement, should Consultant refuse to continue with or complete the work, because of a
dispute over payments allegedly owed, change orders or extras, such a refusal shall be an independent breach of this Agreement,
and shall subject Consultant to liability for any resulting damages, i ive of the-merits of Consultant’s claim for additional
compensation. CONSULTANT AGREES TO FURNISH TO CONTRACTOR, AND CONTRACTOR MAY REFUSE
PAYMENT TO- CONSULTANT HERBUNDER UNLESS AND UNTIL CONSULTANT FURNISHES TO CONTRACTOR,
RELEASES OF CLAIMS OF, LABORERS, MATERIALMEN, [RUST FU , '
THE PROJECT PURSUANT TO CIVIL CODE SECTION 3111 OR OTHERWISE, AND OTHERS PERFORMING WORK OR
FURNISHING MATERIAL UNDER THIS AGREEMENT, WHICH RELEASES OF CLAIMS SHALL BE MADE EXCEPT AT
CONTRACTOR'S OPTION. : o , S : S S

AND. MODIFICATIONS TO AGREEMENT: The terms and conditions of this Agreement are

not subject to addition, modification or change, unless such addition, modification or change is made in ‘writing by a duly

authorized representative of Contractor or Consultant. Unless otherwise notified in writing, the only duly authorized representative

of the Contractor is set forth in Schedule “B”, attached hereto. Any addition, change or maodification made by any other person or

persons shall not be binding upon Contractor, nor’shall Contractor have any responsibility or liability for unauthorized additions,

* change or modification to this Agreement. All written authorization for additions, change or modification shall be attached to and
. be made a part of this Agreement. No addition, change or modificition made as herein provided shall void this Agreement.

S

6. ADDITIONS. CHANGES.

7. EXTRAS: The professional services furished by Consultan, as are motc fully set forth fn the Scope of Professional
Services, (Exhibit B), attached hereto and incorporated herein by reference, are included within the Contract Price. Contractor, it
v 'anyﬁnwduringthep:ogtessofﬂlistject, may order in writing changes, additions or modifications to the Cb!_zt'ractDommentsiu“
."DAVID EVANS AND ASSOCIATES, INC. : : ~ - Initial H ' '

_ REV 1:26:06

Ly , Page2of13 ,
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these changes shall not void this Agreement, but the value of the’ changes, as

accordance with Section 6 of this Agreement, and
m the ContractPriceasthememaybe.

designated by the parties in a written authorization shall be added to or deducted fro

8. I&XLS: The Contract Price inclu&&s the pay-mcnt by Consultant of any tax under California Sales or Use Tax Law, or any
amendments thereto, or any law now existing, or which may thereafter be adopted by Federal, State, local or other governmental
authority, taxing the materials, services required, or labor furnished, or any other tax levied by reason of the work performed or to

be performed hereunder.

9. INTERRUPTION OF WORK: I, as a result of fire, carthquake, act of God, war, strikes, picketing, boycott, lockouts or
other causes or conditions beyond the control of Contractor, Consultant discontinues his Services prior to its completion, then
Consultant shall resume work as soon as’ conditions permit, or if Consultant shall discontinue work because Contractor shall
- consider it inadvisable to proceed with his Services, then Consultant will resume his Services promptly upon receiving written
notice from Contractor to do so, and Consultant shall not be entitled to any damages or compensation on account of cessation of
work as a result of any of the causes mentioned above. :

10. INSPECTION AND APPROVALS: Consultant’s Services, any pottion of his Services and any and all work by Consultant
shall be subject to reasonable inspection and approval by zll applicable govemmental authorities, Contractor, and Contractor’s
representatives. Pursuant this ‘Agreement, Consultant shall produce plans, specifications, and other documents and/or perform field
services as required by any or all of the above in order to obtain said approvals. It is agreed that any change or correction required -
gs a result of any such inspections and/or approvals, and which change or correction arises from or is connected with Consultant’s
-breach of professional duty or willful misconduct, shall be made by Consultant without additional charge, unless otherwise

specifically agreed upon by Contractor in writing.

11. PLANS, DRAWINGS, SPECIFICATIONS: All plans, drawings, reports, original ‘papers, specifications and other work
produced by Consultant for the Project pursuant to this Agreement shall be the property of the Owner. Contractor grants to
Consultant irrevocable, non-exclusive, unlimited, Royalty-free license to use, including the right to reproduce, distribute copies of,

and display any final instruments of services prepared under this Agreement, Coatractor acknowledges that incomplete instruments. - - -
of service are not feviewed for errors or omissions, nor are they appropriate for further use. Coritractor shall indemnify and hold
harmless Consultant and Consultant’s lower tier subconsultants from all claims, damages; losses and expenses, including
reasanable attoriiey fecs, arising out of any changes made to any instruments of professional service, final or incomplete, or use
except as contemplated under the Scope of Professional Services of this Agreement or otherwise agreed to in writing by the parties.

12. CORRI -OF ATIS B HE STANDARD OF :* Should the work performed by consultant be
" deemed to be below the applicable Standard of Care by any Governmental Inspector or Contractor or Contracor’s representatives
upon reasonable inspection, and brought to the attention of Consultant by a representative of Governmental extity or Contractor, -
Consultant shall, within a Professionally reasonsble period of time, correct such work to the satisfaction of Contractor and/or the
governmenial authority. In the-event that Consultant is unable tg correct such work, for any reason, and Contractor is required to
bring in outside personnel/companies to either correct or redo work previously performed by Consultant, Contractor, at its option,
may deduct from the payment due or to become due to Consultant an amount that shall represent the difference between the fair
“and reasonable value of such work and its value had it been executed in conformity with the Contract Documents. Should the -
Consultant fail to make such corrections to its work with a Professionally reasonable period of time, Contractor may terminate this
13. RELATED WORK: Consultant will coordinate with Client and agents designated by Ctient to assist the Client with
integrating Consultant’s services with the other parts of the Project where necessafy and appro, priate. Consultant agrecs to include -
sufficient details or notes in the plans o ensure that it is conveyed how the work of related trades should integrate, Consultant
" ensures this integration only with plans that have been provided to him by client and or agents designated by client. Consultant
cannot be responsible for information prepared by others or that iswithheld. : . . _
4. TS OF ¢ R ON TERMINATION: In the event of termination of this Agreement by Contractor, arising
from Consultants material breach of its terms as provide herein, Consultant hereby authorizes Coniractor to perform and complete

his Services and in connection therewith, Contractor may:

@  cjectConsultant; ’ | , _
' "DAVID EVANS AND ASSOCIATES, INC. ) ~ Initsl Here I

, _ . . 3 o . . N Page 3 of 13
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pm tools and equipment already on the site, as well as'all materials, reports, elc..,

take possession of all materials,
® have any and all rights under ail agreements of Consultant;

in the course of preparation wherever located, and
and/or ‘ ' -

(©) go into the open market and secure materials and employ men, or another consultant, necessary to complete his
Services, at Consultant’s expense. ,

Consultant shall not be entitled to receive any further payment until acceptance of the entire Project and then only after the direct
and indirect costs incurred by Contractor to complete Consultant’s work, plus a reasonable allowance for profit for Contractor,
have been determined. The direct and indirect costs and the allowances for profit shall apply against the Contract Price, and, if in
excess of the balance due Consultant, the amount of the excess shall be a debt immediately due and owing from Consultant to-
Contractor. If the balance of the Contract Price shall exceed Contractor’s direct and indirect cost, plus a reasonable allowance for
profit, as above provided, such excess shall be paid to Consultant at the time of acceptance of the entire Project. .

S _OF CONSU FOR DELAY OR DAMAGE: Consultant expressly waives the right to additional
compensation for services only when the Contractor’s or other Consultants’ performance delays the Consultant’s performance of its
services; provided however that the Contractor’s or other Consultants’ delay. does not require any change in the service ta be

provided by Consultant.

15.

16. INSURANCE: Consultant shall, during the continuance of the work under this Agreement, including extra work in
connection therewith, maintain the following insurance coverage: -

A ALL INSURANCE MUST BE PLACED WITH A COMPANY  WHOSE LATEST BEST’S- FINANCIAL
STRENGTH RATING IS “A” OR BETTER, AND WHOSE FINANCIAL SIZE CATEGORY IS 9 OR BETTER.
Worker’s Compensation Employer’s Liability Insirance, and any and all insurance required by Employee
Benefit Acts or other statutes applicable where the work is to be performed. Such insurance shall be in
amounts sufficient to protect the Consultant or any of its sub-consultants or subcontractors from any Lisbility -
for bodily injury; sickness or disease (including desth resulting at any time therefrom) or any of its employees,
including any Hability or damage which may arise by- virtue of any statute or law in. force which may-
hereinafter be enacted, but in not event shall such be policy provide less than $1,000,000 of coverage.

i

Comprehensive: General Liability & Property Damage Insurance with minimum Lisbility requirements in the
amounts of $1,000,000 Combined Single Limit, per occurrence, Completed Operations Coverage of
$1,000,000 per occurrence and a $2,000,000 Aggregate for each aforementioned such coverage, unless higher
limits are specified in Schedule “B”. Such insurance shall be written on ISO Form No, CG0001101 or it’s
*_equivalent provide however that Contractor has provided advanced written approval of such an equivalent
i, Comprehensive Auto: Automobile Liability Insurance, including Property Damage covering all of
Consultant's owned o rented equipment used in connection with the Praject or his Services, (or that owned or
rented equipment of Consultant’s agents, officers, principals and employees used in connection with the
Project or his Services) with minimum lability requirements in the amount of $1,000,000, Combined Single -
Limit, per occurrence for bodily injury (including death resulting at any time therefrom) and property damage.-

iv. Professional Liability/Errors & Omissions:  Consultant shall maintain Professional Liability and/or Errors &
Omissions Insurance with $1,000,000 policy limits per claim, covering all professional lighility which may be
or is incurred by Consultant arising out of his Services provided by Consultant to the Project. -

Excess Insurance: Consultant shall procure Excess Automobile insurance.in the amount of $2,000,000 and
Excess General Liability Insurance (including Completion Operations coverage) in the amount of $5,000,000.
Such Excess coverage shall be primary to any other coverages purchased by, or on behalf of Contractor. -

VQ
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B. All insurance policies shall contain appropriate cndorsements extending the coverage thereof to include the
liability assumed by the Consultant under this Agreement. Higher limits of insurance may be required under the
provisions of Schedule “B”, attached hereto.

C. Consultant will procure and forward to Owner, prior to commencement of work or within ten (10) days of signing
this Agreement, whichever is first, Certificates of Insurance verifying it has met the insurance requirements
specified in this section. Coasultant shall provide written evidence, including but not limited to Certificates of
Insurance, that equivalent renewal or replacement insurance has been procured prior to the time that any
previously existing insurance policy that consultant is required to maintain pursuant to the terms of this
Agreement, terminates. Upon request, any subconsultant shall also provide a full and complete cepy of the
operative insurance policy, including the Declaration Page and ali endorsements. v

D. Consultant shall procure and forward to the Owner, prior to commencement of work or within ten (10) days of
' signing this Agreement, whichever is first, endorsements to each insurance policy (except the worker’s
compensation and professional liability insurance policies) identified in this section naming Owner, Contractor,

and their officers, directors, agents, servants, employees, divisions, subsidiaries, joint venturers, members,
partners, principals, shareholders and affiliated companies (collectively teferred to in this contract as “The
Group”) as additional insureds under each policy. Relevant to naming The Group as Additional Insured, the

wording shall be as follows: . . . ;

Tancholicamongn 212 UL G lomemmira Constuction [ac. Hoogiusfagind & R Capionf

“It'is understood and agreed that coverage afforded by this policy shall also apply to {INSE!

. OF OWNER(S),) CONTRACTOR AND. MEMBERS OF THE GROUP {AND NAME OF LENDER-6

SO REQUIRED}); their officers, directors, apents, servants, employees, divisions, subsidiaries, joint

venturers, members, partners, principals, shareholders and affiliated companies (collectively referred to in

the Agreement as “the Group”) as additional insureds. This insurance is primary, and any other insurance

misintained by such additional insured is non-contributing with this insurance as respects claims or liability

" arising out of or resulting from the acts or omissions of the named insured, or of others performing work
on behalf of the named insured.” . R

If required by any Lender for the Project, Consultant shall also name the Lender as an additional insured
under the aforementioned insurance policy or policies and any and all references to “The Group” shalf -
apply equally to Lender throughout Paragraph 19. : ; »

Such policy of insurance shall also provide that any losses shall be payable to the insureds (or any .
mortgage as to the insirance in Section 19(AXii), as their interests may appear. Such insurance shall -

provide that any waiver of subrogation rights by the insured does not void the coverage otherwise
provided, and Consultant and Contractor each hereby waive any and all rights of recovery against the other
for loss or-damage to such waiving party or others under its control or any of their property, o the extent,
and only to the extent, that such loss or damage is coveréd by the insurance policies required to be

‘ provided usider this Agreement, which insurance policies are in force at the time of such loss. - - )

E The addiionsl insured endorsements required by this section shall waive any right of subfogation against the
" Group with regard to any loss or damages arising cut of or incidental to the perils insured against by the policy of
_ insurance described herein. : S . .
“FE Al insurance policies procured hereunder shall provide ihat no material change or cancellation in insurance shall
' be made by the Consultant ot its carrier without thirty (30) days written notice to Owner and Owner’s wrilten
-approval thereof. ' S C o :
‘G. Compliance or failure to comply by the Consultant with the foregoing insurance requirements as to carrying.
' insurance and furnishing certificates shall not relieve the Consultant of his liabilities and obligations under this-
clause, nor shall it relieve Consultant from his indemnification and warranty obligations to the Group arising out
' ~ of this Agreement or otherwiss, - S o T
DAVID EVANS AND ASSOCIATES, INC.
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H. No acceptance of insurance certificates or additional insured endorsements by Contractor shall in any way limit
or relieve Consultant of its duties and responsibilities under this Agreement. o

17. INDEMNIFICATION/WAIVER:

A - To the fullest extent permitted by law for claims involving professional liability, Consuitant agrees 1o defend,
indemmnify and hold Contractor harmiess from any claims, damages, losses and expenses, including reasonable
attorney's fees, to the extent arising out of or resulting from the negligent acts or omissions or alleged negligent
acts or omissions of Consultant in the performance and furnishing of its services under this Agreement.”

" To the fullest extent permitted by law for claitus not involving professional lisbility, Consultant agrees to defend,
indemnify and hold Contractor harmless from any claims, damages, Josses and expenses, including reasonable
attorney's fees, arising out of or resulting from the acts'or omissions of Consultant, provided that such claim, .
damage, loss or expense is atiributable to bodily injury, sickness, disease or death, or to injury to or destruction
of property including loss of use resulting therefrom, but only to the extent caused in whole ot in part by the acts
or omissions of Consultant, its agents, or anyone for whose acts they may be liable, regardless of whether or not
such claitn, damage, loss or expense is caused in part by & party indemnified hereunder.”

The parties have negotiated this indemnification/waiver provision pursuant to California Civil Code Section 2782.5 and
expressly agree to its provisions. The partiés understand that should any claim for construction defects and/or construction
 defect lawsits or causes of action be asserted against the Group, which claims, Iawsuits or causes of action arise from
Residential Construction, Subcontractor’s indemnity obligations shall be determined, pursuant to the, provisions of

California Civil Code Section 2782

B. To the extent applicable under California Law, where Consultant’s work is not in compliance with. the standards
«Standards” set forth in the Right to Repair Act (California Civil Code sections 895 et seq.), the scope of the
defense and indemnity obligations described in this subsection also include any and all costs incurred by the
Group to repair, replace or redesign any item, which repair, replacement or redesign is necessary because

. Consultant’s negligent performance of the work caused or contributed to such non-compliance with the
Staridards. This cost shall include having the reps ir, replacement or redesign made by a contractor or professional
other than the Consultant; pursuant to the Right to Repair Act. . L '

C. Consultant will pay when due valid liability created or incurred by the negligence of the Consultant, its agents, .
* servants and employees, and Contractor shall not have any obligation or lisbility whatsoever unto Consultant, its
agents, scrvants or employecs excepting only the payment to Consultznt of the Contract Price at the time and in :
installments as provided in the SCHEDULE “A”, subject to the obligations of this Agreement. . ;

D. Notwithstanding the foregoing, to the extent so required under the law of this jurisdiction, the indemnity .
agreement created herein shall not apply to nor. purport to indernify or hold harmless any petson or entity - = !
included in the Group against any liability to the extent arising from the sole negligence or willful misconduct of © i
that person or entity, its agents, servants or independent contractors who are directly Tesponsible for damages
for: . > OF BORE .

i death or bodily injury to persons; and
. ii.  injurytoproperty; - , .
E In case any suit or other proceedings shall be brought against the Group‘at any time on-gccount of or by reason of
~ any negligent performance of Consultant (or its officers, agents or employees), Consultant agrees to assume the
defense thereof at the request of any or all of the Group and to defend the same at Consultant's own expense and
to pay all judgments and other expenses in connection therewith, To the extent such judgments or other expenses

resulted from Conisultant’s negligent performance of the services,

DAVID EVANS AND ASSOCIATES, INC. Tnitial Herg A ;-
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18. EPEND CONTRACT ONSHIP: The relationship of Consultant during the term of this Agreement
shall be that of any independent contractor. Consultant shall take any and all action necessary to maintain said independent
contractor relationship throughout the term of this Agreement, and Consultant shall at no time be considered an employee of

Contractor.

19. PERMITS, LICENSES AND LAWS: Before beginning any portion of l!ie Project, Consultant shall obtain, at his expense,
all certifications, permits and licenses required for his work on the Project. Consultant shall comply with all-laws, ordinances,

rules, regulations, orders-and requirements of the applicable city and county governments, the State and Federal governments, and
of any board or commission or any other duly qualified body having jurisdiction, which shall or might affect or apply to the
Project. Consultant shall exhibit each such required permit or license to Contractor upon its request. Any fines, penalties or
judgments incurred at the Project which are due to thé Consultant’s failure to obtain a required certification or permit shall be

borne and paid solely by Consultant.

20. ASSIGNMENT: Consultant shail not assign or subcontract ail or any portion of this Agreement without first obtaining in
each and every instance permission in writing from Contractor, and then only subject 1o, and upon the same terms and conditions,
as the provisions of this Agreement. Any permission granted by Contractor shall not be deemed permission to any subsequent

* assignment or subcontract. Any assignment or subcontract that Consultant made without the consent of Contractor as herein
provided shall be null and void and shall at the option of Contractor be grounds for termination of this Agreement, and Contractor
shall have the right to clect to terminate the Agreement or, at Contractor’s sole discretion, to proceed in accordance with the
provisions of this Agreement. Any such assignment or subcontract shail contain all of the provisions of this Agreement and shall
require the assignee or subcontractee thereinafter to be directly liable to Contractor in all respects as therein required of Consultant.
Any assignment of this Agreement or assignmeat of payments shall be submitted to the Contractor for its prior written approval and
shall not be binding upon Contractor until so approved. No assignment shall relieve Consultant or Consultant from his duties,
obligations and liability hereunder, unless specifically relieved in writing by Contractor and Consultant.

21, LIENS: Consultant shall pay when due all clzims for labor or materials incurred by him i the performance of this
Agreement. If any lien of mechanics, materialmen or a trust fund pursuant to Civil Code Section 3111 or attachments

or suits affecting title to real property are filed against the Project, or any portion of it, Consultant shall within ten =~

garnishments, : A
(10) days after written demand of him by Contractor, cause the effect of such lien, attachment or suit to be removed from the
Project, or any portion thereof, and in the event Consultant shall fail to do so, Contractor is hereby authorized to use whatever
means it may deem best to cause the lien, attachment or-suit, together with its effect upon title, to be removed, discharged,

satisfied, compromised or dismissed, and the cost thereof, including reasonable attorneys’ fees incurred by Contractor, shall

become immedistely due from Consultant to Contractor. Consultant may contest any such lien, attachment or suit, provided that

first he shall cause the effect to be removed from the Project, or-any part thereof, and shall do such further things as is necessary to -
cause an Contractor of any portion of the Project not to withhold, by reason of such liens, attachments or suits, monies due to

Contractor from such Contractor.

22, INSOLVENCY OR BANKRUPTCY:

A In the event of an appbinnwu of a teceiver for Consiltant or in the event Consultant makes an assignment for

the benefit of creditors, Contractor may terminate this Agreement by giving three (3) working days written notice

to Consultant and its surety, if any. If an order for relief is entered under the Bankruptcy Code with respect to

Consultant, Contractor may terminate this Agreement by giving three (3) working days written. notice to -
" Consultant, its trustee and its surety, if any, unless the Consultant, the surety, or the trustee: (i) promptly cures all
- defaults, (if) provides Contractor with adequate assurances of its future performance, ({ii) compensates Contactor -

* for dny actual pecuniary loss resulting from such defaults, and (iv) assumes the obligations of Consultant within -

the statutory time limits.

" B.  IfConsuliant is not performing the Project in accordarice with this Agreement at the time of entering an ordet for

relicf, or-at any subsequent time, Contractor, while awaiting the decision of Consultant or its trustee to accept or- '

reject and provide adequate assurances of its ability to perform hereunder, may immediately avail itself of such .
remedies as are reasonably necessary lo mainitain the progress of the Project. Contractor may. offset against the -

Contract Price all costs incusred in pursuing any of the rémedics provided hereunder, including, but not limited
to, reasonable profit, overhead and attorncys’ fees and expenses. Consultant shall be liable for the payment of any:
amount by which such expense may exceed the unpaid balance of the Contract Price. -+~ o
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In the event that Consultant has proceeded to file & petition with the Bankruptcy Court under the applicable
Bankruptcy Laws during the pendeacy of any dispute between them, Consultant agrees, that upon request by -
Contractor, it shall immediately stipulate to an order granting relief from the automatic stay then in effect so as to
allow Contractor to proceed against any insurance carriér covering Consultant for the Project and/or any
obligations described in this Agreement-as well as any insurance carrier having issued certificates or additional

insured endorsements to the Group.

_If insolvency or bankruptcy causes Consultant not to perfortn its obligations under this Agreement, this
Agreement may be terminated at the option of Contractor upon-twenty-four (24) hours written notice to
Consultant, and Contractor shall have all the rights or remedies provided at law or in equity, including those
specified in Paragraph 17. Consultant hereby authorizes all financial institutions, materialmen and individuals to
disclose to Contractor Consultant’s financial status, credit and manner of meeting obligations.

23. QEATH OF CONSULTANT: If Consultant is 2 sole proprietor, his death shall, at Contracior’s sole option, gutomatically
terminate this Agreement. .

24, CONSULT. D

4 Al . As a material inducement to Contractor to enter into this
Agreement, Consultant warrants and represents as follows: S

(z) Consultant is familiar with all requirements of the Agreement and Contract Documents.
(b) Consultant has conducted a reasonable investigation of the Project and has satisfied himself regarding the character
of the work and local conditions that may affect it or its performance, ‘ ' .
(c) Consultant is satisfied that his Services can be performed and completed as required in this Agreement.
.(d) Subject to the terms of this Agreement, Consultant warrants that in entering into this Agreement he has not been
: . influenced by any statement or promise of Contracior or its representatives but only by the Contract Documents.
(¢)  Consultant is financially solvent. : -
()  Consuliant is experienced and competent to perform this Agreement. o '
(&) Consultant is qualified, licensed in good standing and authorized to do business in the State of California.
()  Consultant is familiar with all general and special laws, ordinances, and regulations in existence at time of the
- execution of this Agreement, that may affect his Services, its performarice, or those persons ‘employed therein.
() Consultant is familiar with the tax and labor regulations and with rates of pay that will affect the work hereunder.

In addition to such other warranties and guaranties required by this Agreement, Consultant acknowledges that this warranty and
guaranty is for the express benefit of The Group and Lenders, which may now or hereafter have security interest in the real -
pioperty upon which improvements are to be constructed on the Tract, described more fully above, and shall further be for the
benefit of Purchasers of the improvements to be 50 constructed, to the extent provided pursuant to Californis Civil Code Sections
895 et seq., (also known as SB 800). Further, Consultant hereby indeminifies and agrees to hold The Group and Lenders harmiess
from any and all cleims, demands, damages, lisbilities, costs and expenscs, either of a punitive or compensatory nature (including
attorney’s fees) arising from the failure by Consultant to-.comply with any applicable local, state or federal statute or tegulation in

_ existence that this Agreement is signed, or the failure to comply with the applicable standards of Consultant’s profession. )

25, PUBLICITY: Coxisultagt shall not disclose or make public to any news media or any persons associated with the news miedia
“or by advertisement or. by public release of any kind or nature the fact that Consultant has entered into this Agreement with

Contractor, unless such public release is first approved in writing by Contractor. o o :

26, CONFLICT OF LAW: The laws of the State of California shall govern the int'erpfemion, validity and construction of the -
- terms and conditions of this Agrecment. , : ; ‘ . : o
27. PLACE OF PERFORMANCE: Execution of this Agrecmeat shall be at Contractor's principal place of business n the City
of Newport Beach; County of Orange, State of California and the County of Orange, State of Californis, shall be deemed the place -

- of performance Of all this A t for all legal purposes. In the event of arbitration proceedings or legal proceedings, the venue
‘will be the County of Orange, California. L : . ‘ - o
DAVID EVANS AND ASSOCIATES, INC. Trdtial F -
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28. HEIRS AND ASSIGNS: This Agrecment shall inure to the benefits of and be binding on the beirs, executors, adx‘ninistr;tofs
and successors of the respective parties hereto, and the assigns of Contractor. : ,

‘ 29. NOTICES; Any notices or statements required or designed fo be give under uus Agreement, unless otherwise provided
herein, shall be personally served or sent by United States mail to the address as set forth on the first page of this Agreement, until
notice of a different address be given. Notices not personally served shall be deemed given one (1) day after deposit in the United

States mail, properly addressed and with postage prepaid. _
30. S D “A" and “B”: Schedule “A” and Schedule “B”, that are attached, are hereby incorporated herein by this
reference as if wholly set forth at length. -

31. SAFETY REGULATIONS: Consuliant shall comply with all applicable safety regulations and orders, including, but not .

Limited to, regulations and orders of all Federal, State and local agencics and the State of California Department of Industrial

Relations, Division of Industrial Safety and any regulations issue

. hold Contractor frec and harmless from any and all claims by reason of Consultant’s failure to fully comply with such laws, acts, ot

regulations.
32. ACCIDENT REPORTS: Consultant shall report to Contractor all accidents incidental on his Services, which result in death
or injury to persons or in damage to property. .
33. ARBITRATION:
A, Contracior and Consultant agree that all disputes (except for actions for collections) between them arising out of
or related to this Agreement will be submitted to Mediation through the American Arbitration Associationor -
" such other Mediator or Mediation Service as the parties agree to in writing. Said Mediation istobeheldin
. Orange County, California, unless otherwise agreed {o by the parties. If the niatter is not resolved through the -
aforementioned Mediation process, either party may thereafter institute litigation in the State of California, _
Orange County Superior Court, only. The parties further agree that except as other required by law, the laws of
the State of California shall apply to the adjudication of any dispute that arises between the parties.
34, ! FEES: [n the event of any dispute or litigation to enforce any of iheprOviSions of this Agréement, or 10

‘declare any right of the. parties hereto, the non-prevailing party shall pay all costs and expenses, including reasonable attorney’s

. fees, incurred therein by the prevailing party, all of which may be inf;luded in and as a part of the judgment rendered in such

dispute or Jitigation. A
35, SUBCO B ES: The language of this Agreement shall be construed as a whole;
according to its fair mesning and intent. Unless a word is e;_&prcasly dgﬁned,_it has been used in its ordinary sense. No presumption
or inference shall be drawn against the.person principally responsible for the drafting of this Agreement or any specific portion of
this Agreement. It is acknowledged that all parties to this Agreement have had an opportunity to consult with their respective

attorneys concerning the terms and conditions of this Agrecment. Both parties have hiad the ‘opportunity to request and negotiate -
have been drafied by all parties to the -

changes to the Agreement. As a consequence, this Subcontract shalt be deemed to
Agiecment and neither Consultant nor Contractor shall maintain otherwise.

d by any governmental agency in connection therewith, and shall.

of the provisions of this Agreemeht prove to be invalid, unenforceable or otherwise .

'36. SEVERABILITY; Should any .
ineffective, the other provisions of this Agreement shall remain in full force and effect. Any invalid, unenforceable or otherwise:
ineffective provision of this Agreement shall be enforced to the maximum extent allowed by law. o o
37 NOINTENDED Y BENEFICIARY OF THIS AGREEMENT: - Exéepl as otherwise sisted within this.
. Agreement, Contractor and Consultant herein agree that there are NO INTENDED THIRD PARTY BENEFICIARIES of this . * -
. Agreement. . : o ’ _ . : )
- "DAVID EVANS AND ASSOCIATES, INC.
ST _ Page Fof 13
BEV12606 okt

Page.

—.

Pa‘ge '

T



Case 8:08-bk-13150-RK Doc 771-2 Filed 08/24/10 Entered 08/24/10 16:45:17 Desc
part 3 Page 13 of 30

Case 8:08-bk-13150-RK  Claim 48-1 Filed 11/12/08 Desc Mam Document  Page 13-
. - of 16 -

G. COMPANIES CONSTRUCTION, INC.  DAVID EVANS AND ASSOCIATES, INC.
DATED: 2\ )74"0/ [ paten. /& /87 0C

By:

(/o '
Title: . Tit!e. M

bAvaVAwéANDAésodATEs,mc . Tl Bere T o
: T S e ) N Page 10 of 13 .
Coommmes (75 U\ -

- a Exhibit Exhibit )

Page pﬁgew\ |

~



Case 8:08-bk-13150-RK Doc 771-2 _Filed 08/24/10 Entered 08/24/10 16:45:17 Desc
part 3 Page 14 of 30

. Case 8:08-bk-13150-RK _ Claim 48-1 Filed 11/12/08 Desc Main Document  Page 14
‘ d o 16 ( |

* INDEX OF AGREEMENT SCHEDULES

A.  SUPPLEMENT TO PROFESSIONAL SERVICES AGREEMENT

‘B, SCOPE OF PROFESSIONAL SERVICES
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SCHEDULE “A”

SUPPLEMENT TO PROFESSIONAL SERVICES AGREEMENT

. CONSULTANT: DAVID EVANS AND ASSOCIATES, INC. -

CONTRACT: LANDSCAPE ARCHITECT
PROJECT/TRACT NO.: RANCHO CUCAMONGA TOWNHOMES

ed by this reference in the Agreement petween Contractor and

This Supplement to Professional Setvices Agreement is incorporat
cludes the Professional Services Agreement and all attached

Consultant. “Agreement” as used throughout these documents in
Schedules and Exhibits.

flict between the Professional Services Agreement and this Supplemental Schedule, the terms and provisions of

If there is any con
chedule shall supercede those existing in the Professional Services Agreement.

this Supplemental S

1. €O .CT PRICE: The total contract amount is $138,450 for the full and complete obligations under this Agreement,

subject to all authorized additions, deletions, or adjustments.

4. W If Consultant is or becomes indebted to Contractor on any other job or for any other reason,
then Contractor may offset such indebtedness against any arsounts due and owing to Consultant under this Agreement. '

5, PAYMENT DATE; Payments by Contractor to Consultant will be made no later than the tenth of the month for all invoices
received no later than the first (1) of the previous month (“Progress Billings™). : ’ '
NSULTANT CONDITIONED UPON PAYMENTS FROM OWNER: Contractor will pay Consultant

6.
fot work performed under this Subcontract only from funds paid by the. owner of the Property (“Owner”) to Contractor for the
Project. If Owner wrongfully fails to-pay Contractor monies owed to Contractor under Contractor’s agreement with Owner for
~work on the Project (the “Prime Contract”), then Contractor’s obligation of payment to Consultant under this Agreement shall be
* excused, on & pro rata basis with the unpaid portion of all other subcontracts on the Project, to the extent of Owner's failure to pay .
" Contractor. It is expressly agreed that Owner’s payments to Contractor under the Prime. Contract shall be & condition precedent to
~ payments by Contractor to-Consuitant. Consultant shall have the right to cease work on the project if any invoice is not paid within
90 days of the date the invoice is received by Contractor. . B ‘
. 4 v _ - _ /\/icbr 3 w.hma— _
7. ww Contractor designates . as the only individual ‘authorized to make additions,
. changes or modifications to the Subcontract andfor the Project Documents. All additions, changes or modifications to the -
Subcontract and/or the Project Documents must be in writing, signed by both parties to this Agreement. :
9. LIMITS OF INSURANCE: Paragraph 19Aii, of the Professional Services Agreement s hereby modified to require
thinimum limits of peroccurrence and | aggregate for the general liability and property damage coverages that shall
include the broad formiand completed operations\coverage. ' S :

- #1000p00 2,006, (0
 ~DAVID EVANS AND ASSOCIATES, INC. " TamalHere ‘ :
L e 15 : a/ Page-12 0f 13

Exhibit _ Exhibit N
Page ‘ Page _ngL\w




Case 8:08-bk-13150-RK Doc 771-2 Filed 08/24/10 Entered 08/24/10 16:45:17 Desc
part 3 Page 16 of 30

. Case 8:08-bk-13150-RK _ Claim 48-1 Filed 11/12/08 Desc Mam Document = Page 16
: ’ - of 16 - o

SCHEDULE “B”
SCOPE OF PROFESSIONAL SERVICES

“DAVID EVANS AND ASSOCIATES, INC.

' Page130f13_
REVI606 . .

- z=xhibit n ~ b_ '
zw;'gm‘jq[:t

Exhibit
Page




Case 8:08-bk-13150-RK Doc 771-2 Filed 08/24/10 Entered 08/24/10 16:45:17 Désc
part 3 Page 17 of 30 ' '
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B10 (Official Form 10 (12/07}
UNITED STATES BANKRUPTCY COURT | CENTRAL DISTRICT OF CALIFORNIA ‘ PROOF OF CLAIM
Name of Debtor: . ’ Case Number:
JAMES C. GIANULIAS 8:08-13150-RK

 NOTE: This form should not be used to make a claim for an administrative expense arising after the commencernent of the case A request for
payment of an administrative expense may be filed pursuant fo 11US.C § 503

Name of Creditor (the person or other enbity to whom the debtor owes money or property): (1 Check this box lo indicate that this

“MEQ,\X\_.R \H\\X }\{ Y‘Q\DB\Q\\X Qom ?\Q\, \\QC, ) _ claim ameAds a previously filed claim.

Name and address where notices should be sent: Court Claim

TEMEC b VRULEY EROS0N CONROUWCE. | romber
1901 MERMIRGY. RENGE. INE BSWORE INVBS

e
.

Telephone number. %\ZL\% LW_DL o i f:'l 1 1r—~pr

Name and address where payment should be sent {if different from above): -.‘..,.5_____':_5 LJ [} Check this box if you are aware that
f anyone else has filed a proof of claim

relating to your daim. Attach copy of
l 2 2 088 statement giving particulars:
BANKRUPTCY COURT

STRICT OF CALIFORN; A

LAERK U.g
Telephone number: EhTRAL 1 trustee in this case.

i
i
: !
4 M
i
'
)
i
H

li Check this box if you are the debtor or

=
1. Amount of Claim as of Date Case Filed: $ L‘F) Z(XL\ . "fE)— _‘j‘m . Amount of Claim Entitled to Priority
K . ’ M under 11 U.S.C. §507{a). If any
)f all or part of your claim is secured, complete item 4 below, however, if all of your claim is unsecured, do portion of your claim falls in one of
not complete item 4. . the following categories, check the

. box and state the amount.
If all or part of your claim is entitied to priority, complete item 5.

. . . . - L . Specify the priorit § im.
T Check this box if claim includes interest or other charges in addition to the principat amount of claim. pecify the priority of the dlaim

Aftach itemized statement of interest or charges. . 0 Oomestic support oSligations under 11
7 Basis for Gt LS. SOLG ] SPUNCES PELFORMED | USC/F507GX1A) or ()1N(B) \
(See instruction #2 on reverse side.) [0 Wages, salaries, or commissions {up
- to $10,9507) eamed within 180
3. Last four digits of any number by which creditor identifies debtor: ??1"“—‘ ! be!%re ﬁling)ol ?he ba:;‘(ru'pntcy peﬁﬁgﬁ
’ or cessation of the debtor’s business,
3a. Debtor may have scheduled account as: : . whichever is earfier — 11 U.S.C. §507
(See instruction #3a on reverse side.) . C {a)4). s
4, Secured Claim (See instruction #4 on reverse side.) ) 3 Contributions to an employee benefit
Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide plan— 11 U.S.C. §507 (a)s)
the requested information. )
Nature of property or right of setoff: l{ Real Estate [0 Motor Vehicle 0 Other t ;L:Jgrc;gsiz'lgfxge g: (gﬁ?;sgf p:g;?r‘g
Describe: S . : or services for personal, family, or ¥
Value of Property:$§ i \]1 ) Annual Interest Rate } '( v Y% ?ao)‘(’;f hold use - 11 US.C. §50

Amount of arrearage and other charges as of time case fited included in .securea claim, .
. 0 Taxes or penalties- owed to

ifany: § * Basis for perfection: - govemmental units - 11 U.S.C. §507

— 0 T {@)®).
Amount of Secured Claim: SB ) ,~'£ ) i A3 Amount Unsecured: § i :

— — - - 1.0 Other — Specify abblicable paragraph
6. Credits: The amount of all paynents on this claim has been credited for the purpose of making this of 11 U.S.C. §507 (a}___).

proof of claim. .

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory Amount entitied to priority:

notes, purchase orders, invoices, itemized Statements or running accounts, contracls, judgments,
‘morlgages, and security agreements. You may also attach a summary. Attach redacted copies of -3
documents providing evidence of perfection of a security interest. You may also attach a summary. (See

definition of “redacted" on reverse side.) *Amourits .are subject to adjustment on

4/1/1G and every 3 years thereafter with

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER | 7espect to cases commenced on ‘o after
SCANNING. - . A - the date of adjustment. :

If the documents are not available, please explain:

. "] Signature: The person filing this claim must sign it Sign and print name and fitle, if any, of the " FOR COURT USE ONLY
: Dage;\/\hh (}% creditor or other person authorized to filé this ciaim and state address and telephone.number if [
V » ditferent from the nolice addre ss above. Attach copy of power of altorney, if any.

5 ',.LYS'S,‘S\U\_\"}?\V\S |
vhee Loes  BOICE PNGER et TECHe

Penally for presenting fraudulent claim: Fina of up 0 $500,000 or gmprisonment for up to-5 years, or both. 18 UfS £. §§ 152 and 3571,

ioi Exhibit |
Exhibit i e
Dade. _Fage 0

v
~
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B10 (Officiat Form 10 {12/07)

INSTRUCTIONS FOR PROOF OF CLA!M FORM

The instructions and definitions below are general explanations of the law. In centain circumstances, such as bankruplicy cases not filed voluntanly
by the deblor, there may be exceptions lo these general rules.

{TEMS TO BE COMPLETED IN PROOF OF CLAIM FORM

claim is fully or parfially secured. Skip this section if the dlaim is entirely
unsecured. (See DEFINITIONS, below.) State the type and the value of
praperty that secures the claim, attach capies of lien documentation, and
state annual interest rate and the amount past due on the claim as of the
date of the bankruptey filing.

Court, Name of Deb tor, and Case Number:

Fill in the federal judicial district where the bankruplcy case was filed (for
example, Central District of California), the bankruptcy debtor’s name. and the
bankruplcy case number. Ifthe creditor received a notice of the case from the
bankrupicy court, all of 1his information is located at the top of the nolice.

Creditor's Name and Address: 5. Amount of Claim Eatitied to Priority Under 11 U.S.C. §507{a). If any
Fill in the name of the person or entity asserting a claim and the name and portion of your claim falls in one or more of the listed categories, check
address of the person who should receive nolices issued during the the appropriate box{es) and state the amount entitted to priority. (See
bankrupicy case. A separate space is provided for the payment address it it DEFINITIONS, beiow.) A claim may be partly priority and parlly non-
differs from the notice address. The creditor has a continuing obfigation ta priority. For example, in some of the calegories, the law limits the
kéep the count informed of its current address. See Federal Rule of amount entitled to priority. © . .
Bankrupicy Procedure (FRBP) 2002(g).
6. Credits:

An authorized signature on this proof of claim serves as an
State the total amount owed to the creditor on the date of the Bankruptcy acknowledgment that when calculaling the amount of the daim, the
filing. Foliow the instructions concerning whether to complete items 4 and creditor gave the debtor credit for any payments received toward the
§. Check the box if interest or other charges are included in the claim. debt.

1. Amount of Clalm as of Date Case Filed:

2. Basis for Claim: 7. Documents:
State the type of debt or how it was incured. Examples include goods Atftach to this proof of claim form redacted copies documenting the
sold, money loaned, services performed, personal injury/wrongful death, existence of the debt and of any lien securing the debt. You may also
car loan, mortgage note, and credit card. attach a summary. You must also attach copies of documents that
evidence perfection of any security interest. You may also aftach 3
3. Last Four Digits of A ny Number by Which Creditor identifies summary. FRBP 3601(c) and (d). Do not-send original documents, as §'
Debtor: attachments may be destroyed after scanning.
State only the last four digits of the debtor's account or other number

used by the creditor to identify the debtor. Date and Signature:

The person filing this proof of claim must sign and date it. FRBP 8011
if the claim is filed efectronically, FRBP 5005(a)(2), authorizes courts {o
establish local rules specifying what constitutes a signatuce. Print the
name and title, if any, of the creditor or other person authorized to file this
claim. State the filer's address and telephone number if i differs from the
address given on the top of the {form for purposes of receiving notices.
: Attach a complete copy of any power of attomey. Criminal penalties
apply for making a false statement on a proof of claim.

3a. Debtor May Have Scheduled Account As:

Use this space 10 report 3 change in the creditor's name, a translerred
claim, of any other information that clarifies a difference between this proof
of claim and the claim as scheduled by the deblor.

4, Secured Claim:
Check the appropr iate box and provide the requested information if the

DEFINITIONS INFORMATION

Debtot -
A deblor is the person, corporation, or other
entity that has filed a bankrupicy case.

Creditor

A creditor is the person, corporation, or other
entity owed a debt by the debtor on the date of
the bankruptey filing. * :

Claim

1 A daim is the creditor’s right fo receive paymeni
on a debt that was owed by the debtor on the
date of the bankruptcy filing. See 11 US.C.
§101(5). A claim may be secured or unsecured.
Proof of Clalm '

A proof of daim Is a form used by the creditor to
indicate the amount of the debt owed by the
debtor on the date of the bankruptcy filing. The
creditor must file the fomm with the clerk of the
same bankruptcy court in which the bankruptcy
case was filed.

‘Secured Claim Under 11U.5.C. §506(a)

A secured claim is one backed by a lien on
property of the debfor. The claim is-secured so
long as the creditor has the right fo be paid from
the property prior to other creditors. The amount.
of the secured daim cannat exceed the value of
the property. Any.amount owed 10 the creditor in
excess of the value of the property is an

‘include a mortgage on real estate.ar a security
interest in a car, '

unsecured claim. Examples of liens on property

A lien may be voluntarily granted by a debtor
or may be obtained through a court
proceeding. In some stafes, a court judgment
is a fien. A ciaim also may be secured if the
creditor owes the debtor money (has a right to
setoff). .

Ynsecured Claim

An unsecured claimis one that does not meet
the requirements of 3 secured claim. A claim
may be partly unsecured if the amount of the
claim exceeds the value of the property on
which the creditor has a lien.

Claim Entitled to Priority Under 11 U.S.C,
.§507(a) -

Priosity claims are certain categories of

unsecured claims thal are paid from the

available money or property in a bankruptcy
case before other unsecured daims.

Redacted

A document has been redacted when the
person lilinig it has masked, edited out, or
otherwise deleted,. certain information. A
creditor should )

redact and use only the last four digits of any
social-security, Individual's tax-ldentification,

or financial-account nuinber, aff but the initials

of a minor’s name and only the year of any
person's date of birth. . )
Evidence of Perfection

Evidence of perfection may include a
morigage, lien, cerfificate of litle, financing
stalement, or other document showing that the
fien has been filed or recorded.

.Acknowledgment of Filing of Claim

To receive acknowledgment of your flling, you may either
endose a stamped seff-addressed envelope and a copy
of this proof of daim or you may access the court's
PACER system (www.pacer.psc.uscourts.gov) for a
small fee to view your fited proof of claim.

Offers to Purchase a Claim .

Certain entilies are in the business of purchasing
claims for an amount less than the fact value of the
claims. One or more of these enlities may contact the

"creditor and offer fo purchase the claim.” Some of the

written communications from these entities may easily
be confused with official court documentation or
communications from the debtor. ‘These entiies do
not represent the bankruptcy court or the debtor, The { |
creditor fias no obligation o self its claim. However, if §-
{he creditor decides to selt its claim, any transfer of
such claim is subject to FRBP 3001(e), any appkcable
provisions of the Bankruptcy Code (11 U.S.C.§ 101 et
seq.), and any applicable orders of the bankruptcy
court, :

~ Exhibit
Page
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Case 8:08-bk-13150-RK  Claim 13-1

Request for Payment of
‘State of Hawaii Taxes

(Bankruptcy Code Cases ~Administrative Expenses)

Department of Taxation, State of Hawaii

~ United States Bankruptcy Court for the CENTRAL
District of CALIFORNIA

To:

In the Matter of:
" JAMES C. GIANULIAS

1105 QUAIL ST.
NEWPORT BEACH CA 92660-2705

part 3 Page 19 of 30

Filed 10/20/08  Desc Main Document
_Qt.lw

=iy
b 8 e E D '
{
C%L : TYERUETCY COURT
B\f\ T3F CAL IFORNIA
| SGASEG v e 2ER Uty Clork

mber _
- 0813150 L&

Page 1

ORIGINAL

Type of Bankruptcy Case

Chapter 11

Taxpayer Identifying Number

id# W01606986-01

Social Security Number’

-1701

‘Federal Employer Identification Number

1, The Undersxgned whose business address is P.O. Box 259, Honolulu; HI 96809, is the agent of the Depamnent of Taxatxon
State of Hawaii, and is authorized to make this request for payment on behalf of the State of Hawaii. .

2.
3.

Administrative Claims:

Accrued

This request is made for payment of taxes and any interest or penalty due under the tax laws of the State of Hawau
The ground of liability is taxes due under the tax laws of the State of Hawau '

Tax Account Tax Type Tax Period Tax Due Accrued Fees Balance Due
Number Penalty Interest
sl 9/4/2008 General Excise June 2008 232.00 11,60 4.87 25.00 27347 .
sl 9/4/2008 General Excise July 2008 661.44 33.07 9.26 0.00 703.77
sl 8/12/2008 TAT June 2008 420.50 21.03 8.83 25.00 47536
sl 871272008 TAT July 2008 1.200.2) Y 16.00 25.00 1,241.21
TOTALS 2 514.15 65.70 38.96 7500 . 2,693.81
* Post-petition retumns filed wuh no remittance & fees for bounced checks ) : o
$2,693.81

Amount due as of October 9, 2008.......ccocvvevinieniieerinrirenins

Interest accrues at 2/3 of 1% per-calendar month under H.R.S. §231-39 Contact the Bankruptcy Unit at
(808) 5871672 for balance due if paid after 10/31/08 or for any further mformatlon or questions, Late payment penaltles wﬂl be

‘charged under H. R.S.§23 1-39

Signature Mm | o L : S '

' : _ ANV October 9, 2008 : T _ _

LYNNE M. KANEVA, - Tax Collector (DS) ‘Date v SR .
: rorvp4  Exhi it ) S
Exhibi Rev.2000) | o
g " Page T
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Case 8:08-bk-13150-RK  Claim 14-1  Filed 10/20/08 Desc Main Document ~ Page 1
' : of 3 :
B 10 (Official Form 10){12/07)
PROQOF OF CLAIM

UNITED STATES BANKRUPTCY COURT Central District of California

N f Debtor:
e R ANULIAS

Case Number: .~ ;
08-13150 ZAC

NOTE: This form should-not be used to make a claim for an administrative expense arising afler the commencement of the case. A request for payment of an

administrative expense may be filed pursuant 10 11 U.S.C. § 503.

Name of Credxtor rson or ather canAto vwhom the debtor owes money or property):

STATE OF AH DEPARTMENT OF TAXAT ON

Name and address wherc notlces should be sent:

STATE TAX COLLECTOR, PO BOX 259, HONOLULU, HI 96809

Z Check this box 1o indicate that this
claim amends a previously filed
claim.

Court Claim Numb

ATTN: BANKRUPTCY UNIT ! F ‘ LE D (If known)
Telephone number: 1? e =1 Filed on
808) 587-1672 i -
(808) < [ { ar7 909033
Name and address where payment should be sent (if different from above): | } L f £1 Check this box if you are awarc that
. . i | —TCORT anyone else has filed a proof of claim
LERK U S. BANKRUPT! . relating to your claim.” Attach copy of
1A
\ nym““ DISTRICT OFDEJ:::,]&%R!;« statement giving particulars. :
Telephone number: M Check this box if you are the debtor
. or trustee in this case.
1. Amount of Clalm as of Date Case Filed: $ 15,99U.44 S, Amount of Claim Entitled to

If al! or part of your claifn is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete
ilem 4. .

"If all or part of your claim is eatitled to priority, complete item 5.

/Check this box if claim includes interest or other charges in addition 10 the principal amount of claim. Attach itemized

statement of interest ar charges.

2. Basis for Claim: __IAXES
(See instruction #2 on reverse side.)

3. Last four digits of any number by which creditor identifies debtor: __1/U1,

3a. Debtor may have scheduled sccount as:
-(See instruction #3a on reverse side.)

4. Secured Claim (Sce instruction #4 on reverse side.)
Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested

information.

Nature of property or right of setoff: L Real Estate .+ Motor Vehicle (. Other
Describe: .

Value of Property:§ Annual Interest Rate___%

Amount of arrearage and other charges as of time case filed included in secured claim,

ifany: § Basis for perfection:

Amount Unsecured: $ 1.797.77

“Amount of Sccured Claim: §

"6. Credits: The amount of all payments on this claim has been credited for the purpose of making this proof of claim.

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase
orders, invoices, itemized statements of running accounts, contracts, judgments, mortgages, and sceurity agreements.
You may als attach-a summary. Attach redacted copies of docurments providing evidence of perfection of

a security interest. You mayvalso attach a‘summary. (See definition of “redacted” on reverse side,)

DO NOT SEND ORIGINAL DOCUMENTS. A'ITACHED DOCUMEN'! SMAY BE DESTROYED AFTER
SCANNING.

If the documents are riot available, pleass.cxplain:

Priority under 11 US.C. §507(a). ¥f
any portion of your claim falls in
onc of the following categories,
check the box and state the
amount.

Specify the priority of the claim.

0 Domestic support obligations under
11 U.S.C. §507(a)IXA) or (a}(1XB).

11 Wages, salaries, or commissions (up
- 10 $10,950*) eamed within 180 days
before filing of the bankrnuptcy
petition or cessation of the debtor’s
business, whichever is carlier— 11
‘US.C. §507 (aX4).-

{1. Contributions to an employee benefit
plan= 11 U.S.C. §507 (a}(5).

0 Up 1o $2,425* of deposits toward
purchase, lease, or /ren_tal of property
or services for personal, family, or
household use — 11 U.S.C. §507
(aX7).

L/Taxes or penalties owed to

- governmental units — 11 US.C. §507
(a}8).

U Other — Specify applicable paragraph
of 11 US.C. §507 (a)_)-

* Amount entitled to priority:
s 11,592.45
*Amo unts are subject to adjustment on
4/1710 and every 3 years theregfler with-

respect to cases commenced on or after
the date of adjustment. -

Date;
10/09/2008 -

address above. Attach copy of power Qf attorney, if any. -

LYNNE M. KANETA, TAX COLLECTOR W N @ d]

(DS)

Slgriatilrc. The-person filing this-cfaim must sign it. Sign and print name and title, if any, of the creditoror
other person authorized to fite this claim and state address and telephone number if different from the noncc

 FOR COURT USEONLY {

Penalty for presenting fraudulent claim: Fine of q} to $500,000 or lmpnsonmcnt for up to 5 years, or both. 18US.C. §§‘ 152 and 3571.

Exhibit
Pona
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~ Case 8:08-bk-13150-RK  Claim 14-1 Filed 10/20/08 Desc Main Document  Page 2
FORM D-5 (PC) . ] of 3
{REV 1994)
STATE OF HAWAII
DEPARTMENT OF TAXATION
Central District of California
TO:  GIANULIAS, JAMES C. Bk Case No. 08-13150
1105 QUAIL ST.
NEWPORT BEACH, CA 92660-2705 . UNSECURED CLAIMS
DETAIL STATEMENT OF TAXES DUE
Tax Key TYPE : . INTEREST
Acct/Lic No OF TAX TO
Lien Dates . PERIOD TAX PENALTY {6/6/2008 TOTAL.

W01606986-01 ) . s
s19/4/2008 General Excise - 2007 Annual 0.00 ' 287.90 0.00 287.90
sl 9/4/2008 General Excise * 2007 Annual - fees 0.00 25.00 0.00 25.00
s} 9/4/2008 General Excise 2/2008 0.00 | - 109.90 0.00 109.90
s19/4/2008 General Excise *2/2008- fees. 0.00 25.00 0.00 25.00
sl 9/4/2008 General Excise 3/2008 0.00 109.90 0.00 109.90
s| 9/4/2008 General Excise |* 372008 - fees . 0.00 25.00 0.00 25.00
sl 8/12/2008 TAT 2007 Annual 0.00 783.93 0.00 783.93
si 8/12/2008 TAT |* 2007 Annual -fees 0.00 25.00 0.00 25.00
sl 8/12/2008 TAT 2/2008 0.00 146.45 | 0.00 146.45
st 8/12/2008 TAT *2/2008 - fees 0.00 25.00 0.06 25.00
sl 8/12/2008 TAT 3/2008 ) 0.00 199.59 0.00 199.59
sl 8/12/2008 TAT * 3/2008 - fees 0.00 . 25.00 0.00 25.00
sl 9/4/2008 Cé& C Surcharge 2/2008 0.00 10.10 0.00 10.10 -

* $25.00 bpunced check fees

Date:

' 10/09/08

Preparec D.Sakai

_Telephon' (808) 587-1672

Exhibit _

£
rc«:f’:‘

LYNNE M.. KANETA
Tax Collector

OAHU CC LLECTION BRANCH

Exhib
Page.
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_ Case 8:08-bk-13150-RK  Claim 14-1 Filed 10/20/08 Desc Main Document. Page 3
FORM D-5 (PC) of 3
{RLYV 1(704?

STATE OF HAWAL
DEPARTMENT OF TAXATION

Central District of California

TO:  GIANULIAS, JAMES C. Bk Case No. 08-13150
1105 QUAIL ST. '

NEWPORT BEACH, CA 92660-2705 PRIORITY CLAIMS

DETAIL STATEMENT OF TAXES DUE

.. Tax Key TYPE INTEREST
Acct/Lic No OF TAX TO .
Lien Dates PERIOD TAX PENALTY {6/6/2008 ' TOTAL
W01606986-01 . . '
st 9/4/2008 General Excise  |2007 Annual 2,878.96 0.00 4127 2,920.23
s| 9/4/2008 General Excise - (2/2008 404,00 0.00 12.12 416.12
sl 9/4/2008 General Excise 3/08 : 732.64 0.00 16.12 748.76
W61606986-41 ’ | '
sl 8/12/2008 TAT 2007 Annual 5,226.23 0.00 114.98 . 5,341.21
s|'8/12/2008 ITAT 212008 ' 732.25 0.00 21.97 175422
sl 8/12/2008 TAT 3/2008 1,330.63 0.00 29.27 1,359.90
| W01606986-01

si 9/4/2008 C & C Surcharge ]2/2008 50.50 0.00 1.51 52.01

Date:  10/09/08 - o ' | OAHU_COLLECTION BRANCH
Preparec D.Sakai » . \ :

Telephon (808) 587-1672 : B /By: ‘%VN\AL m ]

LYONE M. KANETA ) o
Tax Collector - EXhibit \’74
. ’ Fage

Exhibit
Page
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Case 8:08-bk-13150-RK  Claim 60-1 Filed 07/20/09 Desc Main Document  Page 1
of 3

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA, SANTA ANA

IN RE: GIANULIAS, JAMES C. Case. Nutﬁber-:; 8:08-13150 RK
Chapter: 11

Parcel No.: 477-221-09.00 CLAIM FOR EXPENSES

BK 4 0900537 | OF ADMINISTRATION
Tax Year 2009

1. The undersigned makes this claim in the above-entitled bankruptey as a priority tax claini for

. expenses of administration under 11 U.S.C. 503(1))(1)(8)(1) and 503(b)(1)(C) in the sum of
/\%‘t‘{}[ $25,569.00 . As.of, __ per month will accrue and continue to attach to the ddlm until
PVl paid in full. Gmcmment Code Section 4 3001

it

e
% Itemization of 'penaltie‘s_»and fees are attached.

This claim is for taxes due under the Revenue and Taxation code of the State of California
Sections 2191.3,2191.4 & 2193.

o
!

3.. The amount of all paymenis if any, on this claim has been credited.and deducted for the
purpose of making this proof.of claim.

P4 Intercst attaches pursuant fo Cahfornm ‘Revenue and Taxatmn Code: Scamns 2704, 2705, 2706
4103, 4103(b) or 2922, -

* The amount of the claim uay be: subject to amendment after mandatory audit by the Cotnty
ASSBSSO!‘ pursuant to California Revenae & Taxation Codé, Seetion 469. :

Executed under 'p’ena_lty of pstjiuy at Orange County, Cali fornia, July 16, 2009,

Orange County Treasurer-Tax Collector
P.O. Box 1438
Santa Ana, CA 92702-1438

- 714/834-341  FAXX 14/834-62*}9

Chriss W. Street
By: Judy Reynoso

i pee— J/}/ N
' : C 7

Exhibit
,Page
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bk-13150-RK Doc 771

Case 8:08

Filed 07/20/09 Desc Main Document

Page 2

Case 8:08-bk-13150-RK  Claim 60-1

of 3

DEBTOR:  Gianulias, James €.
CASENO.. 8:08-13150 RK “PETITION DATE: _ 6/6/2008
CHAPTER. 1 , BANKRUPTCY NO.. 0800537
wmn:_.ma _uemﬂ-_ums:o: ._.mx r_m_u:_?
BILL YEAR
— TTE77221909.00 AT, o T N ‘ PP R

2009 Est © 1105 Quail St. Newport Beach $25,569.00 N $0.00 . $0.00 $0.00 mo..o.,o _$0.00 ”mwm«m.@mbo .

TOTALS: $25,569.00} $0:00 $0.06 $0.00} $0. 8

Note:This Claim is subject to amendment or modification in the & 65 of an audit wmmmmmsai if the debtor :wa @:_aa 8
.%%%52,

file a Business Property Statement, or if

[ certify the above to be a true and correct
ORANGE COUNTY TAX C OLLECTOR

wm_\ M /; N

Deputy Tax Collector

Judy Reynoso \

M _;dd,%

the debtor has acquisitions or H:m_uoﬁﬁo:m of assets ngmﬁ 8

5 ﬂm

copy of the o:mEi entry of the secured pr owﬁd tax roll. |

N p Lo gnw

xa
%,wsk\@.»e B MQ«

Exhibit




Case 8:08-bk-13150-RK  Doc 771-2 Filed 08/24/10 Entered 08/24/10 16:45:17 Desc
part 3 Page 25 of 30

Case 8:08-bk-13150-RK Claim 60-1 Filed 07/20/09 Desc Main Document  Page 3
of 3

Inre: Gianulias, James C. CHAPTER: 11
CASE NUMBER: 8:08-13150 RK

Debtor(s).

NOTE: When using this form to indicate service of a proposed order, DO NOT list any person orf entity in Category 1.
Proposed orders do not generate an NEF because only orders that have been entered are placed on a CM/ECF dogcket.

P-RO‘OF OF SERVICE OF DOCUMENT

{ am over the age of 18 and not a party to this bankruptcy case or adversary proceeding. My business address is:

PO BOX 1438

‘Santa Ana, CA 92701

Attn: Bankruptey Unit

A true and corréct copy of the foregoing document described as _ Proof-of claim

» will be served or was
served {a)on the judge in chambers in the form and: mannerrequrred by LBR-5005-2(d), and {b)in the' manner indicated befow::-

1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”) - Pursuant to controlling General
Order(s)and Local Bankruptey Rule(s) (“L.BR", the.foregoing document will be served by the court via NEF and- hyperlink fo
the document, On _7/15/09 _ | checked the EM/ECF docket for: this bankruptcy case or adversary
proceeding and determined that the following person(s) are on-the Electronic Mail Notice List to receive NEF transiission at

the- emall addressed indicated below:

Attomey: Kerri A Lyman klyman@irell.com
Trustee: United'States Trustee (SA) ustpregion16.sa.ecf@usdoj. gov

a Service information continued on attached page

1. SERVEDﬁB;" U;S‘iMA!L OR-OVERNIGHT MAIL {indicate method for each person ot eritity served);
On__«d 1 served the following person(s) and/dr entity(ies)-at the last known address(es) in this

bankruptcy case:or adversary praceeding by placing a trie and correct copy theréofin a: sealed ehvelope iivthie United States
Mail, first class, postage prepaid,-and/or with an overnight maif service addressed asfollow. Listing the judge here constitutes
a declaration that mailing to the judge will be w;li be completed no later than 24 hours afterthe document is:filed.

Judge: US Bankiuptcy Coutt-Cenitral Dist. Hon: Robeit Kwan, 411 West 4th Street, 5th FI. Santa Ana CA 92701-4593

a SeNice--’infOrmarion contihued on attached page

m SERVED BY/ PERSONAL DELIVERY,FAGSIMILE TRANSMISS!ON OREMAIL {indicatemethod foreach person oreritity

efved): Piitsuant to F.R.Civ.P.:5 and/er controlling LBR, on I served, the following person(s) -
and/or entity{ies) by personal dehvery, or {for thosewho consentedin writing to such service- methiod) by facsimile: transtission
- andlor email as‘follows. Listing'the’ judge here constitutés a declaration that mailing to the judge will be complefed no Tater

than 24 houfs after the docurment is filed.

Ol Sefviés information continued on attached page

| declare under penaity of perjury under the laws of the: U.nite;d States of A‘m_erice. that the foregoing is true'and -g‘o‘rreetl

%2 "‘i‘ % rgﬁ%
3
W _ B Judy Reyrioso : K : _ » _
Dafe ‘ ‘ Type Natie - ‘ S’Ign"afdfe R4 T
. " Ttiis form is mandatory it has been approved for use by the United States Bankruptcy Gyt for- the Central District of’ e aliforia.

" January 2009, | F 9013 3(
Exhibit '
Page




Case 8:08-bk-13150-RK Doc 771-2 Filed 08/24/10 Entered 08/24/10 16:45: 17 Desc
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Case 8:08-bk-13151-RK Claim 5-1 Filed 10/06/08 Desc Main Document  Page 1 of

2
B10 (Official Form 10)(12/07)

UNITED STATES BANKRUPTCY COURT CENTRAL DISTRICT OFCALIFORNIA

PROOF OF CLAIM

Name of Debtor: -
CAMEQ HOMES

Case Numl
8: 08 BK 13151-RK

NOTE: This form should not be used to make a claim for an administrative expense arising afier the commencement of the case. A request for payment of an

administrative expense may be filed pursuant t0 11 U.S.C. §503.

Namc of Creditor (The person or other entity to whom the debtor owes money or property):
‘Department of the Treasury - Internal Revenue Service

Name aad address where notices should be sent:

Internal Revenue Service
PO Box 21126
Philadelphia, PA 19114

Telephone number: 1-800-913-9358  Creditor # 20553182

[0 Check this box to indicate that this
claim amends a previously filed
claim,

Court Claim Number:
(If known)

Filed on:

Name and address where payment should be sent (if different from above):
Internal Revenue Service
M/S 5503
24000 Avila Rd
Stop 5503
Laguna Niguel, CA 92677
Tclcpbone number: (949) 389-4169

0 Check this box if you are the debtar

O Check this box if you are aware that
anyone else has filed a proof of claim
relating to your claim. Attach copy of
statement giving particulars. ’ .

or trustee in this case.

1. Amount of Claim as of Date Case Filed: $ 35.282.05

If all or part of your claim is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete
item 4.

If all or part of your claim is entitled to priority, complete item 5.

(X Check this box if claim includes mterest or other chargcs in addition to Lhe principal amount of claim. Attach itemized
statement of interest or charges.

2. Basis for Claim: Taxes .
{Sec instruction #2 on reverse side.)

3. Last four digits of any number by which creditor identifies debtor: _see attachment

. Debtor may have scheduled account as:
(sce instruction #3a on reverse side.)

Amount of Claim Eutitled to
Priority under 11 U.S.C. 3507(a). If
any portion of your claim falls in
one of the following categeries,
check the box aud state the

amount. )

5

Specify the priority of the claim.

[J Domestic support obligations under
11 U.S.C. §507@)(1)(A) or (a)}1)(B).

[0 Wages, salaries, or commissions (up
to $10,950*) earned within 180 days
before filing of bankruptcy
petluon or cessation of the debtor's

, whichever is earlier - 11

Secured Claim (See instruction #4 on reverse side.)
Check the appropriate box if your claim is secured by a licn on propeny or a right of setoff and prowde the requested

information.

&

Nature of property or right of setoff: [ Real Estate 03 Motor Vehicte ~ [J Other
Describe:

Value of Property:$ : Annual Interest Rate %
Amount of arrearage and other charges as of time case filed included in secured claim,
if any: $ . Basis for perfection:

Amount of Secured Claims: $ Amount Unsecured: $

" - household use - 11 U.8.C. §507

6. Credits: The amount of all payments on this claim has been credited for the purpose of makmg this proof of claim.

7. Documents: Attach redacted copies of any documeants that support the claim, such as promissory notes, purchase
orders, invoices, itemized statemeats or running accounts, contracts, judgments, mortgages, and socurlty agreements.
You may also attach a summary, Attach redacted copies of documeits providing eveidnce of perfection of

a security interest. You may also attach a summary, (See definition of "redacted” on reverse side.) '

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFI'ER .
SCANNING. .

If the documents are not available, please explain:

US.C. §507(a)(4).

I Contributions to an'eﬁaployce benefit
plan - 11 U.S.C. §507@)(5).

[0 Up to $2,425* of deposits toward
. purchase, leasc, or rental of property
-or services for personal, family, or

@xD)..

& Taxes ot penalties owed to
governmental uaits - 11 U.S.C. §907

@@®.

O Other - Specify applicable paragraph
of 11 U.S.C. §507 @( ).

Amount entitled to priority:

$_34,859.67

*Amounts are subject to adjustment on

4/1710 and every 3 years thereafier with
respect to cases commenced on or after
the date of adjustment. )

address abovc Attach copy of power of attorney, if any.
Isf GEORGE PRESCOTT, SPECIALIST - (949) 389-4169.

Date: Signature: The persoh filing this claim must sign it. Sign and print name ahd ﬁtle if any, of the creditor or
- 10/03/2008]  other person authorized to file this claim and state address and tefephone number if different from the notice

FOR COURT USE ONLY

Intémal Revenue Servxce + M/S 5503 ¢ 24000 Avila Rd ¢ Stop 5503 ¢ Laguna Niguel, CA 92677 "

Pemzlly for presenting fraudulent claim: Fine of up to 5500 000 or u:nprlsonmeni for up to 5 ycats, or both 18 U.S. C §§ 152 and 3571.

f‘ )”’Hblt
Page

&

Famd

fm i
zm}({}z@,{
i~




Case 8:08-bk-13150-RK Doc 771-2 Filed 08/24/10 Entered 08/24/10 16:45:17 Desc
part 3 Page 27 of 30

Cace 8- NRhk12181.RK  Claim 5.1 . FEilad 10/08/08. Desc Main Dacument Ds\gp 2.0f

R D)
Proof of Claim for Form 10
‘ ) Attachment
Internal Revenue Taxes
Department of the Treasury/Internal Revenue Service Docket Number
: - 8:08-BK-13151-RK
In the Matter of: CAMEQO HOMES : T T Bank C
: 1105 QUAIL ST lype o ankruptcy Case
NEWPORT BEACH, CA 92660 ’ Chapter 11

Date of Petition
06/06/2008

The United States has not identified a right of setoff or counterclaim. However, this determination is based on avdilable data and is
_ not intended to waive any right to setoff against this claim debts owed to this debtor by this or any other federal agency. All rights
. of setoff are preserved and wil! be asserted to the extent lawful.

Unsecured Priority Claims under section 507(a}(8) of the Bankruptcy Code

Taxpayer - Interest to

ID Number Kind of Tax Tax Period Date Tax Assessed ) Tax Due Petition Date
95-2593087 CORP-INC 05/31/2007 _a PENDING EXAMINATION $28,187.00 , $6,538.47
95-2593087 WI-FICA 06/30/2008 09/08/2008 _ $0.00 $0.00_
95-2593087 FUTA . 12/31/2008 ¢ UNASSESSED LIABILITY . $134.20 $0.00

$28,321.20 $6,538.47

- Total Amount of Unsecured Priority Claims

Unsecured General Claims

Penalty to date of petition on unsecured priority claims (including interest thereon) . . . . . . . . . .

Total Amount of Unsecured General Claims:

a PROPOSED TAX DEFICIENCY | DETERMINED 8y EXAMINATION OF DEBTOR(s) TAX REI'URN
€ * THE ABOVE UABILITY HAS BEEN LISTED AS A POTENTIAL LIABILITY FOR THE DEBTOR DUETO DEBTOR S FAILURE TO MAKE REQUIRED TAX DEPOSITS AS SOON AS THE DEBTOR FILES THE RETURN .
WITH THE IRS AS REQUIRED BY LAW, THIS CLAIM WILL BE ADJUSTED AS NECESSARY.

Exhibit J

PE%%

Page 1 of 1 -
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IRELL & MANELLA LLP
A Registered Limited Liability
Law Partnership including
Professional Corporations

A .

part 3 Page 28 of 30

PROOF OF SERVICE OF DOCUMENT

I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding. My business
address is: 840 Newport Center Drive, Suite 400, Newport Beach, CA 92660-6324

The foregoing document described as NOTICE OF CONTINUED HEARING RE: DEBTORS’
THIRD OMNIBUS MOTION FOR ORDER DISALLOWING CERTAIN CLAIMS
ASSERTED AGAINST THE DEBTORS BASED ON THE DEBTORS’ BOOKS AND
RECORDS will be served or was served (a) on the judge in chambers in the form and manner required by
LBR 5005-2(d); and (b) in the manner indicated below:

I. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”) -
Pursuant to controlling General Order(s) and Local Bankruptcy Rule(s) (“LBR”), the foregoing document
will be served by the court via NEF and hyperlink to the document. On August 24, 2010, I checked the
CM/ECF docket for this bankruptcy case or adversary proceeding and determined that the following
person(s) are on the Electronic Mail Notice List to receive NEF transmission at the email address(es)
indicated below:

> Service information continued on attached page

I. SERVED BY U.S. MAIL OR OVERNIGHT MAII (indicate method for each person or entity
served):

On August 24, 2010, I served the following person(s) and/or entity(ies) at the last known address(es) in this
bankruptcy case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in
the United States Mail, first class, postage prepaid, and/or with an overnight mail service addressed as
follows. Listing the judge here constitutes a declaration that mailing to the judge will be completed no later
than 24 hours after the document is filed.

X Service information continued on attached page

III. SERVED BY PERSONAL DELIVERY, FACSIMILE TRANSMISSION OR EMAIL (indicate
method for each person or entity served): Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on_August 24 ,
2010 I served the following person(s) and/or entity(ies) by personal delivery, or (for those who consented
in writing to such service method), by facsimile transmission and/or email as follows. Listing the judge
here constitutes a declaration that personal delivery on the judge will be completed no later than 24 hours
after the document is filed.

CAUSED TO BE SERVED VIA PERSONAL DELIVERY/MESSENGER
Chambers of Honorable Robert W. Kwan
United States Bankruptcy Court

{411 W. Fourth Street

Santa Ana, CA 92701
] Scrvice information continued on attached page

I declare under penalty of perjury under the laws of the United States of America that the foregoing is true
and correct.

8/24/2010 Lori Gauthier /s/ Lori Gauthier

Date - Type Name ' : Signature

- 6 - #2290352.1
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RELL & MANELLA LLP
A Registered Limited Liability
Law Partnership Including
Professional Corporations

part 3 Page 29 of 30

SERVED VIA NOTICE OF ELECTRONIC FILING (“NEF”)

John B Acierno  ecfcacb@piteduncan.com

Jess R Bressi  jbressi@luce.com

Frank Cadigan frank.cadigan@usdoj.gov

Jon M Chatalian  efile@pbgc.gov, chatalian.jon@pbgc.gov

Deborah Conley  bkmail@prommis.com

Sean T Cork  scork@ssd.com

Paul J Couchot  pcouchot@winthropcouchot.com,
pj@winthropcouchot.com;sconnor@winthropcouchot.com

Melissa Davis  mdavis@shbllp.com

Susan S Davis  sdavis@coxcastle.com

Joseph C Delmotte  ecfcacb@piteduncan.com

Daniel Denny ddenny@gibsondunn.com

Lei Lei Wang Ekvall  lekvall@wgllp.com

David K Eldan  malvarado@pmcos.com, rpinal@pmcos.com;calendar@pmcos.com
Alan J Friedman  afriedman@irell.com

Jose A Garcia ecfcacb@piteduncan.com

Beth Gaschen  bgaschen@wgllp.com

Robert P Goe  kmurphy@goeforlaw.com,
rgoe@goeforlaw.com;mforsythe@goeforlaw.com

Michael J Hauser —michael.hauser@usdoj.gov

Whitman L Holt ~ wholt@stutman.com

Marsha A Houston —mhouston@reedsmith.com

John J Immordino - john.immordino@wilsonelser.com, raquel.burgess@wilsonelser.com
Lance N Jurich-  ljurich@loeb.com, kpresson@loeb.com

Bradford Klein  brad.e.klein@gmail.com

Donna L La Porte  dlaporte@wrightlegal.net, bkgroup@wrightlegal.net
Daniel A Lev  dlev@sulmeyerlaw.com, asokolowski@sulmeyerlaw.com
Kerri A Lyman klyman@jirell.com

David F Makkabi cmartin@pprlaw.net

Robert C Martinez  rmartinez@mclex.com

Andrew K Mauthe mauthelaw@attglobal.net

Christopher M McDermott  ecfcacb@piteduncan.com

Elissa Miller emiller@sulmeyerlaw.com, asokolowski@sulmeyerlaw.com
Randall P Mroczynski  randym@cookseylaw.com

Mike D Neue mneue@thelobelfirm.com,
jmattiace@thelobelfirm.com;pnelson@thelobelfirm.com - .

Penelope Parmes pparmes@rutan.com

Steven G Polard  spolard@perkinscoie.com

. Timothy R Pomeroy tpomeroy@klinedinstlaw.com

Hamid R Rafatjoo hrafatjoo@venable.com,

_ataylor@venable.com;revey@venable.com Jnass1r1@venablc com; bclark@venable com-
‘Lee S Raphael  cmartin@pprlaw.net -

‘Cassandra J Richey cmartin@pprlaw.net
Christopher O Rivas  crivas@reedsmith.com -
Martha E Romero. Romero@mromerolawfirm.com
Anthony J Rothman anthony@arothmanlaw.com

-7- #2290352.1
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Victor A Sahn  vsahn@sulmeyerlaw.com

John D Schlotter ecfmail@aclawllp.com

Mark C Schnitzer ~mschnitzer@rhlaw.com

Leonard M Shulman  Ishulman@shbllp.com

Timothy J Silverman tim@sgsslaw.com .

Derrick Talerico  dtalerico@loeb.com, kpresson@loeb.com;ljurich@loeb.com
James E Till  jtill@milbank.com,
jmattiace@thelobelfirm.com;pnelson@thelobelfirm.com

James E Till  jtill@thelobelfirm.com,
jmattiace@thelobelfirm.com;pnelson@thelobelfirm.com

United States Trustee (SA)  ustpregionl6.sa.ecf@usdoj.gov

Matthew S Walker matthew.walker@pillsburylaw.com,
sue.hodges@pillsburylaw.com;pamela.breeden@pillsburylaw.com

Joshua D Wayser joshua.wayser@kattenlaw.com, kim johnson@kattenlaw.com
Steven Werth  swerth@sulmeyerlaw.com, asokolowski@sulmeyerlaw.com
ecf@shermeta.com

John H Wunsch  sandra.g. mcmasters@wellsfargo.com

SERVED VIA U.S. MAIL'

Debtors

¢/o John McFadden
1105 Quail Street
Newport Beach, CA 92660

_{ Daimler Trust, Successor to DCFS Trust
¢/o Randall P. Mroczynski, Esq.
Cooksey Toolen Gage, et al

535 Anton Blvd., 10th Floor

Costa Mesa, CA 92626

DCES USA Mercedes-Benz Credit Corp.
Attn: Corporate Officer c/o Shermeta, Adams, et al. -
PO Box 9001683 Attn; Deborah A. Winslow

Louisville, KY 40290

PO Box 80908
Rochester Hills, MI 48308

David Evans and Associates, Inc.
Attn: Linda Watanabe-Mitchell
320 S.W. Upper Terrace Drive
Suite 200

Bend, OR 97702

Temecula Valley Erosion Control, Inc.
Attn: Jessica Davis, Office Manager
19011 Mermack Avenue

Lake Elsinore, CA 92632

Orange County Treasurer - Tax Collector

Attn: Chriss W. Street or Judy Reynoso, Deputy
P.O. Box 1438

Santa Ana, CA 92702-1438

Office of United States Trustee
Attn: Michael Hauser, Esq.

411 W. Fourth Street, #9041

Santa Ana, CA 92701-4593

26

! Each claimant was served with a copy of its own proof of claim, all other proofs of claim were omitted

from the service copies.

-8-

#2290352.1




