B 10 !Oﬂicial Form 10) !04/10 AEent Modified)

UNITED STATES BANKRUPTCY COURT  Southern District of New York PROOF OF CLAIM
Name of Debtor: Case Number:
Jennifer Convertibles, Inc. ?3-105.]7;5

NOTE: This form should not be used to make a claim for an administrative expense arising after the commencement
adniinistrative expense may be filed pursuani to 11 US.C. §503.

of the case. A request for payment of an

Name of Creditor ﬂn&pmon or other entity to whom the debtor owes money or property):

Todd Garrett
RECEIVED

Name and address where notices should be sent:
SEP 07 2010

Todd Garrett LLC, Attn.; Pay! Bagoen
12 Banyan Road, Skillman, NJ 08558
_BMC.GRQUP

Telephone number:

(609) 851-3438

O Check this box to indicate that this
claim amends a previously filed
claim.

Court Claim Numt
(i known)

Filed on:

Name and address where payment should be sent (if different from above):

T Check this box if you are aware that
anyone else has filed a proof of claim
relating to your claim. Attach copy of

Ifall or part of your claim is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete
ittm 4. :

If all or part of your claim is entitled to priority, complete item S.

0 Check this box if cluit includes inieresi or viber charges in additivn iv the principal amount of claim. Atiach jtemized
statement of interest or charges.

2. Basis for Claim:. __Rent pursuant io leass.
(See instruction #2 on reverse side.) ST

3. Last four digits of any number by which creditor identifies debtor: B

3a. Debtor may have schedliled account as: S - ) . .
-(See instruction #3a opreverseside.) + - - - :

4. Secured Claim (See instruction #4 an reverse side.)

--- information. "~ - - v _
Nature of property or right of setoff: O Real Estate O Motor Vehicle O Other
Describe: : .
Value of Property:S Annual Interest Rate %

Amount of arrearage and other charges as of time case filed included in secured claim,
ifany: § Basis for perfection:

Amount of Secured Claim: S Amount Unsecured: S

‘Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested " |-

6. Credits: The amount of all payments on this claim bas been credited for the purpose of making this proof of claim.

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase

orders, invoices, itemized statements of running accounts, contracts, judgments, mortgages, and security agrecments.

You may also attach a summary. Attach redacted copies of documents providing evidence of perfection of

a security interest. You may also attach a summary. (See instruction 7 and definition of “redacted” on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

If the documents are not available, please explain:

statement giving particulars.
Telephone number: 0 Check this box if you are the debtor
: or trustee in this case.
1. Amount of Claim as of Date Case Filed: $ 22.480.63 5. Amount of Claim Entitled to

Prinrity under 11 1L.S.C. §507(a). If
any portion of your claim falls in
ane of the followlng categorics,
check the box and state the
amount.

Specily the privrity of the cluim,

O Domestic support obligations under
£ U.SIC. §507(a)(1)(A) or (a)(1)(B).

O Wages, salaries, or commissions (up
to $11,725*) earned within 180 days
before filing of the bankruptcy .
petition or cessation of the debtor’s
business, whichever is earlier - 11
U.S.C. §507 (a)(d).

0 Contributions to an employee benefit
plan — 11 U.S.C. §507 (a)(5).

0 Up to $2,600* of deposits toward
purchase, lease, or rental of property
or services for personal, family, or
household use - 11 U.S.C. §507
@)(7).

Taxes or penalties owed to
govemnmental units — 11 U.S.C. §507
@0@).

1 Other — Specify applicable paragraph
of 11 US.C. §507 (2)().

[m]

Amount entitled to priority:

$

his s

*4, are subject to adj on
4/1/13 and every 3 years thereafter with
respect to cases commenced on or after
the date of adjustment.

| Date: /.7
P 3o i
] . address.above. Attach copy of power of attorney, if any.

Signature: The person filing this claim must sign.it. Sign and print name-and titlé; if any, of thé creditor or.. -
other person'autborizéd fo file this claim and state address and telephone number if different from the notice . "

.. Paul Bagoon, Managing Member”

FOR COURT USE ONLY

Jennifer Convert;

I i

Penalty for p;'esentiné' frauddulent claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571.



EXTENSION AGREEMENT

LANDLORD NAME Paul E. Bagoon

AND ADDRESS: 12 Banyan Road

: Skillman, NJ 08558
TENANT NAME JENNIFER CONVERTIBLES, INC.
AND ADDRESS: (As Successor-in-interest to

Route 10 Convertibles, Inc.,
by Assignment dated August 28,
12000) . .

419 Crossways Park Drive
‘Woodbury, New York 11797

DATE OF LERSE: Septamber 26, 1951
EXTENSION TBRM:j Commencement Date: June 1, 2007
: Termination Da;e: May 31, 2012
OPTION TERM: _' ~ N/A
, PREMISES:‘ S Approxlmaﬁel; ; 600 square feet in the

bulldlng known as 3121 Route 10, Denv:lle, NJ

EFFECTIVE DATE: . January ___, .2007
RECITAL

‘ Landlord and- Tenant have agreed to extend and modify the
Lease in the manner herelnafter -set forth. o

NOW., THEREFORE, for and in consideratxon of the covénants

herein contained and other good and valuable consideration, the
receipt and adequacy of which are confessed and acknowledged by

: each of the partzes ‘hereto, it is agreed as follows:

: 1. The Term of the Lease shall be extended for five (5)
years commencing on the 1°® day of June 2007 and ending at

' midnight on the. 3r“ day of May . 2012.

a 2. Durxng che Texrm, Tenant shall pay basmc annnal rent to
_the Landlord 1n monthly 1nsta11ments as follows. IR S

_ Period w o ‘Annual T Hnnthly
..05/01/2007 - 05/31/2012 o $59 400 00 $ 4, 950 oo

3. At any tlme after May 31, 2010 Tenant may vacate the

_\Prem;ses and terminate the Lease upon one (1) year prior written
. notice to Landlord (“Early Term;natxon'), cond;tional upon Tenant

. . o o 4'1 ;f‘
E:+\JENNIFER\Dcoville, ‘FJI\0107-EXTENSION AGREFMENT .doc.




e ——— = —— .

(i) paying all Basic and Additional Rent to Landlord up until the
date that Tenant vacates the Premises; and (ii) leaving the
Premises in a broom clean condition free and clear of any
Tenants, ‘or other occupants

4. thwithstandlng arything to the contrary he*e;nahove,
Tenant shall have the absolute right to terminate this Lease upon
ninety (90) days prior written notice in the event the ad;oznlng
Tenant at the same locat1on ceases operat‘ng or d01ng bu51ness in
such 1ocat10n ag or under the name °“Sleepy’s”

5. .Tenant's exercise of its right to terminate pursuant to
the terms delineated herein, shall not be deemed an event of
default under this Lease.

6. Except as expressly modified in this Agreement all the
texrms, covenants and conditions of said Lease shall remain in
full force and effect, shall be blndlng on the part_es hereto.
and are hereby ratlfzed and afflrmed : R

IN WITNESS WHEREOF, the partles hereto have set the;r hand
and seal the day and year first abave written and declare this

Extension Agreement to be blndlng an them, their respectlve
SUCCessors and permltted a531gns S o

LANDDORD-

%xsm

t’J\UZIZ. E. BAGOON

TEHART:
 JENNIFER ‘GNVERTIBLES, INC

Edward B k*Jauaner

' - EXecut1ve Vlce Preszdent‘

#\JENRIFRR\Dcxrville, NJ\0107-EXTERSICN AGREENENT .do¢

——
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Landlord

Ttoant

Premises |
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o

~ residing or located at Eagt 331 Rt. 4 West

* of any inaurance companies whioh have issued or are about. to issue policies o

INGL 1Of HBYIOBNILE! VA0 « N LD A DO 1441, 4D Hea8) TN T

‘Tl Leage Agreement, meme 16c dawor  way w67 ,
'iﬂ‘“"-“!‘ FREDERICK C. KNOX and PAUL E. BAGOON ORIGINAY,

Ntunber _(_ of

residing or locatedat 3121 Route 10 exeqg ‘ i
in the Township © of Denville {nuﬁlg%ounty of |
Mo &z" b:i. 8 and State of New Jersey , hereinatraiy iteled 8-is Landlord,

ROUTE 10 CONVERTIBLES, INC., a N.J, Corporation

of Paramus

inthe Town : ‘ ’
and Stale of New Jersgey » herein designated as the Tenant;

Ber
thé Landlord, the following deseribed premises:

Approximately 3,600 sguare feet on West end of one story building,
located at 3121 Rt. 10, Denville, New Jersey, designated on the
Tax Map of Denville, N.J. as Li_)t 26, Block 20701
foratermof Ten (10) years ’
commencingon June 1,
to be used and ocoupied only and for no other purpose than
retail sales of:!convertible sofas, and matching loveseats and
modular units- : :

pon the Collstwing Condltionsg and Lobenanis:
lat:  The Tenant covenants and agrees to pay to tha Landlord, as rent for and during the tenn hersof, the sum of

# 772,212, plus additional rent and increases as - in the following manner:
provided _.i.n paragraphs 29th and 37th.

Payable in monthly installments on the first of each month,
commencing June 1, 1987, as more particularly set forth in
paragraph 37th. : - L

$nd: The Ténant hos examined the premiass and has entered into this leass without any representation on the pare
of the Landlord as to tAe condition thereof. The Tenant shall take good care of the premises and shall at the Tenant's oun cost

in the County of |

en
wlﬁu“&lb that, the Landlord does hereby lease to the Tenant and the Tenant does hereby rent from |

'19 87 ,ondendingon May 31 12297 ,1

and expense, make all repairs, including painting and decorating, and shall maintain the premises in good condition and atate -

of repair, and at the end or other expiration of the term hereof, shall deliver up the rented premises in good order and condi-

u{mm wear and tear from a reasonable uss-theréof, and damage by the elenenta not.resulting from the neglect or fanlt of the | -
Tenant, excepted. The Tenant shall neither enouniber nor obatruct the sidewalks, driveways; yards, entrances, hallways and |

atairs, but ahall keep and maintain the same in o clean conditon, fres from debris, trash, refuse, anow and ice.
-~ 3rd: Incoss of the destruction of or any damage to the glass in the leased preinises, or the dostruction of or damnxe'
g{ any kind whatsosver to the said premises, caused by the carelgssness, negligence or improper conduct on the part of the
snont or the T'enant’s agents, empl ts, i invj 1

coat and expene. o ) ) )

Ath: No alterations, additions or mpmmme. shall be made, and no climata regulating, alr conditioning, cooling,
heating or aprinkler syatems, television or radio entennas, ieavy equipment, apparatus.and fixtures, shall be xvagtalldd in or
attached to the leased premnises, without thé writfen consent of the Landlord. Unleas otherwise provided kerein, all such altera-
tlons, additions or improvements and eystems, when made, installed in or attached to. the said prenises, shall belong to.and
bacome the property of the Landlord and ghall be eurrendered with the premnises and as part thereof upon the expiration or
sooner termination of this lease, without hindrance, molestation or injury. . . :

8th: Tha Tenant shall not place nor allow to ba placed any signa of. any kind whatsosver, tpon, in or about ths sdid
premises or any part thereof, except of a design and atructure and in or at such places ca may be ind

art thereof, they may be a0 remaved, but shall be replaced at the Landlord's azxema; when the said repairs, alterations or.
mprovements shall have been complated. Any signs perntitted by the Landlord s

ordinances or other-laws and regulations applicable thereto.

6th: The Tenant shall pay when due all the.rents or charges for water or other utilities used by the Tanaﬁt.:lt;)iiéh"
g I‘:lpon the leased premisés or which are or m:g be charged to the Landlord by the a’upflie‘n R
ded 2o and become payablo.as additional renit |

are ar may be asadaged or tmpose ¢
thereof during the term hereof, and 3f not Lﬂl‘m{' sucit rents or charges shall be
with the nstallnient of rent next due or within 30 days of d d theréfor, whichever oceurs-s 3

7th: The Tenant shall promptly comply with all laws, ordl'nancaz‘mln, regulations, raquirsments and directi

-of the Fedoral, State and Municipal Governmenta or Public Authorities and of all their gwt:qgﬂu.hgaﬁup and subddivisions,
n, pravention: and-adatament of nui- |
&-term-herdof; and shall prampl'z .
ra ar similar au}honlydg d |
n ]

applicable to and affecting the said premises, their uss and ‘?““ﬁ“"“"a for ths
aances, violaticns or other gricvances in, upow of connected with tha said premises, duri
coniply with. all orders, regulationa, reguirsmdits and directives of the Soard of Fir

@ correcti;
’ # A

i g the said pre
contents, for the preveytion.of fire or other.cagualty, damage orinj awa&na&u‘ o1 &Mddf’ﬁ LE
occupaljgy - tg, en mgﬁ,{.&f_e;m, ana a8 nay" b YEIHEE WASIRLE

tho Landlord, during the term hereof, general public liability ingurance, inauring the. lord againat any and all {iability.

or claims of lindility arising out of, occasioned by or resulting from any accident or otherwie.in or about the leased prem-| .

Tena; ¢ " loyees, g nsoéa, inviteas , subtenants, assignees or succeasors, the Tenant shall
_ repair-the said domage or replacs or restors any deatroyed parta of /e premises, as speedily as poasible, at the Tenant’s own |-

icated and consented to by |

the Landlord in writing, In'case the Landlord or the Landlord’e agents, employees- or representativea shall deem st necessary |
o reniove any such signs in order. lnfciut or Aiake any repairs, alterationa or improvementa in or upon spid premises or any .
A

all at all times conform with all municipal V' )

enant's oun cosl and éxpense, shall obtain or mo'vfﬂa drd keep-in full force for M&‘h_uzij‘q/- -
1

T
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. ehatll be considered as abandone

" adjudicated a bankrupt, insolvent or placed in receivership, or should proceedings

. 8th:  The Tenant shall not, without the writlen consent of the Landlord, assign, mortgage or hypothecats this leass,
[ nor _mb‘!ct or aubleasa the premises or any part thareof. ’

10th:  Tha Tenant ahall not occupy or use the laased premises or any part thereof, nor permit or auffar the sane (o do
occupied or used for any purposes other than aa harein liniite ) nor for any purpoge deemed unlawful, disreputabls, or sxtra
ardous, on account a}’/{;e or other casualty.

11th:  This lease shall not be a lien againat the said premises in respect o any mortgages that snoy hereafler be
placed upon said premises. Tha recording of such mortgage or mortgages shall have preference and precedence and be superior
and prior in lien to this lease, irrespective of the date o/ recording and the Tenant agrees to exocute any instruments, without
coat, which may be desmed necessary or desirable, to furthor eflect the subordination of this lease to any such morigage or

" mortgages. A refusal by the Tenant lo cxecute such instrments shail entitle the Landlord to the option of cancelling this

lease, and the tarm hereof is hereby expresgly limited accordingly,

12th: :/ the land and premises leased herein, or o‘{ which the leased premises are a part, or any portion thereof, .
shall be takm' under eminent domain or condemnation proceedings, or if suit or other action shall bo instituted for the taking -
or condemnation thereof, or if in lieu of any forntal condemnation proceedings or actions, the Landlord shall grent an option
to purchase and or shall sell and convey the said premises or any portion thereof, to the governmental or other pubdlic
authority, agency, body or publio utility, seeking to take said land and premises or any portion thereof, then this lease, at
the aption of the Land ord, shall terminate, and the term hercof shall end as of such date as the Landlord shall fiz by notice
in writing; and the Tenant shall have no claim or right te claim or be enlitled to any portion of any amount which may be
awarded ag damnge:s or paid as the result of such condemnation procecdiu;]a or paid as the purchase price for auch gption, -
aale or conve ance int lick of formal condemnation procecdings; and all rights of the Tenant to damages, if any, are hereby
assigned to the Landlord. The Tenant agrees to exacute and doliver any inatrinents, at the cxpenss of the anglord, as ma;
be desined nacessary or required o expedite any condemnation proceedings or to effectuate proper tranafer of title to sue.
governmental or other public authority, agency, body or public utilit seeking to take or acquure the said lands and premises
or any portion thereof, The Tenant covenants and agrees to vacate the said prentises; remove all the Tenant's personal prop-
erty therefrom and deliver up #eacenbla poesession thereof to the Landlord or to such other parly designated by the Landlord
in the aforementioned notice. Failure by the Tenant to comply with any provisions in this clause shall subjact the Tenant to
such costs, ezxpenass, damages and loeses an the Landlord may incur-by reason of the Tenant's breach llereo;.

I3th:  In case of fire or olher casualt;;, the Tenant shall give immediate notice to the Landlord. 1f the premises shall
be partially damaged by fire, the elements or other casualty, the Landlord shall repair the same as speedily as practicable, but
the T'enant's obligation to pay the rent hereunder shall not cease. If, in the opinion of the Landlord, the premises be 80 oxten-
sively and substantially damaged aa (o rendor them untenantable, then the rent shall cease until such time as the premises
shall be made tenantable mbg tha Landlord. However, if, in the opinion of the Landlord, the remises be totally deatroyed or go
exztensively and substantially damaged ag to require iraclically a rebullding tllsreny, thon the rent shall be paid up to the time
o{ such deatruction and then and from thenceforth this lense shall come to an end. It no event however, shall the provisiong of
this clause become effective or be applicable, if the fire or other casualty and damage shall be the result of the carelegsness,
negligence or improper conduct of the Tcnant or the Tenant's agents, amployees, guests, licensees, invitees, sublgnants,
assignees or successors, In such case, the Tenant's liability for the payment of the rent and the erformance a} all the cov-
enants, conditions and terme hereof on the Tenant's part to be performed shall continue and the Tenant shall bs liabla to the
Landlord for the damage and loss suffered by the Landlord, If the Tenant shall have been insured against any of the risks -
herein covered, then the pr d3 of such i shall be paid over to the Landlord to the extent of the Landlord's costs -
and ezpenses to maka the repairs hereunder, and suoh insurance carriers shall have no recourss against the Landlord for

reimbursement.

L4th: I the Tenant al,lall‘{m‘! or refuas to comply with and perform any conditions and covenanta of the within
leaze, the Landlord may, :{ the Landlord so elects, carry out and lmr/orm auch conditions and covenants, at the cost and
expanas of the Tenant, and the said cost and expense shall be payable on demand, or at the oplion of the Landlord ghall be
added to the installment of rent due immediately thereafter but in no case later than ons month after such demand, whichever -
oceitrs gooner, and shall be dus and payabdle as such. This remedy shall be in addition to auch other remedies as the Landlord
may have hereunder by reason of tie breach by the Tenant of any of the covenants and conditions in this lease contained.

18th: The Tenant agrees that the Landlord and tha Landlord's agents, employess or other reproscntatives, shall
have the right to enter into and upon the said premiszes or any part thereof, at all reasonable hours, for the purpose of exam-
ining the same or making such repairs or alterations therein as may be neccesgary for the safely and preservation thereof. This
clause shall not be daemed to be @ covenant by the Landlord nor ba construed to oreale an obligation on the part of the Land-
lord to make such inapection or repairs, ’ .

16th:  Tha Tenant ggraes to permit the Landlord and the Landlord's agents, employeen or other represontatives to
slow the premises to persons wishing to rent or purchase the same, and Tenant agrees that on and after

v . next preceding the expiralion of the term hereof, the Landlord or the Landlord's agents, employees or other ropresontatives

shail have the n‘ght to place notices on the front of said premiscs or any Lmrt thercof, offering the premises for rent oy for sals;
and the Tanant hereby agrees to permit the same to ramain thereon without hindrance or molestation.

17th:  If for any reason it ghall be éimpossible to obtain firs and other hazard ingurance on tha: buildings 'umi

intprovements on the leased premiges, in an amowunt qnd in the form and in insurance companies ucceptables to the Landlord,
tho Landlord may, if the Landlord so elects at any time thereafter, terminate this lease and the terin hereof, upon giving to

" the Tenant fifteen days notice in writing of the Lardlord’a intention so to do, and wpon the giving of stoh notice, thin lease and

the termn thereof shall terminate. If by vreason of the.use to which the premiscs are put by the Tenant or character of or the
maner in which the Tenant’s duginess {3 carried on, tha insurance rates for fire and other hazards shall be increased, the
Tenant shall upon demand, pay to the Leridlord, as rent, the amounts by which the premiums for such insurance are inoreased.
Such payment shall be paid with the next installment of rent bul in no case later than onamonth after auch demand, whichever
occura sooner,

18th: Any eguipment, fixtures, goods or other property of the Tonant, not removed by the Tsonant upon the termi-
nation of this lease, or upon any guitting, vacating or abandonment of the premiges dy.the Tenant,or upon the Tenant’s eviction,
3 and the Landlord shall have the right, without any notice to tlw Tenant, to sell or otherwise
diaﬁne‘o/ ;;Iw same, at.the expenss of the Tenant, and shall not be accounlable to the Tenant for any part of the proceeds of
such sale, if any.

19th:  If there should occur any default on the part of the Tenant in the performance of any conditions and cove-
‘nanig herein contained, or if durlng_the term hereof the premises or any part thereof ahall be or become abandoned or deserted,
vacated or vacant, or should the Tenant be evicted by summary proceedings or otherwise, the Landlord, in addition to any

* other ramedies herein contained or as may be permitled by law, may either by force or otherwise, without being liable. for

prosecution thercfor, or for damages, re-enter the said prentises and the sams have and again possess and enjoy; and as agent
Jor the Tenant or otherwise, re-let the promises and receive the rents therefor and apply the same, first to the payment of such
expenaes, veasonabld attorney fees and costs, as the Landlord may have bean put to tn re-entering and repossessing the same
and in making such repairs and alterations ag mnz be neceasary; and sccond.to the payment of the rents due hereunder. The
Tenant ghall remain liable for such rents ag may be in arrears and also the rents as may accrud subsequent to the re-entry b,
the Landlord, to the extent of the difference between the yonts reserved hereunder and the rents, if any, received by the Land-
lord during the remainder of the unexpired term hereof, after deducting the aforenentioned expenses, fees an coats; the
some to ba paid as auch deficiencies arise and are ascertained each month. . )
20th:  Upon the occurrence of any of the contingenoies sat forth in the preceding clause, or should the Tenant bs '
4 Loogtet i g:iust(tutcd by or against the Tenant for
- dankruplcy, {nsolvency, receivership aﬁracm‘am of composttion or assignment.for the benefit of creditors, or 1/ this lease or
the seatate of the Tenant hereunder shall pass to another by virtue of any conrt pr. dings, writ of tion, levy, sale, or b
operation of law, the Landlord may, if the Landlord ao elacts; al any time thereafter, terminate thia lease and the torm Aeréof,.
upon giving to the Tenant or to any trustee, receiver, ascignecor other person in-charge of or acting as custodian of. the aascto
or property of ths Tenant, five days notice in wrmt:f._ of the Landlord's intention 20 to do. Upon the giving of such noticé, this
leage and 5" term hareof ahall end on the date fized in such notice as if the said date waa the dete originally fized tn this lease
or the expiration hereof; and the Landlord shall havé the right to removs all persons, goods, fixtures and chattels therefrom,
y forcs or otherwise, w thout liability for damagea, .
21st: The Landlord ahall not be liabls for any damage orlif}iuw’whieh mmay. ba eustained by the Tanant or an

nther nerenn ne a rnnesniance af the fniluce thaeneban mlormebhime adamts ovosm snaide




e remernis i
E i B peest =TSN e M A g DT eXCUNew Decause of the Lundlord's inabality to supply any service
oimaee-. . | or materiul called for l:urllp,'by reason of any rile, order, vequlutfon or precmption by any governmental cntity, aicthority,
l]lllﬂid ‘ dc‘partlglent, agency or subdivision or for any dclay 1ohich nay arise by reason of negoliations for the adjustnient of any fire
.. 01" other casualty loss or becange of-atrikes or other labor trouble or for any cause beyond the eontrol of the Landlord, ’

- 2ith: The tarms, corlditinng, covenants and provisions of this lease shall be deenied to he geverable. If any clause
Taliddy | or gu'ovuum_ herein contained shall be adjudged to be invalid or nnenforceabls by a court of competone Jurisdietion
lease « .| or v operation of mly apphmble‘law. it gliall not affect the validity of any other claugeg or. provision herein, but such other
clauases or provigions shall remain i full force und effcet. .

- Bth: Al nolices. roquired under the terma of this lease shall bs given and shall bs complets b niafling such.
Iotites notices by certified or registered snail, return reseipt requested, to the address of the parlies as shoion at t,{l head of thia
o lease, or to auch other address as may"be designated in teriting, which notice of change of address shall be piven (n the
samo nauner. o
) Gth:  The Landlord covenants and represents-that the Landlord is the owner of the premiscs herein leased and.
ll!! wd has the right and authority {o" enter into, execule and deliver thig lense; and docs further covenarit that the Tenant on
uitl - : "mlnng the rent and perforining the conditions and cougnanta herein contained, sha(l and may pcaceadly and quietly have,
‘moyment old and enjoy the leaged promises for the term aforementioned.

27th:  This lease contains the entire contract between the parfies. No representative, agent or employee of the

afire’ L«nr(lor.d heg been authorized to mnlge any represeritations or promises with veference to.the within letting or lo vary, diter -

ol or modify lhq terms hereof, No- addilions, changes or modifications, renewals or extensions hereof, shall he binding unless
reduced fo writing and aigned by the Landlord and the Tenant. :

28th: If the préritiaés, Iéuud ligreundor or of which the lansed premises are a part, shall ba sold duyind I term
[T 4. to_vadate the premises, removs g 4 naut'a prona and dalius g UDTE 1ossassion
] of wrilten i this lease shall

- aq deman: . :

20th: If in any calendar year dun’nf the tern and of an}/ renewal or eztension of the term hereof, the annnal
municipal tazes assessed againat the land and fmprovements leased hereunder or of which the premises hergin leascd are a
- parl, shall be grenter than the municipal tazes agsesscd against the said lands and inprovements for the calanday year
12 87 + which is heredy designated as tha baas vear, then, in addition to the rent herein fized, the Tenant agrees to paya

xing sumequallo {|irty-— t 9. )
T of the amarult'h/ wEt‘{h. seni(ﬂqu exc(egzg Yl)c «Eneugl'tgxe}n}rtlhe buse year, inclhitsive of aiy increase during any mich calanday
year. The said swm shall be considered as additional ront and shall be pald i as many equal installments ay there ure nonths
remaining in the calendar year in which said taxes exceod the tazes for the base rear, on-the first day of cach uianth in advanee,
Juring the remaining mmonths of that year. If the term liercof shall caimence after the firat day of January or shall terminnte.
rior to the last day of Decomber in any vear, then such additional rent resulting from o tax increase shall be prapor-
ionately adjusted for the fraction of the calendar year involved, :

30th:  If any mechanics' or other liena ahall-be created or filed againgt the leased promises by reason of labar per+
formed or materials Yurnilhadffw the Te i

nant v the erection, construction, canqlletim;, alteration, repair, or addition.

,mm' to any building or lnaprovcnu‘a:xg the Tenant shall uithin 5 ev P:{ays thereafter, al the Tenant's own cost and expense,

o caide such lien or liens to be satiafied and discharged of recor: zogs ler with any Notices of Intention that may have been filed,

’ Failure s0 to do, shall entitle the Landlord to resort to such remedies as are provided lercin in the cass of any default of this

| lease, in addition to such as are permitted bylaw. . o

" et ol .ua‘t: The Tunlmll i:lmfvea all rights of recovery ‘aym'nslt the Lunﬂord or lf.nmllnrd'n ng:‘,nla. c,nn;lol;'cesT or o_tgeg

13 A K N atgoever ropar or persong for which te Tenaint.

Irogation Eff.f:f&f":'r'/.: !';’sv{:; & 'Qﬂnﬁ’ﬁu:eﬁ‘“ o tho j;":xacr'{t':"il:;s,:«:;:;‘e uc’a'rrf::a and il deltver b tie Landlard, waivers of the
. s . subrogation rights under the respective policies, - ’ . o

39nd:  The Tenant has this da deposiled with the Landlord the sum of §, ]10 1500. a8 security for the pay-

ment of the rent horeunder and the full an faithful performance Ly the Tenant of the'eavenants and conditions on the part

hereof, provided that the Tenant hag [ully and faithfully pa:;{armed all such covenants and condi tions nd is not in arrearsin
rant. ﬁurlng the tern hercof, the Landlord may, if the Landlord a0 eleats, have reconrse to sich sccurity, to male good ary
. default by the Tenant, in which event the Tonant shall, on demand, promptly restore said scenrily to ttg oviginal amount.
Liability to yepay sasd security to tha Tenant shall run with the reversion and title to suid premises, whether any changg in
ully | ownership thereof be by voluntary aliénation or as the regitlt of judicinl sale, foreclontra or other proceedingas, or the cxercise
: of aright.of taking or entry by any miortgagee, The Landlord shall agsign or transfcr said gecurity, for the benefit of the Tenant,

to any aubu?uanl otwner or holder of the roversion or title to said premises, in which easa the assignce shall becone liable for-the
repayment thercof as herein provided, and the assignor shall be deemned to be released by the Ténant from all l"nb“liy,la relurn

such security. Thig provision ghall be applicable to every alienation or change in title and shall tn no wige bo deemed to pormit -
| the Landlord to retain the security after.termination of the Landlord’s cwnership of the revergion or title. The Tenant ghall

- notniortgage, encumber or assign sai aocurity without the wrilten consent of the Landlord, - . .

THE ADDENDUM TO THIS LEASE IS
ATTACHED HERETO AND MADE PART  HEREOF

. . orgafion: ) ) C . .
M ., The Landlord mdy pureue the rolief or remedy sought it any invalid clause, by conformi ng the said clauss with tha pro-
o visioha of the slatites or the regulationg of any gaveriméntal agency in such cnae made and provided as if the particular pro.

Ibfm: visions of the applicable slatuies or regulations were sot forth herein at longth,

in all refercnces harein to any partics, pcrsons, entities or corporations the s of.any partiewlay gender or the-
plural or singular number is intended to.include the appropriate yemlcr or numbcr as the text of the wilhin instrament mag L

- require. All the terins, covenants and conditione hieretn contained shall be for and shall innreto the bencfit of and shall bin

the respective partias: hereto, and their heirs, exsontors, administrators, personal or legal roprosentatives, successors and

. asgigns. . . . - . o '
“Tn Witnegs Blhereal, the parties hereto have hereunto set their hands and seals, or caused these pres-
| ente to be signed by their proper corporate oﬂ‘wéra.anyhci:' proper corporate seal to be lerglo affized, the
- dayandyeor first above written, - = — . > ‘ ’
Signed, Sealed and: Pelivered. . - FRE,D jj(‘};cl * __KNO-X"
i the pregence of : _ . AE e e
" or Qllested bp

 §ﬁﬁiordv

‘PAUL E. BAGOON - Landlord

ROUTE 10 cm%nrrams, -INC.

" of the Tenant to be perfornied. Said swun shall be rclurned to the 1 vl without interest, uftar the ezrirutian of the term I
an s




'and for any and all claims and liability for losses or damage to

‘vand the conduct of the Tenant's business.

‘coverage then in effect (including specifically damage by water),

| insurance shall be A S M P all risk form and shall include but not

comply with- the requirements of any fee mortgage.

' heating and cool{ng as well as the cost of all electric expense

..!'. 'i".‘:)t 1 .
“ o ADDENDUM TQ LEASE
BETWEFN: FRFDERICK C. KNOX & PAUL E. BAGOON
AND ¢ JENNIFER CONVEPTIBLES .

DATED: .MAY 1} , 19R7

It is agreed that in the event of any conflict or ambiguity
in the terms and provisions of the Lease and those of this
Addendum, the terms of this Addendum shall be controlling.

33rd: Liability Insurance .and. Indemnification. The Tenant,
at Tenant's own cost and expense, shall obtain or provide and keed
in full force for the benefit of the Landlord, during the term
hereof, general public liability insurance, insuring Landlord
againat any and all liability or claims of liability arising out
of, occasioned by or resulting from any accident or otherwise in
or about the leased premises, including but not limited to, any
streets, alley, sxdewals, or. parking areas, passageways oOr common
area adgoining or  appurtenant to the demised premises, for in-
juries to any person or persons, for limits of not less than
Gl,OOO'OOO. for injuries to one person and §3,000,000. for in-
juries to more than one person, in -any one acc;dent or occurrence
and for loss or damage to the property of any person or persons,
for not less than $300,000. The policy or policies of insurance
shall be of a company or companies.authorized to do business in
this State and shall be delivered to the Landlord, together with
with evidence of payment of the premiums therefor, not less than
fifteen (15) days prior to the expiration or termination date of
any policy, sooner. At least fifteen (15) days prior to the
expirdtinm or termination date of any policy, the Tenant shall
deliver a renewal or replacement policy with proof of payment of
the premium therefor. The Tenant also agrees to and shall save,
hold and keep ‘harmless. and indemnify the Landlord from and for
any and-all payments, expenses, costs, attorneys fees and . from

property or injuries to persons occasioned wholly or in part by
or resulting from any acta or omissions by. the Tenant or the’
Tenant's agents, employees, guests, licensees, invitees, sub-
tenants, assignees, or successors, for any cause or reason what-
soever arising out of or by reason of the occupancy by the Tenant'

. 34th.  Other Insurance., The Landlord shall obtailn . insuranca‘
against loss or damage to the demised premises by fire and from
such other hazards as may be covered by the form of all xisk

all in an amount sufficient to prevent any coinsurance provision
from becoming effective but in any event in an dmount not less
than 100% of the then replacement value of the building.. This

be limited to coverage for aprinkler leakage and such other cover=<
age as may be deemed necessary by the Landlord. Anythiiig con--

tained herein to the contrary notwithstanding, the insurance re-
quired by this paragraph.shall in all events be sufficient to. .

35th. Utllzties. The Tenant shall share the ‘cost of

in regard to the entire building. The Tenant's share of said

cost shall be thirty-eight (38%) per cent. Landlord shall be

billed directly by the utility company, and shall then furnish
‘Tenant with a copy of the statement of charqes, at which time

Tenant shall pay to Landlord his share of said expenses.

1‘!’).1. R'nnva'lm{n‘rl. S Tanant cehall ahara +tha ~Rar AF



37th. Pent:. The rent for the first five (5) years of

the Lease shall be §68,000 per year, increased by the sum of

" three (3%) per cent per year (cumulative), starting with the
second year, as follows:

YEAR = ANNUAIL PENT . MONTHLY. RENT b
lst year , $ f3,000 .00 § 5,250.00
2nd year © . 64,men.00 5,407.50
3rd year ' . 66,036.00 5,569.67
4th year ) '€8,841.90 5,736.75
5th year : 70,906.00 5,909,R83

Total, first 5 years:  §$334,473.00

. The rent for each of the next five (5) years shall .be
'§70,906., increased by the sum of either (a) 3% per year
. {cumulative), or (b) the increase in the Revised Consumer Price
- Index for all Urban Consumers of the United States Bureau of
 Labor Statlstics for New York - Northeastern New Jersey ("CPI"),
whichever is greater, for each of the five years, as follows:

o o " MINIMUM
YEAR A ©"._ CANNUAL RENT = = - MONTHLY PRENT
6th year £73,033 (ox 70,906 + increase in £ 6,086.08
. N CPI, if greater) . : . :
7th year . 75,224 {(or rent for 6th year + in- 6,26R.67 -
, B crease in. CPI, if. greater) ,
8th year 77,480 (or rent for 7th year + in- 6,456.67
_ _crease in CPI, if greater) . ,
9th year 719,804 (or rent for Ath year + in- 6,650,33
e . ~ crease in CPI, if greater) P
. 10th year ~ BR2,198 (or rent for 9th year + in- - 6,R49.A3"°

¢rease .in CPI, if greater)

38th. - Failure to Pay Additional Charges. - The.Tenant shall | "

pay. in additIon to the baslc rent, all of the charges enumerated
herein, for utilities, taxes, insurance and snow plowing, as set

- forth in Paragraphs 29%th, 33rd, 34th, 35th and 36th above. Tf

. ranant falls to pay such expenses in a timely manner, Landlord
‘may pay sald expenses on behalf of the Tenant and add said ex- -
‘penses to the monthly basic rent, which shall be additional rent -
- due with the next monthly. installment. Landlord shall have all

remedies ‘set forth in this lease, at his option, fox thé‘failqrejﬁc‘:: ﬁ"

. to pay any such expense.

_ . 39th. "Broker. - It is understood between the Parties that -
.no.broker or Real Estate Agent is or has been involved in this .

1all claims for brokerage commissions, should the game be brought -
|by anyone in respect to this Lease. o :

. 40th. compliance with Covenents. In addition to all the
provisions contained hereln, Tenant shall comoly with all
covenants of this Lease and ‘upon recelving written notice from
‘|Landlord that_any covenant is being violated, Tenant shall have -
|ten (10) 8ays to correct such‘violation*1prayide¢‘such violation
does not cause threat of immediate and irxeparable harm or.injury
to the building or to persons therein). If such covenant con- -
tinies to be breached ten (10) days after written notice is re- .
.. |ceived by Tenant, then Tenant shall be deemed in default of this.
Atieaaga. TR - U, )

4ransaction, and each will save the other harmless from any and oo




4lst. Use of Premises. Tenant agrees that the premises

||shall be used solely as a retall store for the sale of convertible

sofas and matching loveseats and modular units. Tenant .further
agrees that it will not engage in the sale or distribution of any
furniture, modular units or other products manufactured by either
the Norwalk Furniture Co. or the Schnadig Co.; nor will it engage
in the sale or distribution.or the same or similar products being
gold by the Tenant occupying the adjoining oremises ("Cholce
Seating”). Landlord shall have the right to obtain a permanent
injunction against the sale of any of the items prohibited by the
terms of this Paragraph if Tenant at any time sells, or offers
for sale any such items. ' : : :

42nd. Use of Adjoining Premises. Landlord represents that
the adjoining premises, presently leased to Choice Seating, shall
not be used for the salé of any products manufactured by the.
Simmons, Sealey or Serta Companies, for the term of this Lease,
Hiowever, it is agreed that the tenant occupying the adjoining
llpremises shall have the right to sell convertible sofa beds.

43rd. - Right of First Refusal to Purchase Premises. P;nvideﬂ
Tenantnshall have fully and falthfully compliled with all of the
terms,  cdvenants and conditions of the within Lease Agreement,
Tenant shall have, = = ; '

. of-this Tease, the right of first refusal
to purchase the premises, as follows: §f—hund§ord—§h§44ﬁ4=uahaue

shall xeceive Grom any—thirdparby

. . : . = Ac , an acceptable bona
fide offer to purchase . the Demised Premises or the Entire Premises|
it shall submit a written copy of such offer to Tenant giving
Tenant thirty (30) days within which to elect to meet such offer.
If Tenant elects to meet such offer, it shall give Landlord writter
notde thereof and settlement shall be held within 90 days there-
after, whereupon Landlord shall convey to menant a good and maxket
able title to the. premises. free and clear of all liens, encumbranceg
and restrictions. ’ , ‘

o 44th.. Alterations Made by Tenant. Notwithstanding the
provisions containe in Paragraph 4th ahove, Tenarnt shall have the
right to make any alterations in the demised ‘premises at its sole
cost and expense and with Landlord's written consent {which shall
not be unreasonably. withheld), provided that such alterations shall
not weaken the structural elements of the building, shall not be ,
structural in nature, and shall be performed in conformity with al]
requirements of law. Tenant shall return the premises to Landlord
in a leasable condition for the same nature and extent of the type
of lease as Tenants, and said condition to be determined by the
Landlord. '

"45th. -~ Attorney's Fees. ~In case suit shall be brought by
Landlord for wrongful withholding of possession of the mremises,
for therecovery of ‘rént due under the provisions of this Lease, or
. ecause of the breach of any other covenant contained in this
llease, on the part of the Tenant, Tenant shall pay to the Landlord
‘{la rasonable attorney's  fee, which shall be fixed by the Court.
uch attorney's fee shall be deemed to have accrued on the com-
encement of a Court action and shall be paid whether or not such

46th. Tenant's 8idn. . Tenant may place in or about the
ntrance to. the demlsed premises a sign identifying its place of
usiness, provided such sign shall be in compliance with all re-
uirements of law amnl governmental requlations. Paragraph 5th is
ve 218823 mm mmmiciAs shak TandAnrdla ennaent for . the nlacemer

-



' " |[to the premises'p:iox_to”occupancy by the.Ténaqtégu

47th. Subleasing. Tenant shall habe the right to assign
and/or sublet the premises provided Tenarnt first gives Landlord
sixty (60) days written notice of Tenant's desire to sublet the
premises, and furnishes to Landlord the namé and nature of the
business of the proposed assignee or subtenant and the commence-
ment date of the assignment or underlease. - Landlord shall have -
the right within that sixty (60) day period to declare this Lease
null and void and release Tenant from any further obligations unde
this Lease. If Landlord allows Tenant to sublease, the subtenant
must conform to all the obligations contained in this Lease. Pro-
vided Ffurther, that if Landlord allows Tenant to sublease, Landlor
may recapture, thé subleased premises and honor the Sublease
directly with the subtenant at any time at the Landlord's option.

. . 48th. . Laté-Pa¥ment Of Rent. If payment is received of the
monthly -installmént of rent after the 10th day of the month,
there shall be due . and payable, as_additional rent, a -late charge

of five (5%) per cent of the monthly rental.

49th. Repairs. Paragraph 2nd is modified to the extent

that' Landlord agrees to .make all necessary repairs-to the roof of
the building and any outside Plumbing, as well as structural re-
prairs, which are not caused by the carelessness, negligence or
‘improper conduct of the Tenant, it's agehts,,servanta,'employees,
‘invitees or licensees. Landlord shall also make all repairs to
|| the heating and air conditioning units which service the leased

premises for the first Year of the lease term.” Tenant shall be
responsible for all othex repairs to the demised premises, in~
cluding the electrical and plumbing systems; and with respect to
the heating and air conditioning systems, all repairs- and réplace-
ments after the first year of the lease term. -~

: ' ‘50th. Prohibited Use of Premises.. Tenant agrees that it
{{Will not occupy or permit or suffer the premises to be occupied
for any business or purposé deemed disreputable or hazardous on
||account of fire. Tenant shall not bring upon the demised premises
any “"hazardous substances” or "hazardous waste" as such terms are
definded in N.J.A.C. 7:1-3.34. ' PR C '

a . - “Landlord .agrees

51st. tions -0_.he Made by Landlor
the following alterations and improvements

llthat it will p

A1, T .:.
erform

a. Erect a wall separating ﬁhe.dehised-prgm;ses £xrom the
: remaining portion,of-thg'building}pzesengly’occupied
by Choige Seating,-w1th‘the wall to be taped and

spackled.

b. Installation of double entry door.
c. Installation of single, rear door.
d. ‘Installation of sufficient electrical tracks to provide

. adequate lighting for premises. Tenant to.furnish the
“heads for the track lighting. o -

' 52nd. Condition of Premises. The demised premises shall
'be delivered to Tenant In ‘room clean" condition,. and the bath-
‘room(s), heating, plumbing, electrical, ventilation and air con- |
'ditioning'cyatems=sha11vbe in good working orde:.n'EXCept'as othert
||wise provided, the demised premises are leased "as ‘is". : )

53rd. Parag;aph.lsﬁhfis modified to provide that_whenever
possible, repairs or alterations to he made hv TanAYard chall ha




54th. Paragraph 2lst is modified to provide that Landlord
shall remain responsible for any damage or injuxy caused by its
own negligence, carelessness or lmpropex conduct, or that of its
agents, servants, employees, licensees or invitees. e

55th. ‘Paragraph 45th is amended to further provide that

if Tenant prevails, in’ any legal proceedings upon which a claim

is filed against Lanlord for breach of this Agreement, then Tenant
shal be entitled to reasonable attorneys fees as may be fixed by . |
the Court. In the event that claims should be filed by both par-
ties, and both parties shall prevail, then the award of counsel
fees shall be apportioned hased on the amount of the claim awarded
to each. ' ' B ! CRE

56th. In the event that the bathroom that is being in-
stalled by Landlord on the remaining portion of the premises. oc-
cupied by Cholce Seating: is not ready for use by May 15, 1947,
then Tenant ‘'shall permit  the emoloyees and patrons of Choice
Seating to use its bathroom facilities until those of Choice
Seating have been approved.for usé by the Township; provided,
further, that. access to Tenant's facilities shall be- through the
side or rear entrance of the demised premises, and not through
Tenant's showroom.: '

- S7th. ‘Tenant shall have the right to occupy the demised
premises for the period May 15, 1997 to- May 31, 1987, without the
payment of any rent, but:otherwise subject to all the conditions
and covenants of this Agreement.

RFDRRICK C. KNOX, / Landloxd

PAUT E. Tandlord

/£Z?E-é§§2é;ﬁ;f ;” _j.

ROUTE 10 CONVERMIBLES, INC.

g

-‘_Prgsident




ROBERT P. AVOLIO tv
PAUL R. SHEEHAN**
TRACY L. MARKHAM®
DAVID M.W. SETZLERY
CATHERINE B. RINALDI*
LISA R. FRIEDMAN**
AMIE C. KALAC*

CHARLES J. HANLON, JR.*
Or COUNSEL

ROBERT DeGEORGE"

SeeciaL COUNSEL

tNJ & FL Board Certified Civil Trial Attorney
*NJ Bar
VFL Bar
**NJ & PA Bars
*FL & NY Bars
YN]J, PA, NY, FL & D.C. Bars

AVOLIO & HANLON, PcC.

ATTORNEYS AT LAW
CROSSROADS CORPORATE CENTER
3150 BRUNSWICK PIKE
SUITE 120
LAWRENCEVILLE, NJ 08648
(609) 219-1810 ¢ Fax (609) 219-1812
E-Mail - attorneys@avoliohanlon.com
Website - www.avoliohanlon.com

11025 RCA CENTER DRIVE
SUITE 100
PALM BEACH GARDENS, FL 33410
(800) 851-4767
Fax (561) 868-2078

2730 US. #1 SOUTH
SUITE C
ST. AUGUSTINE, FL 32086
(904) 794-7005
Fax (904) 794-7007

September 3, 2010

VIA OVERNIGHT DELIVERY

BMC Group Inc.

Attn: Jennifer Convertibles Claims Processing

18750 Lake Drive East
Chanhassen, MN 55317

In Re Jennifer Convertibles, Inc., ET AL., Case No. 10-13779 (AJG

Dear Sir/Madam:

Enclosed please find an original and two (2) copies of the Proof of Claim on behalf of
Todd Garrett, LLC, for filing in connection with the referenced matter. Kindly return a copy of
the Proof of Claim marked "received" in the self-addressed, stamped envelope enclosed

herewith.

Should you have any questions or comments in this regard, please feel free to contact me.

encls.






