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B 10 (Official Form 10) (04/10)
UNITED STATES BANKRUPTCY COURT Southern District PROOF OF CLATM
Name of Debtor: Casc Number:
Jennifer Convertibles, Ing. 10-13779-ALC

administrative expenge may he filed purswant o 11 U.S.C. § 503,

NOTE: This form should not be used to make a claim for on adminisirative expense arising aftsr the commencement of the case. A request for payment of an.

Namg of Creditor (the person or othet entity to whom the debtor awes money of pro :
905 WPR, LL& cf«‘: Metrovest Eqmties Ine. ¢ of property)

I Check this box to indicate that this
¢laim amends a previously filed

Natne and address where notices should be sent;
Lamanica Herbst & Maniscalco, LLP
3305 Jerusalam Avenue, Suite 201
Wantagh, New York 11793

Tclcphone number;
(516} 826-8500

claim.

Court Claim Number:
(I known)

Filed on:

Narme and addrcss where payment should be sent (if differcnt trom above):

0 Check this box it you are aware that
anyanc clse has filed a proof of ¢laim
relating to your claim. Attagh copy of

Ifall or part of your claim is secured, complete item 4 belaw; however. if all of your claim is unsecured, do not ¢complete
item 4, '

If all ot part of your ¢laim is entitled to priotity, complete item 5,

0O Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach itemized
statement of interest or charges. :

statement giving particulars,
Telcphone number; 3 Check this box if you are the debtor
o trustee in thig cose,
1. Amount of Claim as of Dnte Case Filed: $ 51,270.75. 3. Amount of Claim Entitled to

Priarity under 11 U.S.C. §507(a). If
any portlon of your claim falla in
one of the following categories,
check the hax and state the
amount,

Specify the priority of the claim.

O Domestic support obligations under

N

 Bagls for Claim: __pre-pstition rental arrears
(See instruction #2 on teverse side.)

11 US.C. §507(a)(1X(A) or (a)(1)(B).

3. Last four digits of any number by which creditar identifics debtor:

3a. Dcbtor may have schednled account as:
(Sce instruction #3a on rcverse side.)

M Wages, salarics, ar comntisgions (up
to $11,725*) earned within 180 days
before filihg of the bankruptcy
petition ot cessation of the debtor's

4, Sccured Claim (Sce instruction #4 on reverse side.)
Check the approptiate box if your claim is secured by a licn on property or a right of setoff and provide the requested
information. '

Nature of property or right of setoff: 1 Real Estate 0 Motor Vchicle 0 Other
Dencribe:

Value of Property:$ Annunl Interest Rate %
Amount of arrearage and other charges as of time case fled included in secured claim,

ifany: § Basis for perfection:

Amount of Secured Claim: § Amount Unsccured: § 51,270.75 .

business, whichevet is earlicr- 11
U.S.C. §507 (a)(4).

0 Cottributions to an employee benefit
plan—11 U.8.C. §507 (2)(5).

0O Up to $2,600* of deposits toward
purchasc, lease, or rantal of property
or scrvices for persanal, family, or
household usc— 11 U.S.C, §507
(ax?.

C Taxes or penalties owed to
governmental units — 11 U.S.C. §507

(@XR).

s, Credits: The amount of all payments on this claim has been credited for the purpasc of making this proof of clatm.

7. Documents: Attach redacted copies of any documents that support the claim, such a5 promissory notes, putchase
arders, invoices, itemized statements of running accounts, contracts, judgments, mortgages, and security agreements.
You may alsn nttach a summary, Attach redacted copies of dacuments providing evidenes of perfection of

a security intcrcst. You may 8lso attach a summary. (See instraction 7 ond definition of “redacted” on reverse sids.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING. '

If the dacuments are not available, please explaln:

0O Other ~ Specify applicable paragraph
of 11 U.S.C. §507 (a)(_).

Amount entitied to priority:
§
*Amounts are subfect to adfustment on

471713 and every 3 years thereafter with
respect to cases cammenced on or qfter

the dare of adjusment.

ttach copy of power of attom,

cy, if any. ,

herson filing this claim must sign it Sign and print name and title, if any, of the creditor or
ized to file this claim and state address and tclephone number if diffcrent from the notice
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sonment for up to 5 yeats, or both, 18 U.S.C. §§ 152 and 3571.

Jennifer Convertibles
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B 10 (Ufficial Form 10) (04/10) - Cont.

INSTRUCTIONS FOR PROOF OF CLAIM FORM
The instructions and definitions below are general explanations of the law. In certain circumstances, such as bankruptcy cases not filed voluntarily by the debtor, there
may be exceptions to these general rules.
Items to be completed in Proof of Claim form

Court, Name of Debtor, and Case Number:

Fill in the federal judicial district where the bankruptcy case was filed (for
example, Central District of California), the bankruptcy debtor’s name, and the
bankruptcy case number. [f the creditor received a notice of the case from the
bankruptcy court, all of this information is located at the top of the notice.

Creditor’s Name and Address:

Fill in the name of the person or entity asserting a claim and the name and address
of the person who should receive notices issued during the bankruptcy case. A
separate space is provided for the payment address if it differs from the notice
address. The creditor has a continuing obligation to keep the court informed of its
current address. See Federal Rule of Bankruptcy Procedure (FRBP) 2002(g).

1. Amount of Claim as of Date Case Filed:
State the total amount owed to the creditor on the date of the
Bankruptcy filing. Follow the instructions concerning whether to
complete items 4 and 5. Check the box if interest or other charges are
included in the claim.

2. Basis for Claim:
State the type of debt or how it was incurred. Examples include
goods sold, money loaned, services performed, personal
injury/wrongful death, car loan, mortgage note, and credit card. If the claim is
based on the delivery of health care goods or services, limit the disclosure of
the goods or services so as to avoid embarrassment or the
disclosure of confidential health care information. You may be required
to provide additional disclosure if the trustee or another party in interest
files an objection to your claim.

3. Last Four Digits of Any Number by Which Creditor Identifies
Debtor:
State only the last four digits of the debtor’s account or other number
used by the creditor to identify the debtor.

3a. Debtor May Have Scheduled Account As:

Use this space to report a change in the creditor’s name, a transferred
claim, or any other information that clarifies a difference between this
proof of claim and the claim as scheduled by the debtor.

4.

Ll

Secured Claim:

Check the appropriate box and provide the requested information if
the claim is fully or partially secured. Skip this section if the claim is
entirely unsecured. (See DEFINITIONS, below.) State the type and
the value of property that secures the claim, attach copies of lien
documentation, and state annual interest rate and the amount past due
on the claim as of the date of the bankruptcy filing.

. Amount of Claim Entitled to Priority Under 11 U.S.C. §507(a).

If any portion of your claim falls in one or more of the listed
categories, check the appropriate box(es) and state the amount
entitled to priority. (See DEFINITIONS, below.) A claim may be
partly priority and partly non-priority. For example, in some of the
categories, the law limits the amount entitled to priority.

Credits:

An authorized signature on this proof of claim serves as an acknowledgment
that when calculating the amount of the claim, the creditor gave the debtor
credit for any payments received toward the debt.

. Documents:

Attach to this proof of claim form redacted copies documenting the existence
of the debt and of any lien securing the debt. You may also attach a summary.
You must also attach copies of documents that evidence perfection of any
security interest. You may also attach a summary. FRBP 3001(c) and (d).

If the claim is based on the delivery of health care goods or services, see
instruction 2. Do not send original documents, as attachments may be
destroyed after scanning.

Date and Signature:

The person filing this proof of claim must sign and date it. FRBP 9011. [fthe
claim is filed electronically, FRBP 5005(a)(2), authorizes courts to establish
local rules specifying what constitutes a signature. Print the name and title, if
any, of the creditor or other person authorized to file this claim. State the
filer’s address and telephone number if it differs from the address given on the
top of the form for purposes of receiving notices. Attach a complete copy of
any power of attorney. Criminal penalties apply for making a false statement
on a proof of claim.

DEFINITIONS INFORMATION
Debtor A lien may be voluntarily granted by a debtor or may be Acknowledgment of Filing of Claim
A debtor is the person, corporation, or other entity that obtained through a court proceeding. In some states, a To receive acknowledgment of your filing, you may
has filed a bankruptcy case. court judgment is a lien. A claim also may be secured if  either enclose a stamped self-addressed envelope and a

the creditor owes the debtor money (has a right to setoff).  copy of this proof of claim or you may access the court’s

Creditor
A creditor is a person, corporation, or other entity oweda  Unsecured Claim

PACER system (www.pacer.psc.uscourts.gov) for a
small fee to view your filed proof of claim.

debt by the debtor that arose on or before the date of the An unsecured claim is one that does not meet the

bankruptcy filing. See 11 U.S.C. §101 (10) requirements of a secured claim. A claim may be partly Offers to Purchase a Claim
unsecured if the amount of the claim exceeds the value Certain entities are in the business of purchasing claims
Claim of the property on which the creditor has a lien. for an amount less than the face value of the claims. One
A claim is the creditor’s right to receive payment on a or more of these entities may contact the creditor and
debt owed by the debtor that arose on the date of the Claim Entitled to Priority Under 11 U.S.C. §507(a) offer to purchase the claim. Some of the written
bankruptcy filing. See 11 U.S.C. §101 (5). A claimmay  Priority claims are certain categories of unsecured claims  communications from these entities may easily be
be secured or unsecured. that are paid from the available money or property in a confused with official court documentation or
bankruptcy case before other unsecured claims. communications from the debtor. These entities do not

Proof of Claim

represent the bankruptcy court or the debtor. The

A proof of claim is a form used by the creditor to Redacted creditor has no obligation to sell its claim. However, if

indicate the amount of the debt owed by the debtor on A document has been redacted when the person filing it the creditor decides to sell its claim, any transfer of such

the date of the bankruptey filing. The creditor must file has masked, edited out, or otherwise deleted, certain claim is subject to FRBP 3001(e), any applicable

the form with the clerk of the same bankruptcy court in information. A creditor should redact and use only the provisions of the Bankruptcy Code (11 U.S.C. § 101 er

which the bankruptcy case was filed. last four digits of any social-security, individual’s tax- seq.), and any applicable orders of the bankruptcy court.
identification, or financial-account number, all but the

Secured Claim Under 11 U.S.C. §506(a) initials of a minor’s name and only the year of any

A secured claim is one backed by a lien on property of person’s date of birth.

the debtor. The claim is secured so long as the creditor

has the right to be paid from the property prior to other Evidence of Perfection

creditors. The amount of the secured claim cannot Evidence of perfection may include a mortgage, lien,

exceed the value of the property. Any amount owed to certificate of title, financing statement, or other

the creditor in excess of the value of the property is an document showing that the lien has been filed or

unsecured claim. Examples of liens on property include recorded.
a mortgage on real estate or a security interest in a car.




905 WPR LLC

Jennifer Convertibles
Jennifers
Outstanding AR
BILLED PAID OUTSTANDING
Real Estate Real Estate| Real Estate
Date Num Rent Late Fee Misc Taxes Total Billed Pmt Date Rent Late Fee Misc Taxes Total Paid Rent Due | Late Fee Due Misc Taxes Due Amt Due
6192002| 113 9,672.50 9,672.50 7182002 9.672.50 9,672.50 - - -
m24r2002] 119 9,672.50 9,672.50 81712002 9.672.50 9,672.50
snwz2002| 126 9,672.50 9,672.50 97912002 9,672.50 9,672.50 - -
oraroz| 135 9,672.50 9,672.50 10/72002 9,672.50 9,672.50 - -
1w0r282002| 142 9,672.50 9,672.50 1111372002 9,672.50 9.672.50 - -
117212002 149 9,672.50 9,672.50 12/3/2002 9,672.50 9,672.50 - -

112003) 156 9,672.50 9,672.50 17812003 9,672.50 9,672.50 - -
12472003} 161 9.672.50 9,672.50 2712003 9,672.50 9,672.50 - -
2/20/2003f 168 9,672.50 9,672.50 3/10/2003, 9,491.83 9,491.83 180.67 - - 180.67

312003 473 89.33 89.33 - - 89.33 89.33
10,2003 172 (180.67)| (89.33) (270.00), - (180.67)| - (89.33) (270.00)
320/2003| 179 9,672.50 9.672.50 411072003 9,672.50 9,672.50 - - - -

5/1/2003| 188 9,672.50 9,672.50 /912003 9,672.50 9,672.50 - - - -

6172003| 191 9,672.50 9,672.50 6/6/2003 9,672.50 9,672.50 - - -
6/2372003| 198 9,672.50 9,672.50 71712003 9,672.50 9,672.50 - - - - -
772212003 204 9,672.50 9,672.50 /1172003 9,672.50 9,672.50 - - - -
82172003) 210 9,672.50 9,672.50 9/512003 9,672.50 9,672.50 - - - - -
917/2003| 218 9,672.50 9,672.50 1062003 9,222.50 9,222.50 450.00 - - 450.00
10/8/2003] 220 (350.00)| (350.00) - - (350.00) - - (350.00)
107202003 223 9,672.50 9,672.50 11/10/2003; 9,672.50 9,672.50 - - - -
11192003 229 9,672.50 9,672.50 12/912003 9,672.50 9,672.50 - - - -

11112004 235 9,672.50 9.672.50 /82004 9,672.50 9,672.50 - - - - -
1/2072004) 241 9,672.50 9,672.50 2/18r2004) 9,672.50 9672.50 - - - - -
272412004 247 9,672.50 9,672.50 B2004 9,672.50 9,672.50 - - - - -
32212004 254 9,672.50 9,672.50 411272004 9,672.50 . 9,672.50 - - - - -
42012004 260 9,672.50 9,672.50 511072004, 9,672.50 9,672.50 - - - -

§72172004] 266 9,672.50 9,672.50 6/10/2004 9,672.50 9,672.50 - -

61772004 272 9,672.50 9,672.50 711512004 9,672.50 9,672.50 - - - -

711912004 278 9,672.50 967.25 10,639.75 812012004 9,672.50 9,672.50 - 967.25 - - 967.25

81772004 284 9,672.50 967.25 10,639.75 81212004 9,672.50 9,672.50 - 967.25 - - 967.25

9ner2004| 291 9,672.50 967.25 10,639.75 101212004 9,672.50 9,672.50 - 967.25 - 967.25
101192004| 298 9,672.50 9,672.50 111812004 9,672.50 9,672.50 - - - - -
111192004| 305 9,672.50 9,672.50 12/672004 9,672.50 9,672.50 - - - -

112005 313 9,672.50 9,672.50 12012005 9,672.50 9,672.50 - - - - -
11712005 319 9,672.50 967.25 10,639.75 211412005 9,672.50 9,672.50 - 967.25 - 967.25
21612005 328 9,672.50 967.25 10,639.75 2912005, 9,672.50 9,672.50 - 967.25 - 967.25

3r212005] 333 9,672.50 967.25 10,639.75 412712005 9,672.50 9,672.50 967.25 - 967.25
4r212005| 341 9,672.50 967.25 10,639.75 67212005| 9,672.50 9,672.50 967.25 967.25
5/15/2005 347 9,672.50 967.25 10,639.75 672172005 9,672.50 9,672.50 967.25 - 967.25
6/152005] 354 9,672.50 967.25 10,639.75 711312005 9,672.50 9,672.50 967.25 - 967.25
711512005 361 9,672.50 967.25 10,639.75 8/16/2005 9,672.50 9,672.50 967.25 - 967.25
8/152005| 369 9,672.50 967.25 10,639.75 911372005 9,672.50 9,672.50 967.25 - 967.25
91572005f 376 9,672.50 9,672.50 101312005 9,672.50 9,672.50 - - - -

101152005 385 9,672.50 9,672.50 11/1472005 9,672.50 9,672.50 - - - -
11152005 392 8,672.50 9,672.50 12/612005 9,672.50 9,672.50 - - -

1212008 399 9,672.50 9,672.50 111072006 9,672.50 9,672.50 - -
11312006| 406 9,672.50 9,672.50 27712006} 9,672.50 9,672.50 - -
2152006 413 9,672.50 9,672.50 3/10/2006| 9,672.50 9,672.50 - - -
31672008 420 9,672.50 9,672.50 41712006 9,672.50 9,672.50 - -
an7r2008| 426 9,672.50 9,672.50 5/5/2006 9,672.50 9,672.50 - - - -
5162008 434 9,672.50 9,672.50 6/14/2008 9,672.50 9,672.50 - - - -
62172006 440 9,672.50 9,672.50 71712006 9,672.50 9,672.50 - - -
712012008 448 9,672.50 9,672.50 8/912006 9,672.50 9,672.50 - - - - -
81872008 455 9,672.50 9,672.50 9/8/2006 9,672.50 9,672.50 - - - -
9r20r2008) 462 9,672.50 9,672.50 10/10/2008| 9,672.50 9,672.50 - - -

1011972006 487 9,672.50 9,672.50 11/872008 9,672.50 9,672.50 - - -
117202008 474 9,672.50 9,672.50 12/1172006| 9,672.50 9,672.50 - -

1272007| 482 9,672.50 9,672.50 17872007 9,672.50 9,672.50 -

12412007| 480 9,672.50 9,672.50 27712007 9,672.50 9,672.50 - -

22172007 498 9,672.50 9.672.50 31812007 9,672.50 9,672.50 - - -

32372007 505 9,672.50 9,672.50 47472007 9,672.50 9,672.50 - -

aner2007| 515 9,672.50 9,672.50 51712007 9,672.50 9,672.50 -

$r12007) 517 10,881.83 10,881.83 6/1112007 10,881.83 10,881.83 - - -
SM1/2007| Credt (10,739.75) (10,739.75) (10,739.75), - - (10,739.75)
620/2007| 525 10,881.83 10,881.83 711072007 10,881.83 10,881.83 - - - -
772012007 531 10,881.83 10,881.83 8/672007 10,881.83 10,881.83 - -

812372007 538 10,881.83 10,881.83 9/1072007 10,881.83 10,881.83 -

1011/2007) 545 10,881.83 10,881.83 10/5/2007 10,881.83 10,881.83 -

111172007) 554 10,881.83 10,881.83 11/812007 10,881.83 10,881.83 -

Page 1012




905 WPR LLC
Jennifer Convertibles

Real Estate Real Estate| Real Estats
Date Num Rent Late Fee Mise Taxes Total Billed Pmt Date Rent Late Fee Misc Taxes Total Paid RentDue | Late Fee Due|  Misc Taxes Due Amt Due
1126r2007] €133 10,881.83 T 10,881.83 121712007 10,881.83 10,881.83 - -
1172008] c141 10,881.83 10,881.83 1/8/2008 10,881.83 10,881.83 - - B
21112008|  c150 10,881.83 10,881.83 211172008 10,881.83 10,881.83 - - - -
2720r2008] 561 10,881.83 10,881.83 3/6/2008 10,881.83 10,881.83 - - -
324r2008] 569 10,881.83 10,881.83 47r2008| 10,881.83 10,681.83 - - -
2008 577 10,881.83 10,881.83 5/5/2008 10,881.83 10,881.83 - - - -
52172008| 584 10,881.83 10,881.83 6/62008| 10,881.83 10,881.83 - -
623r2008| 591 10,881.83 10,881.83 71712008 10,881.83 10,881.83 - -
712172008| 599 10,881.83 10,881.83 /62008 10,881.83 10,881.83 - -
81872008 606 10,881.83 10,881.83 911072008, 10,881.83 10,881.83 - - -
812272008 613 10,881.83 10,881.83 10/672008 10,881.83 10,881.83 - - - . -
101202008 621 10,881.83 10,881.83 1111072008 10,881.83 10,881.83 - - -
127172008| 628 10,881.83 10,881.83 12/9/2008 10,881.83 10,881.83 - -
12009 635 10,861.83 10,881.83 212312009 10,881.83 10,881.83 - - . B -
wirzooe]  Agi 100.00) {988.18) {1,088.18) - {100.00) (588.18) - {1,08.18),
12272009] 644 10,881.83 544.09 11,425.92 3/92009 10,881.83 10,881.83 - 544.09 - - 544.09
211972009 652 10,881.83 544.09 11,425.92 41372009 10,881.83 10,881.83 - 544.09 - . 544.09
4172009] 654 10,881.83 544.09 11,425.92 6/5/2009 10,881.83 10,881.83 - 544.09 - - 544.09
ansr2009) 670 Fire Dept Ann 157.50 157.50 6/512009) 157.50 157.50 - - - - -
sir2008| 677 10,881.83 544.09 11,425.92 61512009 10,881.83 i 10,881.83 - 544.09 - - 544.09
4202009 684 Al Star Roofir]  3,159.13 3,159.13 &/5/2009) 2,933.51 2,933.51 - - 22562 - 22562
71712009 157.50 157.50 - - (157.50) - (157.50)
6172009 €8¢ 10,881.83 544.09 11,425.92 71712009 10,881.83 633.47 68.12 11,583.42 - (89.38)]  (68.12) - (157.50)
7172009 69 10,881.83 544.09 11,425.92 81772009 10,881.83 10,881.83 - 544.09 - - 544.09
e1r2000] 707 10,881.83 10,881.83 /972009 10,881.83 10,881.83 - - - -
onr2009] 715 10,881.83 544.09 11,425.92 /152009 10,881.83 10,881.83 544.09 - - 544.09
10172008) 722 10,881.83 544.09 11,425.92 101172009 10,881.83 10,881.83 - 544,09 544.09
111112008] 729 10,881.83 10,881.83 1111012009 10,881.83 10,881.83 - - - -
12/1r2009] 738 10,881.83 10,881.83 211612009 10,881.83 10,881.83 - - - -
1172010) 743 10,881.83 544.00 11,425.92 82010 10,881.83 10,881.83 - 544.08 - - 544.09
2120100 750 10,881.83 544.09 11,425.92 4812010 10,681.83 10,881.83 - 544.09 - - 544.09
2010 757 10,881.83 544.09 11,425.92 3812010 10,881.83 10,881.83 544.09 B 544.09
anr2010] 764 10,881.63 10,881.83 6/8/2010) 10,881.83 10,881.83 - - - - -
s/1112010) 771 10,881.83 544.09 11,425.92 6/1172010) 10,881.83 10,881.83 - 544.09 - 544.09
enr010f 778 10,881.83 544.00 11,425.92 - 10,881.83 544.09 - - 11,425.92
e/92010 783 Water/Sewer 252.00 252.00 - - - 252.00 - 252.00
71172010| 785 10,881.83 544.09 11,425.92 - 10,881.83 544,09 - - 11,425.92
a/1r2010] 791 10,881.83 10,881.83 85612010 10,881.83 10,881.83 - - - - -
8252010 28,150.99 28,150.99 - - - - 28,150.99 28,150.99
9172010 798 10,881.83 8,147.55 19,029.38 9772010 10,881.83 10,881.83 - - 8,147.55 8,147.55
1,005,320.03 6,529.08 356863 [ 36208.56| 1,051,716.28 83,556.37 633.47 - 987,508.47 21,763.68 5,895.61 252.00 36,298.54 64,209.81
y:
Rent/Late Fees/Other through 06/30/2010 10,881.83 5,351.52 252.00 - 16,485.35
Taxes through 6/30/10 - - - 28,150.99 28,150.99
711110 - 717110 5,967.46 544.09 - - 6,634.41
Subtotal | 16,849.29 5,895.61 252.00 28,150.99 51,270.75
7118110 - /310 4,914.37 - - 8,147.55 12,939.06
Totat 21,763.68 5,895.61 252,00 36,298.54 64,209.81

Applied overpaid late fees to 4/1/09

Page20f2
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STANDARD FORM OF STORE LEASE OENAEE T
Tho Real Estate Board of New York, fnc. .

Agreement of Lease, made as of tis

day of May + 2001, between

) WER LIC, 28-18 3lst Street, Astoria, New York 11102 . ]
ggasrtymcfzf the first part, hereinafter referred to as OWNER, s or Landlord,. and Jemnifer Cuwvertikles, Inc,

419 Crossays Favk Drive, Wodnury, New Yerk 11797 -

party of the second part, hereinafter referred to as TENANT,

Witnesaeth: Owner hereby leases to Tenant and Tenant hereby hires from Owner a11 that stre to ke omnstruckad

inﬁesh:ppirgcmte:msmzymba;imﬁ:gata

pointmﬁarmﬂmsi;‘ecfsuxymamdmbely%featwast

mnﬁammtmfwmdby&ehmumqfwmepmmﬁﬂs{myhm, ruming west spproednately

24feetmsmrymme;fcramlofa;pmdmtely

2,190 g, £, (See Exhibit "a")

in the building KHHROK o ke knom as 905 Stary Avenue, ar any other address assigred.

in the Borough of Rranx

, City of New York, for the term of see Rider Attached Hereto

(or until such term shall sooner ceage and expire as hereinafter provided) to commence on the

day of :
day of

both dates inclusive, at an annual rental rate of see Rider Attached Hereto

nineteen hundred agd » and to end on the
\

nineteen hundred and ' .

which Tenant agrees to pay in lawful muoney of the United States which shall be legal tender in payment of all debts
and dues, public and private, at-the time of payment, in equal monthly jnstallments in advance on the first day of each
month duxing said term, at the office of Owner or such other place as Owner may designate, without any set off or
.deduction whatsoever,.except that, Tenant shall pay the first monthly insta.ljmem(s)- on the execution hercof

(unless this lease be a renewal).

The Darties hereto, for themselves, their heirs, distributees, executors, administrators, legal reprgsentatives,
successors and assigns, hereby convenant as follows:. . ] .

" Rent 1. Tenant shall pay the rent a3 above and gs hereinafier provided,
Occupangy 2. Tenant thalf uce and accypy demlsed premises for

See Rider Attached Eereto

and for vo other purpose. Tenant shall at all Umes conduct jts business in a high grade and reputable manaer, shall not vialate Article 37 hereof, and shall keep

show windows and sjgns In o neat and clean condition.

Altera(tous: 3. Tenant shall make no changes fn or to the demised Repalrs 4. Owner shall maintain and repair the public portions
premises of any nature without Owner's prior written ’ of the building, both exierior and interiér, except that if
consent, Subject (o the prior written consent of Ovweer, and to the provi- Owticr allows Tenant Lo erest on the outside of the buildlng a slgn pr signs.
£lons of this article, Tenant at Tenent’s &xpenss, may make alterations, In-  © org biolst, Jift or sidewalk elevator for the exclusive use of Textant, Tenant
stelintlons, edditlons or Improvements which are non-structural and which shall maintain such exterior instalfations in good appearance and shall cauge
do oot afTeet utilily services or plumbing and electrical lincs, in et {o the the same to be operated in & good and werkmanlike manner and shali make
interlor of the demised premlaes by using contractors or mechanlcs fist ap- all repairs thereto necessary to keep same In good order and condition, at
proved by Owner. ‘Yenant shall, befere making aqy alteradons, edditions, Temnl's own cost and espense, and shall cangs (e fame to be coversd by
Installations or improvements, at {t; expense, obtain all permits, approvals the b provided for herealter in Artice 8. Tenant shall, throughout
and cerilflcates required by any goves ] or quasi-gover bodics the tom of this lease, take £ood care of the derlsed premises and the fix-
und (upon completion) certificntes of finaf approval thereol apd shall turcs and appurtenasces thereln, and the sidewalks adjacent therelo, and at
deliver prompUly duplicaes of all such permits, approvals and certfficatas o ily sole cost and expense, make &ll noo-structural repairs thereto as and
Owner and Tenant agrees to carry and will caus= Tenant's centractors and " when neaded to presecve them In good werking order and condition,
sub-contractors to carry such workmen's compeasation, genera] {lnbility, reagonable wear and tear, obsol and d [rom the el fire
. personal aod property damags syrance 05 Quner may requirc. If gny or other casualty, excepted. I€ the demised preraises be or b inf
mechanlc’s lien I3 Filed against tie demised premiises, or the building of with veomin, Tenant shall at Tenant’s expenge, cause the same Lo Bo cxter
which the sawic forma a pert, for work elaimed to have donc for, or minated from time to time 1o ‘the satisfaction of Qwner, Breept 8y
materfals fumnished to, Tenant, whethier af not donz pursuant to this article; Specifically pravided fa Article § or elsewhere in (his lease, there shall be no
the sume shal} be discharged by Tenant within ten days therenfter, at Ten- allawnnce to the Tenant for the diminuation of rental value and na Uability
ant's expense, by filing the bond required by law. Al fixturesand all pascle oa the pert of Owier by reason of incenvenlence, annoyance_or Injury to
Ing, partitions, rallings and like tallations, Instatled {n the at Bny buslness arislng from Owner, Tenant or others.making or failing to make
time, cither by Tenant o by Qwaer in Tenant's behalf, shall, upon installa- any repair, alterations, additions or impr 5 15 07 (o any purlion of
tion, become the property of Owner and shall remain upon and be gw- the bullding including the erection or poration of any crane, derrick or
rendered with the demised premises unless Quner, by notice to Tenant no sidewalk shed, or in or to the demised premises or the fixtures, ap-
-later than twenty days prioc to the date fixed ag thetermination OF this lease, purtenances or equipment thereof, The provisions of this artlelc 4 with
elects to relinquish Owner's flghts thercto and to have them remaved by tespext o the making of repairs shall not epply In the case of Aire or other
Tenant, in which event, the same shall be removed from the preindses by vasually which are dealt with'in edlicle 9 hereof.
t prior to the expiration of the [ease, at Tenant’s expensc, Nothing in .
this article shall be construed to glve Owner title to or to-prevent Tenant's Window S.  Tenant will not clean nor require, permit, suffes or
of trade fi ble office. furnituce and equj but Qleanlug: allow iy window In the demiséd premizes to be eleandd
ypon.removal of any such frons the premises or upon removal of othar in- ftom the outside in violatlon of Section 202 of the New
stallations es may be required by Qwner, Tenant shall immediately and ar " York State Labor Law or &ny other applicable law or of the Rules of the
IS expense, repalr and restare the premises Lo the condition existing prior to Board of Standards and Appeals, or of any other Board or body having or
Installation and repair any damage to the demj premlses ar the duilding asserting Jurlsdiction. . -
due lo such removal, All broperty peamitted or required to ba removed by . .
Tenant at the end of the term remaining in the premises aRer Yenant's Requircments 6. Priorto Uit commencement of the lease teem, if Ten-
removal shall be deemed abandoned gnd may, at the eleetion of Owner, of Law, ant is then in posscazian, and a¢ all thmes thereafler, Ten-
cither. be retafned ac Owner's property or may be removed froni the Fire ant ot Tenant's sale cost and expense, shall promptly

Jnsurance: comply with all present and Future laws, arders and
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agulations of all slate, federal, municipal and local governments, depart-
:nz:ts. :on:nmisslo'm and boatds and any dircction of eny public olficer pur-
guant to law, and all orders, rules and regulations of the New Yoik Board
of Fire Underwriters.or the Insurance Services Office, or any similar body
which shiell impose 2ny violation, order or duty upon Qwner or TF.nnnl with
respect to the demised premises, and with respect to the portion of the
idewalk adj to the pri if the premises are on the sireet I:v'el.
whether or not arising out of Tenant's use or manner of use thereof, or with
respect to the building iF arising out of Tenant's use or manner ofuseof the
premises or the building (including the use permii:ted under kh_e lease). Bx-
cept as provided in Article 29 hereof, nothing hercin shall require Tenant to
make structural repairs or alterations untess Tenant has by its manner of use
of he demised premises or method of operation therein, vinlatefl any such
laws, ordinances, orders, rules, regulations or requircments w'uh respect
theceta. Tenant shall not do or permil any act or thing to bedor.le inorte t}_pe
demised premises which is contrary to law, or which will invalidate or b!: in
conflict with public liability, Fire or ather policies of insurance at any time
carried by or [or the benefit of Qwner, Tenant shall pay all costs, expenses,
fines, penalties or damages, which' may be imposed upon Owner by reason
of Tenant's failure to comply with the provislons of this article, If the fire
insurance rate shall, at the beginning of the lease or at any time Lhereafter,
" be higher than it otherwise would be, then Tenant shall reimburse Owner, a5
addilional rent hereunder, for that portion of all fire insurance premiums
therealter pald by Owner which shall have been charged because ol: such
failure by Tenant, to comply with the torms of this article. In any action or
proceeding wheeein Owner and Tefant are parties, a schedule or
“make-up™ of rate for the building or demised premises Issued by a body
making fire insurance ratcs icable to sald premiscs shall be fusiv
‘evidence of the facts therein stated and of the several items and charges in

the fire i rate thea licuble to said p
Sub- 7. This lease is subject and subordinate to all ground or
ordination: upderlying lcases and to all mortgages which may now or

hercaRer affect such lcases or the teal property of which
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t given within 90 days alter such fire ar casualty specfying a date for
-ti;fe" Eyi?ation of the lease, which date shall rmt.be more than 6(1 days after
Lhe giving of such notice, and upon the date speified in such notice the term
of this leasc ahall expire as Mully and completely as Il such date were the date
set forth above for the termination of this Jease and Tenant shall fortkiwith
quit, surrender and vacale the premises witheut prejudice h_oyvgvr.r. to
Gwner's tighte and remedies against Tenant under the jease provisions inel-
fect prior to such Lermination, and any seal owing shali be paid up to sucl:'
date and any payments of rent made by Tenant which were on account o
any perlod subsequent to such date shall be seturned lo Tenant. Unless
Owner shall serve a termination notice a3 pruvlda_ﬂ for herein, Owner shall
make the repalrs and restorations under the conditions of (b)and (¢) here?r.
with all reasonsble expedition subject to delays due to adjustment of in-
surance claims, Iabor troubles and causes beyond Qwner's controf, After
any such casually, Tenant shall cooperale with Owner‘s'resluratlon by
removing from the premiscs as prompUy as reasonably pos;xblr.-, all of Tenj
ant's salvageable Inventory and movable equipment, furniture, and D".IIEI
property. Tenant's libility for rent shall resume [ive (5) days alter w:'men
Dotice [rom Owner Lhat the premises arc substantially ready for Tenant's oc.
cupancy. () Nothing contained hereinabave shall celieve Tenant from
Jisbility that may exist as a result of damage from fire or other cagualty,
Notwith ding the [ ing, each party shall look first to any tnsurance
In its Favor before making any claim against the ather party (or recavery for
loss or damage resulting from fire or other casualty, and to the extent that
such insurance ig in force and collectible and to the extent permitted by Jaw,
Owner and Tenant each hereby releases and waives all right of recovery
against the other or any one claiming throvgh or under cach of them by way
of subrogation or atherwise. ‘The forcgolng relcase apd walver shall Ee_ in
force only if both ’ lici & clause p 5
that uch a release or walver shall nol invalidate the insarance and 2lso, pro-
vided Lhat such a poliey can be abtalned without additional premivma. Ten-
ant acknowledges that Qwner will not carry Insurance on Tenant’s furniture
and/or furnichings or any fixtures oc equipment, Improvements, or ap-
purtenances removable by Tenant and agrecs that Owner will not be
bligated to repair any damage therelo ar replace the same. (f) Tenant

demised premises arc a part and to all el Is, modifi

tions, rep and lons of any such underlying leases and mort-
gages. This clause shall be selloperative and no further instrument of subor-
dination shall be required by any ground or underlying lessor or by any
mortgagee, affecting any lease or the reat property of which the demised
premises are a part. In canfirmation of such subordination, Tenant shall ex-
ecute promptly any certificate that Owaer may request.

Tenant's 8. Owner or ils agents shall not be liable for any damage
Liabitity to property of Tenant or of others entrusted to employees
fasuranco of the building, nor for toss of or damage to any property
Propesly of Tenant by theft or otherwise, nor for any injury or
Loss, damage to persons or property resulting from any cause
Damnge, of whatsoever nature, unless caused by or due to the
Indemnity: negligence of Ownor, its agents, servants or employees.

Owner or lis agents will not be liable for any such damage
caused by other tenants or persons in, upon or about said building or caused
by operations In construction of any private, public or quasi public work.
Tenant agrees, at Tenant’s sole cost and expense, (o mainlain general public
liability insucance in standard form In favor of Qwner and Tenant against

, claims for bodily injury or death or property damage occurring in or upon
the demised premises, cffective from the date Tenant enters into possession
and during the term of this lease, Such insurance shall be in an amount and
with carriers acceptable to the Owner. Such policy or policiss shall be
delivered to the Owner. On Tenant's default in obtaining or delivering any
such policy or policies or failure to pay the ¢charges therelor, Owner may
secure or pay the charges for any such policy or policies and charge the Ten.
ant as additional rent therefor. Tenant shall indemaify and save harmless
Owner against and from all liabiliticy, obligations, damages, penaltics,
¢laims, costs and expenses for which Qwner shall not be ceimbursed by in-

inctudi ble attorneys fees, paid, suffered or incurred asa.
result of any breach by Tenant, Tenant's agent, contractors, employees, in-
vitees, or licensees, of any covenant on condition of this lease, or the
carelessness, negligence or improper conduct of the Tenant, Tenant’s
agents, contractors, employees, invilees or licensees, Tenant's liability under
this lease extends to the acts and omissions of any subtenant, and any agent,
contractor, employee, invilee or li of any sub In case any ac-
tion or proceeding is brought against Owner by reason of any such claim,

Tenant, upon writlen notlee from Owaer, will, at Tenani’s expense, resist or

defend such aclion or procecding by Countel approved by Owner in writing,
such approval not to be unreasonably withheld.

Destruction, 9. (a) If the demised premises or any part thereof shall
Fire and be damaged by fire or other casualty, Tenant shall give
Other * . immediate notice thereof t6 Owner and this lease shall
Casunity: continue in full force and effect except as hereinafter set

forth. (b) If the demised premises are partially damaged
or repdered pagtially unusgble by fire or olher casuaity, the damages thereto
shall be repaired by and at the expense of Owner and (he rent, until such
repair shall be substantially completed, shall be apportioned from Lhe day
following Lhe casnalty according to the part of the premises which js usable.
(€) If the demised premises are totally d dorr d wholly bl
by fire or other casualty, then the renl shall be proportionately paid up to
the time of the casvalty and thenceforth shall cease untll the date whea the
premises shall have been repaired and restored by Qwner, subject to
Owner's right to elect not to restore the same as hereinafter provided. (d) 1f
the demised premises are rendered wholly unusable or (whether or net the
demised premises arc damaged in whole or in part) if the building shal be 50
damaged that Owner shall decide to demalish it or to rebuild it, then, in any
of such avents, Owner tnay elect to terminate this leasc by written notice to

hereby waives the provisions of Section 227 of the Real Properly Law a_nd
agrees that the provisions of this article shall govern and control in liew
thereof:

Eminent
Domain:

10. IF the whole or any part of the demised premises
shall be acquired or condemned by Eminent Domain for
any public or quast public use or purpose, then and in that
event, the term of (his lease ghall cease and terminale [rom the date of title
vesting in such proceeding and Tenant shall have no claim for the value of
any unexpired term of said fease.

Assignment, 11, Teoant, for jtself, its heirs, distributecs, executors,
Mortgage, administrators, legal representatives, successors and
Elc.: astigns expressly covenants that it shall not assign, mort-

gags of encumber this agreement, nor undeclet, or sulTer

or permil the demiscd premises or any part thescof lo be used by others,
without the prior weitten consent of Owner [n each instance. IF this lease be
assigned, or if the demised premises or any part thercol be underlet or oc-

. cupied by anybody other than Tenant, Owner may, after default by Tenant,
colleet rent from the assignee, under-tenant or accapant, and apply the net
amount collected Lo Lhe rent hereln reserved, but no such assignment, under-
Ietting, occupancy or collection shali be decmed a waiver of the covenant, ot

. the-acceptanes ol the assignee, under-tenant or occupant s tenaat, or o

release of Tenanl (rom the further performance by Tenant of covenants on
the part of Tenant herein contained. The consent by Owner to an assign-
wment o¢ underlstting shall not in any wise be construed Lo relicve Tenant
from obtaining the express consent in writing of Owner to any further
assignment or underfetting.

Electric 12, Rates apd condilions in respect 10 submetering or
Current: rent inclusion, as the case may be, to be added in RIDER
I attached hereto. Tenant convenants and agrees thae at all

times its use of elcctric current shall not exceed the capace-
ity of cxisting feeders to the building or the risers or wiring installation and
Tenant may not use any electrical equipment which, in Owner's opinion,
reasonably exercised, will overload such installations or inlerfere with the
ust thereof by other tenants of the building. The chaoge at any time of the
characler of clectric service ghall in no wise make Owner lisble or responsi-
ble to Tenant, for any loss, damages or expenses which Tenant may sustain.

13. Owner or Owner's agents shall have the right (but
shall not be obligated) to cpter the demised premises in
any emergenty at any lime, and, at other reasonable
times, to examine the sume and to make such repeirs, replacements and im-
provements as Quwner may deem necessary and reasonably desirable Lo any
portion of the building or which Owner may elect to perform, in Lhe
premises, following Tenant's failure to make repairs or perform any work
which Tenant s obligated to perform under this lease, ar far the purpose of
complying with laws, regulations and othcr directions of governmental
authorities. Tenant ghall permit Qwner to use and mainlain end replace
pipes and its in and through the demised premises and to erect new
pipes and conduits therein, provided they are within the walls, Owner may,
during the progress of any work In the demised premiscs, take all necessary
materials and equipment into said premises without the same constituting an
eviction nor shall the Tenan be entitled to any abatement of rent while such
wark is in progress nor to any dameggs by resson of loss or interruption of
business or othetwise. Throughout the term hereof Owner shall have the

Access to
Premibses:

5 Rider to be added if neceasary.
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right to enter the demised premiscs at ble hours (or the purposc of
showlng the same to prospective purch or pages of the building,
and during the last six months of the term for the purpose of showing the

. same Lo prospective tenants and may, during said six months period, place

upon the premises the usual notice “*To Let” and “/For Sale™ which notices

Tenant shall permit to remain Lhereon without molestation. If Tenant is not

present to open and permit an entry into the premises, Owner or Owner's
agents may eater the same whenever such cntry may be necessary or per-
missible by master key or foreibly and provided ble care is fsed
to saleguard Tenant's property and such entey shall not render Owner or its
agents liabje therefor, nor in any event shall the obilgations-of Tenant
hergunder be affected. |f during the last month of term Tenant shall have
removed all or substantially all of Tenant’s property therefrom, Owner may
immediately enter, alter, renovate or redecorate the demised premises
without limjtation o abalement of rent, ot incurring liability Lo Tenant (or
any compensation and such act shall have no effect on (his ease or Tenant's
obligations hegeunder. Qwner shall have the right at any time, without the
same constituting an eviclion and withodt incurring liability Lo Tenant
therefor to change the arrangement and/ar location of public entra
passageways, doors, doorways, corridors, clovators, stairs, Loilets, or other
public parts of the building and to change the name, aomber or designation
by which the building may be known.

Vault, 14, No'vaults, vault space or area, whether or not
Vault Space, enclosed or covered, not within the property tive of the
Arco: building is leased hgreunder, anything incd in or in-

«  dicated on any sketch, blue print or plan, or anything con-
tained elsewhere In this lease @ the conlrary notwithstanding. Owaer makes
ao representation as to the location of the property line of the building. All
vaults and vault space and all such areas nol wilhin the property line of the
building, which Tenant may be permitled to use and/or occupy, is to be
used and/or occupied undey a cevocable license, and if any such license be
revoked, or i€ the amount of such space or area be diminished r required by
any federal, state or municipal authority or public utifity, Owner shall not
be subject to any liability nor shafl Tenant be entifled to any compensation
or dimipution or abatement of rent, nor shall such revocation, diminulion
or requisition be deemed canstructive or actual eviction. Any tax, fee or
charge of municipsl authorities for such vaull or ayea shall be paid by Ten-
ant.

15. Tenant will ot at any time use or occupy Lhe de-
mised premises in violation of, Articles 2 or 37 hereof, or
of, the certificate of occupancy issued for the building of which the demiged
premises are a part. Tenant has inspected the premises and aceepts them as
is, subject to the riders annexed hereto with respect to Owner's work. if any.
In any event, Owner makes no representation as to the condition of the
premises and Tenant agrees to accept the same subject to violations whether

or not of reeord,

Bankrupicy: 16. (@) Anything elsewhere in this lease to the contrary
notwithstanding, this lease may be cancelled by Landlord

by (he sending of a wrilten notice to Tenant within a reasonable time after

the happening of any enc or more of the following events: (1) the com-

mencement of a cage in bapkruptcy or under the laws of any state naming

Teaant as the debtor; or (2) the making by Tcnant of an assignment or any

Qccupancy:

other arrangement for the benefit of creditors under any state statute, .

Neither Tenant nor any person claiming through or under Tenant, o by
reason of any statute or order of eourt, shall thercafter be entitled to posses-
slon of the premises demiged but shall forthwith quit and surrender the
premises. I[ this lease shall be assigrted in accordance with its terms, the pro-
‘visions of this Article 16 shall be applicable only to the party then owning
Tenant’s interest in this lease.

(b) L is stipulated and agreed that in the eyent of the termination of this
lesse pursuant to (a) hereof, Qwner shall forthwith, natwithstanding any
other provisions of this lcazc to the contrary, be entitled to recover from
Tenant as and for liquidated damages an amount equal to the dilTerence be-
tween the rent reserved hereunder for the unexplred portion of the term
demiaed and the falr and reasonable rental vatue of the demise premises for
the same period. In the computation of such damages the difference be-
tween any installment of rent becoming due hereunder after the date of ter-
mination and the fair and reagonable rental value of the demised premises
For-the period for which such installment was payable shall be discounted to

* the date of termination at the rate of four per cent (4%) per annum. [F such
premises or any part thereof be re-let by Lhe Owaer for the unexpired term
of said lease, or any part thereof, before presentation of proof of such li.
quidated damages to any court, commission ot tribunel, the amount of rent
reserved upon such reletting shall be deemed to be the fair and reasonable
rental value for the part or the whole of the premises so re-let during the
term of the re-letting. Nothing herein contaitted shall limit or prejudice the
tight of the Qwner to prove for and obrain es liquidated damages by reason
of such termination, an amount equal to the maximum allowed by any
slatute or rule of law i cffect at the time when, and governing the pro-
czedings in whieh, such demages are to be proved, whether ar not such
amount be greater, equal to, or less than the amount of the difference refer-
red to above. :
Default: 17. .(1) If Tenant defaults in fulfilling any of the

. covenanls of this lcase other than the eovenants for the

payment of rent or additionel rent; or if the demised premiscs become va-
cant or deserted; or if sny execution or attachment ghall be issued against

‘Tenanl or any of Tenant’s property whereupon the demised peemises shall

P‘ taken or occupied by someone other than Tenant; or if (his lease be re-

Jected under Section 365 of Title I of the U.S. Code (Bankruptey Code); or

if Tenant shall fail to move into or take posséssion of the premises within
fiftsen,(15) dayn after the commencement of the term of this lease, of which
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fact Owner shall be (he sole judge; then, in any one or more of such eyer_lts.
upon Owner serving a wrilten five (5) days nolice upon Tenant specifying
the nature of said default and upon the expiratlon of said five (5) days. il
Tenant shall have failed to comply with or reredy such default, or IE the
said defavlt or omission complained of shall be of a nature Lthat l_he same
cannot be completely cured or remedied within said five (5) day peciod, and
If Tenant shall not have diligently commenced curing such default within
such Five (5) day period, and shall not therealter with reasonable ditlgence
and in good faith proceed to remedy or cure such default, then Ovmer may
scrve a written three (1) days notice of cancelfation of this lease upon Ten-
ant, and upon the cxpiration of said three (3) days, this lease and the term
*thereunder shall end and expire as lully and completely as if the expiration
of such Lhree (3) day period were the day herein definitely fired [or the enfl
and expliration of (his lease and the term thereof and Tenant shall then quit
and survender the demised premiscs to Owner but Tenant shall remain liable
as hereinalter provided.

(2) If the notice provided for in (1) hereof shall have been given, and the
tesm shall éxpire as aloresaid; or if Tenant shall make default in the pay-
ment of the rent reserved herein ot any item of additional rent hercin men-
tioned or any part of either or in making ardy other payment herein required;
Ihen and in any of such events Owner may without noticc, re-enter the
demised premises either by (orce or otherwise, and dispossess Tenant by
summary procecdings ot otherwise, and the legal representative of Tenant
or other occupant of demlsed premiscs and remove their cffects and hold the
premises as if this lease had not been made, and Tenant hereby wajves the
service of totice of intention Lo reenter of Lo Institute legal proceedings to
that end.

Remedics of ' 18, In cise of any such default, re-entry, expication

Qwnoer and and/or dispossess by'summary proccedings or otherwise,
Waiver of (a) the rent, and additional rent, shall become due
Redcmption:  thereupon and-be paid up to the timc of such resutry,

dispossess and/or expiration. (b) Owner may re-let the
‘premises or any part ot parts thereof, elther in the name of Owner or othet-
wise, for a Lerm or terms, which may at Owner’s option be less than or ex-
ceed the period which would otherwise have constiluted the balance of the
term of this lease and may grant conccssions or free rent or charge a higher
rentel than that in this lease, and/or (c) Tenant or the legal representatives
of Tenant shall also pay Owner as liquidated damages for the failure of Ten-
ant to obscrve and perform said Tenant’s covenenis hectin contained, any
deficiency between the rent hereby reserved and/or convenanted to be paid
and the nct amount, if any, of the rents collected an account of the subse-
quent leasc or lcases of the demised premises for cach month of the petiod

which would otherwise have constituled the balance of the term of this leasc. |

The Failure of Owner to re-let the premises or any pact or parts thereof shall
not release or affect Tenant's liability for damages. In computing such -
quidated damages there shal] be added to the said deficiency such expenses
as Owner may incur in connection with re-letling, such as [egal enpenses, at-
torneys” fees, brokerage, advertising and far keeping the demised premiscs
in good order or for preparing the same for re-letting. Any such liquidated
damages shall be pald in monthly installments by Tenant on the rent day
specilied in this lease, Owner, in putting the demised premises in good order
or preparing the same far re-rental may, at Owner's option, make such
alterations, repairs, replacements, and/er decorations In the demised
premises a3 Owner, in Ownee’s sole judgement, considers advisable and
necessary for the purpose of re-Jetting the demised premises, and the maki

of such alterations, repairs, replacements, and/or decorations shall not
operate or be construed to release Tenant from liability. Owner shall In no
event be linble in any way whatsoever for Failure to re-let the demised
premises, or in the cvent thal the demised premises are re-let, For failure Lo
coileet the'rent thereof under such re-letting, and in no cvent shall Tenant be
entitled to receive any excess, if any, of such net rent collerted over the sums
payable by Tenant to Owner hercunder. In the event of a breach or threat-
ened breach by Tenant or any of the covenants or provisions heseof, Qwner
shall have the right of injunctlon and (he right to lnvoke any remedy allowed
at [aw or in equity as il re-entry, summary proccedings and other remedies
were not herein provided for. Megtion in this lease of any pacticular

. remedy, shall not preclude Owner [rom any other remedy, in law or in equi-

ty. Tenant hereby expressly waives any and all rights of redemplion granted
by or under any present or futurc laws.

19. Uf Tenant ghall default in the obscrvance or per-
formance of any term or covenant on Tenant's part (o be
observed or performed under or by virtue of any of the
terms or provisions in any article of this lease, then, unless otherwize provid-
ed elsewhere in this lease, Qwner may immediately or at any time thereafler
and without notice perform the obligation of Tenant thereunder, and i€
ithorin with any default by Tenant
in the covenaat to pay rent hereunder, makes any expendilures ot incurs any
obligations for the paymenl of money, including but not limited to
attorney’s fess, in inslituting, prosecuting or defending any actions or pro-
ceeding, such sums so paid or obligations jncurred with intcrest and costs
shall be deemed to be additional rent hereunder and shall be paid by Tenant
0 Owner within five (5) days of.rendition of any bill or statement to Tenant
therefor, and if Tenant's lease term shall have expired at the time of meking
of such expendltures or incurring of such obligations, such sums shall be
recoverable by Owner as damages.

Fexs and
Expenses:

20. Neither Qwner nor Owner's agents have made any
geninlipns by representations or promises with respect to the physical
Qvwner: condilion of the building, the land vpon which it is erected

or the demised premises, the rents, leases, expenses of

operation, or any other maiter or thing affecting or related to the premises
except as herein expressly set forth and ao rights, easements ot licenses are
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acquired by Tenant by implication or otherwlsé except a3 expressly set forth
in the provisipns of this lease. Tenant has inspecied the bujlding and the
demised premises and is thoroughly acquainted with (helr condition, and
aaress to take the same "as is” and acknowledges that the taking of posses-
slon of the demised premises by Tenant shall be conclusive avidence that the
said premises and the building of which the same form a part were In good
and satisfactory condition at the time such possession was so taken, except
as to latent defects. All und dings and ag heretolore made
between the partics hereto are merged in this contract, which alone fully and
pletely exp the age Owner and Tenaat and any ex-
ecutory agreement hereafter made shall be Ineffective to change, modify,
discharge or effect an abandonment of it in whole or in part, unless such ex-
" ecutory agreement is in writing and signed by the party against whom en-
forcement of the ¢hange, modification, discharge or abandonment is
sought.’

End of 21. Upon the expiration or other lermination of Lhe
‘Termt lerm of this lease, Tenant shall quit and surrender to

*  Owner the demised premises, broom clean, in geod order
and condition, ordinary wear cxcepted, and Tenant shall. remove ell its
ptopetty. Tenant's obligation to observe or perform this covenant shall sur-
vive the expiration or other termination of this lease. If the last day of the
Lerm of this lease or any renewal thereof, falls on Sunday, this lease shall ex-

. plre at noon on the preceding-Saturday unless it be a leal holdiay in which

cage it shell expire at noon o the preceding business day.

Quiet 22. Owner covengnts and agrees with Tenant that upon
Enjoyment: Tenant paying Lhe rent and addillonal rent and observing

and performing all the terms, covenants and conditions,
on Tenant’s part to be observed and performed, Tenant may praceably and
quictly enjoy the pren hi lemised, subjeet, nevertheless, (o the
terms and conditions of this leasa including, but not limited to, Article 33
hereof and to the ground lcases, underlying lesses and morlgages
hereinbefore mentioned.

Faollore .23,. If Owner Is unable to glve possession of the demised
to Give premises on the date of the commencement of the term
Possesslon: hereof, brecause of the holding-over or relention of

possession of any lenant, undeetenant or occupants, or if
the premiges are Jocated in a building being constructed, because such
building has not been sufTicieatly completed Lo make the premises ready for
occupancy or becanse of the fact that a certificate of occupancy has not been
procured or for any other reason, Owner shall not be subject to any lability
for Failure to give possession on said date and the validity of the lease shall
not be impaired under such circumstances, nor shall the same be construed
in any wise lo exiend the tenmn of this lease, but the rent paysble hereunder
shall be abated (provided "Tenant is not responsible for the inabilily Lo ob-
tain possession) until after Qwner ghall have given Tenant written notice
that the premises are substantially ready for Tenant’s occupancy. I permis-
sion is given to Tenant to enter into the possession of the demised premizes
or to ocoupy premises other than the demised premises prior to the date
spedified a5 the commencement of the term of this leass. Tenant covenants
and agrees that such occupancy shall be deemed to be under all the terms,
covenants, conditions and provisions of this [ease, cxcept a5 to the covenant
10 pay renl. The provisions of thig article are Intended to constitute “'an ex-
Ppress provision to the coalrary”” within the meaning of Scetion 223-a of the
New York Real Property Law.

No Walver: 24. The fajlure of Owner to seck redresy for violation

- of, af to insist upon the strict performance of any cove.
nant or condition of this least or of any of the Rules or Regulationg set forth
or hereafter adopted by Owner, shall not prevent a subsequent act which
would have originally constituted a violaton from having all the force and
effect of an original violation. The receipt by owner of rent with knowledge
of the breach of any covenant of this lesse shall not be deemed a waiver of
such breach and no provision of Lhis lease shall be deemed to have been
waived by Owner unless such waiver be in writing signed by Owner. No pay-
ment by :l'enn.nt or receipt by Owner of a lesser amount than the monthly
renl herein stipulated shall be desmed to be ather than on account of the
earlicst stipulated rent, nor shall any endorsement or statement of any cheek
or any letter accompanying any check or payment as rent be deemed an ac-
cord and satlsfaction, and Owmer may accept such check o payment
without prejudice to Owner’s right to recover the balance of such rent oc
pursue any other remedy in this lease provided, Ne act or thing dore by
Owner or Owner's agents during the term hereby demised shall be deemed in
scceptance of a sumrender of sald premises and no.agrecment to aceept such
surrender shall be valid unless in writlag signed by Owner. No employee of
Owner or Owner's agent shall have eny power to accept the keys of said
premises prior to the Lermination of the ledse and the delivery of keys to any

such agent or employee shall not operale as a termination of the lease or a.
surtender of the premises. . ’

Wairer of "2 i mutually agreed by and between Qwner and

Trial by Tenant that the respective pasties hereto shall and they
Jury: hereby do waive trial by jury in any sctlon, proceeding or

i counterclsim brought by cither of the partics heyeto
against the other (except for personal injucy or property damage) on any
matters whatsoever ariging out of or in any way connected with this [ease,
the re}al:lonship of Owner and Tenant, Tenant's use of or occupancy of said
premizes, and any emergency statutory or any other statutory remedy. I is
further mulually agreed that in the event Owner commences any summary
proceedin[! for possession of the premises, Tenant will not interpose any
counterclaim of whatever nature or description i any such proceeding.’
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Trability (0 26. 'This lease and the obligation of Tenant to pay rent
Ferform: hereunder and perform all of the other covenanls and
agreements hereunder on part of Tenant to be performed
sholl in no wise be alTected, impaired or excused because Owner s unable: to
(ulfill any of its obligations under thiz lease or to supply or is defayed in sup-
plying any service expressly or impliedly Lo be supplled or is unable to make,
aris delayed in making any repsir, additions, altcrations or decorations or is
unable to supply or is delayed in supplying.any equipment or fixturea Il
Owner is prevented or delayed from 50 doifg by reazon of strike or labor
troubles, government preemption in connection with n National Emergency
or by reason of any rule, order or regolation of any department or_sybdm-
sion thereof of any government agency or by reason of the conditions of
supply and demand which have been or are affected by‘ war of 'cr.hcr
emergency, or when, in the Judgement of Owner, temporary interruption of
such gervices is necessary by reason of eceldent, mechanical breakdown, or
10 make rcpairs, allerations or improvements.
DiMsand 27, Except as olherwise in this lease provided, a bill,
Notites: stateenent, notice or commupication which Qwner may
desire ot be required lo give to Tenant, ghall be deemed
sufficiently given or tendered i€, in writing, delivered to Tenant pe_rs?nnlly
or sent by registersd or certified mall addressed to Tenant at the building of
which the demised premises form & pait or at the last known residence ad-
dresgs ar business address of Tenant or left at any of the afm:r.salrl premises
addressed to Tenant, and the time of the rendition of such bill o statement
“and of the glving ol such notice ot i ¢
time when the same is delivered to Tenant, mailed, or teft at the premises as
herein provided. Any notice, by Tenant to Owner must be served by
registered ot certified mail addressed to Owner at the addrese first
herelnabove given or at such other address as Owner sball designate by wilt-
ten notice.

Water 28. If Tenant reguircs, uses or consumes water (or any
purpose [n addition Lo ordinary lavatory purposes (of

Ch H
’m/ﬂ;“a?ﬂ(ﬂ.l l which fact Tenant constltutes Owner to be the salc judge)
Y v

irigtall a water meter and thereby measures Tenant’s watex cont-

simplion for e}l purposes. Tenant shall pay@wster-for the cost of the meter
and the cost of the installation thereof and throughout the duralion of Ten-
ant's occupancy Tenant thall keep said miter and installation equipment in
gaod working order and repair at Tenant’s own cost and expense. Tenant
sgices to pay for water consumed, as shown on said meter as and when bills
are rendared. Tenant covenants and agrecs to pay the sewer rent, uhnrsl.: or
any other tax, rent, levy or charge which now or hereafter is asscased, im-
posed or a lien upon the demised premises or the realty of which they are
part pursuant to law, order or regulation made or jssucd in connection with
the use, consumption, maintenance ar supply of water, water system or
stwage or scwage connection of systerm. The bill rendered by Owner shall be
payablc by Tenant as additional rent, If the bullding or the demised

' premises ar any part thereof be supplied with water through a meter through
which water is also supplied to other premises Tenant shall pay to Owner as*
additignal rent, on the first day of cach montb, % )
[0 ) of the total mcter charges, as Tenant's portion.
Indcpendently of and in addition to sny of the remedies reserved to Owner
hereinabave of' ¢lscwhere In thls lense. Owner may sue for and collect any
monies to be pald by TenAnt or paid by Qwner for any of the reasons or pur-
poses hereinabove gct Forth.

Sprinkless: 29. Anything elsewhere in this lease to the contrary not-
withstanding, If the New York Board’ of Firc Under-

writers or the Insurance Scrvices Office or any bureau, department ot of-
fclal of Lhe Federnl, state or city government require oe recommend the in~
stallation of a sprinkler system or that any changes, modifications, altera;
tions, or additional sprinkler hieads ot other equipment be made or supplied
in an éxisting sprinkler system by reason of Tenant's business, or the loca-
Uon of pattitions, rade fixtures, or other contents of the demised premites,
or for any other reason, or if any such sprinkler system installations,
hanges, modificati Iterations, additional sprinkler heads or other such
ipr b : y to prevent the imposition of a penalty or
charge against the full allowance for = sprinkler system in the fire inswrance
raie sct by any said Bxchange or by eny [ire insurance comgany. Tenant
shall, at Tenant's expense, promptly make such sprinkler system installa~
tions, changes, modifications, alterations, and supply additional sprinkler
heads or other equipment 35 required whether ttie work involved shall be
steuctural or non-struclural in nature. Tenant shall pay te-Swer-eo-addi-

Bagge ~tonal-rent-therareof-8— .
~aremth diring the term of this leasc, -es-Fenantisporttomof-the
—centrast-pricefor sprinkler supervisory service. Lo

Hent, 0. As
Clenning:- * the cove: et~ A0d Insofar 85

existing =~petimit fomish heat to the demised
premis by law, on business days from 8:00 a.m.

ohr-§:00—Trr o100 D-m. Tenant sholf
at Tenant’s keep demised p clean and in order, to the
satisfaction to Owner, and if demised premises are situated on the street

floor, Tensnt shall, at Tenaat’s own expense, make all iepaira and re- ’

plicements to the sidewalks and curbs adjacent thereto, wid keep suld
sidewalks and curbs [ree [rom snow, ice, ditt and rubbish. Tenant ghall
pay to-Bwnet Lhe cost of removal of any of Tenant's refuse and rubbish
from the building. Billsforthe-mameshwi-brrendered-by- Gwnesto-Fon-

pey-as-Chaneraw

St S A o e P R Al

ion shall be d dtobethe
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. Tenaot shall, hew

dently contmcungror thc removal of such rubbish and 1 mfnsr,ﬂﬂhemm

T.

deat s¥he removal of such refusc and rub-

bigh by others shall be sub]u:l to such rules and regulations as, in the

judgment of Own:r, are necessary for the proper operation of me
building.

Security: 31. Tenant has deposited with Owner the sum of
" s secuyrity for Lhe falthfu) performance
ANG otyervance by Tenant of the terms, provisions and

conditions of this lcase; It ls agreed that in the event Tenant defaults in
respect of any of the terms, provisions and conditions of this lease, in-
tuding, but not limited to, the payr of rent and additional reat.
OQwner may use, apply or retaia the whole or any part of the secutity so

deposited to th: extent cequired For the pzymcnl of any reat and addi-

tional rent or any othee sum as to which Teaant is in default or for any
sum which Owner may expend or may be required 10 expend by reazon of
Tenant’s default in respect of any of the termug, covenants and condilions
of this lease, including'but not limited to, any damages or deficlency in
the re-letting of the premi: hether such d or deficiency accrued

" before or after summary proceedings or other re-entry by Qwner. ln the
event that Tenant shall fully and Faithfully comply with all of the tecms, -

provisions, covenants and conditions of this lease, the security shall be
retumed to Tenant after the date fiked as the end of the Lease and after
delivery of entire possession of the demised premises to Owner. In the
event of a sale of the land and building or leasing of the building, of
which the demised premises form @ part, Owner shall have the right to
trangfer the security to the vendee or lessee and Owner shall thercupon be
releaged by Tenant from all Liabilily for the relurn of such security, and
Tenant agrees to look to the new Owner zolely for the return of said
security; and it io agreed that the provisions hereof shall apply to every
transfer or assignment made of the securily to a new Owner. Tenant fur-

* ther covennnts tlm it will not assign or encumber or attempt 1o assign or

the ited herein as security and that neither Owner
nor its successors or mluns shall be bound by any such assignment, en-
cumbrance, attempted assignment or attemptcd cocumbrancs.,

32. The Captions are ingerted only 85 a malter of con-
venience and for reference and in ng way deﬁne, limit or
describe the scope of this lease nor the intent of any provision thercof,

Caplions:

Dcfinlifons: 33. The term "Ownet” as used in this lease means

only the Owner, ot the mortgages In possession, for the
time being of the land and bullding (or the Qwner of a Jease of the build-
ing or of the land and building) of which the demised premises form a

part, so that in the event of any sale or sales of said fand and building or -

of said lease, ot in (he evenc of a lease of said building, or of the land and
building, the said Qwner shail be and hereby is entirely freed and relieved
of all covenants and obligations of Qwner hereunder, and It shall be
deemed and construed without further agreement between the parties of
their succeseors in interest, or between the parties and the purchaser, at
any such sale, or the sald lessec of the building, or of the land.and
building, that the purchaser or the lessee of the building has assumed and
agreed to carty out any and all covenants and obllaanons of Owner
hereunder. The words “'rc-enter” and *‘re-entry*” as used in this lease are
not resmcted to their technical legal meaning. The term *'business days"
as used in his lease shall exclude Saturdays (except such portion thereof
23 Is covered by epecific hours in Article 30 hereof), Sundays and all days
designated as holidays by the applicable building service union emplayees
setvice contract or by the applicable Opemhng Enginecrs contract with
respect to H V A C service. |

Adjacent 34. If an excavation shall be mede upon land adjacent
Excavation— (o the demised premises, or shall be authorized to be
Shoring: made, Tenant shall afford to the person causing or

authorized to cause such excavation, license Lo entér
upon the demised prem:ses for the purpose of doing such work as said
person shall deem necessary to preserve the wall or the building of which
demised premises form a part feom injury or damage and to support the

B~ Space 16 be filled in or deleted.

hatoth depen-

Glass:

same by proper. fouidations without any claim for damages or indemnity
against Owner, or diminution or abatcment of rent.

35. Tepant and Tenant's servanis, cmployees; agents,
visltors, and licensees shall observe faithfully, and com-
ply strictly with the Rules and Regulations and such
other and further reasopable Rulés and Regulations a3 Owner or Ownet’s
agents may from :(m: to time adopt, Natice of any additiénal rules or
tegulations shall'be given in such manner as Owner may elect. In case
Tenant disputes the reasonableness of any additional Rule or Regulation
hercafter made or adopted by Owner or Owner's agents, the partics
hereto agree to submit the question of the reasonableness of such Rulcor
Regulation for decision to the New York office of the American Arbitra-
tion Assaciation, whose determination shall be [Inal and conclusive upon
tha partles hereto. The right to dispute the reasonableness of any addi-
tional Rule or Regulation upon Tenant's part shall be decmed waived
unless the same.shall e asserted by service of a notice, in writing upon
Owner within ten (10} days after the glvinz of notice thereof. Nothing in
this leasé contained shall be construed fo impose upon Owner any duty ot
obligation to enforce the Rules and Regulatlons or terms, covenanis ot
conditions in any other leasc, az against any other tenant and Owner shall
not be liable to Tenant lor violation of the same by any other Lenant, its
servants, employees, agents, visitors or licznsees.

Rules and
Regulotions!

36. Owner shall replace, at the expense of Tenant, any
and all plate and other glass damaged or broken from
any cause whatsoever in and about the demised premises. Owner may in-
sure, and keep Insured, at Tenant's expense, all plate and other glass in
the demised premises for and in the namc of Owner. Bills for the
premiums theeelor shall be rendered by Owner to Tenant at such times as
Owner may clect, and shall be duc from, and payable by, Tenant when
rendered, and the amount Lhereof shall be deemed to be, and be paid as,
additional rent.

7. Tenant agrees that thc value of the demised

Pornographic
Uses ises nnd the of the Owner will be seri-
Prohiblted: ously Injured if the premises are used for any obscene or

pornographic purposes or any sort of commerclal sex

) establishment. Tenant agrees that Tenant ‘will not bring or permit any

obscene or pornogeaphic matetial on the premises, and shall not permit or
conduct any obscene, aude, or semi-nude live performances on the prem-
ises, nor permit use of the premises for nude modeling, rap sessions, or as
a so-called rubber goods shops, or as a sex club of any sort, or ay a
*'masyage parlor.’ Tenant agrees furthes that Tenant will not permit any
of thege uges by any subl or assignee of the p This Article
shall directly bind any snccessors in interest to the Tenant. Tenant agrees
that if at any time Tenont violates any of the provisions of (his Article,
such violation shall be deemed a breach of a substantial obligation of the
termg of this lease and objectionable conduct. Pornographic material is
defined fot purposes of this Article as any written or pictorial matter with
prurient appeal or any objects of instrument that are primarily conccrned
with lewd or prurient sexual activity. Ob material is defined here as
it is in Penal law §235.00.

38. Tenant, at any time, and from time to time, opon
at least 10 days prior notice by Owner, shall execute,
scknowledge and deliver to Owner, and/or to any other
person, ficm or corporation specified by Owner, a statement certilylng
that this lease is unmodificd and in full force and effect (or, if there have
been modificatlons, that the same is in full force and cffect as modified
and stating the modi{ications), stating the dates which the rent aqd addi-
tional rent have been paid, and stating whether or not there exists any
:e:aulu by Owner undcr this lease, and, if so, specifying each such
efault.

Estoppel
Certlflcate:

Suecessqrs 39. The covenants, conditions and agreements con-
and Assipns: tained in this lease shall bind and inure to the benefit of

Owner and Tenant and their respective heirs, distribu-
tees, exccutors, administrators, suceessors, and except as otherwise pro-
vided in this lease, theit assigas.

See Rider Attached Hereto and Made A Part Hereof

In m‘t‘“’m HWberenf; Owner and Tenant have respectively signed and sealed this lease as of the day and year first

above written.

Witness for Owner:

------ DR R I I T T

Witness for Tenant;

Ve rerreav e sanes et saitctderabdonnaanana EEEEEE reey
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ACKNOWLEDGMENTS .

CORPORATE DWNER CORPORATE TENANT
STATE OF NEW YORK, [ STATE OF NEW YORK, 9.3
Couniy of County of

Ga this day of W 19 « before me On Ihis day of .19 + before me
personaly came personaly came . e
to me known, who belng by me duly swoen, did depose and say that he resides te me known, who being by me duly sworn, did depose and say that he resides
in H in coa
Lhat he js the of that he is the : © of

the corporatlon dsserlbed jn and which exccuted the foregoing Instrument, as
OWNER: thal he knows Lhe seal of safd cotparation; that the seal affixed to said lo-
alrument Is such earparate seal; that it was 5o affixed by order of tha Board of Direcs
tors of sid corporation, and that he signed liis name thereto by like order.

E R L B R TR T DT P T PPN

INDIVIDUAL OWNER ’
STATE OF NEW YORK,
County of

On this

day of + trefore me

personelly came ) : .
to me known and known Lo me to be the individosl

described jn and who, a3 OWNER, eg d the
rcknowledged Lo me that

g and
be exccuted the same.

RULES AND REGULATIONS ATTACHED TO AND
MADE A PART OF THIS LEASE

IN ACCORDANCE WITH ARYICLE 35.

1. Thesi d Y5, pasIages, courts, el . Vestibules,

stairways, corridore of halls shall not be obstructed or encumbrered by any Tenant or

used for Any purpose other than for Ingress to and egress from the demised premises

- and for dellvery of merchandise and equipment id a prompt and efficient manner

uslng el and pasageway Tor such delivery by Owner. There shall
not be used In any spuce, orin the puilic Thall of the building, cither by eny tenant ar
by Jobbers, or others In the delivery or receipl of merchandise, any hand tewcks ex-
eept those equipped with mibber tres and zaf -

2. IF the premiscs arc sltuated on the ground foor of the buflding, Tenapt
thereof shail Further, at Tenant's expense, keep the aldewalks and curb in Front of
said premises elenn and free from Ico, snow, ete.

3. The water and wash clasets 2nd plumbing fixturcs shall not be used for any
purposes Giher than Lhate for which they weee da;ixned or constructed.

4. Tenant shall nol use, keep of permit to be used o¢ kept any foul ar bexious ges
of substance in the demised premises, or pennll or sulfer the demised premises to be
occupled or used in a manner offensive or objectionnble (o Owner or other oc-
cupants of the bullding by reason of noisc, odors and/or vibratlens or interfere in
any way with other Tenants or Lhose having busincss therela,

3. . No slgn, advertisemant, potice or other lettering shall bo exhibited, inseribed,
painted ov alfixed by any Tenant on any pan, of the oulside of the demised premises
or the byilding ar on the inzide of the demised premiscs It the same is vialble from the
outside of the premises without the prior wrien consent of Owmer, that the
aame ol Tenant may on the entrance door of the premiscs. In the event of the
violation of the forcgoing by any Tenant, Owaer iay remove sime without any
Tahility and may eharge the oxpente iitcurred by such removal to Tenant or Tenants
violating this rule, Signs on interior doors and directory tablet shall be lascribed,
palated or affined far ench Tenont by Owner at the expense of Tenamt, and
wh:ll b;l:‘:l'ﬂ saz;l cg;ﬁt and siyle ueu;p#ble (o Qwner.

o, coant shall mark, paint, drill into, or In any way deface any part of the
demised premises or the hnllda’:;‘»uf which they form a part. No boring, cutting or
suinglng of wires shall be permitted, except with the priac wrilten consent of Qumer,

the corporation described In and which executed the foregolng Instrument, a5 TEN-
ANT: Lhal he knows the seal of sald corporation; thet the se! alfixed to suid insteu~
ment is such corporate senl; that jt was 50 affized by grder of the Board of Dlrcctors
of sald corporallon, and that he signed his name thereto by like order.

Teseesessatiaaaa [ERTPTI

INDIVIDUAL TENANT
STATE OF NEW YORK,
Counly of

On this

day of 19 , biefore me

personrlly came ) y
o mc known and known to me 10 be (he [ndjvidual .
a4 A

deseribéd in and whe, as TENANT, he going and
acknowledged to wme \hat he executed the same.

and as Owner may dlrect. No Tenant shall tay linolcum, or other elmilar Noar cover-
Ing. 20 that the came shall come in direct eontaet with the loor of the demlsed
premises, and, if linolcum or other zimilar floor wvmng in desired to be used on Ine
terdining of bullder's desdening felt ehall be fiest affixed to the Noot, by a pasta or
otber material, soluble in water, Lhe nss of cement or other similar adhesive material
being expressly prohibited,

7. Freight, fumilure, busi i) I and bulky ruatter of any

plion shall be d d to and from the p only on the freight
elevators und Lthrough he sarvice enlrancss and corridors, and only duting hours and
In 8 manner approved by Owner. Owmer reserves the right to Inapect all fteight to be
brouzht into the building and 10 exclude from the building ril freight which violates
any of theae Rules and Regulatiohs or the bease of which these Rules and Regulations
are a par,

8. pDvmur reserves Lhe right to exclude from the bullding betwoen the hours of 6
P.M. and 8 A.M. and at all hourz on Sundays, and helidays all parsuns who do not
me 0 pass Lo the bujlding signed by Owner, Owner will furnizh passes to persons

or whém any Tenant requestssame In writlng. Each Tanant shaf) be tesponsible for
:ul)cgmom for whom he requests such pass and shall be liable to Owaer for alf acts of
person.

9. Owner shall have the right to prohibit any ndvertislag by any Tenant which, In
Qwner's opinion, teads to impale the reputation of Owner or its deslrablfity as &
building for stores or offices, and upon writlcn nalice from Owner, Tendnl shal]
refraln from of discontinuc such advertlsing.

10. Tenant shall nol being o¢ permit to be brought oc kepL in or an the demised

Datance, or :;m ot :fﬁniz any odors of c'b.oka r;-: the ey
s ] other 8, OF
unusuel of gther objecti adors (o in or m demised

premises.

11. Tenam shall not place a load on any floor of the demised premises exceeding
the Moor load per square foot area which it was designed (o earry and which is al-
lowed by low. Owner reserves the right 1o prescelbe fhe weight and posiifon of ail
safes, business machines and mechanical equipment. Such Installations shall be plac-
ed and mwintsined by Tenanl at Tenant's expeass in setling sufficlent in Owner's
Jjudgement to absorb and preveni , Noise

GUARANTY

The undersigned Quatantor uarantecs 1o Qwner, Owner's successars and e
the fun performance and observance of al) the a'greem:uu to be perr.ms':i'i';'&
observed by Tenant in ths attached Letse, including the **Rules and Regulatlons'” os
thesein provided, withong requiring any naikce 1o hgﬁmn:or of nonpayment or,
o hald th

continue in full foree and effect at 1o any renswal, change or extension of the Lease.
As a further inducement (6 Qwner to make Lhe Lesse Owner and Guarantor ngres
that in any action or proceeding brought by cither Owuer or the Guarantor againsn
the other oa any malters concerming \he Leaze or of this RuRranty that Owner and the

RdE thi ukTenty i nf ez of demand, ¢

+thix guiitanty, all of which the undersigned by Y Waives

presly agrees tht the legslny ofthi ment and e sereneems e and ez
agreement ehall not be ended, ar changsd by reason of the elatms \

Owner agalnst Tenant of any of the i} or vemedies s'?vren m-&fm as agreed i:

the attached Lease, The Guarantor furl] agreea Lhat this guaranty shall remain and
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RIDER TO LEASE AGREEMENT
DATED MAY , 2001, FOR PREMISES
LOCATED AT STORY AVENUE, BRONX, NEW YORK

40. Term.

The term of this lease shall be for a period of ten (10) years and shall corrmence on the
“Commencement Darte”, as herein defined, and terminate ten (10) years after the Commencement
Date (“Term Expiraton Date”). The Commencement Date shall be the date on which Landlord
gives notice to Tenant that the work to be petformed by Landlord to the demised premises, as
described at Article “46" herein, has been “substantially completed”. The term “substantially
completed” shall mean so complete as to allow the Tenant to begin “Tenant’s Work” in preparation
of Tenants occupancy of the demised premises, as described at Article "46" herein. Immediately
following the determination of the commencement date, Landlord and Tenant shall execute an
agreement setting forth both the Commencement Date and Term Expiration Date of this lease. In
the event the term of this lease begins on the first day of a month, the first lease year shall end on
the firsc anniversagy of the last day of the preceding month. If the term of this lease begins on a date
other than the first day of a month, the Tenant shall pay a pro rara portion of the rent from such date
through and including the last day of such month and the First Lease Year shall end on the first
anniversary of the first day of the preceding month. Each succeeding Lease Year shall end on the
anniversary date of the previous Lease Year.

41. Rent: Additional Rent. : (

A. The annual rent payable under this lease ("fixed minimum rent") for each succcsswe
twelve month period during the term of this lease is as follows:

("First Lease Year") - $116,070.00 ($9,672.50/month)
("Second Lease Year") - $116,070.00 ($9,672.50/month) -
- {("Third Lease Year") - $116,070.00 ($9,672.50/month) -
("Fourth Lease Year") - $116,070.00 ($9,672.50/month) -
("Fifth Lease Year") - §$116,070.00 ($9,672.50/month) *

("Sixth Lease Year") - $130,579.00 ($10,881.83/month)

. ("Seventh Lease Year") - $130,579.00 ($10,881.83/month)

("Efght Lease Year") - $130,579.00 ($ 10,881.83/month)
("Ninth Lease Year") - $130,579.00 ($10,881.83/month)
" ("Tenth Lease Year") - $130,579.00 ($10,881.83/month)

Fixed minimum rent shall be payable in equal monthly installments in advance on the first .
day of each and every calendar month during the term of this lease.

B. Provided Tenant fully performs and complies with all of the terms, conditions, provisions
and covénants in this lease on Tenant’s part to be performed, Landlord hereby waives it's tight to
collect the fixed minimum rent for a period of two (2) months following the Commencement Date

. (the “Rent Commencement Date”). If the Rent Commencement Date begins on a date other than
the first day of a month, Tenant shall pay a pro rata portion of the minimum rent from such date
through and including the last day 6f such month. Notwithstanding the foregoing, Tenant shall be
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requ:.red to pay Landlord upon execution of this lease the first monthly installment of rent due under
this lease which will be applied against the first monthly installment of rent due hereunder.

C. For purposes of this lease, the term "additional rent" shall mean and include all sums,
charges and deposits payable under this lease by Tenant except fixed minimum rent, and the term
“rent" shall mean and include both fixed minimum rent and additional rent. Additional Rent shall
be payable within ten (10) days of delivery of a bill therefore to Tenant.

D. Should Landlord fail to receive within ten days after it is due any installment of fixed
minimum rent, additional rent, or any other sum payable to and/or to be deposited with Landlord
under the terms of this lease, then a "late charpe” in the amount of $0.05 per $1.00 due shall be
added to the sum due and shall be deemed additional rent immediately payable hereunder. Should
any such payment or deposit remain unpaid for more than thirty (30) days after the due date, Tenant
shall also pay interest to Landlord on any such late payments at the rate of twelve (12%) percent per
annum (the "Default Rate"), If Tenant shall issue a check to Landlord which is returned unpaid for
any reason, Tenant shall immediately pay to Landlord, as additional rent, an additional charge of
$250.00 for Landlord's inconvenience and expenses in connecrion therewith. If Tenant shall be more
than ten (10) day late beyond any applicable cure period in making any payment due under this
lease more than four times in any twelve month period, this shall be deemed a material breach of this
Lease and Landlord may, at it’s option, cancel this Lease rendeting same null and void.

E. Tenant acknowledges and agrees that Landlord shall have the right to designate the items
against which any payments by Tenant are to be credited and Landlord may apply any of such
payments to any such items as Landlord, in its sole discretion, shall determine. The acceptance by
‘Landlord of a check or checks drawn by others or any other manner of payment by anyone othet
than Tenant shall in no way affect Tenant's liability hereunder or be deemed an approval of any
assignment of this lease by Landlord.

F. Tenant agrees to pay as additional rent any other sum of money which. Landlord shall pay

" or be compelled to pay by reason of the failure of Tenant to perform any one or more of the other

provisions or conditions in this lease on the part of Tenant to be performed or observed, all of which

sums Tenant agrees to repay to Landlord with interest computed thereon at the Default Rate from
the date(s) such sums are paid by Landlord.

G. Landlord and Tenant agree that notwithstanding the expiration or termination of this
lease prior to the Term Expiration Date, if such expiration or termination is caused by or results from
default on the part of Tenant in the performance or observance of Tenant's obligations under this
lease, Tenanr's obligation to pay all fixed minimum rent and additional rent under this lease, subject
to the surrender agreement, shall continue and cover all periods up to and including the Term
Expiration Date. Nothing herein contained shall limit or prejudice the right of Landlord to prove for
and obtain as liquidated damages by reason of any such termination an amount equal to the
maximum allowed by any statute or rule of law in effect at the time when, and governing the
proceedings in. which, such damages are to be proved.

H. Tenant covenants and agrees that all fixed minimum rent and additional rent due ar'xd
payable by Tenant under this lease are unconditional obligations on the part of Tenant, and shall be
paid to Landlord whenever the same shall be due and payable without setoff or deduction of any
kind.

I. Tenant further covenants and agrees that Tenant shall not be entitled to any abatement
of fixed minimum rent or additional rent payable under this lease, or diminution of same in any
summary dispossess, non-payment of rent or holdover proceedings, by reason of any breach by
Landlord of any covenants contained in this lease on Landlord's part to be performed. In any such
summar} dispossess, non-payment of rent or holdover proceeding, Tenant may not assert a
counterclaim, nor have the right of set-off by way of damages or recoupment by reason of Landlord's
failure to perform any of the terms, covenants or conditions contained in this lease on Landlord's part
to be performed, but Tenant shall be relegated to an independenr action for damages, and such
independent action shall Dot at any time be joined or consohdated with any summary dispossess,
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non-payment of rent or holdover proceeding.

42. Taxes.
A. For the purposes of this 1ea.se:

(i) "Taxes" shall mean the teal estate taxes and assessments imposed upon the building
comprising the demised premises, the land upon which said building is erected and all
improvements on the land or in the building, on all easements, air rights, development of
7oning rights over other real property in the vicinity of the building and all appurtenances to
all of the foregoing. If at any time during the term of this lease the methods of taxation
prevailing at the commencement of the term hereof shall be altered so that in lien of, or as
an addition to or as a substitute for the whole or any part of the taxes, assessments, levies,

_impositions or charges now levied, assessed or imposed on real estate and the improvements
theteof, there shall be levied, assessed and imposed (a) 2 tax, assessment, levy or otherwise
on the rents received therefrom, or (b) a license fee measured‘by the rent payable by Tenant
to Landlod, or (c) any other such additional or substitute tax, assessment, levy, imposition
or charge, then all such taxes, assessments, levies, impositions or charges or the part thereof
so measured or based shallbe deemed to be  included within the term "taxes” for the purpose
hereof. :

(if) "Tax year" shall mean a fiscal or calendar year for which taxes are imposed.
(iif) "Base tax year" shall mean the tax year July 1, 2001 through June 30, 2002.
(iv) Intentionally Omitted. '

(v) "Tax paymént" shall mean such amount as shall be payable by Tenant to Landlord under
Paragraph B of this Article 42.

B. (i) If the taxes for the tax year 2002/2003 or any subsequent tax year shall be more than

the taxes, as finally determined, for the base tax year ("Base Year Taxes"), Tenant shall pay

to Landlord, as additional rent, 2 sum equal to Fifty Five (55%) Percent (“Tenant's Share”
. or “Tenant’s Hpbordmate Share”) of the amount by which the taxes for the tax year
2002/2003 and e;;ich subsequent tax year are greater than the Base Year Taxes. Should this
lease terminate prior to the expiration of any tax year, the tax payment will be prorated to,
and shall be payable on, or when ascertained after, the date of the termination of this lease.
Tenant's obligation to pay the tax payment shall survive the termination of this lease.
Payment of tax payments due from Tenant shall be made or taken as and subject to the
conditions hereinafter provided in this Paragraph B.

(i) Ifin the tax year 2002/20030r any subsequent tax year the current taxes are greatet than

-the Base Year Taxes, Landlord shall furnish Tenant with a copy of the tax bills together with
a comparative statement showing the amount by which the current taxes exceed the Base
Year Taxes, and Tenant shall pay such amount to Landlord within twenty (20) days after
such comparative statement is furnished to Tenant.

(iii) Any delay or failure of Landlord in billing any escalation shall not constitute a waiver of,
or in any way impair the continuing obligation of Tenant to pay such tax payment
immediately after being billed by Landlord thetefor.

(iv) Landlord may but shall not be obligated to contest the taxes or the assessed valuation
df the land and/or building, improvements, easements, air rights, development of zoning
rights and appurtenances to all of the foregoing for any tax year, and may settle any such
contest on such terms as Landlord in its sole judgement eonsiders proper. If Landlord shall
receive a refund for any tax year during the term hereof for which Tenant has actually made
a tax payment required to be made pursuant to this Article 42, Landlord shall pay to Tenant
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Tenant's proportionate share of any such refund, after first deducting from such refund
" Tenant's proportionate share of the reasonable costs and expenses (including reasonable
experts' and attorneys' fees) of obtaining such refund.

(v) If Tenant shall fail to timely make any tax payment required under this Paragraph B, the
amount of such tax payment, together with interest thereon computed from the date such
tax payment period commences at the Default Rate, shall be added as additional rent to the
installment of fixed minimum rent payable on the next monthly fixed minimunn rent payment
date and Tenant shall pay at that time such additional rent.

43. Insurance.

A. Tenant shall maintain throughout the term of this lease, at its sole cost and expense, with
a reputable insurance company licensed to do business in the State of New Yotk having a "Best"
rating of at least "A", comprehensive general public liability coverage insuring both Landlord and
Tenant and at Landlord's direction, any ground lessor and/or mortgagee (and naming both
Landlord, Tenant.and any ground lessor and/or mortgagee, if any, as the named insureds) against
claims for personal injuries or death and property damage in or about the demised premises and the
sidewalks, curbs, parking lots and other areas adjacent thereto or in the vicinity thereof. Such policy
or policies shall have a limit of liability of at least ONE MILLION ($1,000,000.00) DOLLARS for
injury or death to a single person, THREE MILLION ($3,000,000.00) DOLLARS on a per
occurrence basis and in the amount of SEVEN HUNDRED FIFTY ($750,000.00) DOLLARS with
respect to property damage.

B. Tenant shall maintain fire and extended coverage in an amount adequate to cover the
cost of replacement of all of Tenant's personal properw, fixtures, furnishings, improvements and

equipment.

C. Itis understood and agreed that Landlord shall, at Tenant's sole cost and expense, keep

. the building and improvements affixed thereto located on the premises insured against (i) loss or

damage by fire and such risks included in the standard form of extended coverage insurance in the
amount of TWO MILLION ($2,000,000.00) DOLLARS (with Landlord having the right to obrain
additional coverage should it so desire), and (ii) provide rental value insurance for loss of fixed
minimum rent and reasonably estimated additional rent for at least 12 months due to any of the

- foregoing causes. Tenant shall reimburse Landlord, as additional rent, for the cost of such insurance’

within ten (10) days of submission. of statements therefor including copies of the invoices from
Landlord's carrier or broker for said coverage. Premiums will be at competitive rates,

D. Policy or policies evidencing the insurance provided for in subparagraph A above and
evidence of full payment of the premium(s) therefor shall be delivered ro Landlord prior to the Term
Commencement Date and ar least thirty (30) days prior to cach annual renewal date. Such policy
or policies shall not permit cancellation or amendment without at least thirty days' prior written
notice to the insureds. If Tenant shall fail to deliver any such policy to Landlord prior to the
Commencement Date, or a renewal or replacement policy at least thirty days prior to the expiration
date of the current policy, or to maintain such insurance policy and pay the premium therefor,
Landlord shall have the right upon 24 hours telephonic notice to Tenant to cause such insurance
policy to be issued and to pay the premium therefor. In such event, the cost thereof, together with
interest thereon computed from the date such cost is paid by Landlord at the Default Rate, shall be
added.as additional rent to the installment of fixed minimum rent payable on thie next monthly rent
payment date and Tenant shall pay such additional rent at that dme.

44. Destruction, Fire and Other Casualty.
A. IfLandlord is required to or elects to repair or restore any damage to or destruction of the
premises as provided in Article 9, the damage or destruction shall be repaired or restored to the

extent of the insurance proceeds available therefor.
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B. Notwithstanding anything to the contrary contained herein, Tenant agrees that Landlord
shall not be responsible for any loss of or damage to Tenant's furniture, fixtures, equipment,
furnishings, or any other property placed or installed in the premises by or on behalf of Tenant
(whether or not attached or affixed to the structure) due to any cause whatsoever.

45. No Representations By Landlord.

_ Tenantacknowledges and agrees that neither the Landlord, nor Landlord's agent, nor anyone
else acting or purporting to act on behalf of Landlord, has made any representations or promises
whatsoever with regard to the demised premises including, without limitation, whether the demised
premises may lawfully be used for the purposes intended by Tenant. Except as contained in this
lease, Tenant accepts same "as is" and agrees that the taking of possession of the demised premises
by it shall be conclusive evidence as against Tenant that the demised premises wete in good and
satisfactory condition at the time such possession was taken.

'46. Landlord's and Tenant's Work.

A. La.r;dlord agrees 10 perform the work described at Exhibit “B” attached hereto with
respect to the demised premises. '

B. Except for as specifically noted in Exhibit “B” hereto and at Article "50" herein, Tenant
agrees that Landlord shall not be obligated to make or perform any work, installations, repairs,
alterations, improvements or additions whatsoever to prepare the demised premises for Tenant's
occupancy nor subsequent chereto. Tenant shall, at its sole cost and expense, immediately after the
Commencement Date of this lease, commence to do, and thereafter diligendy and in good faith,
complete all work and make all installations necessary to enable it to conduct its business in the
demised premises, free of mechanics' and other liens, encumbrances or financing statements, and
shall equip the demised premises with all trade fixtures, personal property, facilities, furniture and
equipment suitable or appropriate to the regular and normal operation of its business (all hereinafter
referred to as "Tenant's Work").

C. All Tenant's Work shall be carried out and performed in a first class good and
workmanlike manner and shall be governed by, and be subject to, the following:

(i) Before commencing any permitted construction or rencvation work, Tenant shall deliver
to Landlord plans, drawings and specifications for the construction or renovation work to be
carried out by Tenant in, on and about the demised premises (but not for Tenant's trade
fixtures or moveable equipment) for Landlord's prior written approval. Within a reasonable
time after such plans, drawings and specs have been submitted to Landlord for its written
approval, Landlord shall in writing give its approval or disapproval, and if the latter, the
reasons therefor. In any case in which Landlord so disapproves, Landlord shall specify, in
reasonable detail, the respect in which Tenant's plans, drawings and specifications are
unsatisfactory. Not later than ten days following receipt of such notice of disapproval from

. Landlord, Tenant shall submit to Landlord corrected plans, drawings and specifications for.
Landlord's written approval. All terms applicable to the original submission of Tenant's
plans, drawings and specs shall be applicable to such supplemental submission. Tenant shall
reimburse Landlord for all expenses incutred in connection herewith.

(i) All such work and installations which Tenant shall perform and install, and all work and
 installations which may be required in order to obtain proper certificates of the New York
Board of Fire Underwriters, the Board of Eléctrical Underwriters and any other successor
' Hoards, bodies or agencies or quasi-public boards, bodies or agencics successors thereto, and
such other certficates, licenses and permits as shall be required by city, state, federal and
other governmental authorities, commissions, agencies, boards and departments having
jurisdiction in connection with the demised premises and improvements in order that it may '
be operated for the purposes set forth in this lease, including but not limited to the Building
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Department and the Environmental Protection Administration, Office of Air Resources, and
other agencies referred to in this subdivision, shall be performed, provided, installed and
obtained by Tenant at Tenant's sole cost and expense and only in accordance with such
plans, drawings and specifications which have been approved in writing by Landlord and shall
also have been first approved in writing by such city, state, federal and other governmental
authorities, commissions, agencies, boards and departments as have jurisdiction thereover
whose prior written approval of same shall be necessary. Tenant further agrees to comply
strictly with all applicable laws, ordinances, rules, regulation, codes and requirements of, and
10 obtain and comply with all permits, licenses and approvals required by, all city, state,
federal and other governmental autharities, commissions, agencies, boards and departments
and of the fire insurance rating organization having jurisdiction thereof, and the local board
of fire underwriters, or any similar body.

(i) Tenant agrees that no material deviation from the plans, drawings or specifications
approved by Landlord, shall be made by Tenant without Landlotd's prior written approval.

(iv) Tenant acknowledges and agrees that approval of such plans, drawings and specifications

by Landlord neither shall constitute the assumption by Landlord of any responsibility for their
accuracy or sufficiency, Tenant alone being responsible therefor, nor make Landlord liable
in any way to pay anyone in. order to remove and cancel a mechanic's lien of record.

(v) Tenant shall promptly obtain from time to time as work is completed, and convey to
Landlord, written approvals from all governmental authorities, agencies, commissions, boards
and departments and quasi-governmental boards, bodies and agencies with jurisdiction over
matters relative to all work to be-performed by Tenant under this lease, including, but not
limited to, electrical, water, plumbing, heating, ventilating and cooling and telephone work.

+ (vi) Prior to the commencement of Tenant's Work or any other permitted construction or

. wotk by Tenant and until completion thereof, Tenant shall at its own cost and expense

maintain, or cause to be maintained, and deliver to Landlord certificates evidencing the
‘existence of, fully paid up policies of:

(a) Workers' Compensation Insurance in statutory amounts covering all persons
employed in connection with such work; and

(b) For the mutual benefit of Landlord and Tenant, comprehensive general liabiliry
insurance, including contractual and completed operations coverage, with limits of
liability no less than $1,000,000.00 combined single limit per occurrence, with
reputable insurance companies licensed to do business in New York. Certificates of
insurance issued by insurance carriers licensed to do business in the State of New
York and having Best's Insurance Reports' rating of at least A+, being in at least its
Class X1II financial size category and indicating that all such insurance is in full force
and effect, shall be satisfactory. All such insurance shall provide that the coverage or
limits therein shall not be canceled, modified ot reduced except upon at least thirty
days' prior written notice to Landlord.

(vii) Tenant hereby indemnifies and agrees to save and hold Landlord harmless from and
against all claims, suits, judgments, damages and expenses (including, but not limiting to,
reasonable attorney's fees) brought, recovered, exacted against or incurted by Landlord for
or on account of any claim growing out of any injury to or the death of any person or persons
or any injury or damage to Landlord's property ot that of any other person or entity arising
out of the performance of Tenant's Work, or by or on, account of any act, omission, or
negligence of anyone or of the agents, employees, contractors, subcontractors, vendors,
thaterialmen of anyonme or of any other person having anything whatsoever to do in
connection with Tenant's work hereunder.

(vil)) All work and installations which shall be performed and provided by Tenant for the
demised premises at any time during the term of this lease, and all construction, additions,
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alteradons, improvements and replacements placed upon the demised premises by Tenant
ar any time, as well as all fixtures and articles or personal property attached to or used in
connection with the demised premises, shall, upon installation, exception being trade
fixtures, become the property of the Landlord and shall remain upon and be surrendered with
the demised premises unless Landlord, by notice to Tenant prior to the date fixed as the
‘termination of this lease, elects to relinquish Landlord's rights to some or all of the foregoing
items by enumerating them in said notice, in which event the enumerated items shall be -
removed from the demised premises by Tenant prior to the expiration of the lease, at
Tenant's expense, and Tenant shall immediately and at its expense, repair and restore the
demised premises to the condition existing irnmediately after completion of the Tenant's
Work, ordinary wear and tear excepted, and tepair any damage to the demised premises or
the building due to such removal, except that this clause shall not include within its context
any moveable personal property, equipment or trade fixtures purchased and installed by
Tenanr for the purpose of adapting the premises to its intended use, but upon removal of any
such moveable personal property, equipment or trade fixtures Tenant shall immediartely and
at its own expense repair and restore the demised premises to the condition existing priot to
installation.

~ D. No approval of plans or specifications by Landlord or consent by Landlord allowing
Tenant to make Improvements in the demised premises shall in any way be deemed to be an
agreement by Landlord that the contemplated Improvements comply with any applicable laws,
ordinances, rules and regulations of governmental authorities having or asserting jurisdiction in the
demised premises or the certificate of occupancy for the Building nor shall it be deemed to be a
waiver by Landlord of the compliance by Tenant of any of the terms of this lease, Notice is hereby
given that neithet Landlord, Landlord's agents, the Superior Lessor nor the Superior Mortgagee shall
be liable for any labor or materials furnished or to be furnished to Tenant upon credit, and that no
mechanic's or other lien for such labor or materials shall actach to or affect any estate or interest of
Landlord or the Superior Lessor or Superior Mortgagee in and to the demised premises, the Building
or the land on which the Building is located.

47. No Liens, Encumbrances.

A. No person or entity other than Landlord shall have any power, right or authority to do

. or allow any act or make any contract which would create any lien, mortgage or other encumbrance
upon the demised premises or the parcel of land on which the demised premises is located, or of any
improvements thereon, or of any interest of Landlord therein. Nothing contained in this lease shall
be deemed or construed in any way as constituting the consent or request of Landlord, express or
implied, by inference or otherwise, to any contractor, subcontractor, architect, laborer or
marterialman for the performance of any labor or the furmishing of any material for, in, to or on the
demised premises. If Tenant shall cause or allow any installation, alteration, addition, decoration,
tepair, replacement, renewal or improvement to be made to the demised premises or to the building,
or cause or allow any labor to be performed or material to be furnished thetein or thereon, or
purchase any fixtures, chattels or equipment for use in the demised premises, neither Landiord nor
the demised premises nor the land or building shall be liable for the payment of any expense incurred
or for the value of any work done or marerial furnished, or fixtures, chattels or equipment purchased
for use in the demised premises, butall such installations, alterations, additions, decorations, fixtures,
chattels and equipment, repairs, replacements and improvements and labor, services and materials
shall (except as bereinafter expressly provided) be made, furnished and purchased for cash and
without chattel mortgage financing or any other form of financing at Tenant's own expense, and
Tenant shall be solely and wholly responsible to its contractors, subeontractors, laborers, suppliers,
architects and materialmen who petform or furnish such labor services and/or material, fixtures,
chattels and equipment. Under no circumstances shall Tenant at any time purchase and/or install
any furndture, furnishings, fixtures, chattels or equipment for use in the demised premises, nor any
additions thereto, or any renewals thereof or replacements or substitutions therefor, upon terms and
conditions wherein and whereby a lien shall or may be filed against the real estate, or against
Landlord or its title or interest in the real estate. Notwithstanding the foregoing, Tenant shall not
be prohibited from encumbering its furniture and such of its equipment located in the demised
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premises as shall constitute solely personal property and which shall not become or be deemed to
become part of the realty, and such of its trade fixtures as may be removed without damage or injury
to the realty, by security agreements execured under the Uniform Commercial Code and from filing
Financing Statements (UCC-1's) appropriately with governmental authorities in connection with
such security agreements.

B. The participation by Landlord or of any of Landlord's representatives in any conference
with any architect, engineer, contractor, subcontractor, materialman, laborer or other person or firm
tetained by Tenant to perform work or furnish labor or services for the demised premises, shall not
make Landlord or any of Landlord's representatives liable for the payment of any portion of the cost
of such work, or entitle any architect, engineer, contractor, subcontractor, materialman or laborer

. to file any mechanic's lien against the demised premises, or the building of which the same form
+ part, or against Landlord. '

C. This lease shall constitute notice to the world that no mechanic's lien may or can be filed
validly against Landlord in connection with the demised premises, without Landlord's express written
consent thereto, at any time throughout the term of this lease. Any mechanic's lien filed against the
demised premises,or the building of which the same form a part, for work claimed to have been done
for or materials claimed to have been furnished to Tenant, (a) shall be dischatged of record by
Tenant at Tenant's expense within ten (10) days after written notice thereof by Landlord, by
payment, undertaking to bond and/or order of a court of competent jurisdiction, or otherwise, as may
be required by law and (b) either a release or satisfaction of lien shall be filed with. the County Clerk
of the county in which the Building is situated within such ten (10) day period, and (c) a copy of
such release or satisfaction, as the case may be, certified by the County Clerk shall be delivered to
Landlord within three (3) days after such filing. Tenant's failure to do so shall be deemed a material
breach of this lease.

D. In the event such mechanic's lien is not discharged timely, as aforesaid, Landlord may
discharge same for the account of and at the expense of Tenant by payment, bonding or otherwise,
without investigation as to the validity thereof or of any offsets or defenses thereto, and Tenant,
within ten (10) days after being hilled therefor, shall promptly reimburse Landlord, as Additional
Rent, forall costs, disbursements, fees and expenses, including without limitation, legal fees, incurred
in connection with so discharging said mechanic's lien, together with interest thereon from the time
or times of payment until reimbursement by Tenant. Tenant shall, within five (5) days of demand
therefor by Landlord, pay to Landlord as Additional Rent, Landlord's reasonable legal fees and
disbursements, but the foregoing shall not limit the extent of Tenant's liability as set forth ahove,

E. In the event such mechanic's lien is not discharged timely, as aforesaid, Landlord, in
addition ro all other rights granted to Landlord in this Lease and without limitation, may institute
a dispossess summary proceeding based upon such failure to discharge any such lier. In the event
Tenant fails to deliver to Landlord the certified copy of the release or satisfaction required hereunder
within the time period provided for the delivery thereof to Landlord, Landlord shall have the right
to assume thar such mechanic's lien has not been discharged and Landlord shall have all of the rights
and remedies provided for herein based upon Tenant's failure to discharge any such Lien.

48. Utilities: No Sexvices bv Landlord.

A. Tenant shall pay all fees and other charges for the installation or connection of oil, gas,
electricity, water, telephone, sanitary sewer, storm or sewer drainage or dirch, and any and all other
utilidies (collectively "utilities") and shall pay as and when due all charges made against the premises
for utilities. :

B. Tenant agrees that Landlord shall not be required to furnish or pay for any facilities,
utilities or services to or for the demised premises of any kind or nature whatsoever, or do any work
or make any installations, repairs, alterations or improvements in or to the demised premises in
connection therewith. Tenant shall, at its own cost and expense, arrange with the public utility
companies serving the demised premises for Tenant's own direct electrical and gas setvice (if gas
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service is available to Tenant) and shall comply with all rules and regulations of said public utility
_companies for introducing and maintaining such ditect service(s) solely for Tenant's use at Tenant's
sole cost and expense. Tenant acknowledges that heretofore it inspected the demised premises and
building of which the demised premises form a part and is fully aware of the availability or
unavailability of utilities for use by Tenant in the operation of its business. In no evenr shall
Landlord be responsible for charges for electricity or any other utilities consumed in the demised
premises by Tenant, Meters, for the purpose of measuring Tenants consurption of utilities at the
demised premises, shall be installed and maintained by Tenant, at Tenant's sole cost and expense,
in. good order and condition. '

C. Interruption or curtailment of any utility or service shall not constitute a constructive
eviction or partial eviction, nor entitle Tenant to any compensation or abatement of rent. In no
event shall Tenant in any way interfere with or te in to any electrical feeders, risers or other
electrical installations within the Building of the which the demised premises forms a part.

D. Norwithstanding anything contained in this lease to the contrary, Landlord shall notin
any way by liable or responsible to Tenant for any loss, damage, ot expense that Tenant may sustain
or incur if either the quantity ot character or electrical service is changed, is no longer available, or
is Llnsmtable for Tenant's requirements.

E. Tenant covenants and agrees that, at all rimes, its use of electric current shall never
exceed the capacity of the feeders to the building or the risers or wiring installation thereof. In
connection therewith, Tenant expressly agrees that all installations, alterations and additions of and
to the electrical fixtures, appliances, ot equipment within the demised premises shall be subject to
Landlord's prior written approval, and, if such approval shall be give, rigid conduit only shall be
permitted. If, in-connection with any request for such approval, Landlord shall, in its sole judgment,

" determine that the risers of the building servicing the demised premises shall be insufficient to supply
Tenant's electrical requirements with respect thereto, Landlord shall, at the sole cost and expense
of Tenant, install any additional feeder(s) that Landlord shall deem necessary with respect thereto,
provided, however, thar, if Landlord shall determine, in its sole judgment, that the same will cause
permanent damage ot injury to the building or to the demised premises, cause or create a dangerous
or hazardous condition, entail excessive or unreasonable alterations, repairs, or expense, or interfere
with,.or disturb, the other tenants or occupants of the building, then Landlord shall not be obligated
to make such installation, and Tenant shall not make the installation, alteration, or addition with
respect to which Tenant requested Landlord's consent. In addition to the installation of riser or
tisers, Landlord will also, at the sole cost and expense of Tenant, install all other equipment necessary
and proper in connection therewith, subject to the aforesaid terms and conditions. All of the
afotesaid costs and expenses are chargeable and colleetible as additional rent, and shall be paid by
Tenant to Landlord within five (5) days after rendition of any bill or statemenc to Tenant therefor.

49. Exculpatory Clause.

A. Tenant shall look solely to Landlord's estate and only in the land and building of which
the demised premises forms a part {or the proceeds thereof) for the discharge and satisfaction of
_Tenant's rights and remedies for the collection of a judgment (ot other judicial process) requiring the
payment of money by Landlord in the event of any default by Landlord hereunder, and no other
property or assets of Landlord shall be subject to levy, execution or other enforcement procedute for
the sartisfaction of Tenant's remedies under or with respect to this lease, the relationship of Landlord
and Tenant hereunder or Tenant's use and occupancy of the demised premises.

B. Nowwithstanding anything contained in this Lease, at law or in equity to the contrary, it
is expressly understood, acknowledged and agreed by Tenant that there shall'at no time be or be
conistrued] as being any personal liability by or on the part of landlord under or in respect of this Lease
or in any way related hereto or the demised premises,

50. Maintenance and Repairs.
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Tenant shall, at its sole cost and expense, throughout the tetm of this lease, take good care
of and put, keep and maintain the demised premises and the sidewalks, curbs, vaults and grounds
adjacent or appurtenant thereto,.and the alterations, additions, and improvements constructed or
installed by Tenant thereon, in good order, condition and appearance and make all repairs or
replacements thereto, interior and exterior, structural and non-structural, ordinary and
extraordinary, foreseen and unforeseen, as and when needed to preserve and maintain the demised
premises in good order, condition and repair, including, without limitation, the floor, foundation,
walls, and heating, electrical, plumbing and air conditioning equipment, fixtures and systems, it being
understood and agreed that Landlord shall not be required to make any repairs or replacements in
or to the demised premises whatsoever except as hereinafter.expressly provided in the next
suceeeding sentence. Notwithstanding the foregoing, Landlord shall maintain the roof free of leaks
unless repaits to the roof are necessitated by fire, any other casualty, or the acts of Tenant, its agents,
servants, employees or invitees, in which case Tenant shall be responsible for repairing or teplacing
the roof at its sole cost and expense.

51 Indemnificasion.

A. Tenant hereby agrees to defend, indemnify and hold Landlord harmless from and against
any and all liability, damages, fines, suits, claims, demands and actions by or against anyone, and
costs and expenses of any kind or nature (including but not limited to attorneys' fees and expenses),
due to, arising out of, based upon or connected with: |

) Any breach, violation or non-petformance of any covenant, condition or agreement in this
lease set forth and contained on the part of Tenant to be fulfilled, kept, observed and performed;
and/or

(ii) Anyloss or damage to person or propetty occasioned by or arising out of or in connection.
with the use and occupancy of the demised premises by Tenany, its employees, agents, customers,
invitees, contractors or subcontractors, or by any use or occupancy which Tenant may permit or
suffer to be made of the demised premises; and/or

(i) Injury to, or death of, any person or persons (including but not limited to Tenant's
customers and employees) occurring in or about the demised premises including, but not limited to,
the sidewalks, curbs and parking lots adjacent to or in the vicinity of the demised premises.

B. Tenant shall, at its own cost and expense, defend any and all actions, suits and
proceedings which may be brought against, and Tenant shall pay, satisfy and discharge any and all
judgments, orders and decrees which may be made or entered against, Landlord, its principals,
disclosed or undisclosed, with respect to, or in connection with, any of the foregoing. The
comprehensive general liability coverage maintained by Tenant pursuant to this Lease shall
specifically insure the contractual obligations of Tenant as set forth in this Arricle and/or as provided
in this Lease.

C. If Landlord is made a party to any action, Landlord shall be entitled to appear, defend or
otherwise take part in the matter involved, at its election, by counsel of Landlord's own choosing,
at Tenant's cost and expense, provided such action by Landlord does not limit or make void any
liability of any insurer of Landlord or Tenant hereunder in respect to the claim or matter in question.

D. Neither Landlord nor any agent, contractor, invitee or employee of Landlord shall be
liable to Tenant for any injury or damage to Tenant or of any other person or for any damage to, or
loss (by theft or otherwise) of, any property of Tenant or of any other person, irrespective of the cause
of such ihjury, damage or loss, unless solely caused by or due to the gross negligence of Landlord, its
agents or employees occurring within the scope of their respective employment without negligence
on the part of Tenant, it being understood that no property, other than such as might notmally be
brought upon or kept in the demised premises as an incident to the reasonable use of the demised
premises for the purpose herein expressly permitted, will be brought upon or be kept in the demised
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premises.

52. Certifications.

Tenant shall, without charge, at any time and from time to time, within ten (10) five days
after written request from Landlord, certify by written instrument, duly executed, acknowledged and
delivered, to Landlord or, at Landlord's request, to any mortgagee, assignee of any mortgage or
purchaser, or any proposed mortgagee, proposed assignee of any mortgage or proposed purchaser, or
any other person, firm or corporation specified by Landlord:

(i) that this lease is unmodified and in full force and effect (or, if there Eas been modification,
that the same is in full force and effect as modified and stating the modifications);

(ii) whether or not either Landlord or Tenant is in default in the performance of any of the
terms, covenants or condmons of this lease and, if in default, specifying each such default
and

(iit) the daces. if any, to which the fixed minimum rent, addmonal rent and other charges
hereunder have been paid in advance.

It is intended that any such cerljﬁcate delivered putsuant to this Article 52 may be relied
upon by Landlord, by any prospective purchaser of the building, the mortgagee of any mortgage, and
. by any other person, firm or corporation specified by Landlord.

53. Assignment or Subletting.

A. Neither this lease nor any part hereof nor the interest of Tenant in any sublease or the
tentals thereunder, shall, by operation of law or otherwise, be assigned, mortgaged, pledged,
encumbered or otherwise transferred by Tenant, Tenant's legal representatives or successors in
interest and neither the demised premises, nor any part thereof, shall be encumbered in any manner
by reason of any act or omission on the part of Tenant or anyone claiming under or through Tenant,
or shall be sublet or be used, occupied or utilized by anyone other than Tenant, without the prior
written consent of Landlord, For proposes of this Article 53, (1) the issuance of interests in Tenant,
or in any subtenant (whether stock, partnership interest or otherwise) to any persén or group of
related persons, whether in a single transaction or a series of related or unrelated transactions, in
such quantities that after such issuance, such person or group shall have control of Tenant, such
guarantor or such subtenant, shall be deemed an assignment of this lease or such sublease, as the case
may be, (ii} a wransfer of any interest of Tenant, or any subtenant (whethet stock, partership interest
or otherwise) by any party or parties in interest whether in a single transaction or a series of related
or unrelated transactions shall be deemed an assignment of this lease, or such sublease, as the case
may be, (iii) a take-over agreement shall be deemed an assignment of this lease, (iv) any person or
legal representative of Tenant, to whom Tenant's interest under this lease passes by operation of law
or otherwise, shall be bound by the provisions of this Article 53, and (v) a modification, amendment
or extension of a sublease shall be deemed a sublease. Any assignment, sublease, mortgage, pledge,
encumbrance or transfer by Tenant in contravention of this Article 53 shall be void.

For the purposesof clause (i) of the preceding sentence, stock ownetship shall be determined
" in accordance with the principles set in Section 544 of the Internal Revenue Code of 1954, as the
same existed on August 16, 1954.

B. If this lease be assigned, whether or not in violation of the terms of this lease, Landlord

may collect rent from the assignee, If the demised premises or any part thereof be sublet or be used

» or occupied by anybody other than Tenant, whether or not in violation of this lease, Landlord may,
after default, if any, collect rent from the subtenant or occupant. In either event, Landlord may
apply the ner amount collected to the rent herein resetved. The consent by Landlord to an
assignment, transfer, encumbering or.subletting pursuant to any provision of this lease shall not in
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any way be considered to relieve Tenant from obtaining the express prior consent of Landlord to any
other or further assignment, transfer, encumbering or subletting. References in this lease to use or
occupancy by anyone other than Tenant shall not be construed as limited to subtenants and those
claiming under or through subtenants, but shall be construed as including also licensees and others
claiming under Tenant, immediately or remotely. The listing of any name other than that of Tenant
on any door of the demised premises or on any directory in the Building, or otherwise, shall not
operate to vest in the person so named any right or interest in this lease or the demised premises, or
be deemed to constitute, or serve as a substitute for, any consent of Landlord required under this
Article 53, and it is understood that any such listing shall constitute a privilege extended by
Landlord, revacable at Landlord's will by notice to Tenant. Tenant agrees to pay Landlord's
attorneys' fees and disbursements incurred by Landlord in connection with any proposed assignment

- of this lease or any proposed subletting of the demised premises or any part thereof. Neither any
assignment of this lease nor any subletting, occupancy or use of the demised premises or any part
thereof by any person other than Tenant, nor any collection of rent by Landlord from any petson
other than Tenant, nor any application of any such rent as provided in this Article 53 shall, under
any circumstances be deemed 2 waiver of any of the provisions of this Article 53 ot relieve, impair,
release or discharge Tenant of its obligations fully to perform the terms of this lease (as same may be
amended or modifjed from time to time) on Tenant's part to be performed and Tenant shall remain
fully and primarily liable therefor.

C. No assignment consented to by Landlord shall be valid unless, within ten (10) days after
the execution thereof, Tenant shall deliver to Landlord a duplicate original instrument of assignment
and assumption in form and substance satisfactory to Landlord, duly executed by Tenant and by the
assignee, in which such assignee shall assume performance of all terms of this lease on Tenant's part
to be performed.

D. (i) Notwithstanding anything contained in Sections 53 (A) and 53(B) to the contrary, in
the event that at any time Tenant desires to sublet all or any part of the demised premises or to

assign its interest in this lease Tenant:

a. shall submit to Landlord the name and address of the proposed subtenant or
assignee, a detailed description of such person's business, a detailed description of character and
financial references for such person (including its most recent balance sheet and income statements
cerdified by its chief financial officer or a certified public accountant), a certification by Tenant that

" this lease and the property of Tenant in the demised premises are free of all liens and encumbrances
and any other information requested by Landlord;

b. shall submit to Landlord (1) a conformed or photostatic copy of the proposed
assignment or sublease, the effective date of which shall be at least sixty (60) days (but not more than
120 days) after the date of the giving of such notice and which shall be conditioned on Landlord's
consent thereof and (2) an agreement by Tenant to indemnify Landlord against liability resulting
from any claims that may be made against Landlord by the proposed assignee or sublessee or by any
brokers or other persons claiming a commission or similar compensation in connection with the
proposed assignment or sublease; '

{ii) In the event that within thirty'(30) days after Tenant shall have requested Landlord's
consent to any such subletting ot assignment and shall have submitted to Landlord all iters required
by Section 53(D) (i), Landlord's consent to such subletting or assignment, as the case may be, shall
not be unreasonably withheld, provided that all of the following conditions have been satisfied:

. a Inthejudgment of Landlord the proposed subtenant or assignee, as the case may
be, is of a character and financial worth such as is in keeping with the standards of Landlord in those
respects for the building, and the nature of the proposed subtenant's or assignee’s business and its
reputatidn is in keeping with the character of the building and its tenancies;

b. The proposed subtenant or assignee shall have a net worth equal to or greater than
that of the assignor/sublessor.
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c. The purposes for which the proposed subtenant or assignee intends to use the

demised premises or the applicable portion thereof are only the uses expressly permitred by Paragraph
60 of this lease;

d. The proposed sublease or assignment shall prohibit any assignment or subletting.

¢. The proposed sublease shall be expressly subject and subordinate to all of the
provisions of this lease;

f. Any proposed sublease shall contain the following provisions (and such other
provisions as may be requested by Landlord to protect its interests):

(1) "In the event of a default under the underlying lease (the "Prime Lease")
which results in the termination of such Prime Lease, the subtenant
hereunder shall, at the option of the lessor under such lease (the "Prime
Landlord"), attom to and recognize the Prime Landlord as landlord hereunder
and shall, promptly upon the Prime Landlord's request, execute and deliver
all instruments necessary or appropriate to such atrornment and recognition.
Notwithstanding such attornment and recognition, the Prime Landlord shall
not (i) be liable for any previous act or omission of the sublessor under the
sublease, (ii) be subject to any offset which shall have accrued to the
} . subtenant hereunder against the sublessor, or (i) be bound by any
; modification of the sublease or by any prepayment of rent, unless such
i modification or prepayment shall have been approved in writing by the Prime
\ Landlord. The subtenant hereby waives all rights under any present or future
! law to elect, by reason of the termination of the Prime Lease, to terminate
| this sublease or surrender possession of the premises demised hereby."

‘ (2) "This sublease may not be assigned or the premises demised hereunder
‘ further sublet, in whole or in part, without the prior written consent of the
! Prime Landlord."

g. Tenanc shall not be in default in the performance of any of its obligations under
this lease either at the time Landlord's consent to such subletting or assignment is requested or at
the commencement of the term- of any proposed sublease or upon the effective date of any such
assignment;

h. Tenant shall reimburse Landlord for any costs that may be incutred by Landlord
‘ in connection with said sublease or assignment, including but not limited to attorneys fees and
! ' disbursements and the costs of making i mvesugauons as to the acceprability of a proposed subtenant
or assignee;

i. The proposed subtenant or assignee shall not be entitled, directly or indirectly, to
dtplomanc or sovereign immunity and shall be subject to the service of process in, and the
jurisdiction of the courts of New York State;

j. Tenant delivers to Landlord an additional security deposit equal to two (2) months
base rent to be added to the security deposit provided for in Paragraph 54 hereof at least ten (10)
days prior to the effective date of the sublease or assignment.

(iii). With respect to each and every sublease or subletting or assignment authorized by the
provisions of this Section 53, it is further agreed and understood between Landlord and Tenant as
follows:

[]

: a. No subletting shall be for a term ending later than one day prior to the expiration
date of this lease and that part, if any, of the proposed rerm of any sublease ot any renewal ot
extension thereof which shall excend beyond 2 date one day prior to the expiration date of this lease
or the sooner termination of the term of this lease, is hereby deemed to be a nullity; and
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" b. There shall be delivered to Landlord, within ten (10) days after the
commencement of the term. of the proposed sublease, notice of such commencement, or in the case
of an assignment, notice of the effectiveness of such assignment.

(iv) In the event that Landlord consents to the proposed sublease or assignment and the
sublease or assignment of which Landlord shall have consented does not become effective on or
before the date set forth in the conformed or photostatic copy thereof furnished to Landlord
pursuant to Section 53(D) (i) (b), then Tenanr shall again comply with all of the provisions and
conditions of this Article 53 before assigning this lease or subletting all or any part: of the demised
premises. : . ~

E. If Landlord shall recover or come into possession of the demised premises before the date
herein fixed for the termination of this lease, Landlord shall have the right, at its option, to take over
any and all subleases or subletting of the demised premises or any part thereof made by Tenant and
.to succeed to all the rights of said subleases and sublettings or such of them as it may elect to take
over. Tenant hereby expressly assigns and transfers to Landlord such of the subleases and subletting
as landlord may elect to take over at the time of such recovery of possessions, such assignment and
transfer not to be effective until the termination of this lease or re-entry by Landlord hereunder or
if Landlord shall otherwise succeed to Tenant's estate in the demised premises, ar which time Tenant
shall upon request of Landlord, execute, acknowledge and deliver to Landlord such further
assignments and transfers as may be necessary to vest in Landlord the then existing subleases and
sublettings. Every subletting hereunder is subject to the condition and by its acceptance of and entry
into a sublease, each subtenant thereunder shall be deemed conclusively to have thereby agreed
from and after the termination of this lease or re-entry by Landlord heteunder or if Landlord shall
otherwise succeed to Tenant's estate in the demised premises, that such subtenant shall waive any
right to surrender possession or to terminate the sublease and, at Landlord's election, such subtenant
shall be bound to Landlord for the balance of the term of such sublease and shall attorn to and
tecognize Landlord, as its landlord, under all of the then executory terms of such sublease, except
that Landlord shall not (i) be liable for any previous act, omission or negligence of Tenant under
such sublease, (ii) be subject to any counterclaim, defense or offset not expressly provided for in such
sublease, which theretofore accrued to such subtenant against Tenant, (iii) be bound by any previous
modification or amendntent of such sublease or by any previous prepayment of more than one
month's rent and additional rent which shall be payable as provided in the sublease, unless such
modification or prepayment shall have been approved in writing by Landlord, (iv) be obligated to
repair the subleased space or the Building or any part thereof, in the event of total or substantial toral

- damage beyond such repair as can reasonably be accomplished from the net proceeds of insurance
actually made available to Landlord, (v) be obligated to repair the subleased space or the Building
or any part thereof, in the even of partial condemnation beyond such repair as can reasonably be
accomplished from the net proceeds of any award actually made available to Landlord as
consequential damages allocable to the part of the subleased space or the Building not taken, or (vi)
be obligated to perform any work in the subleased space or the Building or to prepare them for-
occupancy beyond Landlord's obligations under this lease, and the subtenant shall execute and
deliver to Landlord any instruments Landlord may reasonably request to evidence and confirm such
attornment,

. F. In the event that, at any time after Tenant named herein may have assigned its interest
in this lease, this lease shall be disaffirmed or rejected in any proceeding of the types described in
clause (1) of Section 16(a) ot in any similar proceeding, ot in the event of termination of this lease
by reason of any such proceeding or by reason of lapse of time following notice of cancellation given
pursuant to Article 17 based upon the condition of limitation set forth in Section 17(1) with respect
to rejection of this lease under Section 235 of Title 11 of the U.S. Code (bankruptcy code), Tenant
named herein, upon request of Landlord given within thirty (30) days after such disafirmance or
rejection’or in the event of termination other than by act of Landlord), shall (i) pay to Landlord all
base rent, additional rent and other charges due and owing by the assignee to Landlord under this
lease to and including the date of such disaffirmance, rejection or termination, and (i) as "tenant",
enter into a new lease with Landlord of the demised premises for a term commencing on the effective
date of such disaffirmance, rejection or termination and ending on the expiration date of this lease,
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unless sooner terminated as in such lease provided, at the same base rent and upon the then
executoty terms, covenants and conditions as are contained in this lease, except that (A) the rights
of Tenant named herein under the new lease shall be subject to the possessory rights of the assignee
or by virtue of any statute or of any order of any court, (B) such new lease shall require all defaults
existing under this lease to be cured by Tenant named herein with due diligence, and (C) such new
lease shall require Tenant named herein to pay all additional rent which, had this lease not been so

. disaffirmed, rejected or terminated, would have become due under the provisions of Article 42 after
the dare such disaffirmance, rejection or termination with respect to any period prior thereto. In the
event Tenant named herein shall default for a period of ten (10) days after Landlord's request in its
obligacions to enter into said new lease then, in addition to all other rights and remedies by reason
of such default, either at law or in equity, Landlord shall have the same tights and remedies against
Tenant named herein as if it had entered into such new lease and such new lease had thereafter been
terminated a5 at the commencement date thereof by reason of the default thereunder of Tenant
named herein. '

G. If Landlord shall give its consent to any sublease as provided herein (other than as set
forth in subparagraph D below), Tenant shall in consideration therefor pay to Landlord, as additional
rent, fifty (50%) gercent of any rent, additional charges or other consideration payable under the
sublease to Tenant by the subtenant which is in excess of the prorata portion of the fixed minimum
rent payable by Tenant hereunder (prorared on the basis that the area of the Space bears to the
entire area of the premises) accruing during the term of the sublease. The sums payable under this
subsection shall be paid to Landlord monthly simultaneously with payment of the Fixed Minimum
Rent for that month.

54. Intentionally Omitted.

55. Glass and Sidewalks.

Tenant, at its own cost and expense, promptly shall replace all damaged or broken plate glass
ot other glass in or about the demised premises and shall keep the sidewalks adjacent to the demised
premises free from dirt and rubbish at all imes. Tenant shall also remove all snow and ice from the
sidewalks within a reasonable time after accumulation as required by law.

56.‘ Broker.

Landlord and Tenant each represent and wattant to the other that it has not dealt wich any
broker in connection with this lease other than Robert K. Futterman & Associates, LLC by David
Rosenberg and Landlord agrees to pay the total commission due said brokers pursuant to separate
agreement. Landlord and Tenant shall defend, indemnify and hold each other harmless from and -
against any claims, costs and expenses (including, without limitation, reasonable attorney's fees and
disbursements) arising out of the breach on their respective parts of any representation or agreement

. contained in this Article 56.

57. Bankmuptey.

Tenant covenants and agrees that without limiting any of the provisions of Articles 16, 17
or 18 hereof, if, pursuant to the United States Bankruptcy Code of 1978, as the same be amended,
Tenant (or Tenant's trustee or other representative) elects to assume or is permitted to assign this
lease, then adequate assurance of future performance by the Tenant or assignee as required under
such Colle shall mean at least the deposit of additional cash lease security with Landlord in an
amount equal to the sum of six month's fixed minimum rent then reserved hereunder (in addition
to the lease security then being held by Landlord), plus an amount equal to all additional rent
payable under Articles 41 and 42 and other provisions of this lease for the calendar year preceding
the year in which such assignment ot assumption is intended to become effective, which deposit shall
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be held and applied by Landlord pursuant to the provisions of Article 54 hereof. Jf Tenant receives
or is to receive any valuable consideration, after deducting therefrom (a) the brokerage commissions,
if any, and other expenses reasonably incurred by Tenant for any such assignment and (b) any
pordon of such consideration reasonably designated by the assignee as paid for the purchase of
Tenant's property in the demised premises, such consideration shall be paid over to Landlord divectly
by such assignee. The term "adequate assurance" as used in this Article 57 also shall mean that any
such assignee of this lease shall have a net worth, exclusive of good will, equal to at least fifteen (15)
times the aggregate of one year's fixed minimum rent thenteserved hereunder plus all additional rent
for the preceding calendar year as aforesaid.

. 28. Holdover.

A. Tenant acknowledges that possession of the demised premises must be surrendered to
Landlord at the expiration or sooner termination of the term of this lease. The parties recognize and
agree that the damage to Landlord resulting from any failure by Tenant to timely surrender
possession of the demised premises as aforesaid will be substantial, will exceed the amount of fixed
minimum rent ang additional rent theretofore payable hereunder, and will be impossible accurately
to measure. Tenant therefore agrees that if possession of the demised premises is not surrendered
to Landlord upon the expiration or sooner termination of the term of this lease, then
notwithstanding anything to the contrary contained in this lease, Tenant shall pay to Landlord for
each month and for each portion or any month during which Tenant holds over in the demised
premises after the expiration ot sooner termination of the term of this lease, for use and occupancy,
the aggregate sum of (i) three times the amount of the installment of the fixed minimum rent that
was payable under this lease for the last month of the tetm hereof, plus (i) one-twelfth of all items
of annual additional rent which would have been payable monthly pursuant to this lease had its term
not expired or been terminated, plus (iii) those items of additional rent (not annual additional rent)
which would have been payable monthly pursuant to this lease had its term not expired or been
terminated, which aggregate sum Tenant agrees to pay to Landlord upon demand, in full withour
setoff, and no extension or renewal of this lease shall be deemed to have occurred by such holding
aver, nor shall Landlord be precluded by accepting such aggregate sum for use and occupancy from
exercising all rights and remedies available to it to obtain possession of the demised premises.
Further, Tenant shall be liable to Landlord for all losses and damages which Landlord may reasonably
incur or sustain by reason of such holding over, including, but not limited to, damages incurred or
sustained by reason of Landlord's inability to timely place a new tenant in possession of the demised
premises,

B. If Tenant shall default in surrendering the demised premises upon the expiration or
termination of the term, Tenant's occupancy subsequent to such expiration or termination, whether
or not with the consent or acquiescence of Landlord, shall be deemed to be that of a tenancy at will
and in no event from month-to-month or from year-to-year, and it shall be subject to all the terrs,
covenants and conditions of this Lease applicable thereto, except with respect to the Minimum Rent’
as hereinabove stated and no extension or renewal of this Lease shall be deemed to have occurred
by such holding over. In the event Landlord shall commence proceedings to dispossess Tenant by
reason of Tenant's holding over or other default, Tenant shall pay, in addition to costs and
disbursements, Landlord’s reasonable legal fees for each proceeding as Addirional Rent hereunder.
Tenant shall also be liable to Landlord for all claims made by any succeeding tenants against
Landlord or otherwise resulting from the failure of Tenant to timely surrender and vecate the
demised premises. Tenant hereby expressly waives all tights to rederaption granted by or under any
present or future laws and Tenant hereby waives any and all predicate notices to a holdover and
Landlord may immediarely proceed with a holdover Notice of Petition and Petition.

59. Lgﬂ ord's Consent.

A. In no event shall Tenant be entitled to make, nor shall Tenant make, any claim, and
Tenant hereby waives any claim for any sum of money whatsoever as damages, costs, expenses,
attorneys' fees or disbursements, whether affirmatively or by way of setoff, counterclaim or defense,
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based upOn any claim or assertion by Tenant that Landlord has unreasonably withheld or
unreasonably delayed any consent or approval (including, without limitation, consent to a proposed
assignment or sublease of the premises), and Tenant's sole remedy for claimed unreasonable
withholding or unreasonable delaying by Landlord of its consent or approval shall be an action ot
proceeding brought and prosecured solely at Tenant's own cost and expense to enforce such
provision, for specific performance, injunction or declaratory judgment.

B. If Tenanc requests Landlord's consent or approval to alterations, assignment, subletting
or any other matter or thing requiring Landlord's consent or approval under this Lease, and if in
connecton with such request Landlord seeks the advise of its attorneys, accountants, architect,
engineer or other professional, then Landlord, as a condition precedent to granting its consent or
approval, may require (iri addition to any other requirements of Landlord in connection with such
request) that Tenant pay the fee of Landlord's attorneys, accountants, architect, engineer or ather '
professional in connection with the consideration of such request and/or the preparation of any
documents pertaining thereto.

6. U

A. Tenant shall use and oceupy the demised premises only for the following purpose and for
no other purpose whatsoever: Sale of furniture, sofas, sofa beds and related accessories.

B. Tenant shall use the demised premises in the following manner:

(i) Subject 10, and in accordance with all rules, regulations, laws, ordinances, statutes and
requirements of all governmental authorities and any Fire Insurance Rating Organization, Board of
Fire Underwriters and/or similar bodies having jurisdiction thereof.

(ii) If any governmental license or permit shall be required for the proper and lawful conduct
of Tenant's business in the demised premises, or any part thereof, and if failure to secure such license
or permit would in any way affect Landlord, Tenant, at its expense, shall duly procure and thereafter
maintain such license or permit and submit the same for inspection by Landlord. Tenant shall, at all
times, comply with the terms and conditions of each such license or permit.

{ii) Tenant shall not, at any time, use or occupy the demised premises or do or permit
anything to be done in the demised premises in violation of the Certificate of Occupancy for the
demised premises or for the Building.

(iv) Tenant shall not placc any load on the floor of the demised premises exceeding the floor
load per square foot for which it is designed to carry and which is allowed by law.

(v) Tenant must actively and actually engage in business for which the demised premises was
rented. In the event Tenant does not actively and actually engage in business for a period of thirty
(30) days, or in the event tenant abandons the demised premises, this shall be deemed a material
breach of this Lease and Landlord may, atit's option, cancel this Lease rendering same null and void.

61. Notices.

A. All nouces, heteunder shall be in writing and shall be given by personal delivery,
overnight delivery service or by certified mail, return receipt requested. Notices shall be deemed to
have been given when delivered, if delivered in person or overnight delivery service, or on the second
business day after mailing, if given by certified mail, return receipt requested. Notices shall be given
to the pdrties at the following addresses:

(a) Tolandlord: 905 WPR, LLC

c/o Metrovest Equities
28-18 31" Street
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Astoria, NY 11102

with a copy by regular mail to Michael Papagianopoulos, Eéq., c/o Mihos Karabeias &
Papagianopoulos, LLP, 28-18 31% Street; Astoria, NY 11102;

(b) To Tenant: Jennifer Convertibles, Inc.
: 419 Crossways Park Drive
Woodbuty, NY 11797

with a copy by regular mail to Bemard Wircig, Esq., ¢/o Wincig & Wincig, 575 Fifth Avenue, New
Yotk, NY 10036, or such other address as may be designated by Landlord or Tenant or their
respective attorneys by written notice pursuant to this Article.

B. Notwithstanding anything contained in this Lease to the contary, notices sent by
Landlord's attorney on behalf of Landlord shall be valid service pursuant to the terms of this Lease,
“provided, however, that the manner in which the notice is sent is in accordance with the terms of
the Lease, Tenant shall not have the right to contest the fact that Landlord's attorney sent any such
notice. v

62. Renewal Options.

"A. Provided Tenant fully performs and complies with all of the terms, conditions, provisions
and covenants in this lease on Tenant's part to be observed and performed, Tenant shall have the
right to renew this lease for a five (5) year term (“First Renewal Term") upon giving to Landlord an
itrevocable written notice of its election to exercise said option to renew not less than nine (9)
months prior to the expiration of the initial term of this lease. The First Renewal Term shallbe upon

. the same terms and-conditions as set forth in this lease except that (i) there shall be only one

. additional renewal option after the expiration of the First Renewal Term, (i) Intentionally Omitted

and (i#i) the fixed minimum rent to be paid during the First Renewal Term shall be as determined
and agreed by the Landlord and Tenant.

B. Provided Tenant exercises its option to renew for the First Renewal Term and fully
performs and complies with all of the terms, conditions, provisions and covenants in this lease on
Tenant's part to be observed and performed during the Fizst Renewal Term, Tenant shall have che
tight 1o renew this lease for one (1) final five (5) year term ("Second Renewal Term") upon giving
to Landlord an irrevocable written notice of its election to exercise said option to renew not less than
nine (9) months prior to the expiration of the First Renewal Term. The Second Renewal Term shall
be upon the same terms and conditions as set forth in this lease except that (i) there shall be no
further renewal options after the expiration of the Second Renewal Term, (ii) Intentionally Omitted
and (iii) the fixed minimum rent to be paid during the Second Renewal Term shall be as determined
and agreed by the Landlord and Tenant.

C. Notwithstanding anything to the contrary contamed in this lease, at Landlord's opuci'l
the exercise or attempted exercise by Tenant of any right to elect to renew the term of this lease fér
any of the renewal terms provided for in this Article 62 shall not be effective, nor shall any renewa

. term be created or commence if, either at the time when the notice of exercise of such right is given
by Tenant, or on the day immediately preceding the purported commencement date of the renewal
term, Tenant is in default in the payment of rent or shall be in default in the performance ot
observance.of any other terms, conditions, provisions and covenants of this lease on Tenant's part
to be observed and performed. Tenant futther agrees that any cancellation or termination of this
lease, beyond any applicable cure period, shall terminate any rights of renewal, whether or ndac
exercised by Tenant.

]

63. Siggs and Awnings.
¥ A. Prior to Tenant undertaking arfy sign or awning installation, Tenant shall submit plans
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or sketches of the proposed sign (s)/awning to the Landlord for its prior written approval. Subsequent

- to obtaining Landlord's approval, Tenant, at its own cost and expense, may install a sign, signs or

awnings upon the exterior of the demised premises. Such sign, signs or awnings must comply with
all of the rules and regulations of all governmental bodies having jurisdiction. The Tenant further
covenants and agrees to indemnify and hold the Landlord harmless from any and all damage and/or
liability in connection with such sign or signs.

B. In the event Landlord or Landlord's representatives shall deem it necessary to remove any
lighting, awnings, canopies, sign or signs, in order to paint or to make any other repairs, alrerations
or improvements in or upon said premises or the building wherein same is situated, or any part
thereof, the Landlord shall have the right to do so, provided the same be removed and replaced at
the Tenant's expense, whenever the said tepairs, alterations or improvements shall have been
completed.

64. Waiver of Subrogation.

A. Each party hereby releases the other party (which term as used in this Article includes
the employees, agents, officers and directors of the other party) from all liability, whether for
negligence or otherwise, in connection with loss covered by any fire and/or extended coverage
insurance policies, which the releasor carries with respect to the demised premises, or any interest
or property therein or thereon (whether or not such insurance is required to be carried under this
Lease), but only to the extent that such loss is collected under said fire and/or extended coverage
insurance policies. Such release is also conditioned upon the inclusion in the policy or policies of a
provision whereby any such release shall not adversely affect said policies, or prejudice any right of
the releasor torecover thereunder. Each party agrees that its insurance policies aforesaid will include
such a provision so long as the same shall be charged therefor and so long as the party for whose
benefit the clause or endorsement is obtained shall pay such extra cost. If extra cost shall be
chargeable therefor, each party shall advise the other thereof of the amount of the extra cost, and
the other party, at its election, may pay the same, but shall not be obligated to do so.

B. (i) Landlord agrees that, if obtainable at no additional cost, it will include in its fire and
extended coverage insurance policies appropriate clauses pursuant to which the insurance companies
(A) waive all right of subrogation against tenant with respect to losses payable under such policies
and/ot (b) agtee that such policies shall not be invalidated should the insured waive in writing prior
to a loss any or all right of recovery against any party for losses covered by such policies. But should
any additional premiums be exacted for any such clause or clauses, Landlord shall be released from
the obligation hereby imposed unless Tenant shall agree to pay such additional premium within the
(10) days after demand by Landlord.

(i) Tenantagreestoinclude in its fire and extended coverage insurance policy or policies
on its furniture, furnishings, fixtures and other property removable by Tenant under the provisions
of this lease appropriate clauses pursuant to which the insurance company or companies (A) waive
the right of subrogation against Landlord and/or any such tenant of space in the Building with
respect to losses payable under such policy of policies and/or (B) agtee that such policy or policies
shall not be invalidared should the insured waive in writing prior to a loss any or all right of recovery
against any party for losses covered by such policy or policies. But should any additional premium
be exacted for any such clause or clauses, Tenant shall be released from the obligation hereby
imposed unless Landlord or the other tenants shall agree to pay such additional premium within ten
(10) days after demand by Tenant.

(i) Provided that Landlord's right of full recovery under its policy or policies aforesaid is
not adversely affecred or prejudiced thereby, Landlord hereby waives any and all right of recovery
which it fmay otherwise have against Tenant, its servants, agents and employees, for loss or damage
occurring to the Building and the fixtures, appurtenances and equipment therein, to the extent the
same is covered by Landlord's insurance, notwithstanding that such loss or damage may result from
the negligence ot fault of Tenant, it servants, agents or employees. Provided that Tenant's right of
full recovery under its aforesaid policy or policies is not adversely affected or prejudiced thereby,
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Tenant hereby waives any and all right of recovery which it might otherwise have against Landlord,
its servants employees, and against every other tenant in this Building who shall have exccuted a
similaxr waiver as set forth in this Section 64(B)(iii), for loss or damage to Tenant's furniture,
furnishings, fixtures and other property removable by Tenant under the provisions hereof to the

_ extent that same is covered by Tenant's insurance, notwithstanding that such loss or damage may
result from the negligence or fault of Landlord, its servants, contractors, agents or employees, or such
other tenant and the servants, contractors, agents or employees thereof.

(iv) Landlord and Tenant hereby agtee to advise the other promptly if the clauses to be
included in their respective insurance policies pursuant to Sections 64(B) i) and (ii) cannot be
obtained. Landlord and Tenant hereby also agree to notify the other promptly of any cancellation
or change of the terms of any such policy which would affect such c_lauses.

C.  Tenant shall not violate or permit the violation of, any condition imposed by the
standard fire insurance policy then issued and shall not do, or permit anything to be done, or keep
or permit anything to be kept in the demised premises which would subject Landlord to any liability
or responsibility for personal injury or death or property damage, or which would increase the fire or
other casualty insyrance rate on the Building or the property therein over the rate which would
otherwise then be in effect or which would result in insurance companies of goodstanding refusing
to insute the Building or any of such property in amounts reasonably satisfactory to Landlord.

65. Aadendum to Article 7 (Subordination).

Tenant covenants and agrees that, if by reason of a default on the part of Landlord, as lessee
under any ground or underlying lease, in performance of any of the terms or provisions of such
ground or underlying lease, or for any other reason of any natute whatsoever, such ground or
underlying lease and leasehold estate of Landlord as lessee thereunder is terminated by summary
proceeding or otherwise, or if such ground or underlying lease and such leasehold estate is terminated
through foreclosure proceedings brought by the holder of any mortgage to which such ground or
underlying lease is subject or subordinate, or in case of any foreclosure of any mortgages affecting the
real property of which the demised premises is a part, Tenant will attorn to the lessor under such
proceedings, as the case may be and will recognize such lessor or such purchaser as Tenant's landlord
under this Lease, unless the lessor under such ground or underlying lease or the holder of any such
mortgage in any such proceedings shall elect in connection therewith to terminate this Lease and the
rights of Tenant to the possession of the demises premises. Tenant agrees to execute and deliver at
any time and from time to time, upon the request of Landlord, the lessor under any such ground or
underlying lease, or any such mortgagee or putchaser any instrument which may be necessaty ot
appropriate to evidence such attornment and Tenant hereby irrevocably constitutes and appoints
Landlord as Tenant's attorney-in-fact to execute and deliver any such instrument for and on behalf
of Tenant. Such attornment by Tenant shall contain, among other things, provisions to the effeet
that in no event shall such lessor, mortgagee or purchaser as landlord, (i) be obligated to repair,
replace or restore the Building or the demised premises in the event of damage or destruction,
beyond such repair, replacement or restoration as can be reasonably accomplished from the net
proceeds of insurance actually received by or made available to such landlord, (ii) be responsible for
any previous act or omission of the landlord or the tenant under such ground or underlying lease or
for the return of any security deposit unless actually received by such landlord, (iii) be subject to any
liability or offset accruing to Tenant against Landlord, (iv) be bound by any previous modification
or extension of this Lease unless previously consented to, or (v) be bound by any previous

. prepayment of more than one month's rent or other charge. Tenant further waives the provisions
of any statute or rule of law now or hereafter in effect which may give or putport to give Tenant any
right of election to terminate this Lease ot to surrender possession of the demised premises in the
event such ground or underlying lease terminates or any such summary proceeding or foreclosure
proceedihg is brought by the lessor under any such ground or underlying lease or the holder of any
such mortgage and agrees that, unless and until any such lessor under any such ground or underlying
lease or holder of any such mortgage in connection with any such proceeding shall elect to terminate
this Lease and to extinguish the leasehold estate of Tenant hereunder this Lease shall not be affected
in any way whatsoever by any such proceeding or termination.
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- 66. Tenant's Operating Obligations.
Tenant covenants and agrees that during the term of this Lease:

A. Tenant shall at its sole cost and expense obtain and maintain throughout the term of this
lease all licenses, permits and authorizations required in order to-enable it to propetly and lawfully
conduct its business in the demised premises, it heing expressly understood and agreed, however, that
the failure on the part of Tenant to obtain or to maintain any of such licenses, permits or
authorizations, or extensions or renewals thereof, shall not release or relieve Tenant from the
performance and observance by it of all of its obligations unde this lease, Tenant coverants and
agrees that, upon request of Landlord, it shall, within ten (10) days from the date of the request,
furnish Landlord with an up-to-date copy of any permit or license required by any authority having
jurisdiction therein for Tenant to conduct business at the demised premises. In the event Tenant
fails to submit to Landlord, upon request, the items called for hereunder, such failure shall be a
default under the terms of this Lease. :

*

B. Tenant shall maintain any plumbing in the demised premises and shall not dispose of any
foreign substances in the plumbing facilities. Tenant shall not permit any food, waste, or other
foreign substances to be thrown or drawn into the pipes. Tenant shall maintain the plumbing that
it installs in good order, repair and condition, and repair any damage resulting from any violation of
this paragraph. At Tenant's sole cost and expense Tenant shall make any repaits to the other
plumbing in the Building, if damage results from Tenant's improper use of the plumbing in the
Building or demised premises. .

C. Tenant shall retain a licensed professional exterminating service which will setvice the
demised premises on a regular basis throughout the term of this lease so as to keep the demised
premises free of vermin. :

D. Tenant shallinstall chemical extinguishing devices approved by the Fire Insurance Rating
Organization and shall keep such devices under service a5 required by such organization. If gasis
used in the demised premises, Tenant shall install gas cur-off devices (manual and automatic).

E. Intentiénally Onmitted.

F. Tenant covenants and agrees thiat throughout the term, it shall not suffer, allow or permit
any offensive or obnoxious vibration, noise, odor or other undesirable effect to emanate from the
demised premises, or any machine or other installation therein, or otherwise suffer, allow or permit
any such obnoxious vibration, noise, odor or other undesirable effect to constitute a nuisance or
otherwise intetfere with the safety, comfort or convenience of Landlord, or other tenants, occupants,
customers agents, or invitees or any other person(s) lawfully in or upon the Building and upon
Landlord's notice to Tenant, Tenant shall within five (5) days thereof remove or control the same,
and if any such condition is not so remedied, then Landlord may, at its discretion, either: (i) cure
such condition and add any cost and expense incurred by Landlord therefor to the next installment
of Miniraum Rent due under this Lease, and the Tenant shall then pay said amount as Additional
Rent hereunder; or (i) treat such failure by Tenant to remedy such condition as 2 material default
of this Lease, entitling the Landlord to any of its remedies pursuant to the termis of this Lease.

G. Tenant shall, throughout the term of this Lease, maintain, repair, service and replace
when necessary, all doors leading into and out of the demised premises and all hardware appurtenant
thereto, including, but not limited to, locks, hinges, silencers, door stops, door jams, door closers,
latchsets, flushbolts, door frames, thresholds and door knobs. Landlord shall have no liability or
obligatich whatsoever regarding the maintenance, repair, service and replacement of the foregoing.

H. Tenant shall keep the demised premises (including, without limitation, exterior and
interior portions of all windows, doors and all other glass) in a neat and clean condition.
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I. Tenant will accumulate all of its garbage, rubbish and refuse (which term "refuse" as used
in this lease shall mean and include, bur not be limited to crates, boxes, containers, papers, bottles,
and similar items) for disposal only within the interior of the demised premises and in well covered
sealed sanitary plastic bags or containers designed to prevent odors and vermin of any kind from
emanating therefrom. Tenant further agrees that no such garbage, rubbish or refuse shall be
removed, or be permitted to be removed, from the interior of the demised premises, except directly
toa truck employed by Tenant at its sole cost and expense waiting to immediately take such garbage,
rubbish or refuse away. Tenant agrees to pay immediately any fines or costs Landlord or Tenant is
assessed because of Tenant's garbage, rubbish or tefuse.” Tenant shall further handle and dispose of

.all rubbish, garbage and waste from Tenant’s operations in accordance with rules and regulations
“established by Landlord. :

J. Tenant shall not change (whether alteration, replacement, rebuilding or otherwise) the
exterior color and/or architectural treamment of the demised premises or of the Building or any part
thereof. '

K. Tenant shall not use, or permit to be used, any advertising medium and/or loud speaker,
and/or amplifier, and/or radio or television broadcast which may be heard outside the demised
premises or which does not comply with the general policies or rules and regulations then in effect;
it being understood that breach of the foregoing restriction contained in this Paragraph “K” shall
constitute a material breach of this Lease on the part of Tenant hereunder which, if not cured within
three (3) days after norice from Landlord shall, in addition to all other rights and/or remedies

" “available to Landlord under this Lease or at law or in equity, constitute a material default under this

Lease.

L. Tenant shall not subject any fixtures or equipment in or on the demised premises which
are affixed to the realty, to any mortgages, security interests ot encumbrances.

M. Tenant shall not perform any act o carty on any practice which may damage, mar or
deface the demised premises or any other part of the Building.

N. Tenant shall not install, operate or maintain in the demised premises any electrical
equipment which will overload the electrical system therein, or any part thereof, beyond its
reasonable capacity for proper and safe operation, as determined by Landlord, in light of the overall
system and requirements therefor in the Building, or which does not bear underwriters' approval.

* O. Tenant shall not use or occupy the demised premises for any purpose calculated to injure
the reputation of said demised premises, and/or the Building or of the neighborhood in which the
same are located or to, presently or in the future, impair the value of said demised premises and/or

Building.

P. Tenant shall not suffer, allow or permit the erection or display in, on or from the demised
premises any exhibits, banners, decorations, flags, bunting or any other similar or dissimilar kind or

form of description or display without Landlord's prior written consent in each instance.

Q. Tenant shall not permit any business to be operated in or from the demised premises by
any concessionaire or licensee without the prior written consent of Landlord in each instance.

R. Tenant shall not record or attempt to record or permit the recording of this lease, any
memorandum of this lease, any assignment of this lease, ‘any sublease of the demised premises or any
other insttument relative to this lease.

+67. Nor-Waiver and Siirvival of Additional Rent Obligations.

Landlord's failure during the Lease term to prepare and deliver any of the tax bills,
starements, notices or bills set forth in this Lease, or Landlord's failure to make a demand, shall not
in any way cause Landlord to forfeit or surrender its rights to collect any of the foregoing items of
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Additional Rent which may become due during the term of this Lease. Tenant's liability for the
amounts due under this Lease shall survive the expiration of the Lease term.

68. Hazardous Materials.

A. Tenant shall not deposit, dump, store or pour on any part of the soil of the demised
premises, or permit the accumulation on the demised premises of dry or liquid waste, chemicals,
solvents or other material, garbage, property no longer used by Tenant or any other substance or
material which, if left on the demised premises, could cause injuty to the health of or discomfort to
persons in the neighborhood or on the demised premises, or adversely affect the environment of the
demised premises, including the air above and the ground below and surrounding the demised
premises, nor shall Tenant permit its subtenants, guests, contractors or any other person to do any
of the foregoing. Tenant, at its expense, shall promptly remove or cause the removal of, or of:
permitted by applicable law encapsulate, all such material located at the demised premises in
compliance with this Lease and all applicable laws,

B. (i) The term "Hazardous Substances”, as used in this Lease shall include, without
limitation, flammables, explosives, radioactive materials, asbestos, chloroflouorocarbons (CFCs),
polychlorinatedbiphenyls (PCBs), chemicals known to cause camcer or reproductive toxicity,
pollutants, contaminants, hazardous wastes, toxic substances or relared materials, petroleum and
petroleum products and substances declared to be dangerous, hazardous or toxic under any Law or
regulation now or hereafter enacted or promulgated by any Governmental Authority.
Notwithstanding anything to the contrary set forth in this Article, cleaning fluids, detergents and
other supplies customarily used in connection with the maintenance and repair of real property
§1m11_ar to the Leased Premises in comparable areas shall be permitted to be stored and used for such
putposes in compliance with all Laws.

(i) Without limiting the generality of any other provision of this Lease, Tenant shall not
cause Or permit to oceur:

(2) Any violation of any federal, state or local law, now or hereafter enacted, related
to environmental conditions on,, over, under or about the demised premises, or arising from Tenant's
use or occupancy of the demised prernises, including, but not limited to, ozone, soil and ground water
conditions; or

(b) The use, generation, release, manufacture, refining, production, processing,
storage ot disposal of any Hazardous Substance on, over, under, or about the demised premises, or
the trapsportation to ot from the demised premises of any Hazardous Substance.

(i) Tenant shall, at Tenant's own expense: .

(a) Comply with all laws regulating the use, generation, storage, removal,
transportation, disposal, encapsulation or remediation of Hazardous Substances, to the extent
relating to Hazardous Substances located at the demised premises;

(b) Make all submissions to, provide all information required by, and comply with all
requirements of all governmental authorities requited under the laws to the extent relating to
Hazardous Substances located at the demxsed premises;

(c) Prepare and submit the required plans and all related bonds and other financial
assurances and carry out all such cleanup plans should any governmental authority ‘asserting
appropriate jurisdiction demand that a cleanup plan be prepared and that a cleanup be undertaken
because ‘of any deposit, spill, discharge or other release of Hazardous Substances at or from the
demised premises; and

(d) Promptly provide all information regarding the use, generation, storage,
transportation or disposal of Hazardous Substances that is requested by Landlord.
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(w) If Tenant fails to fulfill any duty unposed under subparagraph (iii) within a reasonable
time, Landlord may, after reasonable prior notice to Tenant, do so, and in such case, Tenant shall
cooperate with Landlord in order to prepare all documents Landlord deems necessary or appropriate
to determine the-applicability of the Laws to the demised premises and Tenant's use thereof, and to
comply therewith and Tenant shall execute all documents promptly upon Landlord's request. No
such action by Landlord and no attempt made by Landlord to mitigate damages under any Law shall
constitute a waiver of any of Tenant's obligations under this Section. Tenant's obligations and
liabilities under this subparagraph (iv) shall survive the expiration or earlier termination of this Lease.

(v) Tenant shall indemnify, defend and hold harmless Landlord and its officers, directors,
beneficiaries, shareholders, partners, agents and employees from all fines, suits, procedures, claims:
and actions of every kind, and all costs associated therewith (including attomeys' and consultants'
fees) arising out of or in any way connected with any deposit, spill, discharge or other release of
Hazardous Substances at or from the demised premises, or from Tenant's failure to provide all
information, make all submissions and take all steps required by all governmental authorities under
applicable laws and all environmental laws required of Tenant as provided herein. Tenant's
obligations and. liabilities under this subparagrapb. (v) shall survive the expiration or earlier
termination of thi Lease.

69. Intentionally Omitted,

70. Addendum to Article 6 (Compliance With Laws).

A. Supplementing the provision of Article 6 hereof, Tenant shall give prompt notice to
" Landlord of any notice it receives of the violation of any law or requirement of any public authority
with respect to the demised premises or the use or occupation thereof. Tenants shall promptly
comply with all recommendations, present and future laws, orders and regulations of all state, federal,
municipal and local governments, departments, commissions and boards or any direction of any
public officer pursuant to law, and all order, rules and regulations of the New York Board of Fire
Underwriters, any insurance company ot any similar body which shall impose any violation, order
or duty upon Landlord or Tenant with respect to the demised premises or the building. Tenant shall
effect such compliance at its sole cost and expense.

B. Tenant covenants and agrees to comply promptly with all present and future laws, ordets
and regulations of all federal, state, municipal and local governments, departments, commissions and
boards which shall impose any violation, order or duty upon Landlord or Tenant with respect to the

" demised premises whether or not arising out of Tenant's use or manner of use thereof, or with respect
to the Building, including, but not limited to, all laws, orders and regulations pertaining to access and
egress to and from the demised premises by stairway and elevator and any fire protection, smoke
protection and security requirements related thereto.

C. Tenant acknowledges with respect to uhe demised premises or any portion of the Building
affecting the demised premises or relating thereto, that it shall be Tenant's responsibility and
obligation to comply with all requirements and controls imposed by any and all laws, rules and
regulations of any governmental agency or department thereof having jurisdiction over the Building
including without limitation the partitioning, layout, exit signs, telephone communications, fire
extinguishers, electrical outlets, sprinklers, pressurization, HVAC systems, electrical controls wiring,
public address systems, conduits and additions to the Building electrical system. Landlord shall have
no obligation or duty with respect thereto. The performance of any of the foregoing required work,
installations and alterations shall be performed by Tenant in accordance with and subjecr to all
applicable provisions of this Lease and of law, except Landlord shall have the right to perform any
or all of 4aid work on behalf of Tenanr at Tenant's sole cost and expense. The cost of same shall be
deemed Additional Rent which shall be paid within ten (10) days after being billed therefor.

. D. Tenant covenants a.nd agrees that, at its sole cost and expense, it shall promptly comply
with all present and future laws, ordinances and regulations imposed by any governmental agency
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or department, as same now exists or may hereafter be amended.

E.: (i) If the National Board of Fire Underwriters or any local Board of Fire Underwritess or
Insurance Exchange (or other bodies hereafter exercising similar functions) shall require or
recommend the installation of fire extinguishers, a "sprinkler system", fire detection and prevention
equipment (including but not limited to, smoke detectors and heat sensors), or any changes,
modificacions, alterations, or the installation of additional sprinkler heads or other equipment for any
existing sprinkler system, fire extinguishing system, and/or fire detection system for any reason,
whether or not attributable to Tenant's use of the demised premises or Alterations performed by .
Tenant; or

(i) If any law, regulation or order or if any buteau, department, or official of the federal,
state, and/or municipal governments shall require or recommend the installation of fire extinguishers,
a "sprinkler system", fire detection and prevention equipment (including, but not limited to, smoke
detectors and heat sensors), or any changes, modifications, alterations, or the installation of
additional sprinkler heads or other equipment for an existing sprinkler system, fire extinguishing
system, and/or fire detection system for any reason, whether or not attributable to Tenant's use of
the demised premjses or Alterations performed by Tenant; or ’

(iif) If any such installations, changes, modifications, alterations, sprinkler heads, or other
equipment become necessary to prevent the imposition of a penalty, an additional charge, ot an
increase in the fire insurance rate as fixed by said Board or Exchange, from time to time, or by any
fire insurance company as a result of the use of the demised premises whether or not the same is a
permitted use under Article 2 or this Lease, then, Tenant shall, at Tenant's sole cost and expense,
promptly make such installations within the demised premises and make such changes, modifications,
alterations, or the installation of additional sprinkler heads or other required or recommended
equipment.

71. Heat and Air Conditioning.

A. The installation, maintenance and repair of any heating/air conditioning and ventilation
system serving the demised premises shall be the responsibility of the Tenant, at the Tenant's sole
cost and expense, in a manner satisfactory to Landlord.

B. Landlord shall not be liable to Tenant in damages or otherwise nor shall Tenant be
entitled to any abaterment or diminution of the Minimum Rent or any Additional Rent payable under
this-Lease if the operation of the heating/air conditioning and/or ventilating system is interrupted, .
impaired, suspended or terminated because of failures, repairs, installations or improverents in or

“about the demised premises, nor shall any such inrerruptions, impairment, suspension, or termination
release Tenant from the performance of any of its obligations hereunder. Landlord reserves the right
tostop the operation of the heating/air conditioning and ventilating system when necessary by reason
of accident or emergency, or mechanical breakdown, or requirement of law or any cause beyond
Landlord's reasonable control or fot repairs, alterations, replacement, or improvements which, in the
judgment of Landlord, are desirable or necessary within the demised premises or Building and which
may affect Tenant's air conditioning. '

C. If either the quantity or character of cooling and/or ventilating service furnished to the
demised premises shall change or cease to be available or sultable for Tenant's requirements, no such
change, unavailability or unsuitability shall constitute an actual or constructive eviction, in whole
or in part, or entitle Tenant to impose any liability upon Landlord or Landlotd's agents.

'D. Tenant acknowledges that at the end of the Lease Term or earlier terminarion, the
heating/4ir conditioning and ventilation system shall remain at the demised premises.

E. Anything contained berein to the contrary notwithstanding, it is expressly agreed that
Tenant shall pay the cost of any and all permits required by any branch or department of the
borough, county, city, state or federal government in connection with any heating/air conditioning
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heteinafter installed in the demised premiseé. :

F. Ifelectric current for the operation of the heating/air conditioning system is not measured
by the meter which measures Tenant's consumption of electricity in the demised premises, Tenant
shall install such a meter or re-route the electric service for the system, at Tenant's expense, so that

Tenant's meter will measure such consumption.

G. Landlord shall have no obligation to provide heating, gas, electric, water, sprinkler,
ventilation or air conditioning services to the demised premises.

72. Financing Requirements.

If, in connection with obtaining financing or refinancing for the Building of which the
demised premises form a part, a banking, insurance or other institutional lender shall request
modifications to this Lease as a condition to such financing or refinancing, Tenant will not
unreasonably withhold, delay or defer its consent thereto; provided, however, that such modifications
do not inctrease the obligations of Tenant hereunder (except, perhaps, to the extent that Tenant may
be required to give notices of any defaults by Landlord to such lender and/or permit the curing of
such defaults by such lender to get possession of the Building) or materially adversely affect the
leasehold interest hereby'created. In no event shall a requirement that the consent of any such
lender be given for any modification of this Lease or any assignment or sublease, be deemed to
materially adversely affect the leasehold interest heteby created. -

73. Restrictions on Rents.

If at the commencement of, or at any time or times during the term of this Lease, the
Minimum Rent or Additdonal Rent reserved in this Lease shall not be fully collectible by reason of
any federal, state, county or city law, proclamation, order or regulation, or direction of any public

. officer or body pursuant to law, Tenant shall enter into such agreemenrs and take such other steps

as Landlord may tequest and as may be legally permissible to permit Landlord to collect the
maximum tents which may, from time to time during the continuance of such legal rental restriction,
be legally permissible (and not in excess of the amounts reserved therefor under this Lease). Upon
the termination of such legal rent restriction prior to the expiration of the term of this Lease, (a) the
rents shall become and thereafter by payable hereunder in accordance with the amounts reserved
in this Lease for the periods following such termination, and (b) Tenant shall pay to landlord, if
legally permissible, an amount equal to the rents which would have been paid putsuant to this Lease
but for such legal rent restriction, less the rents paid by Tenant to Landlord during the period(s) said
legal rent restriction was in effect. :

74. Force Maijeure.

Landlord shall be excused for the period of any delay in the performance of any obligations
hereunder when prevented from doing so by a cause or causes beyond Landlord's control which shall
include, without limitation, all labor disputes, tiots, civil commotion, war, war-like operations,
invasion, rebellion, hostilities, military or usurped power, sabotage, governmental regulations or
controls, fire or other casualty, inability to obtain any material, services or financing or through acts
of God.

75. Intentionally Omitted.
4

76. Intentionally Omitred.
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77. Miscellaneous.

A. In the event of any conﬂ.ict between any of the provisions of this typewtitten Rider and
any of the printed or typewritten terms of the printed lease to which it is appended, such conflict
shall be resolved in every instance in favor of this typewritten Rider and the provisions contamed
herein.

B. This lease shall be construed without regard to any presumption or other rule requiring
construction against the party causing this lease to be drafted. Further, if any provision of this lease
shall, to any extent, be invalid or unenforceable, the remaindet hereof shall not be affected thereby,
and each provision of this lease shall be enforceable to the fullest extent permitted by law.

C. Whenever in this lease _aiw words of obligation or duty are used and/or implied herein,
such words shall have the same force and effect as though made in form of covenants.

. D. Should Tenant default in the performance of any of the covenants or terms of this lease

on its part to be performed within ten days after the giving of written notice to Tenant by Landlord
specifying the nagire of the default, the Landlord may, but shall not be obligated to, perform the
same and add any sum paid or expended in such performance to the next fixed minimum rent
payment then due a5 additional rent.

E. All rights and remedies herein given to Landlord in this lease, and all other rights and
remedies allowed by law or in equity, are hereby reserved by the Landlord as distinct, separate and
cumulative rights and remedies, and no one of them, whether exercised by Landlord or not, shall be
deemed to be in excluston of any of the others.

F. Title headings are fot convenience only and do not define or limit, and shall not be used
to construe, the terms of this lease. -

G. Tenant may not record this lease. Landlord shall have the option to record a
Memorandum of Lease to be prepared by Landlord if Landlord so desires and Tenant shall execute
and deliver such Memorandum of Lease within five (5) days of request therefor by Landlord.

H. The submission of this lease for examination by Tenant does not constitute an offer by
Landlord or reservation of an option for the demised premises, and this lease shall become effective
as a lease only when and if fully executed copies thereof are executed and exchanged between
Landlord and Tenant.

1. This lease contains the entire agreement of the parties and may not be amended or changed
in any way except by a document in writing executed and acknowledged by the parties hereto.

J. Subject to the provisions of Articles 11 and 57 hereof, the covenants, conditions, and
agreements contained in this lease shall inure to the benefit of, and be binding upon, Landlord and
Tenant and their successors and permitted assigns. No earlier statement by Landlord, its agents or
employees regarding this Lease in the demised premises or prior written matter regarding chis Lease
in the demised premises shall have any force ot effect. Tenant agrees that it is not relying on any
representations or agreements other than those contained in this Lease. This agreement shall not
be canceled except in and by a writing subscribed to by all parties.

K. The Tenant hereby acknowledges that this agreement is a sublease agreement subject and
subordinate to a certain lease agreement dated as of October 1, 1999, between 1905 Story Avenue
LLC, as Lessor, and 905 WPR, LLC, as Lessee (the “Ground Lease Agreement"). The Tenant herein
‘acknowledges that a copy of the Ground Lease Agreement has been exhibited to him/it and that the
Tenant has had an opportunity to examine and review the same, and both Landlord and Tenant
herein specifically agree that all the terms, conditions, and covenants of the Ground Lease
Agreement are deemed incorporated by reference in this sublease agreement with the same force and
* effect s if each and every provision thereof were more fully and at length set forth herein, and
Tenant hereby agrees to be bound by each and every obligation, term, covenant, condition and
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agreement of the Ground Lease Agreement and hereby assumes all of the Lessee’s obligations under
the Ground Lease Agreement as if the Tenant were the Lessee under said agreement.

IN WITNESS WHEREQF, the parties hereto have set their hands and affixed their
respective seals the day and year first above written,

Witness: , 905 WPR, LLC

By:

George Filopoulos, member

Witness: ' JENNIFE NVERTIBLES, INC.

Edward S. Se1
Executive V.P. of Real Estate

28



.98/27/2‘007 15:49 FAX 212 644 4223 METROVEST EQUITIES INC @035

AY AZ03S

. [
’)::NI&\. nd
R TR,
\ tEEMELJ%ii"r

/l"" Al

i

i _“
l/

e
W\

A . . N
& . . 'i‘i‘:_n(' ‘;:u' :’
) y - . 4 H "u
v i Nrra' A3 il N
- 2D y < N7 T i F f :
et . p I :
& e M O g P N g Pt [ T mpfrypimares ™ } y
& : ) A
“m} A AT AT uhy' ] otipaaD ouiliymd Bbgda ety | ;
o 18 P A ShTas, T\
je T Ty e { U050 i l R

J ¥
Ao ‘
ky |'
o ey oy
. 1 A DA BN & T -0 4
il :

MDY

AR

White Plains Rd.




_..08/27/2007 15:50 FAX 212 644 4223 METROVEST EQUITIES INC @036

¢ .
SR

EKEI.BIT “B”

Concrete Floor - Concrete floor slab smooth and acceptable for tenant floor finish. If
demolition is required, store floor slab shall be patched and ground smooth and level. -

Demising Partitions - Studs and gypsum board taped and sanded ready for paint finish. (The
interior back wall must be finished.) :

Interior Partitions - Studs and gypsum board taped and sanded ready for paint finish. Interior
partition shall be installed for stock room (when applicable) and toilet per tenants plans.

Ceiling - Suspended 2' x 4' acoustical T-Bar ceiling. Ceiling Height to be 10' 0".

Toilet - One handicapped toilet complete with lavatory, toilet, mirror, light, toilet paper
dispenser, soap dispenser, paper towel dispenser and all handicapped grab bars in accordance
with all local building codes. Wall mounted medicine cabinet (36" x 48") in matching color.

Plumbing - Sewer service and hot and cold running water. Must meet all local building and
health codes.

Store Front - Glass storefront in an anodized color aluminum frame with double front entry
doors complete with hardware per local building codes. All existing signs to be removed
(excluding sign box). :
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Rider attached to Lease dated; . May 2001

Landlord: 905 WPR, LLC

Tenant: JENNIFER CONVERTIBLES, INC.

Relating to property known as: 905 Story Avenue, Bronx, N.Y.

Consisting of provisions numbered: 78 through 109

78. Purposely Omitted.

79.  Commencement of Term and Rent Commencement Date - (2) The first "lease year”

during the term hereof shall be the period commencing on the rent commencement date if it
occurs on the first day of a calendar month, or the first day of the next succeeding calendar month
if the rent commencement date occurs on any date other than the first day of a calendar month,
and shall terminate twelve (12) full calendar months thereafter.

(b) (i) Notwithstanding anything in this Lease to the contrary, all payments under this

Lease shall not commence or begin to accrue until sixty (60) days after delivery to Tenant of the
Premises in the condition called for under this Lease.

80.  Access to Building - Landlord covenants and agrees that it will not construct additional
buildings, structures, obstructions, barriets and the like constructed upon, attached or placed
adjacent to the Building and/or the Premises, which in any event shall adversely affect the access
to or visibility of the Building and/or the Premises and/or Tenant's sign(s). In addition, Landlord
covenants and agrees that it will not reduce the space nor the dimension of the Demised
Premises.

81.  Delivery of Possession - Delivery of possession of the Building and the Premises to
Tenant shall in no event be deemed to have occurred until actual and physical possession of the
Building and the Premises shall have been delivered to Tenant in a broom-clean condition, free
and clear of all violations, prior leases, Tenants and/or occupants and free and clear of all fixtures
and other property of all prior Tenants and/or occupants, and with the construction and condition
of the Building and the Premises being such as to allow the issuance of a building permit for
work to be performed by Tenant.

82, Failuge to Give Possession - Notwithstanding anything in this Lease to the contrary
including any Force Majeure clause, if Landlord is unabje to give Tenant possession of the

Premises as required hereunder by May 31, 2002, Tenant shall have the option of terminating this
Lease within thirty (30) days thereof by notice to Landlord.

83.  Real Estate Taxes - (2) Landlord covenants and agrees that it shall timely and filly pay
the real estate taxes and assessments levied against the Building, including the Premises and all
improvements therein.

(b) New Construction - In the event that any additions to the Building or improvements
(collectively the "New Construction") are constructed (for reasons other than to replace portions
of the Building damaged or destroyed by a Casualty) after the assessment day for Real Estate
Taxes for the first tax year ending during the Lease Term, Tenant's share of the Real Estate Taxes
shall be calculated to exclude the real estate taxes and the square footage that are attributable to
the New Construction. Landlord shall use its best efforts to cause any New Construction to be
separately assessed.

84.  Alterations - Tenant shall have the right, without consent of Landlord, to make
non-structural cosmetic repairs and alterations limited to the interior of the demised Ppremises
provided disbursements do not exceed $75,000.00 per annum for the first lease year and
$25,000.00 per annum per lease year thereafter.

85.  Use of the Premises - Tenant shall use the Premises for the purpose of conducting the
business of the sale of sofas, furniture, mattresses, home furnishings and related items and
ancillary items. The use of the premises shall include the exclusive right to sell sofas and
convertible sofas.

86.  Hazardous Materials - Landlord represents that to the best of Landlord’s knowledge, the
Demised Premises, on the commencement date of this Lease, will contain no Hazardous
Materials. )
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87.  Yield Up - Tenant agrees, at no later than the Expiration Date, to remove all trade fixtures
and personal property, to repair any damage caused by such removal, to remove all Tenant's signs
wherever located and to surrender all keys to the Premises and yield up the Premises, in the same
good order and repair in which Tenant is obliged to keep and maintain the Premises by the
provisions of this Lease, reasonable wear and tear and damage by fire, casualty or taking
excepted. Any property not so removed shall be deemed abandoped and may be removed and
disposed of by Landlord in such manner as Landlord shall determine, without any obligation on
the part of Landlord to account to Tenant for any proceeds therefrom, all of which shall become
the property of Landlord. The above paragraph shall not limit Landlord’s rights and remedies
for Tenant’s failure to remove same.

88.  Rules and Regulations - All rules and regulations that Landlord may make shall be
uniform, reasonable, and applied equally on a non-discriminatory basis to ell of the Tenants, and
shall not conflict with any provisions of this Lease.

89.  Muintenance ~ Landlord agrees to transfer or enforce for the benefit of Tenant the
unexpired portions, if any, of any warranties relating to the Premises, the equipment that is a part
thereof, the HVAC system and the like. Landlord covenants and agrees that it will, at all times
during the Lease Term, maintain and keep in good order and repair the foundation, floorslab,
exterior, exterior walls, steel frame, roof, structural portions, gutters, downspouts, if any, and
underground utility lines of the Premises and the Building, and all utility lines serving the
Premises. Landlord shall make all repairs and replacements without, to the extent practicable,
interfering with the conduct of Tenant's business. If during such repairs and replacements the
Building or the Premises are wholly or partially uasuitable for their use as provided in this Lease,
there shall be an equitable abatement of Mivimum Annual Rent, Percentage Rent and all other
additional rent until such time as such repairs and replacements have been completed,

90.  Condemnation - Tenant may teominate this Lease if property, or any interest in it, is
condemned for public or quasi-public use:

(2) Any substantial part of the demised premises; or

Tenant will not have any claim or be entitled to any award for diminution in value of its
rights under this lease or for the value of any unexpired term of this lease; however, Tenant may
make its own claim for any separate award that may be made by the condemnor for Tenant's loss
of business or for the taking of or injury to Tenant's improvements, or on acconnt of any cost or
loss Tenant may sustain in the removal of Tenant's trade fixtures, equipment, and furnishings, or
as a result of any alterations, modifications, or repairs that may be reasonably required by Tenant
in order to place the remaining portion of the premises not taken in a suitable condition for the
continuance of Tenant's occupancy.

If this lease is terminated pursuant to the provisions of this paragraph, then all reatals and -
other charges payable by tenant to Landlord under this lease will be paid to the date of the
Tenant’s delivery of possession to Landlord of the demised premises, and any rentals and other
charges paid in advance and allocable to the period after the date of the Tenant’s delivery of
possession to Landlord of the demised premises will be repaid to Tenant by Landlord. Landlord
and Tenant will then be released from all further liability under this lease,

91.  Signs - (a) Tenant shall be entitled to place, maintain, and Land)ord shall allow to be
permitted, placed and maintained appropriate dignified displays of customary type for its display
windows on the interior of the window area, or elsewhere on the interior of the premises so as to
be visible to the public as may be allowed by law. Tenant shall be permitted a "relocating sign"
dunnﬁ the last sixty (60) days so long as Tenant is not in default beyond the applicable cure
period.

(®) Landlord, at its sole cost and expense, including the filing of all permits, will erect a
Billboard Sign for use by the Tenant at no charge or expense, made out of a steel/metal frame,
together with the installation of an adequate electrical system for the largest Billboard possible
complying with existing Government, State and Municipal Codes and Regulations; exposure
facing White Plains Road.

92.  Remedies Cumulative - Any and all rights and remedies that Landlord or Tenant may
have under this Lease, and at law and in equity, shall be cumulative and shall not be deemed
inconsistent with each other, and any two or more of all such rights and remedies may be
exercised at the same time insofar as permitted by law and this Lease.

93.  Right to Cure Defaults - () With regard to any monetary default, Tenant shall have the
right to cure said default within ten (10) days after notice and Landlord will not impose late fee
penalties nor any interest on said amount if paid within the cure period of ten (10) days.

(b) With regard to non-monetary default, Tenant shall have a rigﬁt to commence to cure
said default or perform within twenty (20) days after notice.

94.  Effect of Waivers on Default - No consent or waiver, express or implied, by either party
to or of any breach of any covenants, conditions or duty of the other shall be construed as a

consent or waiver to or of any other breach of the same ot any other covenant, condition or duty.
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95.  Assienment, Subletting, etc, - (a) No consent shall be required for, and Tenant shall have
the right to make, any assignment, transfer or subletting of the Premiges, or any part thereof (i) to-
a subsidiary or affiliated company, controlling, controlled by or under common control with
Tenant; (i1) directly or indirectly, in any manner, to a successor corporation, in connection with a
merger, or a consolidation or a combination, or a sale of all of the retail chain of which the
business in the Premises is a part in the state in which the Premises is located.

(b) Tenant shall have the absolute right to assign, sublet or otherwise transfer its interest
in this Lease to a Licensee, Franchisee or operating subsidiary of Tenant, without Landlord's
approval, written or otherwise, as long as Tenant remains fully liable for full performance of all
its obligations under this Lease,

96.  Recording - Each party agrees not to record this Lease, but each party hereto agrees on
request by the other, to execute a Notice or Short Form of this Lease in recordable form in
accordance with applicable statutes, and reasonably satisfactory to Landlord's and Tenant's
attorneys. In no event shall such document set forth the rental or other charges payable by
Tenant under this Lease; and any such document shall expressly state that it is executed pursuant
to the provisions contained iu this Lease, and is not intended to vary the tecms and conditions of
this Lease.

97.-  Force Majeure - Except as otherwise specifically provided herein, in any case where
cither party hereto is required to do any act, delays caused by or resulting from acts of God, war,
civil commotion, fire or other casualty, labor difficulties, shortages of labor, materials or
equipment, governmeat regulations, or other causes beyond such party’s reasonable control shall
not be counted in determining the time during which work shall be completed, whether such time
be designated by a fixed date, a fixed time or "a reasonable time." This clause is limited to the
provisions in Paragraph 79 (b).

98.  Waranties - The air conditioning unit which is to be installed by the Landlord in the
demised premises is the property of the Landlord. Tenant is hereby granted the right to use said
equipment and is required to keep it in good repair. It is understood that during the first twelve
(12) months commencing from the rent commencement date of the Lease, Landlord will pay for
any and all permits and for all costs of maintenance, repairs and replacements of the air
conditioning equipment; thereafter, Tenant will pay all costs of operation, maintenance and
repairs of the air conditioning equipment.

99, ubordination and Rights of Mortgagee - Tenant agrees at the request of Landlord to
subordinate this Lease to any istitutional first mortgage or deed of trust placed or to be placed
upon the Premises by Landlord, provided such holder agrees not to disturb the possession and
other rights of Tenant under or pursuant to this Lease during the Lease Term, so long as Tenant
continues to perform its obligations hereunder and in the event of acquisition of title, or coming
into possession, by said holder through foreclosure proceedings or otherwise, to accept Tenant as
Tenant of the Premises under the terms and conditions hereunder and to assume and perform all
of Landlord's obligations hereunder. Landlord’s obligation will be on a best-efforts basis.

100.  Government Requirements - (a) In regard to any provision regarding work to be
performed as required by government or other authorities, Tenant shall not be obligated to make

any repairs, changes, alterations or additions that are otherwise the obligation of Landlord under
this Lease. Notwithstanding anything to the contrary in this Lease, Landlord shall be responsible
for complying, and the cost of complying, with any and all governmental regulation of
environmental matters relating to substances in or about the Premises or the Building except for
those substances placed there by Tenant. Specifically, but without limiting the generality of the
foregoing, Landlord shall be responsible for abating any and all hazards relating to lead paint or
asbestos in or about the Premises or the Building, as may be required by governmental regulation
including such abatement as may be required in connection with the issuance of any building
penuits or otherwise.

(b) Laws and Ordinances - Landlord shall, at Landlord's sole cost and expense, promptly
observe and comply with all present or future laws, rules, requirements, recommendations,
orders, directions, ordinances, and regulations of the United State of America, the State, county,
aud any other municipal, governmental or lawful authority whatsoever affecting the Premises,
and of any and all of its or their departments, bureaus and official, except when such observance
or compliance is required by reason of Tenant's business, and its use of the premises or the
location by Tenant of partitions or trade fixtures in which event Tenant, at it sole cost and
expense, shall observe and comply with same.

101.  Actions of Landlord - Whenever Landlord shall enter, or perform any work in or about
the Premises, such entry shall be made, and such work shall be performed, to the extent
practicable, without uareasonably interfering with the conduct of Tenant's business.

102. Damages - In determining any damages hereunder, Landlord shall use its best efforts to
mitigate its damages, .

103,  Authority - The individuals executing ti:is Lease hereby represent that they are
empowered and duly authorized to so execute this Lease on behalf of the parties they represent,
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104.  Purposely Omitted.
105.  Purposely Omitted,

106.  Plate Glass - Tenant is permitted to self-insure plate glass,

107.  Option To Extend - Tenant shall have an option if it is not then in default beyond the
applicable cure period under this lease, to extend the term of this lease for two additional five
(5)-year terms (the "extension terms"). The option to renew for the first five (5) years shall be
self-executing unless the Tenant notifies the Landlord in writing of its intent not to exercise no
less than one bundred eighty (180) days prior to the expiration of the initial lease term. Rents for
the period of the renewals shall be as follows:

Eleventh Year $146,901.00 $12,242.00
Twelfth Year 146,901.00 12,242.00
Thirteenth Year 146,901.00 12,242 .00
Fourteenth Year 146,901.00 12,242.00
Fifteenth Year 146,901.00 12,242.00

The option for the second five year renewal shall be affirmatively exercised by the
Tenant, in writing, at least one hundred eighty (180) days prior to lease termination date, The
rents for the second renewal shall be as follows:

Sixteenth Year $165,264.00 $13,772.00
Seventeenth Year 165,264.00 13,772.00
Eighteenth Year 165,264.00 13,772.00
Nineteenth Year 165,264.00 13,772.00
Twentieth Year 165,264.00 13,772.00

108.  Imputation - For purposes of this Lease, the negligence, affirmative act or violation of the
provisions of this Lease by an employee or agent of Landlord or Tenant, or by a contractor,
employed by Landlord or Tenant, shall be the negligence, affirmative act or violation of the
provisions of this Lease of Landlord or Tenant, as the case may be.

109.  Purposely Omitted.

LANDLORD:
905 WPR, LLC

By:
-

TENANT:

ONVERTIBLES, INC.
N e K
EDWARD BEID

Executive resident
of Real Estate

Date: May 2001

HAHOME\WPDOCVENNIFER\SloryAve-BronxNY rdr
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LETTER OF POSSESSION

PURSUANT TO AGREEMENT dated May |, 200_between:
Landlord: 905 WPR, LLC
Tenant; JENNIFER CONVERTIBLES, INC.

WHEREAS, the parties hereto entered into a Lease of the premises at:
905 Story Avenue, Bronx, New York

WHEREAS, the Landlord has complied with all the terms and conditions of such
Lease on the Landlord's part to be performed, and

THEREFORE, in consideration of the mutyal covenants herein contained, and for
the sum of $1.00 each to the other in hand paid, receipt of which is hereby acknowledged, it is
agreed as follows:

1) The Tenant acknowledges that the Landlord has complied with all the terms,
covenants, and the conditions of said Lease on Landlord's part to be performed. The Tenant

agrees that he has taken possession of the premises on , 2001
2) Tenant is to commence rental payments on , 2001 as provided
for in the Lease.” The termination of said Lease shall bo 200_.

>

LANDLORD:
905 WPR, LLC

<

TENANT:
JENNIFER CONVERTIBLES, INC.

By:

EDWARD SEIDNER,
Executive Vice President
of Real Estate

Dated: May |, 2001

H\HOME\WPDOCUENNIFER\StaryAve-BrenxN Y cdr






