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B 10 (Official Form 10) {12/08)

_ PFCEWED
UNITED STATES BANKRUPTCY COURT  Sguthern District o Ao PROOF OF CLAIM
R ern UEYREISEES NEW YORK
Name of Debtor: ) : Case Number:
JENNIFER CONVERTIBLES, INC. SOl \’,‘[‘D X IR Y n(‘) 10-13779 ALG

NOTE: This form should not be used to make a claim for an administrative expense arising after the commericement of the case. A request far payment of an

adminisirative expense may be filed pursuant to 11 US.C. § 503,

Name of Creditor (the person or other entity to whom the debtor owes money or property):
AMB-SGP CIF-I, LLC, a Delaware limited liability company

Name apd address where notices should be sent: L
AMB-SGP CIF-Il, LLC, a Delaware limited liability company
c/o Thomas R. Cave, Esq., Groom & Cave, LLP
1570 The Alameda, Suite 100, San Jose, California 95126

Telephone number:
(408) 286-3300

hath Wb b e s ek oy

D Check this box to indicate that this
claim amends a previously filed
claim.

Court Claim Number:
(fknown)

Filed on:

Name and address where payment should be sent (if different from above):

AMB Property Corporation, c/o Matthew Drury
1360 Willow Road, Suite 100, Menlo Park, California 94025

NELEIVIELD)

0CT 07 2010

O Check this box if you are aware that
anyone else has filed a proof of claim
relating to your claim. Attach copy of
statement giving particulars.

Telephone number: O Check this box if you are the debtor
%) 330-9000 BMC GROUP or trustee in this case.
1. Amount of Claim as of Date Case Filed: $ 0.00 5. Amount of Claim Entitled to

If all or part of your clatm is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete
item 4.

If all or part of your claim is entitled to priotity, complete item 5.

O Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach itemized
statement of interest or charges.

2. Basis for Claim; _Commarcial Lease
(See instruction #2 on reverse side,) (See Attachment No. 1)

3. Last four digits of any number by which creditor identifies debtor:

3a. Debtor may have scheduled account as;
(See instruction #3a on reverse side.)

4. Secured Claim (See instruction #4 on reverse side.)
Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested
infermation.

Nature of property or right of setoff:  (JRea] Estate DO Motor Vehjcle & Other
Deseribe:  Security Deposit under Commercial Lease (see Attachment No. 1).
Value of Property:§ 10,300.00  Annual Interest Rate %

Amount of arrearage and other charges as of time case filed inciuded in secured claim,

if any: $ Basis for perfection:

Amount of Secured Claim: § 10,300.00 Amount Unsecured: § .00

6. Credits: The amount of ail payments on this claim has been credited for the purpose of making this proof of claim.

7. Doecuments: Attach redacted copies of any documents that support the claim, such a3 promissory notes, purchase

orders, invoices, itemized statements of rnning accounts, contracts, judgments, mortgages, and security agreements,

You may also attach a summary, Attach redacied copies of documents providing evidence of perfection of

a security interest, You may also attach a summary. {See instruction 7 and definition of “redacted” on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

If the documents are not available, please explain:

Priority under 11 U.5.C. §507(a). If
any portion of your claim falls in
one of the following catepories,
check the box and state the
amount.

Specify the priority of the claim.

0 Domestic support obligations under
11 U.8.C, §507(a)(1)}(A) or (a)(1¥B).

00 Wages, salaries, or commissions (up
10 $10,950*) earned within 180 days
before filing of the bankruptcy
petition or cessation of the debtor’s
business, whichever is earlier — 11
U.5.C. §507 (a)(4).

O Contributiens to an employee benefit
plan — 11 U.5.C. §507 {a)(5).

‘0 Up to $2,425* of deposits toward

purchase, lease, or rental of property
or services for personal, family, or
bousehold use - 11 U.S.C. §507
@?.

O Taxes or penalties owed to
governmental units — 11 U.5.C, §507
@8-

O Other - Specify applicable paragraph
of 11 US.C. §507 (&)(_ ).

Amount entitled to priority:
£
*Amounts are subjegt ro»?c_hustmem on

4/1/10 and every, /;'\’ezzr.r/rhereqﬁer with
respect 1o ¢ O@er

address above. Attach copy of power of attorney, if any.

Thomas R. Cave, Esq., Attomey for Creditor==""" - : &-—

Date ?'Z?Jﬂ Signature: The peTson filing this cla.im must sign it Sign and print name and tit!c ifany, of the crcdito%" 9

Jenmfer Convemb

IIIIIIIIIIIIIIIIHIIII




N

B 10 (Official Formn 10) {12/08) — Cont.

INSTRUCTIONS FOR PROOF OF CLAIM FORM
The instructions and definitions below are general explanations of the law. In certain circumstances, such as bankruptcy cases not filed voluntarily by the debior, there
may be exceptions to these general rules.
Items to be completed in Proof of Claim form

Court, Name of Debtor, and Case Number:

Fill in the federal judicial district where the bankruptcy case was filed (for
example, Central District of California), the bankrupicy debtor’s name, and the
bankruptcy case number, If the creditor received a notice of the case from the
bankruptcy court, all of this information is located at the top of the notice.

Creditor's Name and Address:

Fill in the name of the person or entity asserting a claim and the name and address
of the person who should receive notices issued during the bankruptcy case. A
separate space is provided for the payment address if it differs from the notice
address. The creditor has a continuing obligation to keep the court informed of its
current address. See Federal Rule of Bankmupicy Procedure (FRBP) 2002(g).

1. Amount of Claim as of Date Case Filed:
State the total amount owed to the creditor on the date of the
Bankruptey filing. Follow the instructions concerning whether to
complete items 4 and 5. Check the box if interest or other charges are
included in the claim.

2. Basis for Claim:
Stale the type of debt or how it was incurred. Examples include
goods sold, money loaned, services performed, personal
injury/wrongful death, car loan, mortgage note, and credit card. If the claim is
based on the delivery of health care goods or services, limit the disclosure of
the goods or services so as to avoid embarrassment or the .
disclosure of confidential bealth care information. You may be required
1o provide additional disclosure if the trusiee or another party in interest
files an objection 1o your claim.

3. Last Four Digits of Any Number by Which Creditor Identifies
Debtor:
State only the tast four digits of the debtor’s account or other number
used by the creditor to identify the debtor.

3a. Debtor May Have Scheduled Account As:

Use this space to report a change in the creditor’s name, a transferred
claim, or any other information that elarifies a difference between this
proof of claim and the claim as scheduled by the debtor.

4. Secured Claim:

Check the appropriate box and provide the requested information if
the clairn is fully or partially secured. Skip this section if the claim is
entirely unsecured. (See DEFINITIONS, below.) State the fype and
the value of propeity that secures the claim, attach copies of lien
documentation, and state annual interest rate and the amount past due
on the claim as of the date of the bankruptey filing.

. Amount of Claim Entitled to Priority Under 11 U.S.C. §507(a).

If any portion of your ¢laim falls in one or more of the listed
categories, check the appropriate box(es) and state the amount
entitled to priority. (See DEFINITIONS, below.} A claim may be
partly priority and partly non-priority. For example, in some of the
categories, the law limits the amount entitled to priority.

. Credits:

An authorized signature on this proof of claim serves as an acknowledgment
that when calculating the amount of the claim, the creditor gave the debtor
credit for any payments received toward the debt.

. Documents:

Attach to this proof of claim form redacted copies documenting the existence
of the debt and of any lien securing the debt. You may also attach 2 summary.
You must also attach copies of documents that evidence perfection of any
security interest. You may also attach a summary. FRBP 3001(c) and (d).

If the claim is based on the delivery of health care goods or services, see
nstruction 2, Do not send original documents, as attachments may be
destroyed after scanning.

Date and Signature:

The person filing this proof of claim must sign and date it. FRBP 9011. 1{the
claim is filed electronicalty, FRBP 5005(a)(2), authorizes courts to establish
local rules specifying what constifutes a signature. Print the name and title, if
any, of the creditor or other person zuthorized to file this claim. State the
filer’s address and telephone number if it differs from the address given on the
top of the form for purposes of receiving notices. Attach a complete copy of
any power of attorney. Criminal penaities apply for making 2 false statement
on a proof of claim.

DEFINITIONS INFORMATION
Debtor A lien may be voluntarity granied by a debtor or may be Acknowledgment of Filing of Claim
A debtor is the person, carporation, or other entity that obtained through a court proceeding. In some states, a To receive acknowledgment of your filing, you may
has filed a bankruptcy case. court judgment is a lien. A claim also may be secured if either enclose a stamped self-addressed envelope and a

the creditor owes the debtor money (has a right to se1off).  copy of this proof of ¢laim or you may access the court’s

Creditor
A creditor is a person, corperation, or other entity oweda  Unsecured Claim

PACER system (www.pacer.psc.uscourts.gov) for a

smal] fee to view your filed proof of claim.

debt by the debtor that arase on or before the date of the An unsecured claim is one that does not meet the

bankrupicy hling. See 11 U.S.C. §101 {10) requirements of a secured claim. A claim may be partly Offers to Purchase a Claim
unsecured if the amount of the claim exceeds the value Certain entities are in the business of purchasing claims
Claim of the property on which the creditor has a lien. for an amount Jess than the face value of the claims, One
A claim is the creditor’s right to receive payment on a or more of these entities may contact the creditor and
debt owed by the debtor that arose on the date of the Claim Entitled to Priority Under 11 U.S.C. §507(a) offer to purchase the claim. Some of the wrinen
baskuptey filing. See 11 U.5.C. §101 (5). A claimmay  Priotity claims are cerfain categeries of unsecured claims  communications from these entities may easiiy be
be secured or unsecured. that are paid from the available money or property in a - confised with official court documentation or
bankrupicy case before other unsecured claims, communications from the debtor. These entities do not
Proof of Claim represent the bankrupiey court or the debtor, The
A proof of claim is a form used by the creditor 1o Redacted creditor has no obligation to sell its claim. However, if
indicate the amount of the debt owed by the debtor on A document has been redacted when the person filing it the creditor decides 10 sell its claim, any transfer of such
the date of the bankrupicy filing. The credizor mus: file has masked, edited out, or otherwise deleted, certain claim is subject to FRBP 3001(e), any applicable
the form with the clerk of the same bankruptey court in information. A creditor sbould redact and use only the provisions of the Baokruptey Code (11 U.S.C. § 101 et
which the bankrupicy case was filed. last four digits of any social-security, individual s tax- seq.), and any applicable orders of the bankruptcy court
identification, or financial-account number, all but the
Secured Claim Under 11 U.S.C. §506(a) initials of a minor's name and ondy the year of any

A secured claim is one backed by a lien on property of person’s date of birth.
the debtor. The claim is secured so long as the crediter
has the right 10 be paid from the property prior 1o other Evidence of Perfection

creditors, The amount of the secured claim cannot Evidence of perfection may include a mortgape, lien,
exceed the value of the property. Any amount owed to certificate of title, financing statement, or other
the creditor in excess of the value of the property is an document showing that the lien has been filed or

unsecured claim. Examples of liens on property include  recorded.
4 morigage ou real estate of a Security interest in a car.
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CERTIFICATE OF SERVICE

CASE NAME: In Re Jennifer Convertibles, Inc., Chapter 11
BKTCY CASE NO.: 10-12779 ALG ,
COURT: United States Bankruptcy Court, Southern District of New York

I am over the age of eighteen and not a party to the within action. I am employed in the
County of Santa Clara, State of California, in the office of a member of the Bar of this court, at
whose direction the service described below was made. My business address is 1570 The Alameda
Suite 100, San Jose, CA 95126.

On September 29, 2010, I served a copy of the Proof of Claim of Creditor AMB-SGP CIF-I,
LLC, and supporting documents, on each of the undernoted individuals at the addresses shown:

Jordana L. Nadritch, Esq. | Attorneys for Debtor
Michael S. Fox, Esq. Jennifer Convertibles, Inc.
Olshan Grundman Fomre Resenzweig &

Wolosky, LLP

Park Avenue Tower
65 E. 55™ Street
New York, New York 10022

Naza Khodorovsky, Esq. Attorney for

Office of the United States Trustee United States Trustee
33 Whitehall Street, 21* Floor

New York, New York 10004

James S. Carr, Esq. Attorney for

Eric R. Wilson, Esq. Creditors Committee
Kelley Drye & Warren, LLP

101 Park Avenue

New York, New York 10178

by the service method indicated, as follows:
X First-Class Mail
If service was b}" personal delivery, 1 caused the envelope to be delivered by hand to the

addressee. If service was by first-class mail, I caused the envelope to be placed in the United States
mail with postage fully prepaid thereon, at San Jose, California. If service was by express mail, |

‘caused the envelope to be placed in the United States Post Office mailbox for express mail, with

postage fully prepared thereon, at San Jose, California. If service was by other overnight courier
service, | caused the envelope to be deposned in a box or other facility regularly maintained by
such overnight courier service, or to be delivered to an authorized courier or driver authorized by
such overnight courier service to receive documents.

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct and that this Declaration was executed on the above-mentioned date at San Jose,

California.

Mag}ie Hannah

Case No. 10-13779 ALG Attachment No. 1 to Proof of Claim filed by AMB SGP CIF-L, LLC Page -3-
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Thomas R. Cave, Esq. (State Bar No. 106995)
Groom & Cave, LLP

1570 The Alameda, #100 )

San Jose, California 95126

Tel: (408) 286-3300

Fax: (408) 286-3423

Attorneys for AMB-SGP CIF-I, LLC, Creditor

UNITED STATES BANKRUPTCY COURT

SOUTHERN DISTRICT OF NEW YORK

In Re: Case No.: 10-13779 ALG

Jennifer Convertibles, Inc. Chapter 11

ATTACHMENT NO. [ TO

Tax ID No.: 11-2824646 PROOF OF CLAIM

Debtor,

—

This Proof of Claim is based on the commercial real property lease for approximately
8,038 rentable square feet of space located ﬁt 2960 Alvarado Street, Unit C and D, San
Leandro, California, as amended. As of the date of the filing of this Proof of Claim, the
Debtor has not made its election to accept or to reject the Lease. At such time as Debtor
assumes or rejects the Lease, Claimant shall file an amended Proof of Claim.

A. Attached as Exhibit “A” is the lease for the premises located at 2960 Alvarado
Street, Unit C and D, San Leandro, California, dated June 4, 2003, with addendum(s) (“Lease”).

B. Attached as Exhibit “B” is the Assignment and Assumption of Lease Agreement
from Jennifer-CA Warchouse, Inc. to Jennifer Convertibles, Inc., for the premises located at 2960
Alvarado Street, Unit C and D, San Leandro, California, dated May 31, 2005 (“Assignment &

Assumption™). ;
Case No. 10-13779 ALG Attachment No. 1 to Proof of Claim filed by AMB SGP CIF-], LLC Page -1-
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C. Attached as Exhibit “C” is the Consent to Assignment of Lease for the premises

located at 2960 Alvarado Street, Unit C and D, San Leandro, California, dated JunelS,.ZOOS

(“Consent to Assignment”).

D. Attached as Exhibit “D” is the First Amendment to Lease, dated September 3, 2008

(“First Amendnient”).

Case No. 10-13779 ALG

Attachment No. 1 1o Proof of Claim filed by AMB SGP CIF-l, LL.C

Page -2-



United States Bankruptcy Court -

Southern District of New York

Case Name: Inre: Jennifer Convertibles, Inc.
Case No.: 10-13779 ALG

Chapter: 11

EXHIBIT “A”




oduaiheases g o _ni)decs 63103
AMIE L, Jenailer- A Warchouse, e,

Industrial Net Lease

2960 Alvarado Street, Unit C and D
San Leandro, California

AMB-SGP CIF-I, LLC,
a Delaware limited liability company,

as Landlord,
and

JENNIFER-CA WAREHOUSE, INC,,

a California corperation,

as Tenant



Section

I

i 13,
1

Table of Contents

- Page
Basle Proviafons 1
(A Partees |
1.2 Premises A
L3 Tenn |
14 Base Remt 1
15 Tenair's Share of Operating Exg verreer 1
16 Terant’s Estimaied Monthly Rent Pay 1
L7 Securty Deposit 1
LK PPenmutted Use |
L9 (rrantor |
M Addenda........ S — i
|31 Lshibits I
112 Address for Reut Faymems 1
Frenises and ¢ Areis 1
b | Loty JE— 3
22 Cominon Areas - Definition 4
23 Curmon Areas - Tenant's Rights 2
24 Crouncn Areas - Rules and Regulations......... 2
2.5 Cainmon Area Chonges w2
Term 2
AR Tern 2
32 Delay m Possession M
X Conunencement Date Centinica .2
Rent 2
4.1 RBas: Reni X
4.2 Uperaing Expenses 2
43 Nwstenns Repl Fee A
Secarity Deposi 4
Lse - 4
L.X} Pemined Use 4
0l H: d Sub -4
6.3 Tenant’s Cvmplionce with Requir 4
LY hspectony: Conapl wilh Law 5
0.5 “Tenwy Move-in O i 5
Maintenanee, Repairs. Trude Fixtures und Alterwilons &
71 T ‘s Obligaions 5
7l Landlord’s Obligat 5
7.3 Aherols 5
74 Surcender/Restoration L]
Insuranee: | \ b
8.1 Payinent of Pre &
8.2 Tenant's &
K3 Landlord's ) ¢ L]
8d Waiver of Svb [
L5 Tndemiay, 7
X0 Exempannt of Landlond from Liabihiy T
Dannage or Destruction 7
Wl Tenmi Right 7
o2 Damage Coused by Tenam,,........ 7
Reol 'voperty Taxes 7
1.1 Pavment of Resl Propeny Taxes T
12 Real Propeny Tax Definition 3
16,3 Addiional Improv 7
A Juint A& R
LS Tetann's Property Taxes, o |
17 iilities A
Astignment and Subletting 8
L1 Landlord’s Consent Ropured 8
122 Rent Ad) ¥
Default: R s 9
131 Defaukt 9
133 Remed: 9
i¥l Lo Clarpes L]

adea ks oA tesba b d 1)

i WMLy Sorwwnord A Wi i




LT e, R ~~ f
L L3
Condemnation 11
Estoppel Certificate and Finaneial STalementS. i eeccrrerssssmsssssses sossesemsesesseseereesesssssss 11
15.1 Estoppel Cenificate ... SRRSO 3 |
13.2  Finaucial SIIEMERL e s veiereae [ OOTINS § |

Additional Covenants and Provisions.
16,1 Severabiity. ...
16,2 Interest on Past-Due Obligations.,
16.3 Tume of Essence ......
164 Lundlord Liabaliry,
16,5 No Prior or Other Agreements
6.6 Notice Requirements .........
167 Date ol Notice.
16,8 Wiivers.....
16,9 Holdover...
16,10 Cumulative Remedies..,..........
16.1t  Bmding Effect: Choice of Law.....
16.12  Landlord ..o,
16,13 Attorneys’ Fees and Qaher Costs..
l6.14  Landlord’s Access: Showing Premises; Repairs .
16,15 Signs e
10,16 Termination; Merger....
1617 Quigl POSSESSION .ot e s
16.18  Subordination: Anomment: Non-Disturbance ..........
16,19 Rules and Regulations
10.200  Security Measuores ...
16.21  Reservations ............
16.22 Conllici.....
16,23 Offer.o..
16.24  Amendments..........
16,25 Multiple Parties ..
16,206 Authority.....eeane
DHSposition ...t e feeienees 2

amfedeaes e _rustdoe: £ 403
AMLU L Jennida <A Warehause, $ne,



~

gy

The following tenms in the Lease are defined in 1he paragraphs opposite the 1enns.

Term

Additional Rent

Applicable Requirements
Assiun

Base Rem

Basic Provisions

Building

Building Operating Expenses
Code

Commencement Date
Commencement Date Centificate
Common Areas

Common Area Opernting Expenses
Condemnparion

Detauh

Expiration Date
HVAC

Hazarduus Substance
Indemnity
Industirial Center
Landlord

Landlord Entities
L.ease

Lenders

Mortgage
Operating Expenses
Pany/Parties
Penmined Use
Premses

Prevailing Party

Real Property Taxes
Rent

Repornable Use
Requesting Pamny
Respanding Party
Rules and Regularions
Security Deposit
Systems Replacement Fee
Tuxes

Tenam

Tenam Acts

Tenant's Emity
Tenant's Share

Term

Use

exkembease genaibier_ndldoc: 6 4 883
AMB +, henniler U A Wandbous, Iny,

i

Defined in Paragraph

4.1
6.3
121

4. a)x)
6.2

83

1.2

L1
6.2(c)

1.1

6.4

16.18
4.2



AMB Property Corporation
Industrial Net Lease

I. Basic Provisions (“Basic Provisions”).

1.1 Parties. This Lease ("Lease™) dated June 4, 2003, is made by and between AMB-SGP CIF-1L LLC. a
Delaware limited hability company (“Landlord™), and JENNIFER-CA WAREHQUSE. INC.. a Califomia corporation
(*Tenant™) (collectively, the “Parties™ or individually. a “Party™).

1.2 Premises. The premises (“Premises™), wlhich are the subject of this Lease. are located in the jndustrial
center commonty known as Alvarado Center (the “Industrial Center™). The Premises are approximately 8038 square
feel of space located at 2960 Alvarado Street. Unit € and D. San Leandro, Califormia, as depicied on Exhibit A. This
space is a part of the building (“Building™) which is alse identified on Exhibit A. Tenant shall huve nonexclusive rights
to the Commuon Areas (as detined in Paragraph 2.2 below) bt shall not have any rights 1o the roof, extenor walls, or
utility raceways of the Building or to any other buildings in the Industrial Center. The Indusiriat Center consists of the
Prentises, the Building. the Common Areas, the land upon which they are located, and all other buildings and
improvements within the boundaries of the Industrial Center.

1.3 Term. Five (5) years ("Term™) commencing August |, 2003 (*Commencement Date™), and ending July
31. 2005 (“Expiration Date™).

1.4 Base Rent. Monthly Base Rent (“Base Rent™) for the initial term of the Lease is as follows:

August 1. 2003 - July 31, 2004 $3,713.56 NNN (50.462 sq. fi.)
August 1, 2004 ~ July 31, 2005 $3.826.09 NNN (50.476 5q. fi.}
Augusi 1, 2005 - fuly 31.2006 $3.938.62 NNN (50.490 5. f1.)
August 1. 2006 - July 31,2007 $4,059.19 NNN (50.505 sq. 1)
August {1, 2007 - July 31,2008  34,179.76 NNN ($0.520 sq. it.)

1.5 Tenant’s Share of Operating Expenses (*Tenant's Share™).
ta) Common Area Operating Expenses 115%
th) Building Operating Expenses Not applicable
1.6 Tenant's Estimated Monthly Rent Pavment. Following is the estimated monthly Rent payment to

Landlord pursuant to the provisions of this Lease. This estimate is made al the inception of the Lease and is subject 1o
adjustment pursuat 1o the provisions of this Lease:

tv) Base Remt (Parapraph 4.1) $3,713.56
{hy Operating Expenses (Paragraph 4.2, $404.04
including Property Management Fee
and excluding Real Property Taxes,
Landiord Insurance. and HVAC)

{c) Landlord Insurance (Paragraph 8.3) 5144.68
d) Real Property Taxes (Paragraph 10) $474.24
{e) HVAC maimenance {Paragraph 4.2) £21.97
{H Systems Replacement Fee (Paragraph 4.3) 5160.76
Estimated Total Monthly Payment $4.919.25

1.7 Security Deposit. Ten Theusand Three Hundred and 00/160 Dollars ($10,300.00) (“Security
Deposit™).

1.8 Permirted Use (*Permitted Use™). The Premises shall be used solely for warehouse and distribution
of furniture and other related preducts, but only to the extent permitted by the City of San Leandro and abl agencies and
governmental aunborities having jurisdiction thereof

1.9 Guarantor. Not applicable,
1.I0 Addenda. Amnached hereto are the followinyg Addenda. all of which constitute a pan of this Lease:

None,

1.t1 Exhibits, Anached hereto are the following Exhibits, all of which constitute a part of this Lease:

Exhibit A: Diagram of Premises.

Exhibit B: imentionally Ominted.

Exhibit C: Tenant Move-in and Lease Renewal Environmental Questionnaire,
Exhibit D: Move-out Standards.

Exhibit E: Sign Crileria.

Exhibit F: Rules and Regulations.

1.12  Address for Rent Pavments. All amounts payable by Tenant to Landlord shall until further notice from
Landlerd be paid 10 AMB-SGP CIF-l, LL.C at the following address:

odeitheaeyenntict_n o 0400
AMDI S Jamiler-C 8 Wanchouse, e
1



c/o Legacy Parners Commercial, Ine.
P.O. Box B42314
Dallas. TX 73284-2514

2. I'remises and Common Areas.
2.1 Letting. Landlord hereby leases 1o Tenant and Tenant hereby leases from Landlord the Premises upon

alk of the terms. covenants, and conditions, sel forth in this Lease. Any statement of square footagc set forih in this Lease
or that may have been used in ealcolating Base Rent and/or Operating Expenses is an approximation which Landlord and
Tenant agree is reasonable. and the Base Rent and Tenant’s Share based thereon is not subject 10 revision whezhrr or not
the actuat square footage is more or less.

12 Commaon Areas - Definition. “Common Areas” are all areas and facilities outside the Premises and
within the exterior boundary line of the indusirial Center and interior wility raceways within the Premises that are
provided and designated by the Landlord from time to time for the general nonexclusive use of Landlord. Tenant. and
other tenas ol the Industrial Center and their respective employees, suppliers. shippers. tenants. contractors, and
invitees.

23 Common Areas - Tenant's Rights. Landlord hereby grants to Tenant, for the benefit of Tenant and s
employees. suppliers. shippers, contractors, customers, and invitees, during the term of this Lease. the nonexclusive right
t0 use, in commeon with athers eatitled to such use, the Comunon Areas as they exist from tinie to time, subject 1o ay
rights, powers. and privileges reserved by Landlord under the terms hereof or under the terms of any rules and
regulations vz covenams. conditions. and restrictions goveming the use of the Industrial Center,

24 Cominon Areas - Rules and Regulations. Landlord sha!l have the exclusive control and management
of the Common Areas and shall have the right, from time 1o time, to establish, modify. amend. and enforce reasonable
Rules and Regulativns with respect thereto in accordance with Paragraph 16,19,

258 Common Area Changes. Landlord shall have the right, in Landlord's sole discretion, from time to

time;

(2} To make changes 10 the Common Areas, including. without limitation, changes in the Jocations,
size. shape. and number of driveways, entrances, parking spaces, parking areas, loading and unloading areas, ingress.
evress, direction of traffic, landscaped areas, walkways. and utility raceways:

{3 To close temperarily any of the Comimon Areas for mainenance purposes so long as
reasonable access to the Premises remains available:

{c) To designate other land outside she boundaries of the Indusirial Center to be a part of the
Common Areas:

(d) To add additional buildings and improvemenits 1o the Common Areas;

{e) To use the Common Areas while engaged in making additional improvements. rcpalrs or
alterations to the Industrial Center, or any portion thereot’ and

th Tu do and perform such cther acts and make such other changes in, lo. or with respect to the
Common Areas and Industrial Center as Landlord may, m the exercise of sound business judgment, deem to be
appropriute,

3 Term.
3.1 Term. The Commencement Date, Expiration Date, and Tenm of this Lease are as specified in
- Paragraph 1.3.
3.2 Delav in Possession. Intentionajly Omited.
3.3 Commencement Date Certificate. Intentionaity Ommed.
4. Rent.
4.1 Base Rent. Tenant shall pay 1o Landlord Base Rent and other monetary obligations of Tenant to

Landlord under the tenms of this Lease (such other monetary obligations are herein referred to as “Additional Rent™) in
tawful money ol the United States. without ofTset or deduction, in advance on or before the first day of each month. Base
Rem and Additional Rent for any period during the term hereof which is for less then one full month shall be prorated
based upon the aciual number of days of the month involved. Payment of Base Rent and Additional Rent shall be made
1o Landlord a1 its address stated herein or to such other persons or at such other addresses as Landlord may from time to
time desiynate in writing to Tenant. Bazse Rent and Additional Rent are collectively referred to as “Rent.” All monetary
obligations of Tenant to Landlord under the terms of this Lease are deemed 10 be Rent.

4.2 Operaring Expenses. Tenant shall pay to Landlord on the first day of each month during the term
hereol. in addition w the Base Rent, Tenant’s Share of zll Operating Expenses in accordance with the following
provisions. with the undersianding that Landlord shall not include in 1he Operting Expenses. any expenses that are
aciuatly covered by the Systems Replacement Fee paid by Tenant pursuant to Paragraph 4.3 below.
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{a) Except 25 excluded by Paragraph 4.3 below, “Operating Expenses” are ali costs incurred by
Landlord relming to the ownership, management, maintenance, repair, replacement and/or operation of the Industrial
Center, Building. 2nd Premises including, but not limited to. the following:

(1) Expenses relating to the Common Areas. including, without Kmitation. parking areas,
toading and unloading areas. trash aress, roadways, sidewalks, walkways, parkways. driveways. rail spurs. landscaped
areas. stiping. bumpers. irrigation systems. drainage systems, lighting faciliries, fences and pates, exterior stgns. and/or
tenant directones,

{ii) Water. gas, electricity. telephone, and other utilities servicing the Conmien Areas or
not paid tor directlv by other tenants of the Industrial Cemer.

{iii} Trash disposal, snow removal, janitorial, security and property management.

(iv) Intentionally Omitted.
{v) Real Property Taxes.

(i) Premiums for the insurance policies maintained by Landlord under Paragraph 8 below.
(vii)  Environmemal monitoring and insurance programs,

(viiij  Monthly amonization of capital improvements to the Common Areas the Building, or
any other portion of the Industrial Center. The monthly amortization of any given capital improvement shall be the sum
of the (a) quaotient obuined by dividing the cost of the capital improvement by Landlord's commercially reasonzble
estimare of the number of months of useful life of such improvement plus (b) an amount equal 1o the cost of the capiral
improvement times 1/12 of the lesser of 12% or the maximuem ansnual interest rate permitted by law.

{ix) Maintenance of the Building, as well as the other portions. of the Industrial Center,
including, but nat Himited 10, painting, caulking, and repair and replacement ol Building componenis. including, but not
limited to. roof. elevators. and fire detection and sprinkler systems,

(x} Heating. venuilating, and air conditioning systems {("HVAC™).

(b Tenam’s Share of Operating Expenses that are not specifically attributed to the Premises or
Building *Comimon Area Operating Expenses™) shall be that percentage shown in Paragraph [.5{(a). Tenant's Share of
Operating Expenses 1hat are attribuzable 10 the Building ("Building Operating Expenses™) shall be that percentage shown
in Paragraph 1.5(b). Lundlord in its sole discretion shali determine which Operating Expenses are Common Area
Operating Expenses. Building Operating Expenses. or expenses (o be entirely bome by Tenant.

{c} The inclusion of the improvements, facilities, and services sei forth in Subparagraph 4.2(a}
shall not impaose any obligation upon Landlord either to have said improvements or facilities or to provide those services.

{d) Tenant shall pay momhly in advance, on the same day that the Base Rent is due, Tenant’s
Share of estimated Operatinyg Expenses and HVAC maintenance costs in the amount set forth in Paragraph 1.6, Landlord
shall deliver to Tenant within 90 days after the expiration of each calendar year a reasonably detailed statement showing
Tenam’s Share of the actual Operating Expenses incurred during the preceding year. If Tenant's estimated payments
under this Paragraph 4(d) during the preceding year exceed Tenant's Share as indicated on said statement, Tenant shall
be credited the amount of such overpayment against Tenant's Share of Operating Expenses next becoming dve. 1f
Tenant's estimated payments under this Paragraph 4.2(d) during said preceding year were less than Tenant’s Share as
mdicated on said statement, Tenant shail pay 10 Landlord the amount of the deficiency within 10 days after delivery by
Landlord 10 Tenant of said statement. At any time Landlord may adjust the amount of the estimated Tenant's Share of
Operating Expenses and HVAC maintenanee costs 1o reflect Landlord’s estimate of such expenses for the year.

{e) The term "Operating Expenses™ shall not include costs included in Operating Expenses representing
an amount paid v Landlord or to subsidiaries or affiliates of Landlord which s in excess of the amount which would -
have been paid in the ahsence of such relationship.

43 Systems Replacement Fee. Commencing on the Commencement Date of this Lease and continuing for
the Term of tis Lease, Tenant shall pay 1o Landlord. as part of Additional Reny, a non-variable monthly fee (“Systems
Replacemeni Fee™) in the amount set forth in Section 1.6 f abave, to compensate Landlord for the useful tife depletion of
the following systems (the "Systems™): replacement of the roof membrane, but not maintenance and repairs, which are
part of Operating Expenses herein; asphalt for the parking lot, roadways, parkways and driveways (including asphalt
replacement or overlay} but excluding repairs, psiching and slurmy sealing, which are part of Operating Expenses herein;
complete HVAC unit replacement. but not repairs. maintenance, or replacement of components. which are part of
Operating Expeuses herein: and exierior painting or re-painting of an entire Building, but not touch up painting. The
Systems Replacement Fee does not include insurance deductibles with respect to the foregoing because of casualty or
other insurable event. and such deductibles shail remain a parnt of QOperating Expenses herein. The Systems Replacement
Fee shall not be subject 10 reconciliation by Landiord pirsuant 1o Paragraph 4.2 (d) herein. Therefore, Tenant shall not
be liable for the cosis and expenses incurred by Landlord for such Systems replacememt which are in excess of the
Systems Replacemem Fee. nor shal! Landlord be hiable for reimbursements to Tenant 10 the extent the Systems
Replacenent Fee puid is more than the costs and expenses actually incurred by Landlord to replace such Systems,
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5. Security Deposit . Tenant shall deposit with Landlord upon Tenant's execution hereof the Security Deposit set

forth in Paragraph 1.7 as security for Tenant’s faithful performance of Tenant's obligations under this Lease. 1f Tenamt
fails io pay Base Rent or Additional Rem or otherwise defaults under this Lease (as defined in Paragraph 13.1), Landlord
may use the Security Deposit for the payment of any amount due Landlord or to reimburse or compensate Landlord for
any liability. cost. expense. loss, or damage (including anomeys® lees) which Landlord may suffer or incur by reason
thereof. Tenun shall un demand pay Landlord the :mount so used or applied so as o testore 1he Security Deposit 1o the
amount set forth in Paragraph 1.7, Landlord shal! not be required to keep all or any part of the Securitv Deposit separaie
{rom 1ts generul aecounts. Landlord shall, at the expiration or earlier termination of the Temm hereo! and after Tenant has
vacated the Premises. rewm to Tenant that portion of the Security Deposit not used or appiied by Landlord. No part of
the Security Deposit shall be considered to be held in trust, 1o bear interest, or to be prepayment for any nonies to be
paid by Tenant under this Lease.

6. lise.

6.1 Permitted Usé. Tenant shall use and oceupy the Premises only for the Penmitted Use set forth in
Paragraph 1.8, Tenant shall not conmmit any nuisance. permit the emission of any objectionable noise or odor, suffer any
waste, make any vse of the Premises which is contrary o any law or ordinance, or which will invalidate or increase the
premiums for any of Landlord’s insurance. Tenant shall not service, mainain, or sepair vehicles on the Premises,
Building. ur Common Areas. Tenant shall not store foods, pallets, drums, or any other materials outside the Premises.

0.2 Hazardous Substances.

{a) Reportable Uses Require Consent. The term, “Hazardous Substapnce,™ as used in this Lease,
shall mean any product, substance, chemical, material. or waste whose presence, nature, quantity, and/or intensity of
existence, use. manufaciure, disposal. transportation. spill, release, or effect, either by itseif or in combination with other
materials expected to be ar the Premises, is either: (i) potentially ijurious to the public health, satety or welfare, the
environiment. or the Premises: {3t) reyuiated or monitored by any governmental autherity: or (iii} a basis tor potential
liability of Landlord to any govemmental agency or third party under any applicable siamte or common law theory,
Hazarduus Substance shall include. but not be limited 1, hydrocarbons, petroleun:, gasoline, erude oil. or any products or
by-products thereol, Tenant shall not engage in any aclivity in or about the Premises which censtitutes a Reportable Use
{as hereinafier detined) of Hazardous Subsiances without the express prior writien consent of Landlord and compliance
in ¢ tinzely manner {at Tenant's sole cost and expense} with all Applicable Requirements {as defined in Paragraph 6.3).
“Repenable Use™ shall mean (i} the instaflation or use of any above or belew ground storage tank, (ii) the generation,
possession, slorage, use, trangportation, or disposal of a Hazardous Substance that requires a permit from, or with respect
to which a repon, notice. registration, or business plan is required to be filed with, any governmental authority, and (iii)
the presence in. on. or abou the Premises of a Hazardous Substance with respect to which any Applicable Requirements
reguire that a notice be yiven to persons entering or occupying the Premises or neighboring properties. Motwithstanding
the faregoing. Tenant may, withcut Landlerd's prior consem, but upon notice to Landlord and in compliance with all
Applicable Requirements, use any ordinary and customary materials reasonzbiy required to be used by Tenant in the
nonuat course of the Permitted Use, so lony as such use is not a Reportable Use and does not expose ihe Premises or
neighboring properties to any meaningful risk of contamination or damage. or expose Landlord to zny liablity therefor,
I addition. Landlord myay (but withour any obligation to do so) condition its consent to any Reportable Use of any
Hazardous Substance by Terant upon Tenant's giving Landiord such additional assurances as Landlord. in its reasonable
discretion. deems necessary to protect isgélf. the public. the Premises, and the environment against damage,
contamination, myury. andior liability therefor. including but not limited to the installation (and, at Landlord's option,
removal on or before Lease expiration or earlier termination) of reasonably necessary protective modifications te the
Premises (such as concrete encasements) and/or the deposit of an additional Security Deposit.

) Duty to Inform Landlord. I} Tenant knows. or has reasonable cause to believe, that a
Hazardous Substance is located in, under, or about the Premises or the Building. Tenant shal] imuediately yive Landlord
written notice thereof, together with a copy of any statement, report, notice, registration, application, pennit, business
plan. ticense. cluim. action. or proceeding given to. or received from, any govemmental authority or private party
coneemning the presence, spill. retease. discharge of. or exposure to such Hazardous Substance. Tenant shall not cause or
permit any Hazardous Substance 1o be spilled or released in, on, under, or about the Premises (including, without
fimitaton. throagh the plumbing or sanitary sewer system).

(¢} Indemnitication. Tenant shall indemmnify, protect, defend, and hold Landlord, Landlord's
affilimes. Lenders, and the officers, directors, shareholders, partners, employees, managers, independent contrzctors,
attomeys. and agents of the foregoing (“Landlord Ertities™) and the Premises harmless from and agamst any and all
damages, liabilities, judgments, costs. chaims, lizns, expenses, penalties, loss of penmits, and attomeys® and consultants’
fees arising out of or involving any Hazardous Substance on or brought onto the Premises by or for Tenant or by any of
Tenant's emplovees. agents. contractors. servants. visitors. suppliers, or invitees (such employees, zvenis. contraciors.
servants, visitors, suppliers, and invitees as herein collectively referred to as “Tenant Entities™). Tenant's obligations
under this Parsgraph 6.2(c) shall include. but not be limited 1o, the effects of any conmamination or injury to person,
property. or the environment created or suffered by Tenant, and the cost of investigation (including consultants’ and
attorneys” fees snd testing), removal, remediation, restoration and/or abatement thereof, or of any contamination therein
invoived. Tenant's oblizations under this Paragraph 6.2(c) shall survive the Expiration Date or earlier termination of this
Lease.

6.3 Tenunt's Compliance with Reguirements. Tenant shall, at Tenant’s sole cost and expense, fully,
diligemly, and in 2 timely manaer comply with all “Applicable Requirernents,” which term is used in this Lease to mean
all laws, rules. regulations, ordinances, directives, covenants, easements, and restictions of record, penmits, the
requirements of any applicable fire insurance underwriter or rating bureau, and' the recommendations of Landlord's
engineers and/or consultans, retating in any manner to the Premises {including but not hmited to matters pertaining to (a)
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industrizl hygiene. (b} environmenial conditions on. in. under, or about the Premises, including soit and groundwater
conditions. and (e} the use. generation, manufacture, production, installation, maintenance. removal, rapsportation.
storage. spill. or retease of any Hazardous Substance), now in effect or which may hereafier come into effect. Tenant
shall, within 5 days afier receipt of Landlord’s written request, provide Landlord with copies of all documenis and
information evidencing Tenant's compliance with any Applicable Requiremems, and shall immediately upon receipt
notify Lundlord in wiiting (with copies of any documents involved) of any thréatened or actual claim. notice. cnation.
waming. complaint, or report pertaining 1o or involving failure by Tenant or the Premises 1o comply with any Applicabite
Requirements. !

6.4 Inspection: Complionce with Law. In addition 10 Landlord’s environmental monitoring and insurance
progrom, the cost of which is included in Operating Expenses, Landlord and the holders of any monigages. deeds of trust,
or pround leases on the Premises (“Lenders™) shall have the right to enter the Premises at any time in the case of an
emergency. und otherwise at reasonable times. for the purpose of inspecting the coadition of the Premises and for
verifying compliance by Tenant with this Lease and all Applicable Requirements. Landlord shall be entitled 10 employ
expens undior consuhants in connection therewith to advise Landlord with respect to Tenant’s installation, operation.
usc. monitonng. maintenance, vr removal of any Hazardous Substance on or from the Premises. The cost and expenses
of any such inspecnions shall be paid by the pary requesting same unless 2 violation ol Applicable Requirements exists
ar is imminent. or the inspection is requested or ordered by a govemmental authority. Tenant shall upos request
reimburse Landlord or Landlord’s Lender, as 1he case may be. for the costs and expenses of such inspections.

6.5 Tenant Move-in Questionnaire. Prior to executing this Lease, Tenant has completed, executed and
delivered 10 Landlord Tenant’s Move-in and Lease Renewal Environmemal Questionnaire {the “Tenant Move-in
Quesntonnaire™). a copy of which is attached hereto as Exhibit C and incorporated herein by 1his reference. Tenam
covenants. represents and warrants 10 Landlord that the information on the Tenant Move-in Questionnaire is true and
coarrect and accuraely describes the use(s) of Hazardous Substances which will be made and/or used on the Premises by
Terant,

7. Muintenance, Repairs, Trade Fixtures and Alterations.
7.1 Tenant’s Obligations. Subject to the provisions of Paragraph 7.2 (Landlord’s Obligations), Paragraph

9 {Damagye or Destruction), and Paragraph 14 (Condemnation), Tenant shall, ar Tenant’s sole cost and expense and at all
times, keep the Premises and every pant thereof in pood order, condition, and repair (whether or not such portion of the
Premises requiving repair, or the means of repairing the same, are reasonable or readily accessible to Tenant and whether
or not the need for such repairs accurs as a vesult of Tenant’s use. any prior use. the eiements, or the age of such portion
of the Premises) mcluding, without limiting the generality of the foregoing, all equipment or facilities specifically
serving the Premises. such as plumbing, heating, ventilating, electrical, lighting facilities. boilers, fired or unfired
pressure vessels. tire hose connectors if within the Premises, fixtures, imerior walls. interior surfaces of exterior wails,
ceilings. floors, windows, doors. plate glass, and skylights. but excluding any items which are the responsibility of
Landlord pursuam to Paragrapb 7.2 below. Tenant’s oblivations shall include restorations. replacements. or renewals
when necessary ta keep the Prenises and all improvements thereon or a part thereof in good order. condilion, and state of
repair.

7.2 Landlord's Obligations. Landlord, at its sole cost and expense, shall deliver the Premises in good
operating condition. including. but not limited 1o, the roof. Subject to the provisions of Paragraph 6 (Use). Pargraph 7.1
(Tenant’s Obligutions), Paragraph 9 (Damage or Destruction). and Paragraph 14 (Condemnation), Landlord, at its
expense and not subject 10 the reimbursenent requirements of Paragraph 4.2. shall keep in good order, condition. and
repair the root structure, foundations and exterior walls of the Building and utitity systems withiz the Industrial Center.
Landiord. subject 10 reimbursement pursuant to Paragraph 4.2, shall keep in good order, condition, and repair the zair
conditioning systems servicing the Premises, Building roof membrane, and Comumon Areas. Whenever Landlord enters
ot performs work m or about the Premises. Landlord shall use commercially reasonable efforts 10 minimize the
inconvenience 1o Tenant,

7.3 Allerations. Tenam shall be permited to make in accordance with all Laws, at its sole cost and expense
and after reecipt ol all necessary permits and approvals, non-structural ahterarions and additions 1o the Premises withount
obiaining Landlord's prior written consent, provided the cost of sarme does not exceed 515,000 cumulatively during each
calendar year so tong as any such non-structural alieration or addition does not affect the Building sysiems or the
structurat integrity or structural components of the Premises or the Building (the "Permitted limprovements”). Tenant,
however, shull lust potify Landlord of such alterations or additions so that Landlord may post a Notice of
Non-Responsibility on the Premises. Within fifteen (15) business days of Landlord's receipt of Tenant's writlen notice of
any item comprising the Permitted {mprovements, Landlord shall netify Tenant, in writing, whether or not Landlord will
require Tenant to remove such ilem from the Premises upon the expiration or earlier termination of this Lease. Except for
the Permmued Improvements, Tenast shall not insiall any signs, fixtures, improvements. nor make or permut any other
alteranions ur additions ¢individuaily, sn “Aiteration”, and collectively, the "AHerations”) to the Premises without the
prive written copgent of Landlord. which consent shalt not be unreasonably withheld so Jong as any such Alteration does
nat affect the Buitding systems or the structural integrity or structural components of the Premises or the Building. Ifany
such Alteratton is expressly pernuitied by Landlord. Tenunt shall deliver at teast ten (10} days prior notice 10 Landlord,
from the date Tenant intends to commence construction, sufficient 1o enable Landlord to post a Notice of Non-
Responsibility. In all events, Tenant shall obtain ail permits or other govemmentzl approvals prior 10 commencing any
of such work und deliver & copy of same to Landlord. All Alterations shall be at Tenant's sole cost and expense in
accordance with plans and specifications which have been previously submitted 1o and approved in writing by Landlord.
and shall be inswalled by a licensed. insured {and bonded, at Landlord's option) contractor (reasonably upproved by
Landlord) in compliance with all applicable Laws (including, but not limited to, the ADA), Development Documents,
Recorded Matters. and Rules and Regulations. In addition, all work with respect to any Alierations must be done in a
good and workmanlike manner, Landlord's approval of any plans, specifications or working drawings for Tenant's
Aherations shalk not create nor impose any responsibility or hability on the part of Landlord for their completeness,
desizn sufliciency. or compliance with any laws, ordinances, rules and regulations of govemmental agencies or
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authorities. In performing the work of any such Alterations, Tenant shall have the work performed in such o manner as
1ol to obsiruet aceess 10 the Project. or the'Common Areas for any other tenant of the Project, and as not to obsiruct the
business of Landlord or other tenanis in the Project, or interfere with the labor force working in the Project. As
Additional Rent hereunder, Tenant shall reimburse Landiord, within thirty (30) days afier receipt of writien demand, for
aciual leyal, engineering. architeciural, planning and other reasonable expenses incurred by Landlord in connection with
Tenant's Alterations. plus Tenant shall pay 10 Landlord a fee equal to five percent {5%) of the total cost of 1he
Alterations. 11" Tenant makes any Aherations, Tenant agrees to carry "Builder’s All Risk™ insurance. in an amount
approved by Lundlord and such ather insurance as Landlord may require, it being undessiood and agreed that all of such
Aherations shall be insured by Tenunt in accordance with Section 8 of this Lease immediately upon completion thereof,
Tenant shall keep the Premises and the property on which the Premises are situated free from any liens arising out of any
work perfonned. muterials fumished or obligations incurred by or on behalf of Tenant. Tenant shali, prior to
consiruction of any und all Alierations. cuuse its contractor(s) andor major subcontractor{s) 10 provide insurance as
reasonably required by Landlord. and Tenant shall provide such assurances to Landlord, including withows limitatien,
wuivers of ben. sunety company performance bonds as Landlord shail require to assure payment of the costs thereol 10
protect Landlord and the Project from and against any loss from any mechanic’s, materialmen's or other liens.

T4 Surrender/Restoration. Tena shall surrender the Premises by the end of the iast day of the Lease
term of any earker lermination date, clean and free of debris and in good operating order, condition. and staie of repair,
ordinary wear and tear excepted.  Without limiting the generality of the above. Tenam shall remove all tenant
improvements designated by Landlord in Landlord’s sole discretion, personal property, trade tixtures, and floor bols.
patch ait tloors. and cause all lighis 10 be in good operating ¢condition as outlined in Exhibit D of the Lease.

8. Insursnce: fndemnity.

8.1 Pavment of Premiums. The cost of the premituns for the insurance policies naintained by Landlord
under this Parugraph § shall be a Common Area Operting Expense reimbursable pursuant 1o Paragraph 4.2 hereof.
Premiums for policy periods commencing prier 1o, or extending beyond, the term of this Lease shall be prorated to
coincide with the corresponding Commencement Date and Expiration Date.

8.2 Tenant’s Insurance.
(a) At its sole cost and expense. Tenant shall maintain in full force and effect during the Term of

the Lease the following insurance coverages insuring against ¢laims which may arise from or in connection with the
Tenant's uperation and use of the Premises.

{1) Commercial General Liabitity insurance with mimimum limits of $1,000,000 per occurrence
and $3.000,000 general aggregate for bodily injury, personal injury. and propeny damage. [ required by Landlord.
liquor liability coverage will be included. Such insurance shall be endorsed to include Landlord and Landlord Entiues as
sdditional insureds. shall be primary and nancontributory with any Landlord insurance, and shall provide severabihity of
interests between or among insureds.

(i) Workers' Compensation insurance with stantory limits and Employers Liability with a
$1,000,000 per accident limit for bodity injury or disease. .

{iii) Automobile Liability insurance covering all owned, nonowned. and hired vehicles with 2
$1,000.000 per aceident limit for bodily injury and property damage.

(iv) Property insurance against “alt risks” at least as broad as the current ISO Special Form
policy. including earthquake and flood, for loss to any tenant improvements or behemments, floor and wall coverings, and
business personal properiy on a {ull insurable replacement cost basis with no coinsurance clause, und Business Income
insurance covering a1 least six months of loss of income and continuing expense.

(hy Tenant shall deliver to AMB cenificates of all insurance reflecting evidence of required
coverages prior 10 initial occupancy, and arnually thereafter,

fc) If, in the opinion of Landlord's insurance advisor. the umount or scope of such coverage is
deemed inadeguute at any time during the Temm. Tenant shall increase such coverage to such reasonable amounts or
stope us Landlond’'s advisor deems adequate.

tud} All insurance required uvnder Paragraph 8.2 (i} shall be issued by insurers licensed to do
business in the siate in which the Premises are located and which are rated A:VII or bener by Besi's Key Rating Guide
and (i} shall be endorsed to provide at least 30-days prior notification of cancellation or matenal change in coverage to
sad additional insureds.

8.3 Landlord’s Insurance. Landlord may, but shall not be obligated to, maintain “2lt nsks" coverage as
broad as the current 1SQ Special Form policy, including earthquake and flood, covering the buildings within the
Industriat Center, Commercial General Liability insurance, and such other insurance in such amounts and ¢overing such
other lability or hazards as deemed approprime by Landlord. The amoum and scope of coverage of Landlord's
insurance shali be determtined by Landlord from time 1o time in its sole discretion and shall be subject to such deductible
amounts as Landlord may elect. Landlord shall have the right to reduce or terminaie any insurance or coverage.

8.3 Waiver of Subrogation. To the exient permifted by law and with permission of their insurance
carmiers. Landlord and Tenant each waive any right to recover against the other on account of any and ali ¢laims Landlord
or Tenant may have against the other with respect to property insurance actually carmied, or required to be camied
hereunder, 10 the extent of the proceeds realized from such insurance coverage.
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8s Indemnity. Tenant shall protect, defend, indemnify. and hold Landlord and Landlord Entties harmless
from and againsi any and all loss. claims, lability, or costs (including coun costs and attorneys® feest incurred by reason
of:

(2] any damage 1o any property {including but not limited to propenty of any Landlord Entity) or
death. bodily. or persenal injury to any person occurring in or about the Premises, the Building. or the Indusirial Center
to the extent that such injury or damage shall be eaused by or arise from any actual or alleged act. neglect. fault. or
vmission by or of Tenant. its agents. servants, employees, invitees. contractors, suppliers, subtenants. or visitors:

(b} the conduct or management of any work or anything whatsoever done by the Tenant on or
about the Prenuses or from transactions of the Tenant concerning the Premises;

(c) Tenant's failure 10 comply with any and all goverumental laws. ordinances. and regulations
applicable to the condition or use of the Premises or jts occupancy: oF

{d}) any breach or default on the pant of Tenant in the perfornmance of any covenant or agreement
be perfonned pursvant 1o this Lease.

The provisions of this Paragraph 8.5 shall, with respect to any claims or liability accruing prior to such
tenmination. survive the Expiration Dale or earlier termination of this Lease.

%6 Exemption of Landlord from Liability. Except to the extent caused by the vross negligence or willful
misconduct of Landlord, Landlord shall not be liable for and Tenant waives any claims against Landlord for injury or
damage 1o the person or the property of Tenant, Tenant Entities. or any other person in or about the Premises. Building,
or Indusirizl Center from any cause whatsoever. -including, but not fimited to. damage or injury which is caused by or
results trom (i) fire, steam, electicity, gas, water, or rain, or from the breakage, leakage, seepage. back up of sewers or
drains, obsuuction. or other defects of pipes. lire sprinklers, wires. appliances. ptumbing, air conditioning, or lighunyg
fixtures or (b) fram the condition of the Premises. other portions of the Building, or Indusinal Center, Landlord shall not
be liable for uny damages ansing from any aet or neglect of any other tenant of Landlord nor from the {failure by
Landlord 1o enforce the provisions of any other lease in the Industrial Center. Notwithstanding Landlord's negligence or
breach of this Lease, Landlord shall under no circumstances be able for injury to Tenam's business, for any loss of
income or profit therefrom. or any indirect. consequenttal, or punitive damages,

9. Damage or Destruction.

9.1 Termination Right, Tenamt shall give Landlord immediate written notice of any damage 1o the
Premises. Subject 1o the provisions of Paragraph 9.2. if the Premises or the Building shall be damaged to such an extem
that there is substantial imerference for a period exceeding 90 consecutive days with the conduct by Tenant of its
business ot the Premises, Tenant. at any lime prior 1o commencement of repair of the Premises and following 10 days
wristen notice 1o Landlord. may tenminate this Lease effective 30 days after delivery of such notice to Landlord. Such
termination shail not excuse the performance by Tenant of those covenants which under the terms hereof survive
termunation.  Rem shall be abated in proportion to the degree of imerference during the period that there is such
substantial interference with the conduct of Tenant's business at the Premises. Abaternent of rent and Tenant's right of
termination pursuant fo this provision shall be Tenant’s sole remedy for failure of Landlord to keep in good arder,
condition. and repair the foundations and exterior walls of the Building, Building roof., utility systems ouvtside the
Building. the Common Areas, and HVAC.

9.2 Damage Caused by Tenant. Tenant's termination rigins under Paragraph 9.1 shall not apply if the
damage 10 the Premises or Building is the result of any act or onussion of Tenant or of any of Tenant's agents,
employees, customers. invitees. or contractors (“Tenant Acts™). Any damage resulting from a Tenant Act shall be
promptly repaired by Tenant, Landlord a1 its option may at Tenant’s expense repair any damage caused by Tenant Acts.
Tenant shall continue to pay all rent and other sums due hereunder and shall be liable 1o Landlord for all damages that
Landlord maay sustain resulting from a Tenant Act.

10. Reul Property Taxes.

10.1 Pavment of Real Propertv Taxes. Landlord shall pay the Real Property Taxes due and payable during
the term of this Lease and. except as otherwise provided in Paragraph 10.3, such payments shall be 2 Common Area
Operating Expense reimbursable pursuant to Paragraph 4.2.

10.2  Rcal Property Tax Definition. As used herein, the terrn “Real Property Taxes™ is any form of tax or
assessment, peneral, special, ordinary, or extraordinzry. imposed or levied upon (a) the Industrial Center or Building, (b)
any interest of Landlord in the Industriat Center or Building. (¢} Landlord’s right to rent or other income from the
Industrial Center or Building. and‘or (d) Landlord's business of leasing the Premises. Real Property Taxes include (a)
any license fee, commercial remal tax, excise tax, improvemens bond or bonds, levy, or tax: {b) any iax or charge which
replaces or is in addition 10 any of such above-described “Reat Property Taxes,” and (¢} any fees, expenses. or costs
(including znorneys™ fees, expent fees, and the like} incurred by Landlord in protesting or contesting any assessments
levied or any tax rate. Real Property Taxes for tax years commencing prior to. or extending beyond, the term of this
Lease shall be prorated 1o coincide with the correspending Commencement Date and Expiration Date.

103  Additional Lmprovements, Operating Expenses shall not include Real Property Taxes aributable 10
improvements ptaced upon the Industrial Center by other tenants or by Landiord for the exclusive enjoyment of such
other tenants. Tenant shall. however. pay to Landlord at the time Operating Expenses are payable under Paragraph 4.2,
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the entirety of any increase in Real Property Tuxes if assessed by reason of improvements placed upon the Prentises by
Tenant or a1 Tenant's request.

104 Joint Assessment, If the Building is not separately assessed, Real Property Taxes allocaled to the
Building shall be an equitable proportion of the Real Property Taxes for all of the land and improvements included
within the tax parcel assessed.

10.5  Tenant's Property Tazes. Tenant shall pay prior 1o delinguency all taxes assessed against and levied
upon Fenant's improvements, fixtures, furnishings, equipment, and all personal property of Tenant contained in the
Preinises or stored within the Industriat Center,

11. Utilities.  Tenant shall pay directly for all utilities and services supplied io the Premises. including but nol
lintited 10 clectricity. 1elephone, security, gas, and cleaning of the Preimises. together with any saxes thereon.

12 Amignment and Subletting.

t2.1 Landlerd’s Consent Required.

{a) Tenant shall not assign, transfer, mongage, or otherwise tansfer or encumber (collectively,
“'assign”) or sublet 2l ¢r any part of Tenant’s interest in this Lease or in the Premises without Landlord's prior written
consent. which consent shall not be unreasonably withheld. Relevant criteria in determining rezsonability of consent
include. but are not lintited to, credit history of a proposed assignee or sublessee. references from prior tandlords, any
change or mtensification of use of the Prenuses or the Commen Areas. and any iimitations imposed by the Intemal
Revenue Code and the Regulations promulgated thereunder relating 1o Real Estate [nvestment Trusts, Assignment or
sublet shall not release Tenant from its obligations hereunder. Tenant shall not {i) sublet, assign, or enter into other
arrangemens in which the amounts 1o be paid by the sublessee or assignee thereunder would be based. in whole or in
part, on the income ur profits derived by the business activities of the sublessee or assignee: (ii) sublet the Premises or
assign this Lease 10 any person or entity in which Landlord owns an interest. directly or indirectly (by applying
consiructive ownership rules set forth in Section 856(d)5) of the Internal Revenue Code (the “Code™): or (iii) sublet the
Premises or assiyn this Lease in any other manner which could cause any portion of the amounts received by Landlord
pursuant 1o this Lease or any sublease to fail 1o qualify as “rems from real property” within the meaning of Section
856(d) of the Code. or which could cause any other income received by Landlord to fail 10 qualify as income described in
Section 856{c}{2) of the Code. Notwithstanding anything 1o the contrary contained herein, so long as Tenant delivers to
Landlord (1) w least thirty (30) days prior written notice of is intention to assign or sublease the Premises to any
Pernined Transteree. which notice shail set forth the name of the Perminted Transferee. {2) a copy ol the assignnment or
sublease agreement, if anv, 10 be executed in connection therewith. and {3} such other information conceming the
Related Entity as Landlord may reasonably require, including without limitation, infonmation regarding any change in the
proposed use of any portion of the Premises and any financial information with respect 1o such Related Entity, and so
long us Landlord. if necessary. approves in writing, of any change in 1he proposed use of the subject portion of the
Premises und sueh financial infonmarion, then Tenant may assign this Lease or sublease any portion of the Premises (X)
10 any Related Enity, or (Y) in connection with any merper, consolidation or sale of substantially all of the assets of
Tenant. without having to obtain the prior written consent of Landlord thereto (the entities described in subparts (X) and
(Y) are referved to individually as a "Permitted Transferee” and collectively as "Permitted Transferees™). For purposes of
this Lease the term "Related Entity” shalt mnean and refer to any corporation or entity which is a wholly owned subsidiary
of Tenan, which Tenant is a wholly owned subsidiary of, or which is a Franchisee or Licensee of Tenant. In all cases,
the Perminted Transferee must have a nel worth of equal to or greater than the net worth of Tenant as of the proposed
transfer date and Tenant shall not be released from liability under this Lease.

The requirements of this Section 12.1 shall apply to any further subleasing by any subtenant. Notwithstanding the
foregoing. in the event of any assignment or subletiing to which Landiord consents. Landiord shall receive fifty percent
{50%). iz the event ot a sublease, of any rent received by Tenant above the rent then being paid by Tenant 1o Landlord
less any commissions or marketing expense paid by Tenant for such sublease. In addition, Landlord shall receive fifty
pereent (50%). in the evemt of an assignment, of any profit derived by Tenant from such assignment less any
commissions or marketing expense paid by Tenant for such assignment. Together the aforementioned provisions relating
to the Landlord’s nght to fifty percent (50%) of the amounts paid in connection with an assiynment or subletting, as
hereinabove set forth, shall be referred 10 as the “Landiord’s Profit Sharing Amount”. In the event of any assignment or
subletting, Tenant shall pay o Eandlord or its authorized managing agent (as directed by Landlord) a fee of $750.00 to
cover Landlord™s costs of review. negotiation, preparation or execution of any documentation regarding such assignment
or sublening, In the event this Lease is transterred 10 a Related Pasty, as defined above. Landlord shall not be entitled 1o
receive the Landiord's Profit Sharing Amount, but Tenant shall pay to Landlord the fee of $750.00 as hereinabove set
forth,

th A change in the conmol of Tenant shall constitute an assignment requiring Landlord's coasent.
The transfer, on a cumulative basis, of 49% or more of the voting or management control of Tenant shall constitue a
change in controb tor thus purpose.

12.2  Rent Adjustment. If, as of the effective date of any permitted assignment or subletting, the then
remaining term of this Lease is less than 3 years, Landlord may, as a condition to its consent: {2) require that the amount
of the Rent payable under this Lease be adjusted to what is then the market vatue for property similar to the Premises as
then constituted. as determined by Landlord: or (b) tenninate the Lease as of the date of assignment or subletting. subject
to the performance by Tenant of those covenants which under the terms hereof survive tennunation.
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13, Default; Remedies.

13.1 Default. The occurrence of any one of the following events shall constitute an event of default on the
part of Tenant (“Default™): '

) The abandonment of the Premises by Tenant;

by Fzilure to pay any installmem of Base Rent. Additional Rent. or any other momes due and
payable hereunder. said failure continuing for a period of 5 days afier the same is due:

h A general essiynment by Tenant or any guarantor for the benefit of creditors;

[{{3] The filing of a volumary petition of bankruplcy by Tenant or any puarantor; the filing of a
voluntary petition for an ammangement: the filing of 2 petition, volumary or involuntary, for reoryanization: or the tiling of
an involumary petition by Tenant's creditors or guarantors:

(e} Receivership, attachment, of other judicial seizure of the Premises or all or substantialiy alt of
Tenant’s assets on the Premises:

()] Failure of Tenant 10 maintain insurance as required by Paragraph 8.2;
(y) Any breach by Tenamt of its covenants under Paragraph 6.2

thy Fuilure in the performance of any of Tenant's covenants, agreemenis, or obligations hersunder
{except those tailures specified as events of Default in other Paragraphs of this Paragraph 13.1 which shalt be gaverned
by such other faoragraphs). which failure continves tor 2¢ days atter written notice thereof from Landlord to Tenant:
provided that, if' Tenant has exercised reasonable ditigence to cure such failure and such failure cannot be cured within
such 20-day period despite reasonablie diligence. Tenamt shalf not be in default under this subparagraph unless Tenant
fails thereafier diligently and continuously 1o prosecute the cure 1o completion;

(1) Any transfer of a substan:ial portion of the assets of Tenant. or any incurrence of a material
obligation by Tenant. unless such transfer or obligation is undertaken or incurred in the ordinaty course of Tenant’s
business, ov in good faith for equivalem consideration, or with Landlord’s consent; and

i) The default of any guarantors of Tenant’s obligations hereunder under any guaranty of this
Lease. or the attempted repudiation or revocation of any such guaranty.

13.2  Remedies. In the event of any Default by Tenamnt. Landlord shall have any or all of the following
remedies:

{a) Termination. in the event of any Default by Tenant then in addition o any other remedies
available 1o Landlord at law ar in equity and under this Lease, Landlord shall have the immediate option to tenminate this
Lease and 2|l rights of Tenant hereunder by giving written notice of such intention to terminate. In the event that
Landlord shall elect to so terminate this Lease then Landlord may recover from Tenant:

(n the worth at the time of award of any unpaid Rent and any other sums due and payable
which huve been camed a1 the time of such termination: pius

(2) the worth at the time of award of the amount by which the unpaid Rent and any other
sums due and payable which would have been earned afier 1ermination until the time of award exceeds the amount of
such rental loss Fenant proves could have been reasonably aveided; plus

(3 the worth at the time of award of the amount by which the unpaid Rent and any other
sums due and payable for the balance of the term of this Lease afier the 1ime of award exceeds the amount of such rental
loss that Tenant proves could be reasonably avoided: plus

{4) any other amount necessary to compensate Landlord for all the detriment proximately
caused by Tenaar's failure to perform its obligations under this Lease or which in the ordinary course would be likely 10
result therefrum. including, without linsitation, any costs or expenses incurred by Landlord (i) in retaking possession of
the Premises; (ii) in maimaining. repairing, preserving, restoring. replacing, cleaning, the Premises or any portion
thereof. including such acts for reletting 1o a new lessee or lessees: (ii:) for leasing commissions: or (iv) for any other
COSIs NeCaessury ar appropriaie to relet the Premises: plus

{5) such reasonable attomneys’ fees incurred by Landlord as a result of a Default. and costs
in the eveni suit is filed by Landlord 10 enforce such remedy: and plus 4
(6) at Landlord's election, such other amounts in addition to or in lieu of the foregoing as

may be permitted fiom time 10 time by applicable law. As used in subparagraphs (1} and (2) above, the “worth at the time
of award” is computed by aliowing interest ar an annual rate equal to twelve percent (12%) per annun or the maximum
raie permitted by kiw, whichever is less. As used in subparagraph (3) above, the "worth at the time of award” is
computed by discounting such amuunt at the discount rate of the Federal Reserve Bank of San Francisco at the time of
award, plus one pervent (1 %). Tenant waives redemption or relief from forfeiture under California Code of Civil
Procedure Sections 1174 and 1179, or under any other present or future law. in the event Terant is evicted or Landlord
takes possession ol the Premises by reason of any Default of Tenant hereunder.
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1)) Continuation of Eease. In the event of any Defanlt by Tenant. then in addition to any other
remedies available to Landlord at law or in equity and under this Lease, Landlord shali have the remedy described in
California Civil Code Section 19514 (Landlord may continue this Lease in effect afier Tenant's Default and
abandonment and recover Remt as it becomes due, provided tenant has the right 1o sublet or assign. subject only to
reasonabie limitations),

(c} Re-entry. In the event of any Default by Tenant, Landlord shall also have the right. with or
without termmating this Lease. in compliance with applicable law, to re-enter the Premises and remove ail persons and
property front the Premises: such property may be removed and siored in 2 public warehouse or elsewhere ot the cost of
and for the account of Tenam.

{d) Reletting. In the event of the abandonment of the Premises by Tenant or in the evear that
Landlord shali elect 10 re-enter or shall take possession of the Premises pursuant to legal proceeding or pursuant 10 any
notice provided by law. then it Landlord does not elect to terminate this Lease as pravided in Paragraph a. Landlord may
from time 10 time, without terminating this Lease, relez the Premises or any pant thereof for such term or lermis and at
such rental or rentals and upon such other terms and conditions as Landlord in its sole discretion may deem advisable
with the right 10 make aherations and repairs to the Premises. Jn the 2vent that Landlord shall elect 10 so relet. then
rentals received by Landlord from such reletting shall be applied in the following order: (1) 10 reasonable attomeys” fees
incurred by Landbord as a result of o Default and costs in the event suit is filed by Landlord 1o entorce such remedies: (2)
1o the payment of any indebledness other than Rent due hereunder from Tenant o Landlord: (3) tw the paymem ol any
costs of such releiting: {4) 1o the paymen of the costs of any alierations and repairs 1o the Premises: (5) to the payment
of Rent due and unpaid hereunder: and (6) the residue, if any, shall be held by Landlord and applied in payment ot future
Rent and other sums payable by Tenant hereunder as the same may become due and payable hereunder. Should that
portion of such rentals received from such reletting during any month, which is applied 1o the payment of Rent
hereunder, be less than the Rent payable during the month by Tenant hereunder, then Tenant shall pay such deficiency to
Landlord,  Such deficiency shall be caiculated and paid monthly. Tenant shaili also pay to Landlord, as soon as
ascertained. uny cosis and expenses incurred by Landlord in such reletting or in making such alierations and repairs not
covered by the rentals received from such reletting.

le) Tennination. No re-entry or taking of possession of the Pramises by Landlord pursuant 10 this
Addendum shall be construed as an efection 1o terminate this Lease unless a written notice of such imention is given to
Tenan or unless the termination thereof is decreed by a coun of competent jurisdiction. Notwithstanding any retetting
without tenuinaion by Landlord because of any Default by Tenant. Landlord may at any ume after such eelening ekect Lo
temnunate this Lease for any such Default.

1§3] Cumulative Remedies. Without modifying any other specific provisons herein (including
witout Himitation. limitations on Landlord’s liability and no offset 10 the payment of rent}, the remedics herein provided
are not exclusive and Landlord and Tenant shail have any and all other remedies provided herein or by faw or in equity.

w No Surrender. No act or conduct of Landlord, whether consisting of the acceptance of the keys
to the Premises, or otherwise. shali be deemed 1o be or constitule an acceptance of the surrender of 1the Premises by
Tenant prioe 1o the expiration of the Term. and such acceptance by Landlord of surrender by Tenaut shall only flow from
and must be evitdenced by a written acknowiedgiment of acceptance of surrender signed by Landlord. The surrender of
this Lease by Tenant. voluntarily or otherwise, shall not work a merger unless Landlord elects in writing that such merger
take place. but shali operate a3 an assignment to Landlord of any and ail existing subleases. or Landlerd may, at its
option, eiect in writing to treai such surrender as a merger termunating Tenant's estate under this Lease, and thereupon
Landlord may terminate any or all such subleases by notifying the sublessee of its election so to do within five (5} days
after such surrender.

(h) Notice Provisions Tenant agrees that any notice given by Landlord pursuant 1o Paragraph 13.1
of the Lease shall satisfy the requirements for notice under California Code of Civil Procedure Section 116!, and
Landlord shail not be required ta yive any additional notice in order to be entitled to commence an unlawful detainer

" proceeding. Should Landlord prepare any notice 10 Tenam for failure 10 pay rent, additional rent or perform any other

obligation under the Lease, Tenant shall pay 1o Landlord, withour any further notice from Landlord. the additional sum of
$75.00 which U parties hereby apree represents a fair and reasonable estimate of the costs Landlord will incur by reason
of preparing such natice.

13.3  Laute Charges. Tenant hereby acknowledges that late payment by Tenant to Landlord of Rent and other
sums due hereunder will cause Landlord to incur costs not contemplated by this Lease, the exact amount of which will be
extremely difficull 1o ascermain.  Such costs include. but are not limited 10, processing and accounting charges.
Accordingly. if any instaliment of Rent or other sum due from Tenant shall not be received by Landlord or Landlord’s
desipnee within 4 days afier such amount shall be due, then, without any requirement for notice to Tenant, Tenan: shall
pay to Landlord a tute charge equal 10 5% of such overdue amount. The parties hereby agree that such late charge
represenis @ lbir and reasonable estimate of the cosis Laadlord will incur by reason of late payment by Tenant.
Acceptanee of such tute charre by Landlord shall in no event constituie a waiver of Tenant’s Defaul with respect 1o such
overdueg amount. nor prevent Landlord from exercising any of the other rights and remedies granted hercunder. In
addition, should Landlord be unzbie to negotiate any payment made by Tenant on the first attempt by Landiord and
withaut any notice to Tenant. Terant shall pay 1o Landlord a fee of $50.00 per item which the parties hereby agree
represents a fair and reasonable estimate of the costs Landlord will incur by reason of Landlord's inability to negotiate
such itlem(s). Notwithstanding the foregoing. Landlord waives the late charge for the first two instance in any calendar
year during the Term of this Lease in which Tenant fails to pay rent within 5 days of written notice to Tenant that rent is
past due.
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14, Condemnation. [f the Premises or any portion thereof are taken under the power of eminent domain or sold
under the threat of exercise of said power (all of which are herein called “condemnation™). this Lease shall termyinate as
to the part so 1aken as of the date the condemning authority takes title or possession, whichever first occurs. It more than
10% of the fAluor urea of the Premises. or more than 25% of the portion of the Cormon Areas designated for Tenant's
parking. is wken by condemmation, Tenant may, a1 Tenant’s option. to be exercised in writing within 10 davs after
Landlard shall have given Tenant written notice of such taking (or in the absence of such notice. within 10 days afler the
condemning authority shall have taken possession). terminate this Lease as of 1he date the condemning authority takes
such possession. 1f Tenant does net terminate this Lease in accordance with the foregoing. this Lease shalt remain in fuli
force and ettect as 1o the portion of the Premises remaining, except that the Base Rent shall be reduced in the szme
proportion as the rentable floor area of the Premtises taken bears o the total rentable floor area of the Premises. No
reduction uf Base Rent shali occur if the condemmation does not apply to any portion of the Premises. Any award for the
taking of all or uny part of he Premises under the power of eminent domain or any payment made under threat of the
exercise of such power shall be the propenty of Landlord; provided, however, that Tenant shail be entitled to any
compensation. separately awarded to Tenant, for Tenant's relocation expenses and/or loss of Tenant's trade fixtures. In
the event that 1his Lease is not 1erminated by reason of such condemnation. Landlord shall 10 the extent of its net
severance damages in the condemnation matter, repair any damage 10 the Premises caused by such condemnation
autherity, Tenant shall be responsible for the payment of any amount in excess of such net severance damages required
to complete such repair.

15. Estoppel Certificate and Financial Statements.

15.1 Estoppel Certificate. Each party {herein referred 10 as “Responding Party™) shall within 10 business
days afier wriiten notice from the other Party (the “Requesting Party™) execute, acknowledue. and deliver 10 the
Requesting Party, to the extent it can truthfully do so, an estoppel certificate in a form reasonably acceptable 1o Landlord,
or any of Landlord’s lenders or any prospective purchasers of the Premises or the Industrial Center as the case may be,
plus such additional information. confinnation, and statements as be reasonably requested by the Requesting Party.
Should Tenam fail o deliver an execuied and acknowledyed estoppel certificaie te Landlord as prescribed herein, Tenan
hereby authonizes Landlord to act as Tenant's attorney-in-fact in executing such estoppel certificate or, at Landlord's
option. Tenant shall pay a fee ot $100.00 per day (“Estoppel Delay Fee™) tor each day after the 10 days’ writien notice in
which Tenunt Tails 10 comply with this requirement.

15.2 Finuancial Statement. If Landiord desires 1o finance, refinance, or sell the Building, Industrial Center,
or any part thereol, Tenant and all Guaranters shall deliver to any potentiat jender or purchaser designated by Eandlord
such Fnancial statements of Tenant and such Guarantors as may be reasonably required by such lender or purchaser,
inchuding but not {imited to Tenant’s financial statements for the past 3 years. Al such financial staiemenis shali be
received by Landiord 2nd such lender or purchaser in confidence and shall be wsed only for the purposes heregn set torth,

16. Additional Covenants and Provisions.

16.1  Severability, The invalidity of any proviston of this Lease, as determined by a court of competent
Jurisdiction, shall not atfect the validity of any other provision hereot.

16.2  [Interest on Past-Due Obligations. Any monetary payment due Landlord hereunder not received by
Landlord within 10 days followiny the date on which it was due shall bear imerest from the date due a1 12% per annum.
but not exeeeding the maximum rate aliowed by law in addition to the late charge provided for in Paragraph 13.3.

16.3  Time of Essence. Time is of the essence with respect to the perfonmance of all obligations to be
performed or abserved by the Parties uader this Lease. .

16.4 Lundlord Liability. Tenant. its successors, and assigns shall not assent nor seek to enforce any claim
tor breach of this Lease against any of Landlord’s assets other than Landlord’s interest in the Indusirial Center. Tenant
agrees to louk solely to such interest for the satistaction of any liability or claimy against Landlord under this Lease. Inno
event whinsoever shull Landlord (which term shall include. without limitatten, any generat or limiled parner, trusiees.
beneticiaries, officers. directors, or siockholders of Landlord) ever be personally liable for any such liability.

16.5  No Prior or Other Agreements. This Lease contains all agreements between the Parties with respect
o any matter mentioned herein, and supersedes ali prior or comemporaneous oral or wntien agreements or
understandings.

16.6  Notice Requirements. All notices required or permitted by this Lease shall be in writing and may be
delivered in person (by hand. messenger. or courier service) or may be sent by regular, certified, or registered maii or
.S, Postal Service Express Mail, with postage prepaid, or by facsimile rangmission during normal business hours, and
shall be deemed suthicienmly given if served in a manner specified in this Paragraph 16.6. The addresses se1 forth below
shall be that Party’s address for delivery or mailing of notice purposes. Either Party may by writien notice to the other
specify o difterent address tor natice purposes, except that upon Tenant's taking possessing of the Premises, the Premises
shail constitute Tenunt's address for the purpose of mailing or delivering notices 10 Tenant. A copy of all notices
required or permitied 10 be given to Landlord hereunder shall be concurrently transmitted to such party or parties at such
addresses as Landlord maay from time 1o time hereafter designate by written notice 10 Tenant.

To Landlord: AMB-SGP CIF, L1.C
Pier |, Bay |
San Framcisco, CA 94111
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with a copy to:

. Leyacy Partners Commercial, Inc.
4000 East Third Avenue, Suite 600
Foster City, CA 94404-4805

To Tenant: cio Jennifer Convertibles. Inc.
419 Crossways Park Drive
Woodbury, NY 11797

with a copy 10

Law Offices of Wincig & Wincig
Aun: Bemard Winctg, Esq.

574 Fifth Avenue

New York, NY 10036

16.7  Duate of Notice. Any nolice sent by registered or certified mail, retum receipt requested, shall be
deemed given on the date of delivery shown on the receipt card, or if no delivery date is shown. the postmark thereon. If
sent by regulur mail. the notice shall be deemed given 48 hours after the same is addressed as required herein and mailed
with postage prepaid. Notices delivered by United Siates Express Mail or an ovemnight courier that puarantees next day
delivery shall be deemed yiven 24 howrs afier delivery of the same to the United States Postal Service or ¢ourier. 1f any
notice s transmitted by facsimile transmission or similar means, the same shatl be deemed served or delivered upon
telephone or facsinule confinmation of receipt of the ransmission thereof. provided a copy is also deiivered via hand or
overnight delivery or certified mail. 1f notice is received on a Saturday, Sunday, or legal holiday, it shall be deemed
received on the next business day.

16.8  Waivers. No waiver by Landlord or Tenant of a Default under this Lease shall be deemed a waiver of
any other ter, covenant, or condition hereof, or of any subsequent Default by either party of the same ov any other term,
covenant. or condition hereof,

16,9 Holdover. Tenant has no right 10 retain possession of the Premises or any part thereof bevond the
expiration or earlier termination of this Lease. [t Tenant holds over with the consent of Landlord: (a) the Base Rent
payable shall be incrensed 1o 175% of the Base Rent applicable during the month immediately preceding such expiration
or earlier termination: {b} Tenan:'s right 10 possession shall terminate on 30 days notice from Landlord: and (c) all other
terms and conditions of this Lease shall continue 10 apply. Nothing contained herein shall be construed as a consent by
Landlord o any holding over by Tenant. Tenani shall indemnify, defend, and hold Landlord hanmless from and against
any and atf clabms. demands, actions, Josses, damages, obligations, costs, and expenses, including, without limitation,
attemeys’ fees incwired or suffered by Landlord by reason of Tenam's fzilure 1o surrender the Premises on the expiration
ar earlier termination of this Lease in accordance with the provisions of this Lease.

16.10  Cwinulative Remedies. No remedy or eiection hereunder shall be deemed exclusive but shall,
wherever possibie. be cumulative with all other remedies in law or in equity.

16.11 Binding Effect: Choeice of Law. This Lease shall be binding upon the Parties. their personal
representatives. successors. and assigns. and be governed by the laws of the State in which the Premises are focated, Any
iigation between the Parties hereto concemmg this Lease shall be initiated in the courty in which the Premises are
tocated.

16.12  Lundlord. The covenams and obligations contained in this Lease on the part of Landiord are binding
on Landlord. its successors. and assigns only during their respective period of ownership of an interest in the Building,
In the event of any transfer or transfers of such title to the Building, Landlord (and. in the ¢ase of any subsequent
transfers or conveyances, the then grantor) shall be concurrently freed and relieved from and afier the date of such
transfer or conveyance. without any further instrument or agreement, of alt liability with respect to the periormance of
any covenants ur obligations un the part of Landlord contained in this Lease thereafier to be performed.

16.13  Attornevs’ Fees and Other Costs. | any Party brings an action or proceeding o enforce the temms
hereot or declare rights hereunder, the Prevailing Party (s hereatier defined) in any such proceeding shall be entitled to
reasonable attomeys’ fees, The teom “Prevailing Pany™ shall include, without limitation, a Party who substantially
obtains or deleats the relief sought. Tenant shall reimburse Landlord on demand for all reasonable legal, engineering. and
uther professional services expenses incumed by Landlond in connection with all requests by Tenant or any lender of
Tenamt for consent. waiver or approval of any kind.

16.14 Landlord's Access: Showing Premises: Repairs. Landlord and Landlord’s agents shall have the right
to enter the Premises at any time, in the case of an emergency. and otherwise at reasonable times upon reasonable notice
for the purpose of showing the same 1o prospective purchasers, lenders, or tenants, and making such alterations, repairs,
Improvements, or additions 10 the Premises or to the Building. as Landiord may reasonabiy deem necessary. Landiord
may at any 1ine place on or about the Premises or Building any ordinary ~For Sale™ signs, and Landlord may a1 any time
during the last 180 days of the term hereof place on or abour the Premises any ordinary “For Lease™ signs. All such
activities of Landlord shal) be withou: abatement of rent or liability to Tenant.

16.15  Signs. Tenant shall not place any signs at or npon the exterior of the Premises or the Building, except
that Tenant may. with Eandlord’s prior wrinien consent, install (but not on the roof) such signs as are reasonably required

aodeacasesyenniter_nididise 653103
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10 advertise Tenant's own business so long as such sigms are in a location designated by Landlord and comply with sign
ordinances and she signage criteria established for the Industrial Center by Landlord.

16.16  Termination: Merger. Unless specifically stated otherwise in writing by Landiord, the voluniary or
other sumender of this Lease by Tenant. the mutual ermination or cancellation hereof, or o termination hereol by
Landlord for Default by Tenant, shall amtomatically terminate any sublease or lesser estate in the Premises: provided,
however. Landlord shall. in the event of any such surrender, termination. or cancetlation. have the option to contiue any
one or all of any existing subtenancies. Landlord's failure within 10 days following any such event to make a writien
election to the contrary by written notice 1o the holder of any such lesser interest shall constitute Landlord’s elecnon 1o
have such event constitte the termination of such imerest.

16,17 Quiet Passession. Upoa payment by Tenant of the Base Rent and Additional Rent for the Premises and
the performance of alt of the covenants, conditions, and provisions on Terant’s part 10 be observed and performed under
this Lease, Tenant shatl have quiet possession of the Preinises for the entire term hereof. subject to alt of the Provisions
of this Lease.

16.18 Subordination; Attornment; Non-Disturbance.

() Subordination. This Lease sha!l be subject and subordinate 10 any ground iease, momgage,
deed of trust, or other hypothecation or mongage (collectively, “Mongage™) now or hereafier placed by Landlord upon
the teal property of which the Premises are a part. 10 any and all advances made on the security thereof. and 1o all
rencwals. madifications, consolidations, replacemenis, and extensions thereof. Tenant agrees that any person helding
any Morpage shall have no duty, liability. or obligation to perform any of the cbligations of Landiord under this Lease.
In the event of Landlord's default with respect to any such obligation, Tenant will give any Lender, whose name and
address have previously been fumished in writing to Tenant, notice of a default by Landlord. Tenant may not exercise
any remedies for default by Landlerd unless and unit] Landlord and the Lender shalt have received written notice of such
defauit and a reasomabie time (not less than 90 days) shall thereafter have elapsed without the defauit having been cured.
If any Lender shall elect 10 have this Lease superior 1o the tien of its Mongage and shalt give writien notice thereof to
Tenant. this Lease shall be deemed prior w such Mertgage. The provisions of a Morgage relating to the disposition of
condemnation and insurance proceeds shall prevail over any eontrary provisions contained in this Lease.

h) Atomment, Subject to the nondisturbance provisions of subparagraph (¢} of this Paragraph
16.18. Tenam agrees to attom to a Lender or any other party who acquires ownership of the Premises by reason of a
foreclosure of o Mortgage. In the event of such foreclosure, such new owner shali not: (i} be lizble for any act or
omission of any prior landlord or with respect 1 evears occurring prior o acquisition of ownership, {ii) be subject to any
offsets or defenses which Tenant might have against any prior Landlord, or (iii) be liable for security deposits or be
bound by prepayment of more than ope month's rent.

(c) Non-Disturbance. With respect to a Mortgage entered inte by Landlord after the execution of
this Lease, Tenam’s subordination of this Lease shall be subject to receiving assurance (2 “nondisturbance agreement”}
tram the Mortgaype holder that Tenant’s possession and this Lease will not be disturbed so long as Tenan! is not in default
and atiorns 10 the record owner of the Premises,

d) Seif-Executing. The agreements contained in this Paragraph 16.18 shall be effective without
the execution of any funther documents: provided. however, that upon written request frem Landlerd or a Lender in
connection with a sale. financing. or refinancing of Premises. Tenant and Landlord shail execute such further writings as
may be reasonably required to separately document any such subordination or nonsubordination. atommenr, and/or
nondisturbance agreement, as is provided for herein. Landlord is hereby irrevocably vested with Fill power 10
subordinate this Lease 10 2 Mortgage.

16.19 Rules and Regulations. Tenant agrees that it will abide by, and to cause its employees. suppliers,
shippers. customers. tenants, contractors, and invitees o abide by. zll reasonable rules and regulations (“Rules and
Regulations™ which Landlord may make frem time to time for the management, satety, care, and cleanliness of the
Common Areas. the parking and unloading of vehicles, and the preservation of vood order. as well as for the
convenience of other occupants or tenants of the Building and the Industrial Center und their invitees. Landlord shall not
be responsible 1o Tenaot tor the noncomptiance with said Rules and Regulations by other tenants of the Industrial Center.
Landlord shall apply its Ruies and Regutations on a non-discriminatory basis.

16.20  Sccurity Measures. Tenant acknowiedges that.the rental payable to Landlord hersunder does not
include the cost of guard service or other security measures. Landlord has no obligations to provide same. Tenam
assumes all responsibility for the protection of the Premises, Tanant, its agenis, and invitees and their property from the
acts of third purties.

16,21 Reservations. Landlord reserves the right 1o grant such sasements that Landlord deems anscessary and
10 cause the recordation of parce) maps, so lony as such easements and maps do not unreasonably interfere with the use
of the Premises by Tenan:. Tenant agress 1o sign any documents reasonably requested by Landiord 1o effectuate any
such £asements of aps.

16.22  Conflict. Any conflict between the primed provisions of this Lease and the typewritten or handwritten
provisions shall be comrolled by the typewritien or handwritten provisions.

16.23  Offer. Preparation of this Lease by either Landlord or Tenant or Landlord’s agent or Tenant's agent
and submission of same to Tenant or Landiord shail not be deemed an offer 10 lease. This Lease is net intended to be
binding unti) executed and detivered by all Parties hereto,
enkeasliases Jenniier_ndoe b 403
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16.24  Amendments. This Lease may be modified only in writing, signed by the parties in interest at the time
ol'the muodificution.

16.25  Multiple Parties. Except as otherwise expressly provided herein. it more than one PErsOn Or entiy 1§
named herein as Tenant. the obligations of such persons shall be the joint and several responsibility of all persons or
entities named herein as such Tenaat.

16.26  Authority. Each person signing on behalf of Landlord or Tenant warrants and represents that she or he
is authorized 1o execute and deliver this Lease and 1o make it a binding obligation of Landlord or Tenant.

‘The purties hereto have execuled this Lease at the plaee and on the dates specified below their respective
signatures,

Landlord:

AMB-SGP CIF-1. LLC.
a Detaware limited liability company

By: AMB-SGP OPERATING PARTNERSHIP, L.P.,
a Delaware limited parnership.
Is: Member

By: AMB PROPERTY, L.P.,
u Delaware limited pannership.
Its: Managing General Parniner

By: AMB PROPERTY CORPORATION,
a Maryland corporation,
its:  General Partner

Bw: '
Tonathea Fitt

lis:  -SesierMice Precideat Asset Mu?e’

Executed at: (G ~ }_l:agc ..Sc oy G/l Executed at: Plainview, New York 115803
on: 7"?‘03 on: &!”!05

Landlord's Address: Tenant's Address:

Pier 1, Bay ] 2960 Alvarado Street, Unit C and D

San Francisco, CA 94111 San Leandro, CA 94577

With a copy 10:

Legacy Panners Commercial, Inc.
4000 Fast Third Avenue. Suite 600
Foster City. CA 94404-4803
Anentien: Ahvaroado Conter
Phone: (650)5371-2200

Fax: (050} 571-2211

If Tenant is a CORPORATION, the authorized officers must sign on behalf of the corporation and indicate the capacity
in which they are signing. The Lease must be executed by the president or vice-president and the secretary or assistant
secretary. unless the bylaws or a resolution of the board of directors shall otherwise provide, in which event, the bylaws
or a certified copy of the resotution, as the case may be, must be artached to this Lease.
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Exhibit A
Diagram of Premises

This exhibit, entitied “Premises™. is and shall constitute EXHIBIT A to that centain Lease Agreement dated
lune 4. 2003 {the "Lease™). by and between AMB-SGP CIF-L 2 Delaware limited liability company
¢ Landlord”). and JENNIFER-CA WAREHOUSE. NNC.. a California corporation {"Tenant™). for the leasing '
of certain prenuses located in Alvarado Center at 2960 Alvarado Sureet. Ut C and D. San Leandra. Calitorma

{the “Prenuses™).
The Premises consist of the rentable square footage of space specified in the Basic Provisions and has the

address specified in the Basic Provisions. The Premises are a part of and are contained in the industrial Center
specified in the Basic Provisions. The cross-hatched area depicts the Premises within the Industrial Center:

PREMISES: 8.038
PARK: 698,794

ALVARADO CENTER

to Marina Bivd. »

Aivarado Strest

”,
1 |
AP

LEASED PREMISES:

Approximately 8,038
rentable square feet.

2960 Alvarado Street, Units C-D
San Leandre, California

abc Tess wemter_m 6 doct [PEE]
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Exhibit B
Commencement Date Certificate
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Exhibit C
Tenant Move-in and Lease Renewal Environmental Questionnaire
for Commercizl and Industrial Properties

f Property Name: Alvarado Center

Property Address: 2960 Alvarado Street, Unit C and D
San Leandro, California 94577

Exhibit C to the Lease Dated June 4, 2003
Between

JENNIFER-CA WAREHOUSE. INC..
a California corporation
(“Tenant™),
and

AMB-SGP CIF-1,LLC, '
a Delaware limited liability company
{“Landlord™)

Instrnctions: The follmving questiomnaive is w0 he complered by the Tenant Representaiive with bnowledge of the
pluwinedfexisting aperarions for the specified huitdingflucation. A copy of the completed forne must be atached 1o ull
new feases end renewals, and forwarded 1o the Cwier’s Risk Management Deparoment,  Please prine clearly: and sanoeh
additionad shects us necessany.

1.0 Process information

Describe planned use (new Lease} or existing operations {lease rencwal), and include brief description of
manulacturing processes employed.

Y R I Y TRt SULY SR TR T A0 ot v N

2.0 Hazardous Materials
Are huzardous materials used or stored” | so. cominue with the next question. I not, go 10 Seetion 1.0,

2.1 Are any of the following materials handied on 1he propecty? Yes_ No__
(A material is handled if it is used. generated. processed. produced, packaved. treated. siored. emitied,
discharped, or disposed.) 1f so, complete this section. 1 this question is not applicable. skip this section
and go en to Section 3.0.

O Explosives O Fuels 0 Qils

O Soltvents [0 Oxidizers O Organics/Inorganics
[ Acids O Bases -0 Pesticides

0O Gases 0O PCBs [ Radioactive Materials

0O Other {please specify)

12 I any of the groups of materials cheeked in Section 2.), please list the specific material(s). use(s). and
quantity of each ¢henical used or siored on the site in the Table below. Ff convenient, you may
substitute a chemical inventory and list the uses of each of the chemicals in each category separately,

Physical State . . .
. x5 .S . Container | Number of Total
Material (Solid, Liquid, Usage ; s
? Size Ceontainers | Quantity
or Gas) -

23 eseribe the planned storage arez locabon(s) for these materials. Please include sile maps and drawings

as uppropnate.
3.0 Hazardous Wastes
Are hazardous wastes generated? Yes No_y

11" vex., comtinue with the next question. If not, skip this section and go to Section 4.0.

al Ape any of the following wastes penerated. handled, or disposed of (where applicable) on the property”?
B Huzardouws wastes O industrial Wastewater
Bl Waste oils 0O PCBs

mboarheawes pontiler s doe: o3 (k3
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4.0

O Air emissions
[ Reyulated Wastes

necessary.

O Sludyes
0J Other {please specity)

List and quastify the materials identilied in Question 3-1 of this section, Anach separate pages as

Wauste
Generated

RCRA
tisted
Waste?

Source

Approximate
Monthh
Quantity

Waste
Characterization |

I Disposition

3.3

facitity, if applicable). Anach separate pages as necessary.

Please include nume, location, and permit number (e.g. EPA 1D No.) for transporter and disposal

Transporter/Disposat

Facility Name

Facility Location

Transporter (TYor
Dispasal (D) Facility

Permit Number

wastes into the environment'!

11's5u, please describe.

Are pollution cantrols or monitoring employed in the process to prevent or minimize the release of

Yes_ No

LSTS/ASTS

4.1

Are underground storage tanks (USTs), aboveground storage tanks (ASTs), or associated pipelines used

for the s1orage of petrolenm products, chemicals, or liquid wastes preseat on site (lease renewals) or
required for planned operations {new 1enanis)?

Yes_  No-/

I net. continue with section 5.0, If yes, please describe capacity. contents. age, type of the USTs or
ASTs. us well any associated leak detection 7 spill prevention measures. Please antach additional pages

I necessary,

Capacity

Contents

Year
Instalied

Type {Steel.
Fiberglass, etc)

Associated Leak
Detection / Spill
Prevention Measures*

“Note: The follewing are examples of leak detection 7 spil prevention measures:

Integrity testing

Overfill spill protection

4.2
avarilabie,

Inventory reconciliation Leak detection system

Secondary containment Cathodic protection

If so. please attach a copy of the required permits.

1.4

Pleage provide copies of written tank integrty test results andior monitoning decumentation, if

Is the UST/AST registered and permitted with the appropriate regulatory agencies?

Yes_  No_

If this Questionnaire is being completed for a lease renewal, and if any of the USTs/ASTs have leaked,

please state the substance released, the media{s) impacted {e.y., soil, water, asphalt, eic.}, 1he actions
taken, and all remedial responses 10 the incident.

A
tn

property?

exheibmmes ennilor_n ) does 6403
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I this Questionnaire is being completed for a lease renewal, have USTs/ASTs been removed from the



If yes, please provide any official closure letters or reponts and supporting documentation (e.y.
analytical 1est results, remediation report resulis, etc.).

4.6 For Lease renewals. are there any above or below ground pipelines on site used to transfer chemicals or
wastes? Yes No
For new tenants, are installations of this type required for the planned operations?
_ . Yes No
If ves w either question. please describe.
5.0 Asbestos Containing Building Materials

Please be advised that this property participates in an Asbestos Operations and Maintenance Program, and that
an asbestos survey may have been performed at the Property. 1f provided, please review the information thai
identifies the Jocations of known asbestos containing material or presumed asbesios containing material. All
personnel aud appropriate subcontractors should be notified of e presence of these materials. and informed not
w disiorb these materials, Any activity that involves the disiurbance or removal of these matenals must be done
by an appropriately trained individual/contractor.

6.0 Regulatory

6.1

6.3

6.4

6.5

6.6

Certilication

For Lease Renewals, are there any past. current. or pending repulatory actions by tederal. state. or local
environmental agencies alleging noncompliance with regulations”’

If so. please deseribe.

Fur lease renewals, ure there any past, current, or pending lawsuits or adminisirative proceedings for

alleged environmental damages involving the propery, you, or any owner or tenant of the property?
Yes _ Noz-"

11" s0. please describe.

Does the operation have or require a Nationat Pollutant Discharge Elimination System (NPDES) or
equivalent permit? Yes No_+

i1 50, please atach a copy ol this pennit,

For Lease renewsls, have there been any complaints from the surreunding community regarding facility
aperations! Yes No .

Huve there been any worker complaints or regulatory invesugations regarding hazardous materiai
exposure at the faciliy? - Yes_  No.

If so. please describe siatus and any cosrective actions taken. Please amach addiional pages as
NeCessary.

Has a Hazardous Malerials Business Plan been developed for the site? s
Yes_  No'

ITsu. please atach o copy.

Are any environmental documentation. chemical inventory, er management plan required by the local
Fire Department or Health Department? Yes No_v
If'so. please uttach a copy. .

I am familiar with the real property described in this questionnaire. By signing below, | represent and warmant that the
answers 1o the above questions are complete and aceurate to the best of my knowledge. 1also undersiand that the Owner
will rely on the completeness and accuracy of my answers in assessing any-€nvirommental liability risks associated with

the property.

K

Signature:

RV T TE
T

Date:

Please forward the completed questionnaire to:
Mr. Steve Campbell

ndea deases genmder s tladoc:

I

AN benndler-00 Warghousg, Ing

ki



AMB Property. L.P.
Pier |, Bay |
San Francisco. CA 94111
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Exhibit D
Move Out Standards

This “Move Oul Standards™ (Exhibit 13) is dated for the reference purposes as June 4, 2003. and is made berween AMB-
SGPF CIF-l. LLC, a Delaware timited liability company (“Landlord"), and JENNIFER-CA WAREHOUSE. INC.. a
California corporation (“Tenant”™), to be 2 part of that certain lease (the “Lease™) concerning a portien of the Indusirial
Cemer mare commonly known as 2960 Alvarado Street, Unit C and D, San Leandro, Califomnia (the “Premises™).
Landlord and Tenant agree that the Lease is hereby modified and supplemented as follows:

At the expiration of this Lease, Tenant shall surrender the Premises in the same condition as they were upon delivery ol
possession thereto under this Lease, reasonable wear and tear excepied, and shall deliver all keys to Landlord. Before
surrendering the Premises, Tenant shall remove all of its personal property and trade fixtures and such alterations or
additions to the Premises made by Tenant as may be specified for removal thereof, If Tenant fails to remove its personal
property and fixtures upon the expiration of this Lease, the same shall be deemed abandoned and shall become the
property of Landlord, '

Tenznt shall surrender the Premises, a1 the time of the expiration of the Lease, in & condition that shall include, but is not
limited 10, addressing the following items: -

i. Lights: Office and warehouse lights will be fully operational with all bulbs
functioning.

2, Dwock Levelers & Roll-Up Deors: Should be in good working condition,
3. Dock Seals: Free of wears and broken backboards repaired.
4. Warehouse Floor: Free of stains and swep! with no racking bolts and other protrusions

leftin the floor. Cracks should be repaired with an epoxy or polymer.

5. Tenunt-Insialled Equipment & Wiring: Removed and space retumed to original condition when originally
leased. {Remove air lines, junction boxes, conduit, etc.)

6. Walls: Sheetrock (drywall} damage should be patched and fire-taped so that
there are no holes in either office or warehouse.

7. Rool: Any tenant-installed equipment must be removed and roof
penetrations properly repaired by licensed roofing contractor. Active
leaks mwst be fixed and lalest landlord maintenance and repairs
recommendaticn must have been followed.

8. Siuns: All exterior signs must be removed and holes patched and paint
touched up as necessary.  All window signs should likewise be
removed.

9. Heating & Air Conditioning Systein: A written report from a licensed HVAC contractor within the last

three months stating that all evaporative coolers within the warehouse
are operational and that the office HVAC system is also in goed and
safe operating condition.

10, Overall Cleantkiness: Ctean windows, sanitize bathroom(s), vacuum carpet and remove any
and zll debris from office and warchouse. Remove all pallets and
debris from exterior of Premises.

11. Upon Compietion: Contact Landlord’s property manager to coordinate date of turning
off power, turning in keys, and obtain final Landlord inspection of
Premises which, in tum, will facilitate refund of secunty deposit.
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Exhibit E

Sign Crfteria

All signage is subject 1o Landlord's prior written consent not to be unreasonably withheld,
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Exhibit F
Rules and Regulations

I
Nuv pdvertisement, picture or sign of any sort shall be displaved on or outside the Premises or the
Buildimg without the prior writien consent of Landlord. Landlord shall have the rivhi 1o remove any
such unapproved wens without notice and at Tenant's expense.

Tenznt shall not regularly park motor vehicies in designated parking areas afier the conclusion of

normal daily business activily.

Tenant shall not use any method of heating or air conditioning other than that supplied by Landlord
without the prior written consent of Landlord. :

All window coverings instatled by Tenant and visible from the outside of the Building require the
prior written approval of Landlord.

Tenant shall not use. keep or permit to be used or kept any foul or noxious gas or substance or any
flummable or combustible materials on or around the Premises, the Building or the Industrial Center.

Tenant shall not alter any lock or insiall any new locks or bolts on any doer at the Premises without
the prior consent of Lapdlord.

Tenant agrees not to make any duplicate keys without the prior consent of Landlord.

Tenant shall park motor vehictes in those general parking areas as designated by Landlord except for
loading and unloading. During those periods of loading and unloading, Tenant shall not unrezsonably
wterfere with traffic low within the Industrial Cemer and loading and unloading arcas of
wlher tenants,

Tenam shall not disturk. solicit or canvas any occupamt of the Building or Industriat Center and shall
whuperaic [0 prevent same.

Nu person shall go on the roof without Landlord’s permission.

Business machines and mechanical equipment belonging to Tenant which cause noise or vibration that
may be transniitted to the structure of the Building, to such a degree as to be objectionable to Landlord
or other Tenants, shall be placed and maintained by Tenant, at Tenant’s expense. on vibration
eliminators or other devices sufficient to eliminate noise or vibration.

All goods, including material used 10 store poods. delivered 1o the Premises of Tenant shall be
immediately moved into the Premises and shali not be left in parking or receiving areas overnight.

“Tractor trailers which must be unhooked or parked with dolly wheels beyond the concrete loading
ureas must use stee| plates or wood blocks under the dolly wheels to prevent damage to the asphatt
paving surfoces. No parking or storing of such irailers will be permitted in the auto parking areas of
the Industrial Center or on streets adjacent thereto.

Forklifts which operate on asphalt paving areas shall not have solid rubber tires and shall only use
tires that do not damage the asphalr,

Tenant is responsible for the siorage and removal of all trash and refuse. All such trash and refuse
shall be contained in suitable receptacles stored behind screened enclosures at tocations approved by
Laedlord.

Tenam shall not s1ore or permit the storage or placement of goods. or merchandise or pallets or
cywpment of any sont ousside of the Premises nor in or around the Building. the Industrial Center or
any of the Common Areas of the foregoing, No displeys or sales of merchandise shall be allowed in
the parking lots or other Common Aseas.

Tenant shall not penmit any animals, including. but not limited to, any household pets. to be brought or
kept in or about the Premises, the Building, the Industrial Center or any of the Common Areas of the
furewoing.

Tenunt shall not permiit any motor vehicles to be washed on any portion of the Premises or in the
Common Areas of the Industrial Center, nor shall Tenant permit mechanical work or maintenance of
motor vehicles to be performed on any portion of the premises or in the Common Areas of the
Indusinal Center.
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United States Bankruptcy Court

Southern District of New York

Case Name: Inre: Jennifer Convertibles, Inc.
CaseNo.:  10-13779 ALG

Chapter: 11
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' ASSIGNMENT. AND ASSUMPTION OF LEASE AGREEMENT
© This Awigﬁment and Assumption of Lease Agreement (the “Assignment”) is made,
effective as of the &/ day of May 2005, by and between Jemmifer-CA Warehouse Inc., a
Californis corporation with corporate offices at 1514 Northermn Bonlevard, Mankbasset, New York
11039 (hereinafter referred to as“‘Assignor”j and Jennifer Convertibles, Inc., 2 Delaware
corpoation, with corporate offices at 419 Crossways Park Drive, Woodbury, New York, 11797

(hereinafter referred to as “Assignes”).
o ’ WITNESSETH:

WHEREAS, AMB-SGP CIF-L; LLC, 2 Delaware limited lizbility company, with address
of Pier I, Bay I, San Francisco, CA 9411), s Landlord (“Landiord”) demised certain premises
consisting of approximately 8,038 square feet located at 2960I Alvearado Stréet, Unit C-D, San
§ eandro, CA, as more particularly described in the Leas (as defined herein) (the “Premises™) to
Assignor, as Tenaﬁt, pursuant to a certain written Leaso Agre&nem dated June 4, 2003 (the
“Lcaée’j; and

‘ WHEREAS, Assignor desires to assign the Leasc to Assignee and Assignee desires to
acquire all of Assignor’s rights undet the Lease pursuant to the terms of this Assignment.
_ | NOW, THEREFORE. for Text ($10.00) Dollars and other valuable consideration,
rccelpt which is mutua]ly acknowledged by both partles, the parties hereto agree as follows:

1. Ass:guor hereby transfers and assigns to Assignee all of Assignor's right, title, and
interest tocether with any Security Deposit, and any accrued interest thereon, and obligations in
and 10 and under the Lease and any and all amendmeuts and modifications thereto effective as of
fhie date hereof ' '

2. . This Assxgumcnt sha.l] be binding on and imure to the benefit of Assignor and
Asgignee and their respective successors and penmitted assigns.

3. As a material inducement to Assignee to exeoute and dclwur this Assignrment,
Ass:mor rcpmsants to Assignes the followmg :

(a) As of the date hcreof Assxgnor has not entered into any other agresmment to
' assign or sublet all or any pertion of the Premises for any period during any part of the term of
the Lmse from and after this Date and has not granted amy rights or options to any thm:l party

HAlenniferAssigaments\a325-5342- Sanl.condrolCA doc
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with tespect to the Premises which exist as of the date hereof;

()  The Lease is in full force and effect, and all of the terms, conditions, and
promises of the Lease have been complied with, As of the delivery of possession, there shall be
10 default under the Lease for the payment of fixed rent or additional rent due up until the
delivery of thc Premises (the “Delivery Date™);

(©)  Asofthe Delivery Date, there sha]l be no monetary defanlt by Asmgunr

(d)  The provisions of this Section shaJl survive the closing of this
Assignment; and ‘

(&) Assignor has full power and authority to assign the Lcase in accordance
with this Assignment. The party execnting this Ass:gnment is authorized to bind Assignor and
this Agreement will not violate any law, court orders or other agreements. This provision shall
not apply to any representations in connection with consent tequirements under the Lease.

. 4, As an inducement for Assignor cnfering into this Assignment, Assignee
further agrees to ass_ume' any and all obli gations under the Lease after the Delivery Date.
IN WITNESS WHEREOF, Assignor and Assignee have executed this Assigrment as of
" the %  day of May 2005, ' ‘ .
JENNIFER-CA WAREHOUSE, INC., Assiguor

o (el

Jane }fove, President

JENNIFER CONVERTIBLES, INC,, Assignee

A o e K

£dward B. Seidner, Executive Vice-President

HAlcTmifer AN igTmentsW325-5342-Sant candroCAdoc
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COUNTY CF M )

} s

STATE OF NEW YORK )

Onthe 3]  day of May 2005 befoze ne, the undc..rsigned personally appeared

JANE LOVE personally known to me or proved to me on the basis of satisfactory evidence to

be the individnal whose name is subscribed to the within instrument and acknowledged to me
that he execuated the same in his capacity, and that by his signature on the instrument, the
individual, or thie person upon behalf of which the individual acted, executed the instrument.

JANETDAWEER
MND.D‘I BNUO!NNM
STl oy Qofes

NOTABfY PUBLIC

COUNTY OF G350 ) -

yas:
STATEQFNEW YORK )’

Onthe 2| _ day of May 2005 before me, the undersigned personally appeared
EDWARD B. SEIDNER personally known to me ox proved to me on the basis of satisfactory

_evidence to be the individual whose name is subseribed to the within instrument and

acknowledged to me that he exécuted the same in his capacity, and that by his signature on the
instrument, the individua), or the person upon behalf of which the individual acted, execnted the
instrament.

Wmmmm o WQMW
mammwm oL NOTAgﬂPgBuc. .
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Southern District of New York
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Chapter: 11

EXHIBIT “C”




CONSENT TO ASSIGNMENT OF LEASE

THIS A GREEMENT (“Agreement”) is dated June 15, 2005, for reference purposes only
and is entered into by and between AMB-SGP CIF-I, LLC, a Delaware limited liability company
("Landlord™); JENNIFER-CA WAREHOUSE, INC., a California corporation ("Tenant"); and
Jennifer Convertibles, Inc. a Delaware corporation (" Assignee™).

RECITALS

A. Landlord and Tenant entered into that certain Lease dated June 4, 2003 (the
"Lease") whereby Tenant leased from Landlord cerlain premises commonly known as 2960
Alvarado Street, Units C and D, San Leandro, Califormia (“Premises”).

B.  Tenant desires to assign the Lease to Assignee pursuant to the provisions of that
ceitain Lease Assignment (the "Lease Assignment") attached hereto as Exhibit A.

C. Under the terms of Article 12 of the Lease, Tenant desires to obtain Landlord's
consent to the Lease Assignment and Landlord provides such consent pursuant to the terms set
forth herein.

AGREEMENT

Now, THEREFORE, in consideration of the foregoing recitals and the mutual covenants
contzined herein, Landlord, Tenant and Assignee hereby agree as follows:

Landlord hereby consents to the Lease Assignment subject to and upon the following
terms and conditions, as to each of which Tenant and Assignee expressly agree:

1. Notwithstanding any provision of the Lease Assignment to the contrary, nothing
contained in this Agreement or the Lease Assignment shall:

(a) operate as a consent to or approval or ratification by Landlord of any
specific provisions of the Lease Assignment or as a representation or warranty by Landlord, or
cause Landlord to be estopped or bound in any way by any of the provisions of the Lease
Assignment; or

(b)  be construed to modify, waive or affect (i) any of the provisions,
covenants ar conditions in the Lease, (i) any of Tenant’s obligations under the Lease, or (ii1) any
rights or remedies of Landlord under the Lease or otherwise; or to enlarge or increase Landlord’s
obligations or Tepant’s rights under the Lease or otherwise; or

(c) be construed to waive any past, present or future breach or default on the
part of Tenant under the Lease.

2. This consent is not assignable.




3. The Lease Assignment shall be subject and subordinate at all times to the Lease
and to all of its provisions, covenants and conditions. Assignee shall perform faithfully and be
bound by all the terms, covenants, conditions, provisions and agreements of the Lease and
Assignee assumes, for the benefit of Landlord, all terms and conditions of the Lease. In case of
any conflict between the provisions of the Lease and the provisions of the Lease Assignment, the
provisions of the Lease shall prevail unaffected by the Lease Assignment.

4. Neither the Lease Assignment nor this consent thereto shall release or discharge
the Tenant from any liability under the Lease. Tenant shall remain liable and responsible for the
full performance and observance of all the provisions, covenants and conditions set forth in the
Lease to be performed and observed by Tenant. Any breach or violation of any provision of the
Lease by Assignee shall constitute a default by Tenant in fulfilling such provision.

5. This consent by Landlord shall not be construed as a consent by Landlord to any
further assignment by Tenant or Assignee, whether or not the Lease Assignment purports to
permit the same, and, without limiting the generality of the foregoing, both Tenant and Assignee
agree that Assignee has no right whatsoever to assign, mortgage or encumber the Lease nor the
Lease Assignment nor to sublet any portion of the Premises or permit any portiont of the
Premises to be used or occupied by any other party; further, in connection therewith, both Tenant
and Assignee agree that an assignment by operation of law or a transfer of control of Assignee
shall be deemed to be a prohibited assignment hereunder. In the event of any further assignment
or sublease of the Premises, Assignee shall pay directly to Landlord 50% of all excess rent or
assignment consideration (defined below) received by Assignee in connection with such Lease
Assignment or subleasing (without any deduction or setoff whatsoever). This consent shall not
be construed as a consent by Landlord to any modification, amendment, extension or renewal of
the Lease or Lease Assignment. Tenant and Assignee acknowledge and agree that the
modification of the Lease Assignment shall, for purposes of the Lease and this Agreement,
constitute a further assignment subject to the provisions of this Section 5 and Article 12 of the
Lease. For purposes of this Section 3, including any amendment to this Section by way of
addendum or other writing, the term “assignment consideration” shall mean all consideration to
be paid by the assignee to Assignee or to any other party on Assignee’s behalf or for Assignee’s
benefit as consideration for such assignment, without deduction for any expenses, and the term
“excess rentals” shall mean all consideration to be paid by the sub-sublessee to Assignee or to
any other party on Assignee’s behalf or for Assignee’s benefit for the sublease of all or any
portion of the Premises in excess of the rent due to Assignee under the Lease, without deduction
for any expenses. Assignee agrecs that the portion of any assignment consideration and/or
excess rentals arising from any assignment or st bleasing by A ssignee whichistobepaidto
Landlord pursuant to this Section now is and shall then be the property of Landlord and not the
property of Assignee. '

6. Tenant hereby assigns, and transfers, to Assignee all rights of Tenant in and to
any security deposit and other security provided to Landlord to hold as security under the Lease.

7. Tenant and Assignee each covenants and agrees that under no circumstances shall
Landlord be liable for any brokerage commission or other charge or expense in connection with
the Lease Assignment.

(4



8. Tenant and Assignee understand and acknowledge that Landlord’s consent herein
is not a consent to any improvement or alteration work to be performed in the Premises
(including without | imitation any i mprovement work c ontemplated in the Lease Assignment),
that Landlord’s consent for such work must be separately sought, and that any such work shall be
subject to all the provisions of the Lease with respect thereto.

9. The Lease may be amended or modified, tn any respect, between Landlord and
Assignee without the consent of or notice to Tenant and such amendment or modification shall
not release Tenant from any liability whatsoever.

10.  In the event of any conflict between the provisions of this Agreement and the
provisions of the Lease Assignment, the provisions of this Agreement shall prevail unaffected by
the Lease Assignment.

11. Assignee’s address for notices shall be the same as Tenant's unless and until
Assignee provides written notice, under the terms of the Lease, as to a new address.

12.  Inthe event of any arbitration or action or proceeding at law or in equity between
or among the parties 1o this Agreement as a consequence of any controversy, claim or dispute
relating to this Agreement or the breach thereof, or to enforce any of the provisions and/or rights
hereunder, the unsuccessful party or parties to such arbitration, action or proceeding shall pay to
the prevailing party or parties all costs and expenses, including reasonable attorney’s fees
incurred therein by such prevailing party or parties, and if such prevailing party or parties shall
recover judgment in any such arbitration, action or proceeding, such costs, expenses and fees
shall be included in and as part of such judgment.

13.  This Agreement shall be construed in accordance with the laws of the Siate of
California and, together with the Lease Assignment and the Lease, contains the entire agreement
of the parties hereto with respect to the subject matter hereof and may not be changed or
terminated orally or by course of conduct. '

14,  Pursuant to Section 16.13 of the Lease, Tenant and Assignee shali pay to
Landlord, c oncurrently with the delivery of this c onsent, the sum o f$ 750.00 to reimburse to
Landlord all costs and atiomeys’ fees incurred by Landlord in conjunction with the processing
and documentation of the Lease Assignment and this consent.

15,  Tenant and Assignee represent and warrant to Landlord that, except for the
consideration expressly set forth in the Lease Assignment, no other consideration is transferring
between Tenant and Assignee or to any other person or entity in any way relating to the Lease
Assignment or with respect te any transaction as to which the Lease Assignment relates.

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the
day and year first above written.



Landlord:

AMB-SGP CIF-1, LLC,
a Delaware limited liability company

By: AMB-SGP OPERATING PARTNERSHIP, L.P.,
a Delaware limited partnership,
fts: Member

By: AMB PROPERTY, L.P,,
a Delaware limited partnership,
[ts: Managing General Partner

By: AMB PROPERTY CORPORATION,
a Maryland corporation,

Its:  General P,an'rrjr

By:

[ts: Senior Vice President

TENANT:

JENNIFER-CA WAREHOUSE, INC,,
a California corporgtion ™

ASSIGNEE:

Jennifer Convertibles, Inc.,
" aDelaware ¢ 9ratiq1‘:_1__}

e

By: oy ’ :

EDWARD B. SEIDNER
EXECUTIVE VICE PRESIDENT
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First Amendment to Lease Agreement

This First Amendmerit to Lease Agreement (the "Amendment™) is made and entered E -
by and between AMB-SGP CIF-I, LLC, a Delaware limited liability campany ("Landlard™), and Jennifer Convertibles,”
Inc., @ Defaware corporetion successor in Interest to Jennifer-CA Warehouse, Inc., a California corporation
{"Tenant™), with reference to the following facts. :

Recitals

A. Landlord and Tenant have entered into that certain Lease Agreement dated as of June 4, 2003 (herelnafter
the "Leasa"}, for the leasing of certaln premises consisting of approximately 8,038 rentable square feet .
located at 2960 Alvarado Street, Units € and D, San Leandro, California {the "Premises"] as such Premises- .. | -

are more fuily described:in‘the Leasa.

B. Landlord and Tenant now wish to .amend the Lease to provide for, amoeng other things, the extension of
'tjhe Term of the Lease, all upon and .subject :ta: each of .the terms, -conditions, and provisions set forth

NOwW, THER!EFORE, in consideration of the foregoing and for dther good and valuable censideration, the Irecelpt
and adequacy of which are hereby acknowledged, Landlard and Tenant agree as follows:

1. .Réd ﬁ]é’:"‘éLandlord;pnd;j[gnapvgggg'gée;thaﬁ’t]ﬁgfébove fecitals are true 'and cofrect and are
hereby incorporated herein as thetigh set farth in full.

2, Term:...The Term of the Lease shall be extended .for.a.period commencing August 1,

2008, to and indﬁaiﬁé‘ﬂu!yﬁ_l;«_Zpl;lﬂ(‘thE‘{:ig;teﬁded'?ré'ﬁﬁ“)J""

e

3. Base Reni: The Baslc Provisions and Section 4 of the Lease are hereby modified to
provide that during the Extended Term of the Lease the monthly Base Rent payable by Tenant to
'+ LandlordZin‘ accérdance, with. the provisians.of Section:4:ef therLeise shall'be'in"dccordance with

. the following Schedute:

August 1, 2009 — July 31, 2010 $4,139.57
August 1, 2010 - July 31, 2011 $ 4,263.76
4. Condition of Premises: Tenant acknowledges and agrees that its possession of the

Premises after July 31, 2008 is a continuation of Tenant's possession of the Premises under the
Lease. Tenant Is familiar with the condition of the Premises, and agrees to accept the Premises in
their existing condition "AS 15", without any cbligation of Landlord to remadel, improve or alter the

" Premises, to perform any other construction or work of Improvement upon the Premises, or to
pravide Tenant with any construction or refurbishing allowance.

5. Brokers: Tenant warrants that it has had no dealing with any real estate broker or agent
in connection with the negotiation of this Amendment whose commission shall be payable by
Landlord. If Tenant has dealt with any person, real estate broker or agent with respect to this
Amendment, Tenant shall be solely responsible for the payment of any fee due to said person or
firrn, and Tenant shall indemnify, defend and hold Landlord free and harmiess against any liability,
daim, judgment, damages with respect thereto, Including attomeys' fees and costs.

6. Tenant Move-in and Lease Renewal Questionnaire: Tenzant is required to fill out a

"new Tenant Move-in and Lease Renewal -Questionnaire with any renewal attached hereto as
Exhibit A,

7. Effect of Amendment: Except as modified herein, the terms and conditians of the Lease
shall remain unmodified and continue in full force and effect. In the event of any conflict between
the terms and conditions of the Lease and this Amendment, the terms and conditions of this
Amendment shall prevail.

- 8. Definitions: Unless otherwise defined in this Amendment, all terms not defined in this
Amendment shall have the meaning set forth in the Lease, -

9, Authority: Subject to the provisions of the Lease, this Amendment shall be binding upon
and Inure to the benefit of the partles hereto, their respective helrs, legal representatives,
successors and assigns. Each party hereto and the persons signing below warrant that the person
signing below on such party’s behalf is autharized to do so and ta bind such party to the terms of
this Amendment.




10.  The terms and provisions of the Lease are hereby incorpurated in this Amendment.

IN WITNESS WHEREOF, the parties have executed this Amendment as of the date and year first above written,

Landlord: Tenant:
AMB-5GP CIF-1, LLC, Jennifer Converti
a Delaware limited liabllity company a Delaware ’
By: AMB-SGP Operating Partnership, L.P., By: ‘{G_. v fa
its Sole Member 7 el ‘g
Tts: ExEtenas V-

By: AMB Property, L.P.,

its Managing Genera! Partner
Date: N ')—-OUi
L

By: AMB Property Corparation,
its General Partner

V742 .

g McGregor
Its: & President, Regigdal Manager Its:
Date: C?/ Z "/’/ 0@ Date:
By:




EXHIBIT A

ENVIRONMENTAL MOVE-IN QUESTIONNAIRE
]
Property Name: Alvarado Business Center

Property Address: 2960 Alvarado Street, Units € and D, San Leandro, California
Lease Date: September 3, 2008

Landlord: AMB-5GP, CIF-I, LLC

Tenani: Jennifer Convertibles, Inc.

Instructions: The following questionnaire is to be completed at the time of Lease execution by the Tenant
representative with knowledge of the planned aperations for the specified buiding/location,

10 PLANNED USE/OPERATIONS

1-1.  Describe planned use and indude brief description of manufacturing processes employed. M /,A

2.0 HAZARDOUS MATERIALS

2-1.  Are Harzardous Materials as defined in the lease Agreement used, handled, or stored at the Premises? If
so, continue with the next question. If not, go to Section 3.0. R o [ Yes

2-2.  Please attach a chemical inventory that identifies the type(s), use(s) and quantity of each chemical used or
stored on the site and Include Material Safety Data Sheets for each chemical. In addition, describe the proposed
hazardous material storage area {preferably on a site plan or figure) and planned measures to manage potentiat
releases to the environment {e.g., spill containment measures, Spilt Response Plans, etc.).

0o RD STES

3-1.  Are hazardous wastes generated? If so, continue with the next question. TF not, sKip this section and go
to Section 4.0, & No [] Yes

3-2.  Are any wastes generated, handled, or disposed of (where applicable) on the property? If so, Identify and
describe on separate pages those wastes generated, handled or disposed of (disposition), Specify any wastes
known to be regulated under the Resource Conservation and Recovery Act (RCRA) as "listed characteristic or
statutory” wastes. Include total amounts generated monthly. Please include name, location, and permit number
(e.g. EPA ID No.) for transporter and disposal facility, if applicable. NGO,

3-3.  Are pollution controls or monitoring employed in the process to prevent or minimize the release of wastes
into the environment? If so, please describe on a separate page. N / /.}

4.0 USTS/ASTS

4-1.  Are underground storage tanks (USTs), aboveground storage tanks (ASTs), darifiers, or associated
pipelines required for planned operations? If not, continue with Section 5.0, If yes, please describe on separate
page the capacity, contents, design and construction of USTs or ASTs and provide copies of appropriate regulatory
permits. IX Ne [ Yes

5.0 REGULATORY

5-1.  Daes the operation have or require any permits for Hazardous Materials or waste discharge including but
limited to National Pollutant Discharge Elimination System (NPDES) or equivalent permit? IF so, please provide a
copy of this permit.

5-2.  Has a Hazardous Materials Business Plan been developed for the site? If sa, please provide a copy. N //3

TENANT CERTIFICATION

I am familiar with the real property and fadlity operations described in this questionnaire, and I am
autharized to sign on behalf of the Tenant. By signing below, I represent and warrant that the answers to the
above guestions are complete and accurate to the best of my knowledge. I also upderstand that the Landlord will
rely on the completeness and accuracy of my answers in assessing any environmental liabifity risks assoclated with

Signature:

Name:

Title:

Date:

Telephone:





