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UNITED STATES BANKRUPTCY COURT  Southern District of New York

PROOF OF CLAIM

Name of Debtor:
Jennifer Convertibles, Inc.

Case Number:

10-13779-ALG

NOTE: This farm should not be used to make a claim for an administrative expense arising afier the commencement of the case. A request for payment of an

administrative expense may be filed pursuant to 11 U.S.C. § 503.

Name of Crediter {the person oz other entity to whom the debtor cwes money or property):

Nanwx and address where notices should be sent:
PFF Main Street Chicago, LLC
c/o Miller Frishman, LLC

PFF Main Street Chicago, L1.C
RECEIVED

J Check this box to indicate that this

claim amends a previously filed
claim.

Court Claim Number:

200'S Street, Suite 200 ({f known)
Dcnvcprr.uég BLBZ?O-'}J:;&! UCT 0 7 2[!“] o
Telephone number:

Filed on:

(877) 813-7386

BMC GROUP

Name and address where payment should be sent (if different from above):

Telephone number: J

J Check this box if you are aware that

anyone else has filed a proof of claim
relating to your claim. Attach copy of
slatement giving particulars.

Check this box if you are the debtor
or trustee in this case.

1. Amoeunt of Claim as of Date Case Filed:

If all or pan of your claim is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete
iterm 4.

Ifall or part of your claim is entitled 1o priority, complete item 5.

/Chcck this box if claim includes interest or other charges in addition to the principal amount of claim. Attach itemized
staterment of interest or charges.

2, Basis for Claim: Commercial Lease
(Sce instruction #2 on reverse side,)

3, Last four digits of any number by which creditor identifies debtor: o

3a. Debtor may have scheduled account as:
{See instruction #3a on reverse side )

4, Scecured Claim (See instruction #4 on reverse side.)
Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested
information.

0O Real Estate O Other

Nature of property or right of sctofl: 1 Motor Vehicle

Describe:
Value of Property:S Apnual Interest Rate___ %
Amount of arrearage and other charges as of time case filed included in secured claim,

ifany: § Basis for perfection:

Amount of Secured Claim: $ Amount Unsecured: $

6. Credits: The amount of all payments on this claim has been credited for the purpose of making this proof of ¢claim,

7. Documents: Attach redacted copies of any documents that support the ¢laim, such as promissory notes, purchase
orders, invoices, itemized statements of running accounts, contracts, judgments, mortgages, and security agreements.
You may atso attach a summary. Attach redacted copies of decuments providing evidence of perfection of

a security interest. You may also attach a summary. (See instruction 7 and definition of “redacted" on reverse side,)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

If the documents are not available, please explain:

$_ 140,431.46 (including attorney's fees) L3

Amount of Claim Entitled to
Priority under 11 U.S.C. §507(a). If
any pertion of your claim falls in
one of the following categorics,
check the box and state the
amoeunt.

Specify the priority of the claim.

O Domestic support obligations under

11 US.C. §507@K1)(A) or ()(1 XI).

Wages, salaries, or commissions (up
to $10,950*) eamed within 180 days
before filing of the bankruptey
petition or cessation of the debtor’s
business, whichever is earlier— 11
U.S.C. §507 {(a)(4).

Contributions to an employee benefit
plan— 11 US.C. §507 (a)(5).

Up to $2,425* of deposits toward
purchase, lease, or rental of property
or services for persenal, family, or
household use = 11 U.S.C. §507
@)

Taxes or penalties owed 1o
governmental units — 11 U.S.C. §507,
(a)(8).

Other — Specity applicable paragraph
of 11 U.S.C. §507 (a)__).

Amount entitled to priority:

$

*Amounts are suliject o adjusiment on
41710 and every 3 years theregfier with
respect to cases commenced on or after
the date of adjustment.

address above. Attach copy of power of attorney, if any.
PFF Mam Street Chicago, LLC

By: . Mark J. Rose, Agent and Attorney

Date; Signature: The person filing this claim must sign it. Sign and print name and title, if any, of the creditor or
/'0"' ;- P other person authorized to file this claim and state address and telephone number if different from the notice

| FOR COURT USE ONLY

Jennifer Convert

llllllll”lll!lllll Ill

e

Penalty for presenti

raudulent claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571.

t



B 10 {Official Form 10 (12/08) — Cont.

INSTRUCTIONS FOR PROOF OF CLAIM FORM
The instructions and definitions below are general explanations of the law. In certain circumstances, such as bankrupicy cases not filed voluntarily by the debtor, there
may be exceptions to these general rules.
Items to be completed in Proof of Claim form

Court, Name of Debtor, and Case Number:

Fill in the federa! judicial district where the bankruptcy case was filed (for
example, Central District of California), the bankruptcy debtor’s name, and the
bankruptcy cuse number. If the creditor received a notice of the case from the
bankrupicy court, all of this information is located at the top of the notice,

Creditor's Nume and Address:

Fill in the name of the person or entity asserting a claim and the name and address

of the person who should receive notices issued during the bankruptcy case, A
separate space is provided for the payment address if it differs from the notice

address. The creditor has a continuing obligation to keep the court informed of its

current address, See Federal Rule of Bankruptcy Procedure (FRBP) 2002(g).

1. Amount of Claim as of Date Case Filed:
State the total amount owed to the creditor on the date of the
Bankruptcy filing. Follow the instructions concerning whether to
complete items 4 and 5. Check the box if interest or other charges are
included in the claim,

2. Basis for Claim:
State the type of debit or how it was incurred. Examples include
goods sold, money loaned, services performed, persenal

injury/Awrongful death, car lean, mortgage note, and credit card. If the claim is

based on the delivery of health care goods or services, limit the disclosure of
the goods or services so as to avoid embarrassment or the

disclosure of confidential health care information, You may be required

to provide additional disclosure if the trustee or another party in interest

files an ebjection to your claim.

3. Last Four Digits of Any Number by Which Creditor Identifies
Debtor:
State onty the last four digits of the debtor’s account or other number
used by the creditor to identify the debtor.

3a. Debtor May Have Scheduled Account As:

Use this space 1o report a change in the creditor’s name, a transfersed
claim, or any other information that clarifies a difference between this
proof of claim and the claim as scheduled by the debtor.

4. Secured Claim:

Check the appropriate box and provide the requested information if
the claim is fully or partially secured. Skip this section if the claim is
entirely unsecured. (See DEFINITIONS, below,) State the type and
the value of property that secures the claim, attach copics of lien
documentation, and state annual interest rate and the atnount past dug
on the claim as of the date of the bankruptcy filing.

. Amount of Cluim Entitled to Priority Under 11 U.S.C. §507(a).

[f any portion of your claim falls in ene or more of the listed
categories, check the appropriate box(es) and state the amount
entitled to priority. (See DEFINITIONS, below.) A ¢laim may be
partly priorily and partly non-priority. For example, in some of the
categories, the law limits the amount entitled to priority.

. Credits:

An authorized signature on this proof of claim serves as an acknowledgment
that when calculating the amount of the claim, the creditor gave the debtor
credit for any payments received toward the debt.

. Documents:

Attach 1o this proof of claim form redacted copies documenting the existence
of the debt and of any lien securing the debt. You may also aitach a summary.
You must also attach copies of documents that evidence perfection of any
security interest. . You may also attach a summary. FRBP 3001(c) and {d).

If the claim is based on the delivery of health care goods or services, see
instruction 2. Do not send original documents, as attachments may be
destroyed after scanning.

Date and Signature:

The person filing this proof of claim must sign and date it. FRBP 9011, [fthe
claim is filed ¢lectronically, FRBP 5005{a)(2), authorizes courts to establish
local rules specifying what constitutes a signature. Print the name and title, if
any, of the creditor or other person authorized to file this claim. State the
filer’s address and telephone number if it differs from the address given on the
top of the form for purposes of receiving notices, Attach a complete copy of
any power of attorney. Criminal penalties apply for making a false statement
on a proof of ¢laim.

DEFINITIONS,

INFORMATION

Debtor
A debtor is the person, corporation, or other entity that
has filed a bankrupicy case.

Croditor

A creditor is a persen, corporation, or other entity owed a
debt by the debtor that arose on or before the date of the
bankruptey filing, Sce 11 U.S.C. §101 (10)

Claim

A claim is the creditor’s right to receive payment on a
dett owed by 1he debtor that arose on the date of the
bankruptey filing. See 11 U.S.C. §101(5). A claim may
be secured or unsecured.

Proof of Claim

A proof of claim is a form used by the creditor to
indicate the amount of the debt owed by the debtor on
the date of the bankruptey filing. The creditor must file
the form with the clerk of the same bankruptcy court in
which the bankruptey case was filed,

Secured Claitm Under 11 U.S.C. §506(a}

A secured claim is one backed by a lien on property of
the debtor. The claim is secured so long as the creditor
has the right to be paid from the property prior to other
creditors. The amount of the secured claim cannot
exceed the value of the property. Any amount owed to
the creditor in excess of the value of the property is an
unsecured claim, Examples of liens on property include
1 mortpage on real estate of a security interest [n a car.

A lien may be voluntarily granted by a debtor or may be
obtained through a court proceeding. [n some siates, a
court judgment is a lien. A claim also may be secured if
the creditor owes the debtor money (has a right to setoff).

Unsecured Claim

An unsecured claim is one that does not meet the
requirements of a sccured claim. A claim may be partly |
unsecured if the amount of the claim exceeds the value
of the property on which the creditor has a lien,

Claim Entitled to Priority Under 11 U.5.C. §507(a)
Priority claims are certain categories of unsecured claims
that are paid from the available money or property ina
bankruptcy case before other unsecured claims,

Redacted

A document has been redacted when the person filing it
has masked, edited out, or otherwise deleted, centain
information. A creditor should redact and use only the
last four digits of any social-security, individual’s tax-
identification, or financial-account number, all but the
initials of a minor’s name and only the year of any
person’s date of birth,

Evidence of Perfection

Evidence of perfection may include a morigage, lien,
certificate of title, financing statement, or other
document showing that the lien has been filed or
recorded.

Acknowledgment of Filing of Claim

To receive acknowledgment of your filing, you may
either enclose a stamped self-addressed envelope and a
copy of this proof of claim or you may access the court’s
PACER system {www. pacer. psc.uscourts gov) for a
small fee to view your filed proof of claim,

Offers to Purchase a Claim

Certain entities are in the business of purchasing claims
for an amount less than the face value of the claims. One
or more of these entities may contact the creditor and
offer to purchase the claim. Some of the wriiten
cotmmunications from these entities may casity be
confused with official court documentation or
communications from the debtor. These entities do not
represent the bankruptey court or the debtor. The
creditor hasg no ohligation 1o sell its claim. Howewver, if
the creditor decides to sell its claim, any transfer of such
claim is subject to FRBP 3001(e), any applicable
provisions of the Bankruptcy Code (11 US.C. § 101 er
seq.), and any applicable orders of the bankruptey court.




In Re: Jennifer Convertibles, Inc., Debtor

United States Bankruptcy Court for the Southern District of New York
Chapter 11 Bankruptey Case No. 10-13779-ALG

Creditor: PFF Main Street Chicago, LLC

EXHIBIT “A” TO PROOF OF CLAIM OF PFF MAIN STREET CHICAGO, LLC

Claimant PFF Main Street Chicago, LLC (“PFF Main Street”) is the current owner of the real
property commonly known as Main Street Square Shopping Center located at 2920 through 2966
Finley Road, Downers Grove, Illinois. PFF Main Street is the successor in interest to Richmarc
Partners Phase VI Limited Partnership ("Richmarc") which was the previous owner of the
property. On or about December 8, 2000, Richmarc, as lessor, entered into a certain Lease
Agreement (the "Lease") with Jennifer Convertibles, Inc. (“Jennifer Convertibles™), as tenant, for
the premises commonly known as 2960 Finley Road, Downers Grove, Illinois, which contains
approximately three thousand ninety (3,090) square feet of floor area (the "Premises”). The term of
the Lease was for ten (10) years.

Due to a downturn in the economy, at or about January 2009, Jennifer Convertibles began to
experience certain financial difficulties and requested PFF Main Street to modify Jennifer
Convertibles’ financial obligations under the Lease. Accordingly, on or about May 4, 2009, PFF
Main Street and Jennifer Convertibles entered into a certain Modification to Lease Agreement
(“Lease Modification™) which had a retroactive effective date of February 1, 2009. Under the
terms of the Lease Modification, among other things, the Minimum Rent and Adjustments due to
PFF Main Street for the period covering February 1, 2009 through July 31, 2011 were reduced to
$5,000.00 per month. It was further agreed under the terms of the Lease Modification that, in the
event of Jennifer Convertibles’ default under the Lease and the Lease Modification (collectively
referred to as the “Lease Documents™) and Jennifer Convertibles’ failure to cure its default in
accordance with the terms of the Lease Documents, PFF Main Street, in addition to all other
remedies, would be entitled to recover the entire amount of all Minimum Rent together with
estimated Adjustments for the period covering February 1, 2009 through July 31, 2011, as if no
reduction in rent had occurred. It was further agreed that PFF Main Street would be entitled to
recover the late fees, interest, attorney’s fees, court costs and other out-of-pocket expenses
incurred by it in enforcing Jennifer Convertibles’ obligations under the Lease Documents.

Jennifer Convertibles defaulted under the Lease Documents by failing to pay PFF Main Street any
amounts for the period commencing April 1, 2010 through the present.  Accordingly, on May 13,
2010, PFF Main Street’s Counsel served Jennifer Convertibles with a Landlord’s Five-Day
Notice. On June 9, 2010, Jennifer Convertibles voluntarily vacated the Premises. On June 19,
2010, Jennifer Convertibles filed its voluntary petition for relief under Chapter 11 of Title 11 of the
United States Code.

In June, 2010, PFF Main Street initiated a lawsuit against Jennifer Convertibles in the Circuit
Court of DuPage County, Illinois, under Docket No. 2010 L 000825. A copy of PIFF Main
Street’s Verified Complaint is attached hereto as Exhibit “B.” A copy of the Lease is attached to
the Verified Complaint as Exhibit “1” and a copy of the Lease Modification is attached to the
Verified Complaint as Exhibit *2.”

Page 1 of 2
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The amount of PFF Main Street’s claim against Jennifer Convertibles as of the date on which its
Chapter 11 case was filed is as follows:

February 1, 2009 through December 31, 2009

Abated Rent

($5,407.50-$5,000.00=$407.50)

$407.50 x 6 months (02/01-07/31/2009) $2,445.00

(85,665.00-$5,000.00=$665.00)

$665.00 x 5 months (08/01-12/31/2009) $3,325.00
Abated CAM—$713.00 x 11 months $7,843.00
Abated Insurance—$144.00 x 11 months $1,584.00
Abated Taxes—3$852.00 x 11 months $9,372.00

$24,569.00 $24,569.00
January 1, 2010 through June 9, 2011

Abated Rent— $665.00 x 3 months (01-03/2010) $1,995.00
Rent—3$5,665.00 x 14 months (04/2010-05/2011) $79,310.00
Rent—3$5,665.00 x 9 days (06/1-19/2011) $1,699.50
CAM—$788.00 x 17 months, 9 days $13,632.40
Insurance—$124.00 x 17 months, 9 days $2,145.20
Taxes—$860.00 x 17 months, 9 days $14,878.00

$113,660.10
Additional CAM and Insurance for 2008 $158.36

$113,818.46 $113,818.46

Attorney’s Fees through June 19, 2010 §2,044.00  $2,044.00
TOTAL $140,431.46

An itemization of the attorney’s fees incurred from April 1, 2010 through June 19, 2010 is attached
hereto and made a part hereof as Exhibit “C.”

Page 2 of 2



IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT
DUPAGE COUNTY, ILLINOIS .
/

PFF MAIN STREET CHICAGO LLC, a

) . :
- Colorado limited liability company, ) [ 'Zr‘;:’ésfggg;;g: 2701413.‘
o ) I ;05/28/2010&?@ gn‘;
Plaintiff, ) SEE . /
v. )
)
JENNIFER CONVERTIBLES, INC., a )
Delaware corporation, )
)
Defendant. )
VERIFIED COMPLAINT

Plaintiff PFF MAIN STREET CHICAGO LLC (“Plaintiff”), by and through. its
attorney, Mark J. Rose, complains against Defendant JENNIFER CONVERTIBLES, INC.
(“Defendant”) as follows:

THE PARTIES

1. Plaintiff is a Colorado limited liability company which is registered with the
Illinois Secretary State as a foreign limited liability company and ha;s its principal place of
business at 200 Spruce St., Suite 200, Denver, Colorado 80230.

2. Defendant is a Delaware corporation having its principal place of business at 417
Crossways Park Drive, Woodbury, New York 11797,

3. Plaintiff is the current owner of the real property commonly known as Main Street
Square Shopping Center located at 2920 through 2966 Finley Road, Downers Grove, Illinois,
which is improved with a fifty-six thousand eighty-three (56,083) square foot shopping center.
Plaintiff is the successor in interest to Richmarc Partners Phase VI Limited Partnership

("Richmarc") which was the previous owner of the property.

Exhibit "B"

Document received on 06/28/2010 08:37:03 Document accepted on 06/28/2010 12:58:13 # 2701412/75921
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THE LEASE

4, On or about December 8, 2000, Richmarc, as lessor, entered into a certain Lease
Agreement (the "Lease") with Defendant, as tenant, for the premises commonly known as 2960
Finley Road, Downers Grove, Illinois, which contains approximately three thousand ninety
(3,090) square feet of floor area (the "Premises"). A copy of the Lease is attached hereto and
made a part hereof as Exhibit" 1."

5. The term of the Lease was for ten (10) years. The Lease Commencement Date
was on or about February 1, 2001 and the Lease Termination Date is January 31, 2011, The
Lease further grants Defendant the right to renew the Lease for two (2) additional terms of five
(5) years each provided that Defendant furnishes written notice to Plaintiff at least sixty (60)
days prior to the end of the Term and the first renewal Term and no tenant default is then
existing at the end of the respective lease term.

6. Paragraph 6. of the Lease provides as follows:

Minimum Rent. Beginning one hundred eighty (180) days after the Lease
Commencement Date ("Rent Commencement Date") and continuing on
the first day of each month thereafter for the remainder of the Lease Term,
Tenant agrees to pay to Landlord as monthly Minimum Rent (the
"Minimum Rent"), without notice, demand, or offset the sum set forth in
the "Rent Schedule" attached hereto, made a part hereof, and incorporated
herein by reference as Exhibit "C", in advance, on or before the first day
of each and every successive calendar month during the Lease Term.
Minimum Rent for any period which is for less than one (1) month shall
be a prorated portion of the monthly installment herein based upon a thirty
(30) day month. All rent (as hereafter defined) shall be paid to Landlord,
without abatement, deduction or offset of any kind, in lawful money of the
United States of America and at such place as Landlord may from time to
time designate in writing. It is the express intention of the parties hereto
that, to the full extent permitted by law, Tenant's covenant to pay Rent
shall be independent of all other covenants contained in this Lease,
including Tenant's continued occupancy of the Premises. Tenant's
obligation to pay Rent hereunder through the termination date of this
Lease shall survive the Lease Termination Date by lapse of time or
otherwise.

Document received on 06/28/2010 08:37:03 Document accepted on 06/28/2010 12:58:13 # 2701412/75891



7. Under the provisions of Exhibit "C" of the Lease, the Minimum Rent Schedule for

the Lease during the Lease Term is as follows:

ANNUAL MONTHLY
YEARS 1-3 § 4,892.50
YEARS 4-5 $ 5,150.00
YEARS 6-8 $ 5,407.50

YEARS 9-10 $§ 5,665.00
8. Paragraph 8.A. of the Lease provides as follows:

Adijustments. In addition to the Minimum Rent due hereunder, and
beginning sixty-one (61) days after the Lease Commencement Date,
Tenant shall pay to Landlord Tenant's pro rata share of the following items
apportioned in accordance with the total floor area of the Premises as it
relates to the total floor area of the Shopping Center which is from time to
time completed as of the first day of each calendar quarter (the
"Adjustments™); All costs, expenses, any disbursements to own, manage,
operate and maintain the Shopping Center (any of which may be furnished
by an affiliate of Landlord), including without limitation: all real estate
taxes, including general or special assessments, of any kind or nature
relating to the ownership or operation of the Shopping Center; costs of
insurance which Landlord is required or otherwise reasonably elects to.
carry with respect to the Shopping Center; costs of maintaining, repairing,
replacing, striping, lighting, and cleaning the parking lots, sidewalks,
driveways, landscaping, and other areas used in common by the tenants or
occupants of the Shopping Center (the "Common Areas"); all common
utility expenses; costs of removal of snow, trash, garbage and other refuse;
costs of providing security or traffic control for the Shopping Center; costs
of providing seasonal holiday decorations; sanitary sewer and storm
drainage expenses; all maintenance costs of any common HVAC or other
mechanical or electrical systems, if any; interior and exterior painting
supplied by Landlord; costs of fire protection and sprinkler maintenance;
all governmental impositions and surcharges with respect to the Shopping
Center; costs of purchasing, leasing, maintaining, and lighting Shopping
Center identification signs; and an administrative charge equal to 15% of
the total costs outlined above. The anticipated Adjustments for the first
year of the Lease Term are approximately $4.04 per square foot
($12,483.60). Tenants shall have the right to review the documentation of

all expenses. |

Document received on 06/28/2010 08:37:03 Document accepted on 06/28/2010 12:58:13 # 2701412/75591
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10.

Paragraph 18.A. of the Lease provides as follows:

Payment for Service. Tenant shall pay for all water, gas, heat, light, power,
sewer charges, telephone service and all other services and utilities
supplied to the Premises, together with any taxes and deposits thereon,
including, without limitation, trash collection. If any such service or utility
is not separately metered to Tenant, Tenant shall pay a reasonable
proportion to be determined by Landlord of all charges that are jointly
metered with other tenants. If Landlord determines that Tenant uses a
disproportionately large amount of any such service or utility that is not
separately metered, Landlord shall have the right in its discretion, at
Tenant's expense, to install a check meter to assist Landlord in the
foregoing allocation.

Paragraph 24 of the Lease provides, in relevant part, as follows:

24. Remedies in Defauit.

24.A. Landlord may, but shall not be obligated to, at any time,
without notice, cure any Tenant Default, and whenever Landlord
so elects, all costs and expenses paid by Landlord in curing such
Tenant Default, including attorneys' fees and expenses so incurred
shall be paid by Tenant to Landlord upon demand.

24,B. No consent or waiver, expressed or implied, by Landlord to
or of any breach of any covenant, condition or duty of Tenant shall
be construed as a consent or waiver to or of any other breach of the
same or any other covenant, condition or duty. No failure by
Landlord to insist upon the strict performance or any agreement,
term, covenant or condition hereof or to exercise any right or
remedy consequent upon a breach thereof, and nonacceptance of
full or partial Rent during the continuance of any such breach, shall
constitute a waiver of any such breach or of such agreement, term,
covenant or condition. No agreement, term, covenant or condition
hereof to be performed or complied with by Tenant, and no breach
thereof, shall be waived, altered or modified except by a written
instrument executed by Landlord. No waiver of any breach shall
affect or alter this Lease, but each and every agreement, term,
covenant and condition thereof shall continue in full force and
effect with respect to any other then existing or subsequent breach
thereof.

24, C . No receipt of monies by Landlord from Tenant after the
termination of this Lease will in any way alter the length of the
Term or Tenant's right of possession hereunder or after the giving
of any notice shall reinstate, continue or extend the Term or affect

Document received on 06/28/2010 08:37:03 Document accepted on 06/28/2010 12:58:13 # 2701412/75531



any notice given Tenant prior to the receipt of such monies, it
being agreed that after the service or notice or the commencement
of a suit or after final judgment for possession of the Premises,
Landlord may receive and collect any Rent due, and the payment
of Rent shall not waive or affect said notice, suit or Judgment not
shall it be deemed to be other than on account of the amount due,
nor shall the acceptance of Rent be deemed a waiver of any breach
by Tenant of any term, covenant or condition of this Lease. No
endorsement or statement on any check or any letter accompanying
any check or payment of Rent shall be deemed an accord and
satisfaction. Landlord may accept any such check or payment
without prejudice to Landlord's right to recover the balance due of
any installment or payment of Rent or pursue any other remedies
available to Landlord with respect to any existing Tenant Default.

24.D. Tenant shall pay all costs, charges and expenses, including
court costs and reasonable attorneys' fees, incurred by Landlord (i)

J in enforcing Tenant's obligations under this Lease, (ii) in the
exercise by Landlord of any of its remedies upon the occurrence of
a Tenant Default, (iii) in any litigation, negotiation or transaction
in which Tenant causes Landlord, without Landlord's fault, to
become involved or concerned, or in which Landlord becomes
involved or concerned as a result of or in connection with this
Lease, or (iv) in consideration of any request or approval of or
consent to any action by Tenant which is prohibited by this Lease
or which may be done only with Landlord's approval or consent,
whether or not such approval or consent is given.

24.E. No remedy herein or otherwise conferred upon or reserved to
Landlord shall be considered to exclude or suspend any other
remedy but the same shall be cumulative and shall be in addition to
every other remedy given hereunder, or now or hereafter existing
at law or in equity or by statute, and every power and remedy
given by this Lease to Landlord may be exercised from time to
time consecutively or concurrent]y and so often as occasion may
arise or as may be deemed expedient by Landlord.

11.  Paragraph 33 of the Lease provides as follows:

Late Charges and Interest on Late Payments. Tenant recognizes late
payment of any Rent or other sums due hereunder (collectively, for

purposes of this paragraph, "Rent") will resuit in administrative and other
expenses to Landlord, the extent of which additional expenses is difficult
and economically impractical to ascertain. Tenant, therefore, agrees that if
any Rent due or any other such sum due and payable pursvant to this
Lease is not paid within ten (10) days of when due, such amount shall be

J
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increased by a late charge in an amount equal to ten percent (10%) of the-
unpaid Rent. The amount of the late charge to be paid by Tenant shall be
added to Tenant's obligation and shall thereafter bear interest until paid as
hereafter provided. In addition, with respect to any Rent which Tenant
fails to timely pay to Landlord as required herein, interest shall accrue
commencing five (5) days after the due date thereof until paid in full at a
rate equal to eighteen percent (18%) per annum. All such interest, together
with the late charges, must be paid before the default shall be deemed
cured. The provisions of this Article in no way relieve Tenant of the
obligation to pay Rent on or before the date on which it is due, or affect
Landlord's remedies pursuant to Article 24, but shall be in addition
thereto.

12.  Paragraph 49(m) of the Lease provides as follows:
Attorneys' Fees. In the event of any action or proceeding brought in a
court of law by either party against the other under this Lease, the
prevailing party shall be entitled to recover for the fees of its attorneys in
such action or proceeding, including costs of appeal, if any, such amounts
as the court may adjudge reasonable as attorneys' fees. In addition, should
it be necessary for Landlord to employ legal counsel to enforce any of the
provisions herein contained, Tenant agrees to pay all reasonable attorneys'
fees whether or not a suit is commenced or if commenced, prosecuted to
judgment and court costs reasonably incurred.
MODIFICATION TO LEASE AGREEMENT
13.  Due to a downturn in the economy, a\t or about January 2009, Defendant began to
experience certain financial difficulties and requested Landlord to modify Defendant’s financial

obligations under the Lease. .

14.  Accordingly, on or about May 4, 2009, Plaintiff and-Defendant entered into a
certain Modification to Lease Agreement (“Lease Modification™) which had a retroactive
effective date of February 1, 2009. A copy of the Lease Modification is attached hereto and‘
made a part hereof as Exhibit “2.” Under the terms of the Lease Modification, among other\
things, the Minimum Rent and Adjustiments due to Plaintiff for the period covering February 1,

2009 through July 31, 2011 were reduced to $5,000.00 per month. It was further agreed under

the terms of the Lease Modification that, in the event of Defendant’s default under the Lease and
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the Lease Modification (collectively referred to as the “Lease Documents™) and Defendant’s
failure to cure its default in accordance with the terms of the Lease Documents, Plaintiff, in
addition to all other remedies, would be entitled to recover the entire amount of all Minimum
Rent together with estimated Adjustments for the period covering February 1, 2009 through July
31, 2011, as if no reduction in rent had occurred. It was further agreed that Plaintiff would be
entitled to recover the late fees, interest, attorney’s fees, court costs and other out-of-pocket
expenses incurred by it in enforcing Defendant’s obligations under the Lease Documents.
DEFENDANT'S DEFAULT

15.  Defendant has defaulted under the Lease Documents by failing to pay Plaintiff
any amounts for the period commencing April 1, 2010 through the present. Accordingly, on
May 13, 2010, Plaintiff’s Counsel served Defendant with a Landlord’s Five-Day Notice, a copy
of which is attached hereto and made a part hereof as Exhibit “3.”

16. Based on Defendant’s failure to cure its default under the Lease Documents,

Plaintiff is entitled to recover the following amounts for the period covering February 1, 2009

through July 31, 2011 as if no reduction in rent had occurred:

February 1, 2009 through December 31, 2009

Rent

($5,407.50-$5,000.00=$407.50)

$407.50 x 6 months (02/01-07/31/2009) $2,445.00

($5,665.00-$5,000.00=$665.00)

$665.00 x 5 months (08/01-12/31/2009) $3,325.00
CAM $713.00 x 11 months $7,843.00
Insurance $144.00 x 11 months $1,584.00
Taxes $852.00 x 11 months $9,372.00

$24,569.00 $24,569.00
January 1, 2010 through July 31, 2011

Rent $665.00 x 3 months (01-03/2010) $1,995.00
Rent $5,665.00 x 16 months (04-07/2010) $90,640.00
7
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CAM $788.00 x 19 months $14,972.00
Insurance $124.00 x 19 months $2,356.00
Taxes $860.00 x 19 months - $16,340.00
$126,303.00 $126,303.00
$150,872.00 *

*P1lus undetermined amounts for interest on all unpaid amounts at the rate of 18.00% per annum.

17. Additionally, based on a reconciliation of the actual 2008 expenses for Common
Area Maintenance and Insurance, Defendant owes Plaintiff the amount of $158.36 for 2008
Common Area Maintenance and Insurance. A copy of Plaintiffs 2008 reconciliation invoice to
Defendant is attached hereto and made a part hereof as Exhibit "4."

18.  Additionally, by reason of Defendant's default under the Lease Documents,
pursuant to Paragraphs 24.D. and 49(m) of the Lease, Plaintiff is entitled to recover the attorney's
fees, expenses and court costs incurred by it in enforcing Defendant's obligations under the
Lease. Such attorney's fees, expenses and court costs are undetermined at this time.

PLAINTIFF'S TOTAL DAMAGES

19.  Accordingly, based on Defendant's aforedescribed default under the Lease
Documents, Plaintiff has sustained damages totaling $151,030.36 plus interest on all of the past
due Rent and other past due sums at a rate equal to eighteen percent (18.00%) per annum from
the date such items became due and the attorney's fees, expenses and court costs incurred by
Plaintiff in enforcing Defendant's obligations under the Lease Documents.

WHEREFORE, Plaintiff PFF MAIN STREET CHICAGO LLC prays for the entry of
an Order as follows:

A. Awarding Plaintiff a judgment against Defendant Jennifer Convertibles, Inc.
in the amount of $151,030.36;
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B. Awarding Plaintiff a judgment against Defendant for pre-judgment interest on
all past due Rent and other past due sums at a rate equal to eighteen percent
(18.00%) per annum from the date such items became due;

C. Awarding Plaintiff a judgment for the attorney's fees, expenses and court costs
incurred by it in enforcing Defendant's obligations under the Lease
Documents; and

D. For such further relief as to the Court shall seem just and proper.
PFF MAIN STREET CHICAGO LLC

By: ﬁzg £ ,;) C;

Its Attorney

#8110

Mark J. Rose, Esq.

LAW OFFICES OF MARK J. ROSE
200 W. Adams Street, Suite 2850
Chicago, Illinois 60606
312.704.1446
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STATE OF COLORADO )
) SS

COUNTY OF DENVER )
VERIFICATION

I, Douglas A. Pluss, being first duly swom, depose and state that I am a Manager of PFF

Main Street Chicago LLC; that I have reviewed the statements contained in the foregoing

Verified Complaint; and that such statements are accurate and true. \%’Y
W

Douglas@. Pluss

qa ‘;\E" Wity
{7

)
Subscribed and sworn to §"“‘ ?\\\f\ "'4[;3*%
before me this _23™ day § O e
£ NOTx, 82
?f%c, 2010 £n! RyiZg
£ 2L e 2
OANN_LAN W és,%'g%\ i Ug Liciof
i %% d""v....'-"'.?"\\é"
Notary Public 4,0}/‘;:;,’ 'ﬁ, ,?,\ gkﬁg%\\\ 4
N Expirgs 41
#8110
Mark J. Rose, Esq.
LAW OFFICES OF MARK J. ROSE
200 W. Adams Street, Suite 2850
Chicago, Itlinois 60606
312.704.1446
10
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LEMGE AGREANERT

1. Partiez. This Lease, dated 25 of the | day of ’
2000, is made by and between Richmarc Partners Phase VI Limited
Partnership, an Tllimois Limited pazinership (herein <celicd
vLandlowg") and JERNITER CONVERTIBLES, TNC., a Delawsre corporntien
{herein ealled “Tenant'). s

2. FPremises. Londlord does herwhy lease Lo Tanant and
Tenans dovg hereby lease from Landlord that cerxtain space {(haroin
czlled “Oraominses”) containiny approximstely 3,080 sguare feet of
flpor grea, The location of said Premiscs is crosshalehed in red on
Exhibit "A" attached hereto and incorporated by xeference herein.
Zaid Premises are located at 2360 Finley Road, Douwners {xove,
Tlisneis, and are part of a larger shopplng centor.known as pain
Stxect Square Shopplhy Centax. Sald shopping center and the land
on. which Lt is constructed are sometimes collestivaly refezred to
herein as the “shopping Center.

This Laase i5 pubjest to the terms, covenants ond conditions
herein zet foreh and Tenant covonents os a material paxt of the
consideration for this Lepse to Leep and perform each and all of
said terms, covenants end conditisne by it to ba kept and
performed.

3. Use. Tenant and all subtenants or agsignees zhall use
the' Premifes for the retail sale of Jepnifer Convertible birand
sofas {fhe “Permitied Use”} and sball not use or permit the
Premises to be used for mny other purpose without the priox writlen
consent of Landlerd. .

4. ITsim-

4.A. The Lease Terh ahall be ten (10) vears {“Lease
Texm'), commgncing on the Rent Comwencemsnt Date (a5 -hexeinalter
defined). The parties hsreto acknowledge thal certain cbligetions
under various erticles hereof may cowmence prior to the Lease Tesmh,
infa, construction, hold harmless, 1liability insuxance, eLc.; and
the partins agree Lo be bound by all such terms and provisions
hergof at all times subgeguent to the dete hersof 1o the extant
Penant or any of its hgents, coatXactors o gmployess have autered
the Preniges for the performance of any work therein, or othaxvise,

4., The Lease Commencement Dats shell be the date of
substantial completion of the work to be performed by Landlord sat
forth in the “Work Letter” attached hexoro as Exhibit “B” and
incorporated by rofexence hereln, which is snticipated to be about
Decenbeyr, 7000.

3.  Gommansement . Date Memorandup.  Upon either party'o
cequest, & Commencement Date Meporandum shall be prepared by
Landlerd, and executed by oth parsles which shall set forth the
Exact commancement and texminaticon dates of the Leese Texwm (the
“lease Comooencement Date” and  "iease Texmination  Date”,

respectively) . Expiration or temmination of this Lease prior to
P Yy 3

the Termination Date, pursvant to ¢he terms and conditions of thia
Lemog, Gthall hereefter de referzed to ng “arly Termination”.

TIRETIALS

-1 -
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6. Minimus Rean.

_ Beginning one hundred cighty (180) days after the Lease
Commencemnent Date {“Rent Commengement Date”) and continuing on the
first doy of each month thorgalter for the remainder of tha Lease
Term, Tenant agreas to pay to Landierd as meathly Minimum Rent (the
“Hinimum: Xent™), without notice, demand, or offnet the sum 8¢t
forth in the “Rent Schedule” attached hexeto, made 8 part hereof,
and incorporated harein by reforance as Exhibit “C¥, in advanse, on
or befoze tho £5rat day of each and every suecessive calendar month
during the Lease Terxm. Minimum Rent for any pericd which is fox
less than one {1} montk shall be a prorated portion of the menthly
installment horxein based upon a thirty {30] day menth. ALl Rent
{e5 hereafter defined) phall be psid o Landlord, wWithout
abacomant, deduetion ox offset of any kiod., in lawful money of the
bnited Sates of America and at puch place as Landlexd may Lrom time
to time desigrate in writing. It ls the express intention of the
partics hereto that, Lo the Tull extéent permitted by law, Tenant's
covenant €O pay Rent shall be independont of all other covensnts
contasned in this Lease, including Tenant's continted ocoupancy of
thé Premizes. Tenant's obligation to pay Rent hereunder through
the CLemminabion date of this Lease shall osurvive the Loase
Termlnation Date by lapse ¢f time ¢ otherwisne,

7. Secarily Dppegin. Thexe shall be no Sgcuzity Deposd

§, Addivienzl Chargss.

4.2 pdiustoenks- 1n addivion to the Minimum Rent
due heveunder, and beginning sixty-one {61} cays afeer
the Leage Commeacoment Pate, Tenant shall pay to Landlovd
Tenant's pre reta share of the Efollowing  items
apperticoned in accordance with the total floor ares of
the Premises a8 it relates to the total [1oor axea of he
Shopping Center which is from time Lo time completsd an
of the fixast day of each calepdar guaztor (the
"Adjustments™y: ALl gosts, expenses, any disbursementa
te own, manage, operalte, and maintain the Shopping Center
(any &f which may ‘ba furnished by an affiliate of
Landlord), including without limStation: all real estate
taxes, incluging genexal or special assezaments, of any
kind or paturs releting Lo the owhership or operatlion of
the Shopping Centery cpsts of insurance which Fandlord e
raguired or otherwise elects ta carry with zespact vo the
Shopping Cenker; costs of wmuintaining, repalring,
replacing, striping, lighting, and cleaning the parking
lots, sidewaiks, driveways, landscaping, and othex sreas
used in ctommen by the tenants or occupants of Che
Shopping Centar {(the “Common Arsag”); all common LLility
expansess costs of removal of snow, trash, garbags and
othexr rafuge; costs of providing secuxity or troffic
contrel for the Shopping Center: ecosts of providing
seasonal Roliday decorations; sanitary sewex and stomm
drainage expenses; all maintononce coste of any common
RVAC or othar mechanical or clectrical systems, Lf any:
intexior and exterior painting supplisd by Landlord:
costs of fipe protection and sprinkler meintenance; 21l
governmental impositions and surcharges with respect to

“IniTIAZG

-2 -

Document received on 06/287201T 083703 " DGEUMEHT acCa5t6d 6n 0BIZBI201 0 12:58:1 3 ¥ 2TO T2 75991



the sShopping Centex; costs of purchasing, loasing,
maintaining, and lighting Shopping Center identificatlon
- wigas; ond on administrative charge cqual to 15% of the
total costs outlined abova. The anticipated Adjustments
for the Ffirst year of the Lease Torm zre approximztely
54.04 per poquare foot ($12,483.60). Tenants shall hoave
tha right to review the documentztion ol 2ll expenses.

8.B $ubscguent %o the Leaze Commoncement Uate,
Landlord shall submit %o Tenant & statement of the
anticipated mobthly adjustmonts fer the pericd hetween
gixty-ong {61} days after the Loas¢ Copmencement Date and
the following Jenuary, and Fenant ghall pay these
Adiustments on a monthly basis on the firet day of cach
month. Tenant shall continue to make, sald monthly
payments uncil notified by Landlord of a change thargof,

By ¥orch 1 of sach year lLandlord shall endeavor to give .

Tenant a stalement showing the total Acjustments for the
Shopping Center fox the privr calendax yosr and Tenant's
allocable share thereof, prorated f{rom the ILease
Commancement Date. In the evens the totul of the monthly
paynants which Tenant has made for the prior colgndarn
yeax wag iegs than Tepant's actual share of such
Addustments, then Ténpany shall pay the difference in o
lump wwn within teén (M0} deys afZfer zeceipt OF such
statenpent frow Landlord and shall concurxently pay the
difference in monthly payments made in the tien calenday
year and the amount of larger monthly paymenta which nre
ther calculated as menthly Adjustments based on the priox
year's experiencs. Any overpaynent by Tenant ahall be
crecited towards the monthly ddjustments text coming die
‘or, ot Landloxd's ootian, appliecd toward ahy then
exiating arxrearages of Rent or othar wonies fue - or to
heceme duo, Lyndlord pursuant to this Lease. Landloxd
agreey to calculate the anticipated mopthly -Adjustments
for the then current year in gosd Yasiuh based wpon its
reasonable  determination of amounts  which will Dae
incurred for said yeax, with attual determination of such
Adiuztments altexr ecach chlendsy yrar as provided above,
Even though the Lease Term hasz expired and Toenant has
vocated the Premlses, when the final determination is
‘made of Tonant's sghara of sald Rdiustments for the
calendar yeax in- which the Lease Termination Date
eacurred, Tenant shzll immedlately pay any incroase due
over the ecstimated Adjustments previeusly paid and,
conversely, any overvayment made shall Bbe paid by
fLandlord to Tenant upon such determination. TFallurxe af
Landlozd to submit statements as called for herein shall
not be deemed to r 3 walver of Tenant's raquirement %o
pay sums ar hexeln provided. Tae Miplmum Reat,
Adjustments and all other amounts due znd payable to
Landlord by Tenant pursuant to this Lease are someuvinss
calieotively referred te havrein ag "Rent”,

WITIRLS

———n s re——r—-
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9. Uses ProhibSied. Temani shall not do or permit anything
to be done on or atout the Bremises »nor bring o keep anything
thercin which 15 not within the Permitted Use of the Premlies,
which will in ony way lnczsede the oxisting rate of or affact any
fire or other insurencs upon the Shopplng Center or any ot its
contantk, Of chuse A ¢ancellatior of any insurance policy covering
said Shopping Center of any part Lhareol or zny of irs contents.
Tenant Bhall not do or permit anything to be done in or abowt tha
Premicna which will in any woy obstrpuct or intexfere with the
rights ©f othek Lepanta ox occupants of the Shopplug Center ox
injure or anney them or use or allow tha Premises to be used for |
20y \mpropar, fmeoral, wniswful or objectionable puxpose; noxr shall
Tenanl ¢avst, maintain oF pexmit any nulsance in, on or about tae
premines. Tenant shall not commit or allow to e gormitted any
wast® in or upon the Prémises. ,

. Tenant shall in no évent bring any trash or rofuse Into tha
Shopping Center or Premises which 13 generated from any other place
or lomation and shall dispose of all crash generated on the
Premises in the ordinary course of Dbusincsa in sueh monmecT 28
Landlord may 2rom time to timo dixect.

6. Compliapce winh Law. Tenant shall not uia e Premises,
or permit anything te vs dome in or about the Promises, which will
in any way conflier with any lav, statute, ordinance, governmental
or agency rule ar regulation now in forco or which may hereafter be
enactad or promulgated. Tenant shall, at its soleé cosh and expanso,
obtain all required licénses and permits for The operation of its
pusiness, including without limitation, occupancy parmits and a
supinege licenss, and promptly comply with alli lawy, statutes,
ordinances, govermmental or bgency  rules, ragulatiobs oc
requirements now in force or which may nercafter be in force and
with the recuirsments of aay boezd of fixe underdriters or other
similnr bodias pow or hercafter constitoted relating 6 ox
affacting the condition, use or octupancy of the Premisas,
excluding stxuctural changes not xelsted o ox affected by Tenant's
improvemants or agts. The judgment of any court of Gompetent
jurisdiction or the admission of Tenant in any action against
Terant, whether Landlord be a party therelo ox not, that Tenant has
violated ony iavw, otatute, ordinanca or governmental rule,
voqulation or reguirement, shall be conclusive of rhe fLact as
betwaen Londiord and Tenant.

senent wild not peramit any Hazardous Material (as nerzinafcex
defined) to be placed, held, located or disposed of or, ungdey of at
the Premises. The term “Hazardows Material® weans any hazdrdousg,
roxic of dongtrous waste, substance ox materiel dafined ax such in
{or for purpeses L) the Gomprehonsive Environmgntal Response,
Compensation and Liskility Act, 42 USC 5 9601 ot 58g., oF any other
fegeral, state or local statute, law, ordinancae, code, rule,
zegulation, oxder or decrea regulating, reloting $0 Or imposing
Liability or standards of cendust concerning any harargouws, toxic
or ¢angexous wasle, aubstance or material, ags noW or any cime
heroinafier in effect.

11, . Alterations and Addibions. Prior ro the commencement of
the Leaye Term, Landloxd shall deliver the Promises to Tehant in a

CIRITEALS
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wyanills box" conditicn and the 2?remisos shall meet zil federal,
state and local codes reguired for Temant to open lts business,
Tenant’s taking possession of the Premises shall be conclusive
avidence that the Pramises are in good orcer and satisfactory
condieion. Tenant shall not make or allow te be made any
alterations, additions oz improvements Lo or of the Zremises ox any
sart thereof without first optaining the written cansert of
Landlord; and sny alterstiens, acditions or lmprovemants to or ol
szid Premiges, aincluding, but not limited to, wall covering,
paneling and built~in cabinet woxk, {but excepting moveable
furniltuce and trade fixtuszes), shall st onde become # payt of the
realty and belong Lo iendlerd and shall be surrendered with he
Premises. In $he event Landlord consents to the making of any
slterations, additions or improvemgnts to the Premises by Tenant,
the game shall bo made by Tenant av Tenant’s sole ¢oxt and oxpense
and in compliancs with jurisdiction over the shopplhg Center, and
shall bhe pezformed by o licensod conlysctod first approved by
randiord. denant, priox to commencing any such worX, shall delivax
to Landlexd pless, specifications end such othex doquments as
Landloxrd may regulire, as wall os evidence of insurance coverage Lo
Landloxd of such types and inds ag Landlord shall bé required,
including Parformance and Materials Payment Bonds ln an smouni and
Form satisfactory to Landlord and workmen’ s compensation Snsurance.
Al) uork performed in the Promises shall be done in guch manter as
not to distyrb or disrupt the operation ¢f the Shopping Centér or
of any other tenant situatec within the Shopping Center. In the
avent thi proposed alterations, in Landloxd’ s judgment, raguire
raview by an architect and/or engineero, the cost of puch review
ahall be paid to landierd by Tenank. An increase in resl) eatatz
foEes Or LNFULANCE promiums on the Shopping Center attribuktahle to
such changes, additions, or improvements shall be paid by Tenant.

12, Repairs.

12.5. By entry herounder, Tenant shali be dopmed to have .
accepted the Premises as bedng in good, sanitary oxder,
condition and repair. Tenant shell, at Tenant's sole cost and
expense, keap the Premisos and evary part therasef i1 good
copditicn and repair (axcept a3 provided in Aniicle 12.8.
helow with respect to Lendloxd™s Obligstions). including,
without limitation, the maintensnce, replacement and ropair of
any storefront, doors, rocks, fLremer, windouw cCazements,
glazing, plumbing, plpes. glectrical wiring and conduits,
heating, ventilating and alx conditioning system {when Thore
{5 op sir conditioning zystenl. Landlord hersdy warwants, foX
a ninety {(90) day perziod, that the heating, vesatilating and
2ir conditioning system will be in good working erder. Tenant
shall obteln 2nd maintain in full force and effect throwghout
the teym of the Lease a Sexvice Contraclk for repairs and
maintenance of saig heating, venthilating end atr conditioning
system {(the “Service fontzacl™l. which §ervice Contract whall
conform o Lhe requirements uwader the werranty, L% any, on
gaid system, and shall supply Landlord with o copy of the
Service Contract, IE Tenant fails to mo obtain & Serviee
Contract, such failure at Landlord's optlon shall constitute
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a Tenant Default and Landioxd phall have the right, but not
the obligatlon, to obthin a Servicd Centract ot Ténant's sole
expense, apd Tenant ghell premptly, vpon recnipt of demand
vhorefor, ceimbuxse Landlorxd: for all amounta expended in
conneetion with obtakning the Service Contract. Temant shell,
upon the Lease Tesmination Date or Eaxly Tasminstien,
surrendez the Premises o Landlerd broom elean. ordinary wear
and tear oxcepted. Any damage to adjgcont pramisgs ox Common
Areas caused by Tenant’s use of the Premises shall e répalred
at the sole cost and cxpense of Tonant.

12.8. Wotwithstanding the provisions of Article 12.R.
heresinabave, Lendlord shall rapaiy and maintain the roaf in a
leak-tight condition and shall repalx and maintain the othor
gstructural portions of the improvemants in, the Shopping
Center, including the exterior walls and sprinkler systems,
unlesr such maintenapce and repalrs are cauged in part or in
whole by the ac, neglect, fault ox omission Ly Tenant, its
agents, servants, enployees, invitees, or any damage caused by
breaking and entering, in which caye Tenant shall pay o
Landlord the actual cost of such mointenance and nepairs.
Landiord shall wot be liable Lor any failure Lo meke such
rapairs or to pexform any maintenance unless such failurs
shall materially and adversely affect the Premises and shall
persist for iwenty {20) cays after written notica of the need .
of such gepairs or maintenance is g¢lvan to Landloxd by Tenant.
Except as provided in Articie 26 hereof, thare shall bhe no
apztement of rent and no liability of Landloxd by reason of
any injury to or interference with, Tenznt's business azising
from the making of any repalrs, altarations or igprovements in
or to any portion of the Shopping Center or the Premises o Ln
ox to fintures, appurtonances and equipmest theredin.

Upon the Leage Termination Date ox Saxly Permination of the
Lepue Term, Tenant shall, upon written demand by Lyndlerd given at
least ninety {(9¢) days prior to sdid date, at Tenant’s sole cosL
and expense, Sorthwith and with all due diligence, xemeve any
sixpuze of Tenant, desigoated by Londlerd ko be removed, and
Tenant shall, forthwith and with all due diligance, ar ity &0ble
cost and ocxpense, Xepmir any damage to the Premises cavsed by such .,

removal.

13. ldens. Tenant sholl keep the Premiscs and the property
in which the Prenisss are situated fxee Trom any liens prising out
of any work performed, materials fcnished or obligations incurzed
by ox on benalf of Tanant. o consent granted by Landlogd to
fenant to make any alteration, addition ox repain2 to the Premiges
shall, $n any event, be construed az a songent on the poart of
Landiord to subject all ox any pari of the Shopping Canter or
premises to any lien or lizbility under the Mechanic’s Lien Law af
the State of Illinois. Landlord may require, at Landlord’s sole
option and expense, a completion bond in z2n amount equal to ope and .
ohe~half (33) times the estimated cost of any improvements,
acditiona or alterations in the Premiscs which the Tenant dosires
to make, to Lnsure Landlord agaipst any liabidity Zox mechanics’
and matexialmens' liens and to insure complevion oFf tho work. £
any lien 43 Ciled, with or without Tenant's knowkadge, Tenant ghall
immediately, at its sole sxpense, Lake whatever action 1§ negessary
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to cause suech lien Lo be satisfied and dischaxged. provided
howgvek, that for purposes hereof, Tenant may Gontest such lign if
it provides a bond issved by a repulable inburance company
reascnably acceptable o Lundloxd, Londlerd may ekoct Lo cure said
1ian withour prior notice, in which avent Tenant shell maimdurse
Landloxd os odditlionz) rent for all costs associated therewith not
limited to the amount of the lien, reasonable sttornpys’ fans,
rogather with Sifteen percent (15%) of all costs so incurssd as an
administretives fee. If Tenant zhall be in defeulc in paying any
charge Tor which & maghenie's lien or sult to foreclose the lien
noz heen rvecorded or filed, and ghall not have given Landlozd
seeurity as aforssaid, Landlord may {but without being requized Lo
do po) pay .such lien or claim and any costs, and the amount 20
paid, %ogether with reasonable attopneys' fees incurred ia
conndcticn tharewith, shall bs immediately due from Tenant o
Landlord. Landlord shall have the xight to Tost notices in the
‘premises in locations which will be visible by partics performing
any work on the Propises steting that Landloxd is not sesponsible
for the payment for woxk dohe by Tendnt or caused Lo be done by
Tenznt on the Pramizes, and setting Forth such other information as

Landlord may deel ngcessary.

14. Assigomies.fod-Subletiieg. Tenant shall net eilher
voluntarily, or ny operation of law, assign, xansfer, mortgage,
pledge, hypothecata or encumber renant's leasahold interost haredn,
and shall not sublet the said Premises or any part thernof, or any
rlght ox privilege appurtoenent therato, ¢or allow any other person
(the employces, agenty, Fecvanta and ibvitacs of Tenant cxcepted)
to oocupy or uwse waid promises, or any portion thereof, without
first obtaining the written consent of Landlord, whlch Comsent
sholl not be uareagenably withheld, Tenant shall alse provide
written notice to Londlord of any change in the name undex which
Tonant is ¢oing business, or a tranafor of all or substantialiy all
of Tenant’s assets, shall constitute a prohidbited asgighment within
the meaning of this Article 14. Tesant nay however assign or
tranzfer ips leasehold interest hexeln €o any coyporation or
1lmdged liability compeny to which Tenant sells subastantially all
of it® asseta, brovide however that the asweld and financiel
condition of such puxchapur are subetantially equal Lo Or gzeHter
than those of Tenant at the time of such essignmont. A consent by
Landleoxrd to one assignment, subletiing, occcupation or uss by any
pther person shall net be deeshed to be a conient Vo any AvDECgUent
astignment, sublevting, ofcupation or use by any other porson. Aany
such assignment or subletting, whether consent {5 obtusinsd, 1f
required, or otherwise, ghall in no way relieve Tenant of a&ny
iiability under this ‘Leasc. Any 3uch assignment ox subletting
without a reguired covaent shall be vold, and shall, at Che option
of tne Landlowd, constitute a Tenant Default umler Lhe terns of
chis Leage, Tenant 5hall give Landlord at least thirty {30) doys
prior notica of any sich Teguest which said notice shall include
the name and address of the proponed agsignee or gubtenant, all
financizl informetion available with respect to sald progased party -
and any other documehtation xeasonably roquized by Londierd, In
the event that Labdlord shall consent Lo o stblease ox assigmant
herconder, Temant shall pay Laendlend a feo of Flftecn Hundred and
00/100 Dollars {§1,500.00).

~
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15, Held ferxmlegs. Tenanl rLeleanes, indemnifias and holds
harmiess Landlexd ang i85 pgonts,  parthers, shareholdexs,
directors, officers, servants and employees fxom and againpt:

{a) ony and all clatms arising from Tenant's use of the
Premizes or frem the conduct of itz buslness or from any
acLivity, work, or other things done, permlited ox sufferad by
Tenanlt or its ogents, omployeed, invitess or guesTs, in or
gbout the Premisas and/or Shopplng Centex;

(b} any 3ad all claims arising fxom any breach or
dufault in the performance of any obligation on Tenant's paxt
to bo performed under the texms of this Lease, or atising from
any ol oX negligence of Tenant, or any officex, agent,
awployes, guest, or invites of Tenant, and from all costs,
attorneys' fges, and lisbilities incurred in or adeul the
dafense of sny such claim or any action or procecding hrought
thereon and $n case any action or proceeding bo brought
against Landlord Lor any reason relabing to such claim ox
arising out 0f or in wny way ralated Lo this Lease, Tenant,
upon notice from Lendloxd, shall dafend the same at Tepant's
expense by coungel reasonsbily satiglactosy to ILandlord,
Tenant, as a material part of the consideration to Landlord,
hereby assuwes all risk of lozs, theff, nisappropriation, or
damhge CO property or injury to parsong in, upon or about the
Premizen, frem any cause: and Tenant hereby waives all claing
vith respect thereof sgainst Lendlord, Tenant shald qgive
prompé notice to Landloxd in. case of cazenlty ox acoidents in
or aboul the Premises.

' Landgloxd, or StF ageats, shall not be lisble fox any loss aF
damage Lo prryons Or properly resulting from fire, explosion,
falling plaster, steam, gas. alectricity, noxious odar, nolie.
watey of rasin viich may leak Irom any pant of the Shopping Center
ox frem the pipes, appiiances or plumding works therein ox fzom the
roof, ptreet or subsurface cr from any other place resulting from
dampness of any othes cause whatsoover, excépt persomal injury
caused by or doe to the willful acts or gross negligence of
Lapdlord, its agents, partnexs, sharaholdery, contractors ‘0%
employaes. Landlord, or its agents, shall not be lisble fok
intarforence with the light, aiz, or for any latent defect in the
Pratniras.

16. Subroegation. Hotwithstanding anything to ihe contrary
contained herein, Landlord and Tenant hezeby nutuslly waive and
ralease their raspective rights of recoverny pgainast ecach cther for
(a} any loss on their respective property capsbla of beirg insuved
agairst by “all xisk" ipsuranca coverage whethor cargied of nat:
and {b) all ilosg, cost, damaced oOF eXQenac Frising out of or due to
any intezruption of business (regaxdiess of the cavsae thezefov).
increased or additional wosts of opaxation of pusiness or other
costs or expenses whether simllar or dissimilar which are Capable
of being insured “against undex business intarrugtion insuzance
whethar or not carrikd. Kach party shall apply Lo its insurey o

obtain said waivers, tach party shzil obtain any special
IRITYALS
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endorsements, ir required by its insdrexr, %o svidence complisence
within the aforementioned valver and shall beéax tha ¢ost therelox.

17, Liapiliky Zasuranga. Tenant shall, at Tanant's gxpansoe,
obtain and keep in foree doring the Ltorm of this Lease & policy of
comprahensive public liability insurance inskring Landloxd, any
mortgagess of Landiord, and Tenant against any lishility erdsing
out off the oWnerghip, uge, vocupuncy oX maintenance ¢F thd Premises
and all areas appurtenant thereto. 3Juch insurance ghall have
single limits of not legs than $2,000,000.00 Lor injury or denth of
any person or persoas in any one accidrnt 97 OGCUYTANCE. Such
insurance shall Surther insuxe Landlord and Tenant agaiast
Lisbility for property damage of at least $1,000,000,00. Laadlord
ghall have the xight To cpuse such limits to he incroesed Trom $ime
ro time bosed upon limits then customarily reguired of tenarss in
similarly sized shopping centers. The limin of sny guch insurance
ghall hot, howeveg, Llimit the Yia®bility of Tenant hereunder.
Tenant moy provide this insurance under a blonixet policy. provided
that said insurance shall have a landlord's protective limbility
ondorsemons attached thereto. If Tenant shall fail Lo procure and
maintain suid insurance, Landlsrd may, bul sball rot be reguired
2o, procure and meintain seére, but al the osxkpense of Tepant, and
Tenant ghall reimgurse Landlord for samp, immediately upon damand
a5 additional Rent. insurance required hexeunder shall be obtained
{rom companies satisfactory o Landloxd. Tenant gkall deliver o
Lendlord, prior Lo right of entry snd therealiter at lesst Lhixty
(30) days prior to expiration ef then current policisy, copies of
policies of lisbility insursnce roequived herein or certificates
evidencing the existencs and amounts of guch Ainpuranca with
Landlerd named as an acditSonal insured thersundez. Ko pollcy
shall be cancelable or subject te reduction of coverage. Al such
policies shall be written as primary policies not contrihuting with
and pot in excess of coverage which Landloxd may carry,

i8.  prilities.

18.2.  2aymeob.for Scryige. Tenant shall pay for ail
vater, gas, heak, lighl, pover, sSewor charges, telephone srxviece
and all othex services and utilitfes supplied to the Premises,
together with any taxes and deposits thoreon, including, withnov
limitation, trash collection. If any such service ox utllity iz not
separately metered to Terani, Tenant shall pay a reasonable
proportion to be determined by Landlord of 2l charges that are
jointly metexed with other tenants, I£ Londiord determines (hat
Tenant uses » Cisproportionataly large amount of any such service

. or utility that §s not separately metexsd, Londloxd shall bave tha
right in its discrotion, at Temant's expense, to tnstall a check
motar to assist Landlord in thae foregoing allecation,

18.8. Oiscantinuapce.of ferylca. If Tendnt shall fail
o mike any payment Loy any of the services described in this
Article 18, the Landlerd may, upon notsce to Tenant and in addition
to Landlord's other remedies undes this Lease, digcontinua any oF
all sueh services, Ne failure or discontinmuance of any service
puzsuent to this Article 18 shall reeult in any liability of
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Landiord whatsosver to Tenant or he deemed to be a coastructive
eviction or 3 digterbance of Yenant!s use of the Premizes,

18.C.  Intercupiden.eof $eaxvics. Intarruptions of any
sorvice roferced To in this Articls 10, in whole ot in part cauzed
by repalrs, rxénowala, improvesments, changes oOr garvice,
alterations, or any other causocs, shall not bo deemed an aviction
or disturpance of Tenant's use or possession of the Prumises Sr any
pavt thereof, or render Landlord iiable for damages to Tenant fox
intorruption of its business ox for any other réapon Whatssever,
and Tenant 5hall not be entitled o any abotoment or reduction of
repl or .otherwise ox U0 any relief from performance of Tanant's
obligations wndez this Leass. Withouwt Limiting the forsgoing, the
parties agrer that compliance with any mendatory or voluntary

" ensrgy conservation weasures of other legal tequizoments instituted
by any governmental authority shall not ve considered n violation
of any temms of thig Leese and ghall net entitle Tenant to
terminate this Lease ox obtain ebaterent or reduction ©f Rant
herenunder.

19. persopal frecsxty. Taxes. Tenant shall pay, o couge to
be pakd, before delinquency, any and a1l taxes levied or assassed
and which begome payable durihg the Leage Torm uUpon A1l Tesant's
teaschold improvements, equigent, furniture, fixtures, ond any
other personal property located ip tha Premises ({"Personal
Property™}. 1n the event any or all of the Personal Property shall
pe assecsed and toxed With the real propeily, Tonant zhall pay Lo
Landiord itz shore of such tewes within tea (10) days after
dolivery to Tecmant by Landlord of a statement in writing setting
forth the awount of such taxes applicabla to Pexsonal Froperty,

20. Pnles and Regulations. venant, shall fadthfully observe
ond comply With the rules and regulations that Landioxd shall from
timo to time, establish and adopt, &n good foith, with xespect €0
operaticn of the Shopping Center, provided, howsver, that no such
ruies and regulations shall ¢hange any condition or texm of this
Loase. Landloxd shali have the right to cescind, walve, modify
and/or amend any such rules, regulations and changes at any fime or
from time to time, Any defaulr by Tenant under any such rules and
regulations shall be a Toenant Default, entitling iandlerd to
exercige all its rights and remedies ardsing as a reselt thuxeol,
The rules and regulsbions may include but shall not pe limited to
the following: {1). the restxicting of enployese parking to @
iimited, designated area or areas; aad {(2) the raquiation of the
removal, avorage and gispozal of Tenant's refuge and othar rubbish
at vha sole cost and expense of Tepant. The rules and regulations
shall be binding upon Tenant vpon delivery of a copy Lthereof to
tenant. Landlord shall not be zésponsible e Tenant for the
ronperfommance of any of said rules and regulations hy any ethet
Lenants or occupants. Rnother tenaat's vielation of the rules and
regulations or Landloxd's ¢allure to snforce %ame shall not
constitute 2 walver of Tenant's duty to comply with same. Any
changes to tha rules and regulation shall be reasonabie.

21. Melding Oyer. Tenant shali vacale the Premises upon the
Lease Termination Date or Early Terrlnation. Terant shall ’
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coimburge Landlord Lor and indemnify landlord againat all demages
incurred by Landlord £rom any delay by Tenant in vacating the
Promises. If Temont dees dot vecnte tlie Premiges apor the Lease
Termination Date orf Baxly Termination end iandlord theresafter
accepts Rent From Tenant, Tenant's occupancy of the Premises ghall
be a “month~to-month® tamancy suhjoct to all of the tezis of this
Lease including Mininmum Reat. Misimum Reat and Adjustments, ercept
that the Winimim Rent to be in sfifect shall be two hundred gercant
{200%) of the vhen Minimum Rent.

22. Eptwy by Londlord. lLandlorxd xeserves, and shall et sny
and all timas have, the right ©o entex the Premises to ingpect the
samp, with reasonable priox notice to Tenant excapt in cases of an
emezgency, to submit said Promises io prospectivo puzchaszers,
londexs, or Lenants (with vespect o prospestive tenants, such right
of ontry srali be within onc hundzad LWenty {120} days prior to tha
end of the Yease Term and any Renewal Perlod), to pest notices of
noh~responsibllity, to repaix Uhe Prémises and any portion of the
Shopping Center of {other than on entrance doors and display
windows), which the Premises are a part that Landlord may deain
necessary or desirable, without abitement of Reént, ang may for that
ourposa srect scaffolding and other necessaxy structures whare
rrasonably required by the character of the work to be perfooned,
alwayy providing that tho anlrance to the Premises shall not be
unreascnably blocked Ethoreby, and further previding that the
busineeg of Tepant sxall not be jonteriexad with unzmasonably.
Tenant hegeby waives any clasim Tor damages or Tox any injury ox
inconvanlaence to or intenfgrence with Tepant's huziness, any i03s
of sceupancy o quite enjoyment of the Premises, and any other 10%s
occasioned thereby, For sach of the aforesaid purposes, Landiord
shall have the right to use any and all means whick Landlord may
deem proper to obtain entxy to the Tremises  in an emergency,
withoot liability to Tenant. Ahy entry o the Premises obtained by
Landlord by any of said means, or otherwige, shall not undex ARy
circumstances be constzued or deomsd to be a fercibie or unlawful
entry into, or a detainer of, the Pramises, ©r an eviction,
conatructive, or otherwise, of Tenant fxom thm Premases ox Iny
portion theraol.

23, Tenapt’s Defauly. The occurrente ol any one or Noxe of

the following events shall constitute 2 default and breach of this
Lease by Terant ("Ten2nt Palaule”) s .

23.A. Tonant's failure to take possession of (he
Premlses on the Lease Commencemont Date ox the vacation or
abendonmant of the Premizes by Tenant during the leage Term.

n3.3, The failure of Tenant to make any payment of rent
ox eny other payment regquired Lo be made by Tenant hertunder,
as ond whan dus where such failuze shall continue fox & perind
of five (5} days after such payment is due.

[l

23.C. 49he failure by Tenant to ebsexve on perforn any of
che covenants, congitions or provisions of this Lease to be
ohserved oy performed by the Tenant, othexr than describhed in
Arcicle 23,8 above, whexa such fallure shall continue for a
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period of ten (10} days aftex wiitten notice theresf by
lLandloxd to Tenant.

23.0, The making by Tenont of any generz) assignment or
genexal arrangement for the bopefit of creditors; or the
£iling by or against Tenant of a pewition Lo have Tenant
adjudged a bankzupt, oOr a patltior ©r reorganization ox
arrangement under any lav relaling o bankruptey; or the
appointment of o trustes or & rateiver to take possession of
substantially all of Tenant's apsets located at the Promisns
or of Tenanl’'s interest ix this leaser or the attachment,
execution or other judicial seizure of sibstantially 2all of
Tenont's assetr located at the Promises ox of Tenant's
interest in this Lease; or the fallure of Tanant or of any of
the partnern of Tenant Lo generally pay thoiyr debts as they
bacorwe duf.

24.  Romedics 3o Befanlk.

‘26.A. landlord may, but shzll pot be obligatad to, at
any time, witheut potice, cure any Tenant Default, and
whenever Landlord so elects, all costs and expensan paid by
Landlord in curing such Tepant Default, including attorneysd’
fors and expenses so incurred shall de paid by Tenant Lo
Landlogd upon demand.

24.8. o consent or waiver, oxpressed or implied, by
Landlaxd to or of any breach of any covenant, condition or
duty of Tenant shall bo constxued az 2 consent o waiver to oY
of any other breach of the same or any other covenREntL,
condition or duty. No failurs by Lendlord to inaist upon the
strict perfopmance oF Any agreement, LREW, covenant o
condition hereof nr Lo axemcise any right or remady consaguent
wpon & broach thereof, and nonaccepfance of full or paxtial
Rent during the continuance eof any such preach, shall
censtitute a waiver of any such breach or of such agreenénz,
tegm, covenant or condition. Mo agreement, tem. COVenaot or
condition hercof to ba performed or compiied with by Tenant,
and ho breach thereef, shall be walved, altered oxr modifisd
excopt by @ writiten instrument executed by Landlord. No
wadver of any breach shall affsct or altex this lease. but
pach and evexy agreement, term, covenant and copditian thereof
shall continue &n full force and effect with raspect to any
other then existing or subgequent breach thersel.

24.¢. Mo receipt of monies by Lendloxd from Tenant alter
the tepminakion of this Leass will in any way altexr the length
of the Term or Tenant's right of possessicn hexeunder o afver
the giving of any potice shall reinstate, continue OF extend
the Term or affect any notice given Tenant prioz o the
roceipt of such monles, it being agrecd that after the service
or notice or the commencement of a swit or after final
judgment for possession of tae Premises, Landlord may xecsive
and collect ony Rent due, and the payment of Rent shall not
waive or affect said notice, suit or judgment noy shall 1t be

SNITSRLS

rirrrrr———

- 17 .

Document received on 06/28/2010 08:37:03 Documenl accepted on 06726/2010 12:58:13 # 3701412/75091



coemed to be other than on acoeunt of the amount duwe, nox
shall the acceptance of Ren® be deemed a waiver of any breach
by Tenant of any term, covensht ox condition of this Loase.
o endorsenment or statemgnt an any check or any letier
accempanying any check of payment of Rent sholl be deemed an
accord and satisfaction. andlore may accept ahy such cherk
or payment Without prejudice te Landleord's right to zecovar
the balance due of apy installment or payment of Rent ox
pursue any etner remgeles avallavle to Landlord with rsspect
to any oxisting Tenant Defauvdt.

24.D. Tenant shall pay al) costs, charges and expenses,
sncludlng coukt costs and attarneys' fees, incurred by
1apdlord {i} in enforcing Terani's obligatiops under this
Loase, {iil int the ezerciae by Landlord of any of its remediea .
upon the occurrence of a Tenant DRefault, (ilit in any
litigation, negotiation or transaction in which Tenant causes
tandloxd, withowt Zandlord's fault, to becoms invelved ox
concexned, or in which Landiord becomes involved or concerned
as a regult of oxr in comnection with this Lesse, or {iv} in
considecation of any request on approval of ox consant o any
acbion 5y Tanank which is prohibited by this Leasa or wrich
may be gone only with Landlord's approval or conaont, whether
or not such approval or conseht is given.

2q4.8. Ro remedy heroin ar otherwise conferxed upsh ox
reserved to Landlord shall be congidered to exclude oX suipend
any other remady but the same shall be cumulative and shall be
in addition to evercy other xemedy given hereundex, oOF now or
hercifter existing at law or in esguivy or by statute, end
every power and remedy given by this leasa to fandlord may be
exorcised from time to time consecutively or concurrently and
a0 oftan A4S occasion By arise Or as mey be deemed expedient
by Landlorzd. .

.75, Default.by tendigrd. In the event of any defoult by
Landlord (“Lapndlord Default"), Topant's exclusive remedy shall be
an poticn for dampges. Prior To instituting any gsuch action,
Tenant shall advise Landlornd, and any mortgagee whoae name and .
address Tenant has been given, by written notice spacifying such
tandloxd Default with particulaxity and Landiord shall thereupon
have thirty {3¢) days in which to cure any such Landlord Default;
srovided, hewevex, that if the nature of tho Lehdlord Dafault 1s
such thar mors than thirty (30} days arg requirxed for its cure,
then Landlard shall not ba in defatlt AT landierd conpmences
pexformance within such time pexiod and thersafter diligently
prosccutes the pame to completion. Unless and until Landlerd fails
to so cure eny Landlord Default after such nevlce, tTenaht shall not
have any Cemedy or fause of action by reagson thereof. AL
obligations of Landloxd hereunder will ba construed as covepants,

not conditions,

26, Recongiruchion. in the ovent the Premises arnd/ox
Shopping Centex ars damaged by fire or peril covered by “ail zisk”
insurance and such insurance preceeds are made availabla to
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Landlord, ILandlord agrees Lo xepair gfame, and this Lease shall
cemain in full foxeca and effect, exvept that otheyr than as
nereafter provided, Tenant shall be gntitled Lo & propoctionate
reduction of the Hinimenm Rent from the dake of domage and while
guch repairs arve being mada, such proportionate rodugtion to be
based upon the extent to which the domage and making of such
ropalzs shall reasonaply interlere with the Dusiness carried on by
Tanant in the Premises within the sole discretion of handlexd. If
vha damage 15 due to the Fault or naglect of Tonant ox its
employees, thexe shall be no abatement of Minimum Rent.

Ta tha oveat the Bremises and/or Shopping Centar aye demngad
as o result of any causs oghex than the porils covered by “all
risk" coverage insurange ok the insurance procesds axe nol made
available toc Landloxd, then Landlord ghall xepadr the Baing,
provided.the extent of the destruction is less than ten percent
{10%) of the then fulld raplacement cost of the Premiscs and/or
shapping Cepter. In the ovend of the foregoing circumstonces, and
if the destruction of the Premises and/or Shopping Centex iz 1o an
oxtest of ten percent {108} or more of the full replacemsnt cost
thereof, than Landlord shall have the option: {1) Lo repair or
restore guch damage. Lhis Loeasc continuing in full force and
effoct, but the Hinimum Rant to be proporiionately reduced as
horoinabove 4n this Article provided: or (21 to give notice Lo
Tenant at any Lime within sixcy (60} day$ after such damage,
corminating this Laase as of the date specified in such notlce,
which date shall Be no more then Chilrty (30} Joys eftexr the giving
of such notice. In the event of giving such nouice, this Lease
shall expize and sll interest of the Tenant in the Prxonises shall
terminate on the date so specified in suchk notice and the MWinimui
Rent, reduced by a proportichate reduction, based on the extent, i
any. to which such damage intexferad with the husiness caxxiad oh
by the fenent in the Premises, shall e pnid ug to the Farly
Termination Data.

Hetuithstanding anything to the contrary copntained in this
sticle, Landlord shall not have any obligation whatsogpver Lo
repsir, CeCOnsLrhcu  or  restors the Praemises when the damago
resulting f£zom any casualty covered under thic Axticies oocurs
during the lazst twanty-fony {24} months of the ILease Tern ¢r any
extension or renswal thereol.

Landlord shall not be requixed Lo rapair any danage by Fize or
other causa, or to make any repalis or replacement of any leaachald
jmprovements, fixtures, or other Pezsonal Proporty of Tenant.

27, Epipensc llemain. XL more than tventy-five pevcent (25%)
of the PFremio&s shaill be taken ox appzopriated by any public ox
quasi-public authority under the power of seminent domain, of
convayed o any publlc authority in lieu of a condemnation
proceeding, either party horgtd shall have the right, 2t 1its
option, within sixty (60} days alter said taking, to terminate this
Lease upen thlrty (30) daye written notica. IFf (i} loss than
twenty-five percent (2§%) of the Penmisen L5 taken or {ii} move
than twenty-five percent (25%) of the premizes is taken, dut
neither party clscts Lo terzminzte ob kerein provided, the Minimum
Rent thoreafter to be paid shall be equitably recduced. I any part
of the Shopping Center other than tha premises is g0 taken, |
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appropriated, ox conveyed, Landlord shall, within sixty (60) days
of said takihy, have the right at its option Lo Vexminate Lhis

Lease upon written notice Lo Tenant. In the eveal of any teking or

appropriatian whatsoever, Landlord shall ke entivied to any and all
awards and/or settlements which may be given and Tenant shall have
no claim against Landloxd for any amounts uhatsoever.

20, Parking and Commop _Axeas. Swb)ect tvo Landlord's rights
set foxrth in Articie 42 below, an aran approximataly equal to the

Common AYeas BS shown on the attached Exhibit “A“ shall be at rll |

rimes available [for the non-exclusive wse of Jonent during the
Lease Tezm or any execulion thereof, provided that the condempalion
or other taking by any public authority, or sale dn lieu of
condemnation, of any or all of the Common HAreas shall not
compbitute a violation of thiz covenant. Landloexd raserves the
right to. change the entrances, oxits, traffic lanes and the
boundaries and locations of any varking axed or ardes; provided,
nowever, that anything Le the contrary netwithstarding conlalned in
this Article 28, ssi¢ parking arsas shall at all times be at least

egual to those reguired by applicakle )aw,

Landloxd shall nave the =zight ot any time, and fram Lime Lo
time, Lo grant casamants, rights of way, or othar similar rights
over ard ocxoss the Common Aceas o long as (i) Tenant 1s not
denied accesn Lo its Premisas, and (11) poarking arcas substantially
ggudvalent te that shown on Exhibil "A" remzin availabla for use by
all tenants of the Shepping Center.

28.7A.. Lanclord shall keep the Commen Area in a reat, -

clean and orderly congition and shall repalr any damage Lo the
facilities ghereof, but all expenses in connection with the
Common Arcas shail bou charged and prorated in the manner as
set foxth in Mrticle 8 hereof.

28.8. Tenant, its agents, employeea, " customers,
1icenspes and subtenants, shali have Lhe how-exclusive right
in common with Landlord, and other pregsent and fulake cwiers,

tenants and theix agents, employees, customers, licenaees and .

gubtanants, %o use the Commen Areas curing the entire Loase
Term, ox npy extenalon thoreof, for ingress end egress, anc
zutomobile parking.

28.C. Trnant, in the nse of the Common Areas, agrees o
comply with such reasonable rulas, reguwiations and charges for
parking m@s Landlord may adopt from time to time for the
ordarly and proper ¢peration 5f the Common Axcas.

29, Sians. Tenant shall have the right to erect and
maintain, at lts own expense, aigns displaylng Tenant's colox
schemes (Lhe “Sign¥). The Sign shall be congeructed in d&cordince
with a design to be prepared Dy Tepant and submitbed to Lardlord
for spproval in writing as to malerials, type of construction, sine

and general display <qualities prior <o fabrication and

instollation, and shall comply with locsd oxdinsnces and the
Shopping Center geroral guidelines. Such guidelines sre subject to

“INIYINLS
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change from time to time. Notwithstanding the compllance wi iy such
guidelinas of any sign design submitied by Tonani, The Sign must be
approved in odvance in writing by iangdlord, @t Landlozd's
peasénable discretion.

30. RisRlAYE. No exterior dispioys, merchandise or any auher
material may be stored ox rempin outside the defined extorior unlls
and permanent doorways of the Premiscs. Tenant fwothsr agrees not
ro install any extesior lighting, amplifiers ox similar devices o%
ase in or about tho Premises any advertising medium vwhich may be
heard or sien outside *he Rromises, such as fiashing lightsx,
searchlights, loudepeakers, phenagrephs o zadio hirosdeasts.

1, puygtious. Tenant shall not conducht or permit to be
conducted any szie by auction in, upen or from Lhe Promizen whether
sald auction be veluntary, involuniary, pursvant Lo any assignmant
for the payment 0f ¢reditors ok puxpuant to any bankruptey or other

ingolvency proceading.

32. jiours of Buainehs. Subject to the provisions of articioe
2§ hereof, Tenant shall continuously during the entire tem hercof
conduct and carxry on Tenant's business in the Premnises and ghall
xaep the Premises open for businesa and couse Tennnt's businessd to
be conducted therein Quring the wsuval business howrs of each and
every business day as ig customary for businesses of gimiler
charactar in the city in which the Promises ara located: provided,
howewer, that this provision shali not apply if the Fremises shouwld
be cloged and Lhe busiress of Tenant temporarily discontinued
therein on account of acts of God, destruction 2L the Premises or
aimilar cawpses beyond the reasonzble contxol eof Tenant, Tanant
shall keep the Premises adequately stocked with pexchandise, and
with sufficiant snles personnel o care for the patronage. and to
conducl said business in accordance with its curyent business
practice.

The breach by Tenant of any of the conditions contoined in
thiz Brticle three or moxs times during the Lease Term {@ach day in
which any of thé conditions are not et being considered a Lreach).,
shall constitute a Tenant Default and Landloxd shal)l have, in
addition to any and all vemediga heseln provided, the zight at its
aption to collest not only the Rent herein provided, but additional
gent {(“Additional Rent") at a rate equxl to gne-thirtieth {1/30) of
the Minimum Rent then being pasd hereunder fox aach and every day
that Tenant shall fsil to condvuot 3ts business as heyain provided. .

33. Late Charges and Xntersst op late Payneplsy.  Tenant
racognizes late payment of any Rent or gther sims due hexcunder
(cullactively, fex purposes of this paragraph, “mept”) will resolu
in administrative snd other expenses Lo Landiozd, the extent »of
which additional expenses ip difffcult and economically impractical
to nscertain. Tenant, thegefore, agress That ig any Rent or any
other such sum dus and payable pursuant to thiy Lease & not paid
althin ten (L0) days of when due, guch amount gshall be incressed
by a late chaxge in an gwount equal to ten porcent: (103} of the
unpaid Rest. The amcunt of the lite charxge to be peid by Tenant
ghall po added to Tamant's obligatlon and shall theresafter bear

LAIYIALS
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interest untll paid as hexeafrer provided. in addition, with
respect to any Rent which Tenant fails to timely pay to Landlord es
cequired herain, interest shall wécrue commencing five (5) days
aftor the duc date thercei until paid in full ar 3 rate equal %9
gighteen percent (1B%) pex apnum. ALl guch iaterest, togelher with
the lale charges, must be paid befofe the defeult shall be desmed
cured. Tha provisions of this Article in ne way rolieve Tenant of
the obligation to pay Rent on or before the date en which it is
due, or affect Landloxd's remedioes puzsuant to Article 24, but
shall bae in additlon thexete.

34.. Sala.of Premises kv Lapdiami. In the event of any sale

or other transfer of the Premises and/or Shopping Center 2y
tandlord, Lendlord {or its puccessor) shall be ond is heweby
antirely froed and relieved of all liabilily under any and all of
its covenants and obligations contained in ox derived from this
lease arising out of any act, ccounrencet or omisszion ocourring
aftar the consummation of such sale; and the purchaser, at swch
sale or any subsequent sele of the Premises of othar transferee,
shall be deemed withoub aay further agrpement belween the pariins
or thelir successors-in-interest or between the parties and any such
purchaser, to have assumed and ogreed to ¢arry out any end all of
the covenants and obligations of Landloxd under this Lease.

35. Subordination. ShhLerbment. Thisz Lwase., and all of
Tenant' s interest nersundar, shall be subordinate to any promissoxy
notes, mortgagss or deeds of trust securad by the Shepping Center
oxr any portlon therscf. Hpan xequest of Landiord, Tenant wili in
writing ocubordinate ita rights hersunder to the lioen of any
mortgage ‘or daeed of trust, o ony bank, insurance company ox other
lending institution, now o hercofter holding an encumbrance
zffecting the Shopping Centex, and to all zdvances made o
heroafter to be made wpon the secuxity thersol. Ia the event any
proceedings exe brought for foraclosure, or in the event of the
zxexcise of the power of sale under any mertgage oX deed of trust
made by Landlord covering the Premisws, Tenaht hereby agrees to
attorn to the purchaser upen ony such forsclosure ox galé and
redognize such purchaser »s landloxd under this Leass,

The provivions of thiz Article &o the contrary
notwithstanding, and zo lonhg zs Tenant is net in defaulk, this
Lease shall remain in full force and offect fLor the felil term
horeof, and Tenants possessicn thall not be distuxbad.

36. Hotices. ALl notices ard demands whlch may oz aue to ba
required o parmitted to be given by either party to the other
herecnder shall be &p writing. AL notices and demands Dy Landlord
to Tonant: shall Be sent by United Stateg meil, postage prapaid,
addressad to Tenant at the Premigas, ox to such othex placeo as
Terant may from time to time designate in a notice to Landloxd.
a1l notices ond demands by Tenant to Landlord shall be sment by .
Gnited Stateg mail, postage prepaid, addressed 1o Landlord at the
addyess set Forth belew, ox sush ether place a8 Landlord may from - -
time to time desighate in a notice Lo fonant, All notices dball be
doamed to havge beon raceived three (3} days from the date of

mailing.
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To Landlord at: Richmare Paxtners Phase VI
C/e Podalsky £ Rezoniatas
me Weethrook Coxperatw Centor
Bulla 400
Weslehester, IL 60154

To Tonant al: Jenaifer Convertiblas, Inc.
419 Cxogsways Parxk Drive
Woadbuxy, HY 11797

Hith & copy te! Law 0fficen of Vingig 4 Wincig
Bernard Wincig, 58d.
874 FTitfth Avenue
¥ow York, W.Y. 1GD36,

37. Tenant's GsLoopel fextificate. Tenant shall at any time
and from time Te Cime, upob not less than five (5) days® prior
uritten notice from Landlord, execute, acxnowledge and deliver Lo
Landlord a statement sn writing (a) cextifying that Lhis iease iz
unmedified and in full force and effact (ox, if modified, stating
the nature of such modification angd cextifying that this Leanse a3
56 madified iz in full force amd effgct}, and the daté To which the
Rent and other charpges are paid in  advance, L any; {b)
acknowledging that there is not, to Tenant's knowledge, any uncured
Lendlord or Tement Default hercunder, ox spreifying any such
defauit, 4if claimeds (¢} setting forth the Loase, ftent and
Termination Datés; end {d) stating such other matters as may e
reguested rolating to this Lease. Any such statement may bhe relied
upon by the prospective purchaser or encumbrancer of all or any
portion of the rsal propesty of which the Premises area paxt. I
Tanant fails to timely deliver such statement, Tenant shall be
deepmad to have acknowlodged that this Lease 18 in fuli force and
effect without nodification except as may be represanted by
Londlord and that thers LB no upcured default. Further, Tepant and
any guarantoy, upon £ifteen {15) days' priar wxitten roguesc, shall
submit to Landlord a wecent financial statement which, in all
events, sShall be no moge than ninery (90) days old and shall
include a profit and loss statewent for the vreceding tuelve (12}
menths.

33. Iangloxd's lien. Landloxd shall have at all times a
vaiid lien For Rent apd olhor sums of wmeney becoming due hereunder
from Sanint, upon all Personal Properly and such Persono: Froperty
shall pot be removed From the Premises witheub the consent of
Londlerd until all azrearages in Rent as well as any and all other
soms of money then due to Landlord harounder shail £iss¢ have been

paid and discharged.

3%. No  Partnorshin. 1t 45 ecxpressly uaderstoed that,
Landloxd and Tendnt ara not partness, Loanslord has no eight, title
or ihtorest in and to the business of Tenant, landlord has no right
to represent ox bingd Tensat in any respeot whatseover, and (hat
nothing hexein contained ghall bo desmed, hold orx construsd as
meking landiord & partnex on sssociate of Tenant, oF as rondering
tandiord 1iable For any dedbts, Liahilities, or onllgations incunraed
by Tenant, it belng cwpressly understood that the relationship
petwser the partigs hereto ig, and shall at all times remain, that

of Landiord and Tenankt.
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340. Bankrupntoy, Landloxd and Tenant understnangd tvhat
notwithstanding <eriailn provisions te the coptrasy cantained
nerein, p trustec or debtor in pessesaion under the Jankrugucy Code
of tha United S$tates {the "Benksuptcy Code”]) may have cextain
rights to assume ox sdsign this Leape. Landiord and Tenant further
understand that im ary ovent ZLondlord is cptitled under the
Boankruplcy Code to adequats assucances of future pexformance of the
totmn andé provisiona of this Leade. - Fox purposes of any guch
agsumption or assigrment, the parties hereto sgree that the texm
vadaquate Assurance” shall include ab least the following:

(4} In order to assure DLandlord that the propoged
assignee will have Lhe resources with which Uo pay the Rent, any
preposed aszignes must have demonstrated to Landlord's satisfaction
a naet work {ms defined in accordance with generally accepted
zocounting principles conglstently applied) at lenst a5 great as
tht not work of Tenant on the date this Lease became effoctive
ingcreased by saven percent {7%) fox cach year from tha efYecrive
date of tae Lease through the date of o proposed sssignment. The
financinl condition ond respurces of TEhAnt were & maverial
inducexent to Landlozd in entering 3nto this Ltass,

(b} Any proposed assignee must have been engeged in tha
Permitted Uge at least five {5) years prior Yo any such proposod
agsigrment.

{¢) In entering into this Lease, landlord considered .
extensively the Permitted Use znd detcrmined that the Parmitied Usa
would add substantially to Landlozd's tenant balance and that &g it
woye pot for Tenont's agreement Lo make only the Parmitted Usa of
the Promisag, landlord woulé not have enbtered into this Leaug.
Lopdlord's overall operation will be substantially impaired 1f Lhe
erpstae in bankrupicy or any asaignee of this Leass makes any use
of the Bremises other than the Pexmitted Use,

(4} BAny proposed assignes of Lhis Lease must assune and
agree to be personally bound by the terms, provisions, and -
covenante of this Lease.

41. Lolivery of Geods. ALL delivexies of goods fox usage in |
the Premiges Shall be done only at such times, in thoe areas, and
through the entrancesz designated fox suth puXpores by Londloxd..

42. Eplaccing tha Shoppipg Centax. Tonant agknawledges that
Landlord heroby reserves the right from time to time to enlaxge the
Shopping Centar by {3} eonstructing othey buildings on portions of
thoe Shopping Centey, with ox without any additional parking ox
commoen areas; (if) by including within the gxisting Shopping Centerx
other properties novw or hereafter owned by Landlord adiacant to the
Shopping Center) and (141} constxucting puildings, end Common Areas
on such additionnl property. Any such now bulladings, promentlas
and Common Areas shall be trested as thowgh they were eriginally @
vart of the Shogping Conter ahd al the election of Landlord All
common exoenses, ukility costs, real properiy taxed and ovher pro
raka payménts hexeip required of Tenant shell be applicakla te such
dnlzrged area and all improvements now or hereafter thexeon,
provided that in such event, Tenant's pre rata ghare shall bhe

SIRITINGS
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apprepriateldy adjusted to include eny additional square Laotage
contained in such new butldings o compriging additional propertles .
added to the Shopping Cénter. UnLil Landlozd rmuXes such alection,
Tepant’s pro raty shard shall continue as Chough such enlangement
nad not eocuryed.

43. Liguor idcensgs. I the avent that any other exiscing or
propesed tanont in the Shopping Centor applies for & Liquorx
license, Tenant agrees not to objact o said applicstlon in any
way.

44.. Resorved.

15, Prilisies.  Landloxd <oes not guaraniee the continued
avpilobility of any ov all of the ukilities. Ho interruption,
demolition or cagsation of such utilities shall be copstrued as on
actual ov constructive cviction of Tenant nox shall Tenant be
entvitled to ony abatcment of its ¢bligatiens under this Lease on
account theceof. I a coposit $5 required by any entity providing
ubilities in order to abiain or continue recelving thé same, Tenant
shall be obligated to pay the entire amouht of such deposit {or iUs
pro rata portion theveof). Any such poyment shall in no evant
ancitle Tenant Lo an offset ox roduction of apy obligatlion oWing
nareunder nog shadl Landloxd in any mannex be obligated to repay or
credit Tenant for any such deposit. Tenant for any such deposit.
randloxd shall have no liability whatsoever nor shall Tenant have
any cights hereunder With respect to tebate or ebatement »f xent in
the event of any inverzuption, either tompoerary or permanent, of
uweilitics to the Premises by any supplier ox utility sexvice as A
oault of fire, accident, xiot, strikes, agls of God, genesal
availability thermof or the wmoking o©f nocessaxy repairs o
improvements or for any otherx causs.

46. Reserved. . :

47. Rofusal of Coasent. Hotwithstanding anything contained
in this Article 47 ox elsewhere contained in thisz Leass, Tenant
ahal: have no claim, and hereby waivea the right to any claim,
against Londlord for mnoney damage by xeason of any refusal,
wvithholding or delaying by lLandiexd of any sonsent oy approval, an
in sngh event, Tenant's only remedies therefor shall be an action
far specific pesformance or injunction to ghforce any Such
requigement. 1L any such action ghall be zdverse to Landlord,
Landlexd shell be liable to Tanant fox Tgnant's cournt cogts and
rossonable attorneys' fees thereby incurred.

48. Raasxyed.

4%, Gepexnl PXOVAZAGNS.

(a) Piats_and .Ridhrp.  Clauges, plats, riders and
addenda, if any, affiwed to this Lease axe 2 paxt hereof.

(b} Waixgr- The waiver by ILandlexd of eny Sesm.
covenant ot condition herein econtalned shall not be dasmed to .
be g waiver of such texm, covenant oOX gondition or any
gubjeguent breach of the same or any othar Term. covenant or
condition herain contalned. The subsequent acceptance of Rend
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hercunder by Landlord shall not be deemed €0 bo & wvaiver af .
any preceding Tenant Defavit of any tem, covenant ox
condition of thls Lease, other than the Inilure of Tepant to |
pay the Reat so accephed, regardless of Landloxd's knowledgye
uf any preceding Tenant Default at the time of the acceaplance
of the Reont. ‘

(¢} Jeiot Obligation. I£ there be mexe thap one Tenant,
the obllgations Dereunder imposed zball be joint and sevazal.

{d) Mogaingl.. Seadinas. The marginal headings ond
article titles to rhe articles of this Loase axe not a part of
the Laasse and shall have no effect uvpen the construction ox
interpretagion of any part hereof.

{¢) Time. Time is of the essance of this Leese and each
and all of itg provigions &n which perfoxmance 18 a factor.

{f)  Sucopsagre.and Assions. The covenants and
conditions horgin containad, subicct to the provisions »s Lo
nzsignment. 4pply teo Pind the heirs, sbecassors, axeguiors,
administrators and assigns of the parties herato.

{q) Resexdatien. Tonant is authorized Lo execute a
short form memorandum hereof which may be recoxded.

{h} ©ouict Possession. Upon Teaznt paying the Rent
cesorved hepcupder and observihg and performing all of the
covenants, ceonditions and provisions on Tenant's part to be
¢bserved and performed hereundes, Tenant shall have qQuiie
possession of the Promises for the antire terd hercof, nudbject
to all the provisionz of this Lease,

(i) fPxiox darecments. This Lease coatding all of the
agreements of the parties herato with respect Lo any matter -
covered or mentioned in this Leasge, and no prios agrisements ox
understarding pertaining to any such mafttoxs ghall o
effective for any purposs, Ne provision of thiz lease may be
amended or added to except by an agreement In writing signed
by the parties hexete X their rospective succesdoers in
intersst. Thiv Leass shall not be effective ox binding on any
paxt until fully cxecuted by both parties herdto.

{3) InaRblity . to FPerform. Thiz Lease and tho
ohligations of the Terant hereunder shall not be affected ox
impaired bYecause Landlerd is Lnable to £ulfill any of its
obligations bhersunder or is delayed in doing so, if such
inability or delay i caused by réason of gstrike, labor
trounles, acts of God, oF any ofher c¢ause bryond the
ronsonablo control of the Landlord, Faxthew, if for any
‘reason Landlord is wiable to copstruct the Premises within
twenty-four {24) mouths of the date hereof, this Lease shsll
be automaticaily be deemed null and vold and of no furthex
force and eaffoct.

ik Eastial. Ipealidity. Any provision of thic Leage
which shall prova to he invalid, void, or illegal shall in no
way afifect, dmpair or Invalidate eny other provision haraof
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and such other provision shall remein in full force anhd
eZlatt,

(1)  Shaige of Law. This Tease shall be governed by the
taws of the state in which the Premises arxe located.

m}  ALtermeys’ fees. In the avent of any actlon ox
proceadsiag hrought in a gourt of lav by wlther party against
the othar undor $his Leass, the prevailing party shall be
gntitled to racever for the foes of its attorneys in such
action or procecding, including costs af appeal, if any, seeh
amounts A5 the court may adjudge reasonable as attorneys'
fees. In additien, should it be necessary for lzndloxd lo
employ legal counsel to enfoxce any of the provisions hexedn
contzined, Tehant agrees to pay 211 reasoneble altorneys' fees '
whelher ox not a sult iv commenced or if commented, prosecuted
to judgment and court costs reasonably incurred.

(2)  Autheribyv.of Tenaps. 1f Tenant is 8 coxporation.
each Andividuzl exaéuting this Lease on bonalf of wmaid
corporation represants and warrants that he iz duly authoxized
vo executo and deliver this Lease on behalf of said
corporation, in  accordance with the bylaws of said -
corporation, thitr Lease is binding upon zaid cerpogation, and
he shall, upop Jandlord's request, provide Landlord with a
corporate resolution 1o that cffect in Jorm reasonably
acceptable to Landlord,

(0] ILandiond Excviparian. Tendloxd and all parthners,
ghareholders, of mambers, as the case may ke, shall have
abgolutely no personal Liakility with reapect to any provisicn
of this Leass, or any obligation or Miahility srising haxefron
or in conmection herewith. Tenant shall look aploly to Lhe -
cquity of the then ocuner of the Premises fox the satizlaction
of any remedics of Tenant in the svent of a breach by the
Lancloxd of ony of its obligations. Such exculpation of
1iability shall be absolute without any excaptien whptsoever.

IN WITNESS WHEREOF, =he partiss hercto have entered into Chis
Loase Agreemant including the Rider attached hexeto as of the day
ond ywar first above written.

"Tﬁﬂm sr "mmﬂnn

JENNIFER QEIBLES, INC. Richunrg Partacrs Phase
VI Limitod Paztnexsbip

By: At Ryt

Naﬁg'ﬂ (wﬂ,fj Name &

Title: EBdward Soidner, Tigle:

trecutive Vice President
of Real RBgtate

Dates ~ Cake:

IHIYTALG
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RIDER ATIACHED TO ABD UADE PART OF LEASE AGREEZHENT &Y AND BETWEEN

RICHMARG PARTNERS PHASE V1 LIMITED PARTRERSHIP
{(aerein “Landldrd”)
and
JENGIFER CORVERTIBLES,
iherein “Tenani”}

RIA0

e,

54, 3

Tenant shall have the option te renew

Thin Lease for two (2) additional terms of five (3} yesrs sach
(“Renewsl Terma™) provided that Tenant shald géive wrigtan notice

of such aptien
of the Term and the firsk Renewal Texm and no Tenant Defl
then existing at the end of the vezpective Lease Toom.

aulz
The

to renow ab least sixty (60) deys priox Lo the end

1s

monthly Winlmum Rent shall be increased by three {3%) each year

during the Renewal Terms.

.51, V¥aluntazy.Zerminatd !
pnything ro the contxary stated in ¢

4

¢ Tepant, Netwithstanding
his Lease, Tenant may

yeluntarily terminate this Lease oftex two (2) years 0¥ the Lease
Term, by providing at least one hundred eighty {180) days wzitten

potice to Landlord of ite intention to Temminate and paymebl
Landlord of a termination fee of $18,57D,00.

52. Rrokerdos.
Corp. 18 Landloxd's agent in nggoliating mnd securisng tha
oxecelicnr of This Leaze,
poyant
is based upon Landlord's exi

Amzrica Rsal Estalte Corp.

Qo f?

" TENAT “1LANDLORDT

JCRNTEZR ZONVERIR Y '
$IMITID PARTHNERSHIP

to

It is agree that Mid-Amcerica feal Estate
Landlexd shall be responsible fox the

to Zifkin Realty & Davelopment, LLC of 2 commission which
sting Listing agreement with ¥id-

RICHMARC PARTRERS PEASE VI

. T
By Byt frgis — -
Hame & (*w—W;) Name &
Title: Tdward Seldner, Tigler
Exécutive Vice President
of Real Estate
o
b Y
WITTRLS
- 23 -, r——
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EXEIBIT “B”
HORK_LBXTER

Prior to the Leass Commencement Dale thg Landlord shall
deliver the Premisas in a “vanilla box” conditlen, as [olievws:

1. Coagrete Tlooyx

3. Xalls~teped and sended

3. . Bathroom~according %0 Gode

4. orop ceiling with file angd lighting

5. | Cxisting storefxont

6.  Blectrical phnel - “as-1g’

; . 5:‘-;1\:{_; (‘;‘0::;(- L::’a'??!? c&ﬁﬁ;;r;};rﬁ r?;jjf gl 1edy @ fin 7) "/’?’/ 2 ﬁ
Notwithataniding apything derzin te tho contrary, Landlox

has n¢ obligotions wilth respect to the preparation oxr maintendncs

of the Premixes of the Tenant, except as expressly set forth in
the Leand. ‘

INITIANS ' '

|:
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EXHIaLe “gr

HOMRICLT. MINIMRL RENT SCREQULE

Year 1 through 3 $4,892.50

Year ¢ through 3 $5,150.4990

Yeax 6 thrxough 8 $5,407.%0

Yeaxr 9 through 10 $3,665.00
BONERDL. TERME .

The monthly Minimum Rent shel) incroase by three percent
(3%) pexr year during the Renewal Texms,

! I

SEE REAS. ATTACAED DATED CCRORGR 3], 2000 OHBISTRNG OF PRGNISIONS
53 thmugh 87 :

INITINS.E

Ty e

- 26 ~
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e
Rider attached 1o Laase daped Deaobar 5/ \D,/,ZG‘OO

Londlord:  RICHMARGC PARTNERS FHASE VI LIMITED PARTNERSHIP
Terant  JENWIFER CONVERTIBLES, DNC.

Relating to property knows a3 2960 Fioley Road, Downers Grove, 15,
Malin Seret Square Skopping Center

Consiviing of provisions numbered: $3 Dwrough 87

$3.  Rader Contigls-The printed part of this leass is heruby modificd and supplemented as
follows, 3t bring agread shas wherever there is agy conflict between this Rider end the printed
patt of thiz Lease and/or othex riders 1o this lesse (i any), the provisions of this Rider are
paramownt and shall povent, and this lease shall be constubd accordingly,

54 Meesomentof Demired Premises-The Demised Premises dhall be mosswred o the
weater fine of all walls common 16 other Tenans premises, t the exterioc fases of 2l other walls,
and 1o the kailding fine, To the cxtent that the actoa) squsre fhotagre of the Demised Premises is
less than that indicated clsewhige i this Lease agreement, then the vental obligation of the
Tenant shai] bt propordonslly reduced.

55, Lharagter of Shovping Conter-Tenant has entered into tis Lease ip relisoce upon the
represeniation by Leadlord that the shopping Conter js, and widl remain, retail in characicr, and
firther, that ne part of same shall be used as o (heates, ruditorium, moeting hall, school or other
place of public assembly, gymnasium, dince hall, bilfiard or pool hall,, massage parles, video
game acede, bowling alley, skating riak, car wash, night ¢hub or aduit beok ox 2dult video tape
store (which are defined rs storos in which 3t least ten peroent {10%) of e faventory is not
available for sale or tental to children under 18 years old because such inventory sxplicitly deals
with or depicts hurean sexoalisy},

56, Cammensement.of Toom,and Reo) Commenrement Date-(2) The commencument dans set
Eorth in the body of the Jonse shall be adjusted to colucide with the comypletion of the faedlity by
e Land)ord of Uie woik to be pxformed by vhe Landlord in the Teoat™s spase. In the event the
demised premises, or any portion of the overad] focility, has not been completed by the pated
commenceraen? datk of tis lease and the Landlond cannot deliver possession of the demisad
prrmnises 1o the Tanant, then the commencoment data shall bz adfusted 1o refest a date
coineidental with the Landlord's ability tw deliver possession of the demised premises Yo the
Tenant. The ienmination date of ihe Jease shall be similarly adjusted and any apniversary detes
for zental increascs or for enewads by the Teasat shait be ndjusied to refioct the neve
tommencement date. The first “lease year” durdng the tem hiereaf shall be the pered
cemmencing on the rert comumencensint daie if it otzurs o the fist day of & ealeadsr month, or
the first day of the next succecding calendar month i€ the rent eommencoment date ootixs on any
fats other thao the first day of a calendas month, and shall terminate twelve (12) full calendar

" months thereafies. ’

(b)) Notwithstanding anyihing in this Leass 10 the contrary, al) basic rent paymeats
uadex this Lease shall not commence or begin to ascrve willl one ndred eighty (180) days after
Eelivery so Tenant of the Premises in the cordition ealfed for under this Louse, and (i)
notwrithstanding soything to the contrary contined hersin, in no event will Landlord deliver the
premiges o Tenant batwen Novamber 3, 2000 and January 1, 2001, uniess Tenaot otherodse
agrees in writhog.

BALAPCT vtperinn ] APLCLEAN Jiharast e
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7. Anpastispmemifaerstion ef Rent-Any appostionments of prorelions of penis to be 'fna.de
vnder this Lease shall be compuved on the basis of a tyee hundred sty (360} day yeur, th}:

welve months (12) of thirty (30) duys each.

$8.  Access o Building-Landlord covenants and agrecs, and this Least bs conditloned upon
there being o alf ties during the Lessc Tenn (3} direct and unencumbered access between the
public ways and the sidewallc o either sidé duescof on the one hand end the Premises on the

" other hand and (i3) no additionn) buildings, swuetures, cbstyuctions, bariers and the like
constructed upon, ettacked, or placed edjacent o e DBuilding andlor the Promists, which in any

RS evant shall not adversely affoct Uie 0cess 10 or Visiblilty of the Duilding endfor the Premises

andlor Tenant's sign(s). In addition, Landlord covenanils and agetes that it will not reduce the
space not the dimension of the Demised Premises.

59,  Dalivery of Passesgion-Toelivery of possession of (he Building and be Premises to Tenent
el in 1o event be dezmed to have cocurned until actud! and exclusive physicel possassion of
the Building and the Premiscs shall have been deliversd 10 Tonant in g broom-cisan condition,
free and clear of all violxtions, prior beases, Tenants and/er accupants, and fee and clear of all
frrores and otlier property of all prior Tenants an/or 0CeUpanLs, and with any warrgnties and
rspresersations contained in this Lesse heiag true sad fftied a8 of such date, aud with the
conshuction and condidon of the Building and the Premiscs being such 45 10 2low the issuance
of a buitding permit for work to be performed by Tenant

60.  Failuelp Give Possession-Notonthstanding anything in this Lease 10 the contrary
including any Forcs Majeure clase, i Landlord is unsble to give Tenans possession of the
Pramises a5 required btreunder by March 31, 2001, Tepang stal] have the option of trminating
s Leazs withia thitty (30) days thereof by rotice to Landiord.

61, Renl Exate Taxas(s) Landiord coveosnis and agrees tha it shell timefy and fully pay the
real cotats taxes and asesssments Jevied agalost tve Buildiag, Including the Premises 20d oll
improvements Wevcin,

(6 Abatcments-If Eandlord shall obtain any sbaement, tefurd oz rebate in Real Estatt
Taxes, Landlord shath prompily forward to Tenaat its shere of such abatement, refund or rebatw
(less Tenant's share of the reasonable cost and reasonable expense of obtaining theay),

62, Allematiens Tent shall have the right, without consent of Landiord, to make non-
structural 7epaiss and alwrnatioss yrovi fed disbursements do pot exceed $50,000.00 per annum
for the first lease yesr and $25,000.C0 por ansum per lease year herzafier. -

63,  Useofthe Premizes-Tonant shall wse the Promises for the puspose ofconducting the
business of the sale of sofes, furnituie, home futnithings and related itesns and ancillary jtems.
 andiond reprosents eud wananis that these i§ preseatly ssued and shall remaln outstanding 2
costificate of vectipanoy for the Premises pussuant 10 which Tenant iay occupy the Premises for
the purpose perminod heseundar, that there is présently issucd and shall remain owstanding el
sequired permits for equipment witized as pan of or by which sevices at: provided to the
Premises, that Tenanl’s use and cosupancy of the Fremises for the paxpose permitied hereunder
in not in violation of tny certificate of grcupancy hereafter issued for the Premises o nay
covenant, yestiction, agreement, or other jsteastent pow or herseficr affecting the Premises.

64.  Yic)d.-Up-Tonant agyess, atng o than the Exgiration Date, 1o remove gl trode Sxtisces
agd porsonal propérty, to repair any dumage cansed by such removal, 1o remove ali Tenant’s

BALAK TR T ? ASACLENA B dler
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signs wherever Jocated and 1o susrender all keys to the Premises and yield up the Premiscs, in the
sera¢ good order and repaig in which Tpunant is obliged 1o keep and mainwin the Prewmises by the
provisions of this Lease, reasonable winr and teor and domage by fize, casunlty or taking
txeoped Any property ot so removed shalf be deemed atiandoned and may be remaved 2nd
disposed of by Landlord in such mannet as Landlosd shall determine, without any obligation on
thc part of the Landiord ta zccount to Tenant for any proceeds tharefiom, all of which shall
became the property of Landlord,

65, Rulasand Regularions-all rides ond regulations Gt Landlerd may make shall be
ugiform, rensonable, and applied equally on a aon-Giscrintnatory tasis to o) of the Tenants,
camplied with by afl Tenants, aod shail not conflict with any provisions of this Lease,

66, Muniznance-1andlond sprass 1o tansfer or enforee fox the benefis of Tonent the
vsexpired poriions, i ooy, of any warrantics relating 1o the Premises, the equipracnt (hat s 2 part
Giereof, the HVAC system and e Bike, Londlowd covenants and nproes that frwill, atall thimes
during the Lease Terwn, malntain and leeep in good order and repsir the foundation, foorsizbd,
exerior, exterior walls, steel frame, rood, situcivzal portions, gnttirs, downspouts, if any, and
urderground ukitity lincs of the Premises and the Building, a2 all wtility Jints serving the
Peensises, Landlord shald make all xepairs mod roplacements withaut, to the extent practicable,
not interfering with the conduct of Tenant's bastness.

67, Iumnfionaliy JeQRtomk.

68.  Condempation-Tenant may temeinare this loease i thers {5 any substantia) impairment of
ingress or egress from or 10 (e shopping conter through condernnation or if the following
proparty, br asy imerest in it, s condemned for public or queshpublic use:

(2) Any pan of the demised prermises; or
{b) More thas twenty-five percent (25%) of the common trea of the shepping cenler,

Togant will not have any teim or b2 entitled lo by awand for diminution in value of fts
righrs under dis leave or for the value of noy unexpiced tom of this ledse; however, tenant may
make its owa claim for any separate zwird that ay be made hy the condemnor Tor tepants loss
of business or for Y taklog of of injury 10 1o nent’s inyprovements, oF ob 2e0aunt of any cost ox
Joss 1coant may sustel ia the remaval of tepant®s trude fixtures, squipment, and fumishings, or
&4 & kerult of any aleitions, moditications, ot repairs that tasy bo rensonably required by tenast
in ezder to place e rormaining pasmion o the prontisss not taken in a Svilable condition for the
continvanse of iwpant's occupaney. .

1£ 85 lease js temmlnated pussuant to e provisions of this paragraph, then all rentals and
other chargss payable by tepant o landiord undex this lease will bo pald 1o the dats of the takiag,
and any rentsls and otber chrges poid in advence ang aliocable to (e period pfter the dute of the
t2king will be ropaid to wnant by landlovd. Landlood and tenant will than be redeased Srom al)
further Hability under this lease,

9. Interior Signg-Tenant shall be entitled to place, maintain, and Landlord shall allow lo be
permitied, plrced and maintained appropriate dignified displays of customary type for iy disphay
windows on e interior of the window area, ot elsewhers on the premises 56 a2 to be visibie o
e public 0 sy be ailowed by law,

PALER S bt 3 ASELERT RS Rt Aot
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70.  Remedies Cumulative-Any aad gl rights asd remedies that Londlord and Tenant suay’
have undsr this Leass, ‘and at law and i Bquity, shall bo cemiilative snd shall ot be, geemed
snconsistent with cach other, ud smy two or mare of aH such rights and rermedies my be
exercised at the same time Insofar as permitted by kaw.

71 RightTo Qe Defalle.

(.a} With regard to any pontlary defndt, Tmm shal) have the right to cure sald defoult
within Hficen {153 days ofter notes and Lasdiord wil net iaypose Inte feo chacges nor any
interest on said amount

{6) With regard to yor-raometary default, Teaant shall have apight to coomence to cure
saidt defanls ar perform within thity (30) days sfternotice.

72, Effestof Walvers on Dafaslt-No conseat or sraiver, exgress or inpliod, by alther party v
or of 4y breach of any covenane, conditions of duty of tho othey shall be constroed 18 3 cofsem
or waiver fo oy of auy other breach of (e same or any other covenany, condidon ot duty,

73 Assienment Subletting, eto-

(%) (5) Notwithstanding thes above, no conscnt shall be required for, and Teoaar shall
have the rigat to wake, auy assignment, Wansfer or subletiing of the Pramises, or any part thercof
) 1o n.pazenn, subsidiary or afiiliated company, (5) directly or indirectly, in wry manner, in
comneciion with & merger, oF & cousolidation or 3 combination, or a sale of substentially all of the
ps50ls COnStuling & portien andorall of the retadl chadn of witich the busincss i the Premiscs is
a part ia the slate in which the Premises s located. Upos any assighment in ascordance with the
foregoing, 1be Tonant samed herein shiall remats lable,

() (c) Tenant shall Bave the ehsolute right 1 assign, sublet or olherwire transfar its
foterest jn ke Lense 16 1 Licenser, Branchises or operting subsidiary of Tenant, wihout
Lazgiord's approval, writkess or otherwise, a3 long a8 Tenantremains fully lisble for full
prrformance of al) its obligation under this Lease.

14, FomeMaioms-Except as ptherwise speeifically provided boroin, in anty sase where cither
paxty hexelo is xequired to 2o any aet, delays cansed by oz reswiting from asts of God, vat, civil
commorion, Sire or ofier sasualty, Iabor difficulfics, shortages of Jabur, matarials or equipmear,
govemnment regudations, or olkoy canses beyond such party's reasonable control sl not be
counteR 7o delermining the tme during which work shall bt completed, whiker such Hime bo
designaied by a fxed date, 3 fRxed time or 2 “rensonabie tims,”

75.  Subprdinationand Rights of Morwages-Tenant agrass at the requert ol Landlord to
subordinate this Lesse 1o any institutionsl first montpage or d2ed of st placed orto be plreed
upon the Premises by Landlond, providsd such holder agrees not to disturh the possession and
other tights of Tenant under of pursuant 1o his Lease during the Lease Term, 50 dong a5 Tenamt
confinnes 10 perfomn jts obligatons hereundec and B the event of acquishion of bile, or coming
{nto possession, by said bolder throvgh foreelosars protocdings or otherwise, 10 acoept Tesant 3
Tenant of the Prefmises under the tenns and conditions bereunder akd to axseme and perform all
of Laxdlord"s obligations hemlnder.

76, Amsdeans with Disablligies Act of 1990 Nomithstanding anythinp Yo the contrary
contained in the Lease, Landlord chall comply with the Americans with Disabilides Act of 1850
(ADA), and any amendac¢ats to e ADA, 3 woll 2 all other applicable Laws ragarding eocess

BIAP e, 4 AN R b

-

Document received on 06/28/2010 08:37:03 Document accepted on 06/28/2010 12;58:13 # 2701412/75991



OIT-31-3382 13440 LPSheER i T4 w9 PuBsS1S

w0, employreent of and service 1o Individuals covered by the ADA. Tenants compliance will be
Jamised to the Ssnerior design ond intesior altemations of the Premises,

77, Agtions o{landlond-Wheoever Landlond shall cater, or prrfown any work ko or abowt the
Premises, sueh entry shall be made, aud such work shall be pesformed, to the ¢xtant pracicable,

without fnterfering with the conduct of Teoant's business,

. - . . [l * 1
73, Damages-Te determining ary damepes hecsundsr, Landiord shall use its best efforts 1o
mitigste jts damages.

e Authgrny-The individuals excomting this Lease heteby xenrestnt that they sxe empowsred
and duly suthorized to 5o exevule this Lease ¢ behalfof the parties they sepresent.|

80.  Masuolity of Leass Provizions-All provisions of said Lesse relating 1o (5) peyveent of
nitomey's feos, (if) vifect of waivazs (or lack of waivers), {175} dodays £'fiovee ronjonre™), and (iv)
inderanificelion antfar exenlpation of Landlord, shall be dzented mutua), Tenont having the shme
rights with respect thereto 2% Landiord,

8l  inmntonslly LeftBlank.
82, Imonlonaily Left Blank,
B3, Rlag Glass-Tenant is parmitted to self-insure phate plass,

3. Pavmentdor ServiessIn no event shall Tonant be required o pay with respedt 1o agy
uwtility serviee oF any other servics provided or designated by Londlord, #n amount in pxeess of
the amount that Texant woyld be required to pay i puchasing Gircetly from such utility, or other

company,

$5.  Wareanhies(n) Lendlord represents 208 wamsgts that the beikzooms, FIVAC systern,
plumbing system and tlecirical system w4l be in good working order #t daie of delivery of the
premises and that the oof will be froc of feaks and the sidewalk fiee of vepair and that the
Landlord has not yeccived any notices of any vickations of the applicable building code.

86, lmputasion-For purposes of this Lease, the negligente, affirmative act or vistation of the
provisions of Wis Loase by an eroployec or agens of Landlod or Tenant, or by s ¢ontracter,
employed by Landlord or Tepant, Shall he the negligence, Aifimmative act or viokstion of the
provisions of this Leaiie of Landlord or Tenant, 45 fit case may be,

87.  Additions) Charges-() Tt shall pot include §) expenses for any capital improvements
made 1o Land or Bullding, {exeep! ther capital expenses Sor improveraents which result in
savings of labos or other coste shall be incleded at the cost of such Smprovements smortiznd pver
e usefl fife of the imptovaments); (ii} expenises for repairs or other work ocoasioned by fite,
windstorm or other fnsured casunlty; (i) expenses mourred in Jeasing or procuring new Tepams
(i.e. fease commissions, Tenant induncments, advertising expenses and expinies of renovating
wpace Br new Tenan); {iv) legal expensns i enforeing (e sevms of any Toase; () ucerest or
amortzalion payments onany pongage of morlgages andior capital mprovements; {vi}reserve
funds; (vii) adenintsorative expenses of Landlord in excess of five {5%) phrcent; (Vi) expanses in

RALEPOSAs e 5- NULLTARR S ridee
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conneclion with maintaining and opcrating any gaRge operated by Landlerd facident to the
operation of tht shopping center: (ix) remeval of haverdous material; (x) exithquake ©.
insuranco-unless such coverags jé reatonsbly available ata commercinlly reasoniable cost; and
(xt) dizect seitterent payments by Landlord in pessonal Jajury or preporty cloims, The
administulive charge by way of calculation shal) exclude af) taxes snd all insurance,

{c) To o event will Landiond be entitled 10 colloct in excess of 100% of the 1ot} rxpense
fromn a1l the Tenars in the conter, Genetnlly secepted socounting principlas, consistentdy applied
will bo used 1o determined expenses. . '

(c) Tenant disnme of Additional Chatpas-Any statement rendered by Lagdiond 1o Tenant

-for Terant's shaie of Laudlord's Additionn) Chaxges shall be Jeemed secepmed by Tonant waless,
within nise (9) months afier the receipt of such statement, Torant shall nolify Laadlord in writing
of the flems it disputes (Notice of Dispute”). Perding the detorminaton of such dispute, Tenam
shall pay sll amouzts dus as judicated op the statement and such payments zhall be without

. . prejudice 1o Tonant. In connection with detarmining and Tesolviag such dispute, Tenant moy
upon reasonable priot wrltten potist 2ad of 1.andlors’s home office, audit aud review e bovks
of Landlord kept in eonnoction with Landlord’s Addittonat Charges. 1f(he dispute is not
qunicably serled besween Landlond and Tenant witkin sixty {60) Bays after completion of
Topmt's mudiL of tovicwr, cither pasty may refer the dispancd items Yo yeputable fiem of
indeprndans cerlified public accountants, sclected by Landlord and spproved by Tenant, fora
decision, and the decision of such fim shall be conclusive and binding upon Landiord and
Tenant. The expeoses involved in such dotgrnination <hal) be borne by the party agaiist whom a
decision Is rendered by such ceowntents, provided that if more than one (1) irzn &5 disputed and
O decision shall be agatnst both parties, thea the cxpenses shall be epportiontd 2ecording to the
monetary valus of the items decidod against cach paoty. 1f the dispute on any iwm $hall be
determintd fn Tenant's favor, the amownt of Tenant's overpayment shall be refunded to Tenant
within thirty (30) days of such sccountiag fiom’s notics of its deeision

LANDLORD:

/ RICHMARC PARTNERS PHASE VI

LIMITED PARTNERSHIP

Bﬂ__@w T —

Yasae & o

Tithe: ‘

TENANT:

JENNTFE W L INC.

3y l vd - u{a ’
EDWARD géi]ﬂNE&.

Execufive Vigg Presitiont
of Rea} Estate

Date: ﬂ seemger  § 2000

Cor Ml repurARAN Rictrarér ¢

B A T Y T T R PRy p—

N
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MODITICATION TO LEASE AGREEMENT

LANDLORD NAME PFF MAIN STREET CHICAGO LLC, successor in inferest {o

AND ADDRESS: RICHMARC PARTNERS PHASE VI LIMITED PARTNERSHIP
' 200 Spruce Street, Suile 200
Denver, Colorado 80230
TENANT NAME AND  JENNIFER CONVERTIBLES, NC.
ADDRESS: 117 Crosswiys Park Drive
Woodbury, New York 11797
DATE OF LEASK: QOctober 31, 2000
Main Steeet Square Shopping Cenler

FREMISES:

TFTECTIVE DATE:  February 1, 2009

2960 Finiey Road
Dovwmers Grove, THinois

RECITALS:

PEF Main Street Chicago LLC ("Landlord") is the current owner of the real :
property commonly kiown as Majn Street Square Shopping Center located at
2920-2966 Finley Road, Dovners Grove, Illinois, which is improved with a

fifty-six thousand eighty-three (56,083) squate foot shopping center.

Landlord is the successor in interest to Richmarce Parteers Phase V1 Limited

Partnership ("Richmarc") whicl was the previous owner of the property.

On December 8, 2000, Richmare, as lessor, entered into a ceriain Lease
Agreement (the “Lease”} with Jennifer Convertibles, Inc. ("Tenant”) for the
promises commenly lorown as 2960 Finley Road, Downers Grove, IHinofs,
which contains approximately three thousand ninety (3,090) square fect of
floor area (the “Premises™).

The term of (he Lease is for ten (10) years. The Lease Commencement Date
was on or about February 1, 2001 and the Lease Termination Date is July 31,
2011, The Lease further prants Tenant the right to renew the Lease for two
(2) additional terms of five (5} years each provided that Tenant funishes
written nolice to Landlord at least sixty (60) days prior {0 the end of the Term
and the first renewal Tesm and no tenant default is then existing al the end of
the respective lease .

Due o a downturn in tho economy, Tenant has been experiencing certain
financial difficulties.

Landlord and Tenant have agreed to modily the Lease in the manner
her¢inafler set forth.

vak
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NOW, THEREYORE, for and in consideration of the covenants herein contalned and
other good and valuable consideration, the receipt and adequacy of which are confessed and
acknowledged by vach of the parfies hereto, it is agreed as follows:

1. Rent, Paragraphs 6 and 8 of the Lease are hereby modified o reflect that, for the
period covering February 1, 2009 fhrouph the end ol the Lease Term, July 31, 2011, Tenant shail
pay Minimuem Rent and Adjustments to Landlord as follows:

Perlod TFotal Menthly Rent
02/01/2009 ~ 0773142011 $5,000.00

Landlord acknowledges payment by Tesant of the amount of $7,116.50 for the renf whiich was
due on February 1, 2009 and $6,439,20 for the rent which was due on March 1, 2609.
Accordingly, Tenant shall be entitled to a credit of $3,555.70 against the rent doe on April 1,
2009 leaving a balance due end owing to Landlord of $1,444,30 for thorent due on Aprit 1,
2009, Landiord waives any late foes, interest and lega) feos which bave acorued in connection
with the rent which was due on February 1, 2009 and on March {, 2009.

" In the event of Tenant's default under the Lease and its faflure (o cure its default in
accordance with Gie terms of the Lease, Landlord, unless it agrees (o scoep! late payment fiom
Tenant, in addition to all other remedies, shall be entitled to recover the entire amount of all
Minimum Rent together with estimated Adjustments for the period covering Febraary 1, 2009
through July 31, 2011, as i no reduction in rent bad cccurred. Landlord also shall be entitled to
recover the Jale focs, interest, attomeys' fees, court costs and other out-of-pocket expenses
incurred by it in enforcing Terant's obligations under the Lease.

2. Late Charees and Intercst on Late Paymenis. The seeond sentence confained in
Paragraph 33 of the Lease is revised to provide as follows:

‘Tenant, therefore, agrees that if any rent due or other such item due and
payable pursuant to this Lease is not paid within thirty (30) days of when
due, such amourt shall be increased by a late charge in an amount equal lo
ten percent (10%) of the unpaid Rent,

In all other respects, the remaining terms, covenants and conditions contained in Paragraph 33 of
he Lease are hereby ratified and affirmed and shall remain jn o)l force and cffect,

3. Nofice. The notice provisions contained in Paragraph 36 of the Lease ¢re herehy
ratified and affirmed and shall renain in {ful) force and cffcet except as follows: Notice shatl be
sent to the partics and tejr respective attorneys by First-Class U.S. mail, email or fucsimile
wransmission as indicated hersinbelow.

PTF Main Sucet Chicago LLC Copy to:  Mark I Rose, Bsq.

200 Spruce Street, Suitc 200 Law Offices of Mark 1. Rose

Denver, Colorade 30230 200 W. Adams Street, Suite 2850

Aftention: Mr. Douglas A. Pluss _Chicago, lllinois 60606
MIReseEsq@aol.com

Tel: 312,704,1446
Fax: 312.704.8233
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Jennifer Converlibles, Inc.

417 Crossways Park Drive
Woodbury, NY 11797

Attention: M. Edward B. Seidner

Cwen Wincig, Bsg.

The Law Office of Wincig & Wincig
137 Fifth Avenue, 9% Floor

New York, New York 16010
owincig@wincig.com

Tel; 212.575.8333

Fax: 212.575.8525

4. Rencwal Option. The provisions of Paragraph S0 of the Lease are stricken. Tenant
shal! have no option fo renesw the Lease at the end of the Lease Term.

5. Voluntary Termination by Tenanf. Parapraph 51 of the Lease is modified w

provide as follows:

Notwithstanding anything to the contrary staked in this Lease, so long as
Tenant is not in default under the terms of the Lease, Tenant may
voluntarily terminate this Lease at any time (a) by providing at Jeast one
hundred cighty (180) days' prior writfen notice to Landlord of its inlention
o terminate and (b) immediate payment to Landlord of a texmination fee
of $15,570.00. In the cvent Lhal Tenant exercises this option to voluntarily
terminate this Lease, the amount of minimum rent and adjustments due to
Landlord during the notice period {which shall not be less thaa one
handred cighty (180} days) shall revert from $5,000.00 per month back to

$7,116.50 per raonth.

6. Idcadings. Headings contained in this contract are for refercuce purposes only and
shall not affect in any way the meaving or interpretation of this contract,

7. Otfher Terms of Lease to Rematn in Full Porce apd Iiffect. Except as cxpressly

modified in this document, all the terms, covenants and conditions of said Lease shall remain in
fll force and cffect, shall be binding on the parties herelo, and are hereby ratified and affirmed.

 IN WITNESS WEEREOZX, the parties hercto have set their hand and seal the day and
year first below written and declare this Medification 10 Lease Agreement to be binding on then,

their respective successors and permitted assipns.

Lendlord:

PFT MAIN STREET CﬁAGO LLC
By: LU/DQ?p ﬂ1

Title:

Dougfib A, Pluss
M
Date: .

_-%_Efl_.;n E&;ﬂbel‘

Tenant:

JENNIE

#COo IBLES,INC.

Edwerd R Séidner
Tifle: Excculive Vice President

Dale; £ v, ~o
o
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LANDLORD'S FIVE-DAY NOTICE

TO: Jennifer Convertibles, Inc. Jennifer Convertibles, Inc.
Main Strect Square Shopping Center 417 Crossways Park Drive
2960 Finley Road Woodbury, New York 11797

Downers Grove, lllinois 60515
Jennifer Convertibles, Inc.

Jennifer Convertibles, Inc. Attention: Mr. Edward B. Seidner
clo Owen Wineig, Esq. Exccutive VP of Real Estate

The Law Office of Wincig & Wincig 417 Crossways Park Drive

137 Fifth Ave., 9 Floor Woodbury, New York 11797
New York, New York 10010

Jennifer Convertibles, fnc.
¢/o Ken B. Runnells, Esq.
Kent Runnells, P.A.

101 Main Street, Suite A
Safety Harbor, Florida 34695

Tenant Jepnifer Convertibles, Inc. is hereby notified that there is duc Landlord PFF Main
Street Chicage LLC from and after February 1, 2009, the sum of FORTY-SEVEN THOUSAND
THREE HUNDRED NINETY-SEVEN AND 01/100 plus interest (347,397.01 plus interest)
being rent, common atea maintenance, insurance and real estate taxes, together with abated rent
and abated common area maintenance, due under that certain Lease dgreement dated Decerber
8, 2000, as thereafter amended from time to time, for the premises located in the County of
DuPage and commonly known as Main Street Square Shopping Center, 2960 Finley Road,
Downers Grove, 1llinois 60515 (“Leased Premises™). An itemization of the amounts owed o
Landlord is attached hereto as Exhibit “1.”

Tenant is hereby further notified that payment of said sum so due has been and is hereby
demanded of it, and that, unless payment thereof is made on or before the expixation of five (5}
days after service of this Notice, Tepant’s possession of the Leased Premises will be terminated.
Miller Frishmen Group LLC, 200 Spruce Street, Suite 200, Denver, Colorado 80230, is heseby
authorized to reccive said rent so due for the Landlord.

Pleass take notice that anly fult payment of the rent demanded in this Notice will waive
the Landlord’s right to terminate the Tenant's possession of the Leased Premises under this
Notice, untess the Landlord agrees in writing to permit Tenant to continue in possession of the
Leased Premiscs in exchange for receiving partial payment.

Dated this 14™ day of May, 2010.

PEF Main Street Chicago LLC

v LR T EXHIBIT

Duly authorized agent for Landg

V3ll
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STATE OF ILLINOIS )
) 8§
COUNTY OF COOK )
- VERIFICATION
I, Mark J. Rose, being first duly sworn, on oath, depose and state that, on the 14% day of
May, 2019, I served the attached Landlord’s Five-Day Notice upon the parties indicated thereon
by overnight delivery via FedEx and by First-Class U.8. mail, proper postage prepaid, before

500 p.m.

SUBSCRIBED AND SWORN to before
me this 14® day of May, 2010 '
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AMOUNTS OWED TO LANDLORD

Landlord: PFF Main Stroet Chicago LLC

Tenant: Jennifer Convertibles, Inc.

Leased Premises: Main Street Square Shopping Center

2560 Finley Road

Downers Grove, [linois 60515

PAST DUE RENT
April 2010
Base Rent

Interest through May 14, 2010 (18% per annum})

Late Charges

May 2010
Base Rent

Interest through May 14, 2010 (18% per annum)

$ 5,000.00
3 108.49
3 500.00
3 560849 § 5,608.49
3 5,000.00
3 34.52
$ 503452 8§ 5,034.52

ABATED RENT DUE BY REASON OF YENANT'S DEFAULT
February 1, 2002 through December 31, 2009

Rent

($5,407.50-35,000.00=8407.50)
$407.50 x 6 months (02/01-07/31/2009)

(85,665.00-85,000.00=5665.00)
$665.00 x 5 months (08-01-12/31/2009)

CaM
Insurance
Taxes

Januvary 1, 2010 through May 31, 201¢
Rent

CAM

Insurance

Taxes

Exhsbit “1*

2,445.00

3,325.00
7,843.00
1,584.00
0,372.00

24,569.60

3,325.00
3,940.00

620.00
4,300.00

§  24,569.00

12,185.80

S 12,185.00

$ 4739701
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BFF Main Street Chicage, LLC
2008 CAM RECONCILIATION INVOICE

Properly Address:  PPT Main Street Chicago, LLC

Tenant Name; Jemmifer Convertibles
Spacoe Number: 2950
Tnvoice Date: Pebruary 18, 2009

2008 CAM Reconcitiation Expenscs

Tolai Recoversblo Bxpense for Current Year C $152,910.46
Tenant Share , 0550410
Total Amount Due for 2008 $8,416.34
Oceupancy Percentage for Year 100%
Total Anonnt Due $8,416.34
Prior Bstimates Billed (59,252.00}

" Total Reconcilistion . : ($835.66)

2008 Insurance Expense

Total Recoverabie Bxpensa for Current Yoar $18,058.58
Tenant Share 0550410
Tolal Amount Dus for 2008 $954.02
Prior Bstimates Billed . $ 00
Total Reconciliation $994.02
‘T'otal Due CAM and Insurance 5158.36

Pleuse Make Check Paysble To: PFF Main Street Chicago, LLC
¢fo Mifler Frishman Group LLC
200 Spruce Steect, Suite 200
Denver, CO 80230

Ildll
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In Re: Jennifer Convertibles, Inc., Debtor
United States Bankruptcy Court for the Southern District of New York
Chapter 11 Bankruptcy Case No. 10-13779-ALG

Creditor: PFF Main Street Chicago, LLC

EXHIBIT “C” TO PROOF OF CLAIM OF PFF MAIN STREET CHICAGO, LL.C

Itemization of legal services rendered on behalf of PFF Main Street Chicago LLC for the period covering
April 1, 2010 through June 19, 2010 in the following matter: PFF Main Street Chicago LLC v. Jennifer
Convertibles, Inc., Circuit Court of DuPage County, lllinois, Case No. 2009 LM 727/Lease Agreement for

Mainstreet Square Shopping Center, 2960 Finley Road, Downers Grove, Hllinois

DATE
04/26/10
05/04/10

05/05/10

05/06/10

05/11/10
05/13/10

05/14/10

05/17/10

05/19/10
06/02/10
06/18/10

SERVICES RENDERED 5

Telephonic conference with Sharon Johnson

Review of Lease and of Modification to Lease; telephonic conferences with
Douglas A. Plus and with Sharon Johnson

Review of Lease; preparation of written demand for payment to Jennifer
Convertibles, Inc. and to Attorney Owen Wincig (counsel for Jennifer
Convertibles, Inc.) demanding payment; preparation of electronic mail to
Douglas A. Pluss and to Sharon Johnson transmitting same for review;
telephonic conference with Douglas A. Pluss

Preparation of electronic mail to Douglas A. Pluss and to Sharon Johnson
transmitting final draft of demand letter sent to Jennifer Convertibles, Inc. and
to Attorney Owen Wincig

Telephonic conference with Douglas A. Pluss

Telephonic conference with Douglas A. Pluss; preparation of Landlord’s Five-
Day Notice and Certification of Service; preparation of electronic mail to
Douglas A. Pluss and to Sharon Johnson transmitting same

Revision of Landlord’s Five-Day Nofice and Exhibit “1” based on revised
figures from Sharon Johnson; preparation of electronic mail to Douglas A.
Pluss and to Sharon Johnson transmitting same

Telephonic conference with Douglas A. Pluss; preparation of Forbearance
Agreement

Telephonic conference with Douglas A. Pluss
Telephonic conference with Douglas A. Pluss

Telephonic conference with Douglas A. Pluss; preparation of electronic mail to
Sharon Johnson

7.3 hours at $280.00/hour $  2,044.00

TIME

2

1.1

1.0



LAW OFFICES OF
MARK J. RosE

200 WEST ADAMS STREET-SUITE 2850
CHICAGO., ILLINCOIS 606806

TELEPHONE (312) 704-1446
FACSIMILE (312) 704-8233

E-mail: MJRoseEsqg@aol.com

October 5, 2010

BMC Group Inc

Attention: Jennifer Convertibles Claims Processing
PO Box 3020

Chanhassen, Minnesota 55317-3020

Re:  Inre: Jennifer Convertibles, Inc., United States Bankruptcy Court for the
Southern District of New York, Chapter 11 Bankruptcy Case No. 10-13779-ALG
Creditor: PFF Main Street Chicago LLC
Leased Premises: Muainstreet Square Shopping Center
2960 Finley Road
Downers Grove, Hlinois

Dear Sir or Madame:

[ represent PFF Main Street Chicago LLC, a creditor of Jennifer Convertibles, Inc.
Enclosed please find one original and one photocopy of a Proof of Claim with supporting
documentation which has been prepared on behalf of PFF Main Street Chicago LLC for filing in
the above-referenced bankruptcy case.

Kindly return the enclosed photocopy to me once the Proof of Claim has been filed with
the United States Bankruptcy Court for the Southern District of New York. A self-addressed,
stamped envelope also is enclosed.

If you have any questions or comments, please give me a call.
Yours very truly,
MARK J. ROSE
MIJR/ams
enclosure

ec: Mr. Douglas A. Pluss
Ms. Sharon S. Johnson, CPM





