PROOF OF CLAIM

Case Number:

JENNIFER CONVERTIBLES INC 10-13779

.{NOTE: See Reverse for List of Debtors/Case Numbers/ important details. This form should .
not be used to make a claim for an administrative expense arising after the commencement -
of the case. A "request” for payment of an administrative expense may be filed pursuant to D Check boxif you are

1

aware that anyone else has

U.S.C. § 503. fited a proof of claim relating to

Name of Creditor and Address the person or other entity to whom the debtor ] your claim. Attach copy of

owes money or property -] statement giving particulars.
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII | 25239793002154 [T Check this box f you are
DUNN LEE & KEA : -] the debtor or trustee in this

(RE: MJD INVESTMENT CO0.) ) " Jcase.
GRANT C KEARY ESQ : ' : '
26000 TOWNE CENTRE DR

|BREA, CA 92821

STE 200 R o you have already filed a proof of claim with the
FOOTHILL RANCH CA 92610 : : o _ . . Bankruptcy Court or BMC, you do not need to file again.
" [Creditor Telephone Number ( : THIS SPACE IS FOR COlIIRT USE ONLY
2 'ﬂ ﬁf’g sent (i i erent from above): RECRIVED [C] Check this box to indicate that this
Wﬁﬁ?ﬁa&w‘&w . : ' | claim amends a prevnously filed claim..
580 WEST LAMBERT SUITE E N . 0CcT 21 2010 '

Claim Number (if known):.

PaymentTeIephoneNumber(:”H 529-3453: By — : — IR]\/]'(" (}'R()I]P
1: AMOUNT OF CLAIM AS OF DATE CASE FILED §$ 06.584.00

Filed on:

If all or part of your claim Is secured complete item 4 below however, if alt of your claim Is unsecured, do not oomplete item 4.
If all or part of your claim is entitled to priority, complete ite
If all or part of your. claim qualifies as an administrative expense under 11 U, S.C. § 503(b)(9), oomplete item 6.

Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach itemized statement of interest or charges

2, BASIS FOR CLAIM: ’ : &See Init;uctlons 3. LAST FOUR DIGITS OF ANY NUMBER BY WHICH CREDITOR
' - S : . [#2and#3aon  IDENTIFIES DEBTOR:
_ BREACH OF LEASE - |reverse side,) 3a. Debtor may have scheduled account as:
4. SECURED CLAIM (See instruction #4 on reverse side.) - ) - '
" Secured Claim Amount: $ . }

Check the approprlate box if your claim Is secured by a lien on . . o - QQ_LT_ include the priority portlon ‘of

property or a right of set off and provide the requested Informatlon o - ’ o ’ your claim here.

Nature of property or right of setoff: _ 'Unsecured Claim Amount:  $

Describe: - .

Amount of arrearage and other charges as of time case filed included | ed claim,

[l Real Estate E] Motor Vehicle [] Other _ ¢ narges as g neludedin %ecur ¢ caim

VeIue of Property $ Annual Interest Rate: ______ % ifany: $ . .~ Basis for Perfection:
5. PRIORITY CLAM ) ' ] o o Co : ' :
D Amount of Claim Entitled to Priority-under 11 U.S.C. §507(a). : ) b : Include ONLYi the priority portion of

: If any portion of your claim falls in‘one of the following Unsecured Priority Claim Amount: $. . your unsecured claim here.

categories, check the box and state the ‘amount;

You MUST specify the priority of the claim:- Up to $2,600" of déposits toward purchase, lease, or rental of property or

D Domestic support obligations under 11 U.S.C. § 507(a)(1}{A) or (a)(1)(B) : services for personal, family, or household use -11 U.S.C. § 507(a)7). -
D Wages, salaries, or commissions (up to $11,725*),-earned within 180 days - R Taxes or penalties owed to governmental units - 11 U.S.C. §507(a)(8).
before filing of the bankruptcy petition or cessation of the debtor’s business, ' R - : :
whichever is earier - 11USC. §507(a)4). D Other - Specify aoplic_abIe paragraph of 11 US.C. § 507(aI( ). .
D Contributions to an employee benefit plan - 11 U.S.C. § 507(a)(5) ) Amounts are subject to adjustment on 4/1/13 and every 3 years thereafter

with respect to cases commenced on or after the date of adjustment.

6. AMOUNT OF CLAIM THAT QUALIFIES AS AN ADMINISTRATIVE EXPENSE UNDER 11 U S.C. § 503(b)(9): g

See instruction #6 on reverse side

7. CREDITS: The amount of all payments on this claim has been credited for the purpose of making this proof of claim. :
8. SUPPORTING DOCUMENTS: Attach redacted copies of supporting documents, such as promissory notes, purchase orders, invoices, itemized

statements of running ‘accounts, contracts, court judgments, mortgages, and security. agreements. You may also attach a summary. Attach redacted copies
of evidence of perfection of a security interest. (See instruction 8 and definition of “redacted” on reverse side.) If the documents are not available, please explain.

DATE-STAMPED COPY: To receive an acknowledgment of the filing of your DO NOT SEND ORIGINAL DOCUMENTS, ATTACHED
clalm enclose a stamped, self—addressed envelope and copy of this proof of clalm DOCUMENTS MAY BE DESTROYED AFTER SCANNING.
The original of this completed proof of claim form must be sent by mail or hand delivered (FAXES NOT . _ THIS SPACE F_OR COURT
ACCEPTED) so that it is actually received on or before 5:00 pm, prevailing Eastern Time on October 25, 2010 - - USE ONLY

for Non-Governmental CIalmants OR on or before 5:00 pm, prevalllng Eastern Time on January 18, 2011 for '

, G°¥a3\r|'ﬂ"T‘3ma' Units. : S . BY HAND OR OVERNIGHT DELIVERY TO: Jennifer Convertibles
o R
Attn: Jennifer Convertibles Claims Processnng - Attn: Jenmfer Convertibles Claims Processmg . : 00251
PO Box 3020 o : 18750 Lake Drive East ; :
Chanhassen, MN 55317-3020 ) Chanhassen, MN 55317 : -

i DATE : SIGNATURE The person filing-this claim must sign it. Sign and print name and title, if any, of the creditor or other person authorized to file this claim
' ' ' and state address telephone number if different from the notice address above. Attach-copy of power of attorwey, if any. :
10-19-2010 ) dll KL,/W " M.GREGORY DAVIES, MANAGING GENERAL PARTNER} -

Penalty for presenting fraudulent claim Is a fine of up/fo &ﬁoo or imprisonment for up to 5 years; or both. 18 U.S.C. §§ 152 AND 3571




ATTACHMENT 1

Proof of Claim of MJD Investment Company

Amount of Claim represents unpaid rent as of the date of the filing of the
bankruptcy petition in the amount of $26,584.00 pursuant to the attached Lease, as
amended.
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LEAYE AGREEMENT

hires from Landlord the

Landlord hereby leases to Tenant and Tenant hereby
ditions set forth in thie

premlsas hereinafter described on the terms and con
Lease Agreement, hereinafter called, “this Lease".

BASIC LEASE PROVISIONS

both inclusive, are part

h in paragraphs A to 8,
unless they are

The words and flgures set fort
fate reference is made thereto,

of this Lease wherever appropr
esly modified elsewhere in this Lease.

expre
A. pDate of Executlon: As of June . 1993
B, Landlord: MJD Investment Company, A califorpnja Gepegal Partnership
c. Tenant: , J-C. Brea cA I'V, Inc., a California corporation
N
D. Tenant’'s Trade Nameil opve eg
E. shopping Center: The property particularly described on the Plot Plan:
marked Exhiblt A, located at:

californlia

County: Orange State:

City:__ Brea

Address of Store Premises (Lf avallable) or nearest Streets:

1000 East Imperial Highway, Suite A-3

F. Premisas: The area shown by hatch-marks on Exhibit A contalining

2914 square feet of floor area.

approximately
’ 2" - Approximate Depthi sz’ g"

Approximate Frontaga:

Retall sales of copvertible furniture, home furnishings

G. Purpose:

and related accessgries,

H. Term: _Ten (10) years,
I. Minlmum Rent: $5,828.00
$9,130,42, upon the execution of th

including the first partial lease year.
per month. Tepapt shall pay Lapdlord
is Leape as yent for Decembey

15, 1993 to February 1. 1994,

J. Security Deposit: $11,650.00

K. Sign Deposlitt n/a

L. Percentage Rent Rate: n/a 3

M. Promotion Fund Contribution. Subject to the provisions of Paragraph
15.3, not less than n/a cents per square foot Sg_premises

floor area per month, plus a one time charge equal to %
for the grand opening of the shopplng center.

suite E, Brea,

N. Landlord’s Address for Notlices: 580 W, Lambert Road,
callfornia 92621
o. Tenant‘s Buslness Address and Phone Number for Notices:
c/o J.C. Brea CA I'V, Inc., Warehouse
245 Roger Avenue, Inwood, New York 11696with a required copy to:
Bernard Wincig, Esq., 574 Fifth Avenue, New York \10036
P. Tenant's Residence Address and Phone Number: n/a -7
Q. Tenant’s Agent for Notices & Service of Process! Harley J. g;gen;&glg.'
preslident / Chalrman of the Board
R. Landlord’s Federal Tax I.D. Number 95-3105225
[
8. Tenant'’'s Pro~Rata Share: CAM Expensel 7.420% et f “?" ';;’
Bldg. Expense: 58% ; C

o W

I.f ‘ R _-—i
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ASSIGNMENT AND SUBLETTING
ATTORNEY'’S FEES

BASIC LEASE PROVISIONS
COMMON AREA
CONSENT

CONTINGENT EXECUTION
DAMAGE & RESTORATION
DEFAULT

DELAYING CAUSES
EFFECT OF CONVEYANCE
EMINENT DOMAIN

ENTIRE INSTRUMENT
FLOOR AREA DEFINED
HOLDING OVER
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INSOLVENCY

INSURANCE

INTERPRETATION

LANDLORD'S DEFAULT: NOTICE TO LENDER
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NO PARTNERSHIP
NOTICES
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OPERATION OF BUSINESS
PEACEFUL ENJOYMENT
PREMISES
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RENT
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RIGHT OF ACCESS AND ENTRY BY LANDLORD
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SUBORDINATION
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TERM
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LEASE

J. PREMISES: Ll Improvements: Unless expressly so provided in an exhibit eatitled Construction und Acceptlance of
Improvements and attached hereto as Exhibit B, Landlord has not ugreed to install uny Iimprovements on (he premises or
do any other work to ready the premises for occupancy by Tenant. Tenant acknowledges thal Tenunt has inspected the
premises and 15 relying solely on ‘lenant's Inspection and not on any statement made by Landlord or any agent of Lundlord
with respect 1o the physical condition of the premises; Tenant accepts the premises in their condition "as is” on the date of
this J.ease; and Tenant agrees that Landlord shall not be called upon to perform any work of any kind whatsoever ip or abuoul
the premises. Tenane shal) do all work necessury w make the piciuises teady for its use, If Landlard hus ugreed 1o inotall
improvements on the premises, the improvements to be installed by Landlord are those set forth in paragraph 7 of Exhibit
B hereto and no others. If po Exhibit B is attached to this Lease, 1t shull be conclusively presumed that the premises are
being leased “as is" to Tenant,

1.2 Locatiop: The parties acknowledge that Exhibit A desuiibes the perimeter of the shopping center before the dedicution
or grant of easements for highways, streets and public ways, Exlubit A sets forth a propuosed general layout of the shopping
center and shall not be deemed a representation by Landlord that the shopping center shull be constructed as indicated thereon
or that any tenants or vccupants designated by name ur nulure of business thereon shall conduct business in the shopping
cenier during the term of this Lease; Lundiurd iy, in tly sule discretion, incrcase, deercase, or chunge ths number,
locunions, and dimensions of the buildings, the premises therein, drniving lanes, driveways, walkways, parking spuces und
other lmpr()vumcnts shown on Exhibit A, and Landlord reserves the right o muke additions and altcestions to all buildings
eunstiucted W e dhiupping ceater,

2. BUSINESS RIGHTS AND RESTRICTIONS; 2.1 Purpose: The premises sball be used solely for the purpuse set forth
in paragraph G and for nu other purpose whatsoever.

2.2 Restrictions:  Tenant shall not, without Lundlord's prior wiritten consent, (&) conduct any auction or bunkrupley rale
except pursuant (o court arder, (b) conduct any fire sale except as a result of a fire on the premises, (¢) cunducl iy close~out
side or (d) sell any so-crlled “swplus”, "Army and Navy," or seuondhand goods, as thuse terms are gencerally used at thiy
time and from time to time hereafter, un or tfrom the premizses, -

2.3 Non-Competitiop: Neither Tenant nor any pcls or is controlled by Tenant shall own, operate or become
interested in a similar business within a radius of & miles in any direction from the closet boundary of the shopping center,
measured in a straight line on & map. As uscd 1 this Lease, the word "porson” meuns sny nsluial porson or persons in
individual or representative capacities any entlity or entities of eny kind whatsoever, including without limitation,
corporations, partnerships and associations, or any combination of persons and entities.  Without limiting Landlord’s
remedies, in the event Tenant should violate this covenant, Landlord may, at its option and for so long as Tenant is violating
this covenant, include the gross sales of such similar husiness in the gross sales mude {rum the premises for the purpose of
compuling percentage rental due hercunder.

3.1 TERM: Duration: The term of this Lease shall be for the period of years sel furth in paragraph H commencing on the
August 1, 1993, hereinafter called “commencement date’.  If the conunsncement dale veeurs on a day other than the first
day of the calendar year the term of this Lease shall commence on said commencement date and shall continug for the period

of years set forth in purugruph IT,  *

A

2 Cancellation: If for any reason whatsoever the term of this Lease has nut commenced within | year after the date of
execution of this Lease, this Lease shall be uutomatically deemed cancelled und shall have no further force or offect, and
neither party shall have any liability to the other hercunder.

3.3 Security Deposit: Upon signing of this Lease, the Tenant shall deposil wilh Landlord the sum in paragraph J as
sccurity for the faithful performunce of all Lease obligations hereunder, including but not Limited to, obligations relating to
rent, corumon area coatributions for maintenance, taxes, insurance, repairs, or cleaning, This security deposit shall not
constitute payment of either the first or last manth’s rent hereunder. If, on the expiration of the term, or any extension
thereof, Tenant shall have fully preformed ull of Tenunt's obligations hereunder, then the security deposit, without interest,
shall be returned to Tenuant less the standard post move out cleaning charge not to exceed $300. Landlord shall have the right
to, but need not, apply the deposit to the payment of sum attributable to Tenant's default hereunder, and if Landlord does
so apply the deposit Tenant shall, on demand, immedistely deposit with Landlord un amount of cash equal to the umount
s0 applied 50 that Tenant shull at all times bave on deposit with Landlord the amount herein specified as security.

4, RENT. 4.1 Amount: Tenant shall pay I.andlord without prior notice, demand, deduction or offset during the Jease term

the fixed minimu -endemmemsiarspest provided in this paragraph 4.1 and as additional rent all other sums to be paid to
Landlord pursuant to this Lease, whether or not such sums are expressly stated to be additional rent.

(a). Fixed minimum rent at the monthly rate provided in paragraph 1, shall, except as provided in paragraph 4.2
(1), be due and payable on the first day of each monils during the term.

X
-menuuuuuul TemshE-he uuluswu T

in tbe Consumer Price Index r4

A \ge e5- Anahenm RIVG]Sldb, CA Mctro;)oluan Area a8
foeah i ertod—+$5821984-=—100

* See Rider Page 1-A -1
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Rider Page 1-A

The first "lease year" during the term hereof shall be the period
commencing on the Commencement Date if it occurs on the first day
of a calendar month, or the first day of the next succeeding
calendar month if the Commencement Date occurs on any date other
than the first day of a calendar month, and shall terminate
twelve (12) full calendar months thereafter.




Eorpurposes-ofthis-adjustment, the-base-period-shall be-the second calendar-month-before the commencement-
adjustment period shall be each anniversary of the base period month. The adjustment shall be calculated iplying

.- - the rent payable in the adjustment period by a fraction in which the numerator is the CPI for the ad; ent period and the
FENANT 4bominator is the CPI for the base period, and fixed minimum rent shall be incrcas s sum so calculated on each
iversary of the commencement date. If the commencement date falls on_{be-fl St day of calendar month, or on each
amlversary of the first day of the month following the commencemepL4rE, if the commencement date does not fall on the
AT ”ﬂ'rst day of a calendar month. (For example, if (he commignae

Jqu, 1987 (assume the CPI is 100) and (he comparis
fgllowing year. Assuming that ﬁxed pintifim rent at the commencement date is $1,000 per month, it would be increased

" to $1,050 on October 1, 1988 e 1982-1984 base of the CPI is changed, the new base shall be converted to the 1982-84
base, and the bas 0 converted shall be used If the CPI is dxscontmued Landlord shall subsmute an index or

CHANT (MM&MIH!NW&HWW&H—G&MMM

ease, Tenant shall pay to Landlord as percentage rent based on gross sales, as hefgina.
. d4mount calculated by muluplymg the gross sales for ¢ age-year

(d) Late Charges: Tenant acknowledges that late payment by Tenant to Landlord of rent or other sums due hereunder
will cause Landlord to incur expenses in an amount that will be impractical or extremely difficult to ascertain. Accordingly,
if any installment of rent or any sum due from Tenant is not received by Landlord or Landlord’s designee when due, Tenant.
shall pay to Landlord as liquidated damages, in addition to interest payable under paragraph 25.5, a late charge equal to 5%

of such overdue amount. The parties hereby agree that this late charge represents a fair and reasonable estimate of the cost
that Landlord will incur, in addition to interest on the money involved, because of the late payment by Tenant. Landlord’s
failure to demand the payment of late charges on one or more occasions shall not constitute a waiver of Landlord’s right to
demand payment of past due charges. Acceptance of late charges by Landlord shall in no event constitute a waiver of
Tenant's default with respect to such overdue amount, nor shall such acceptance prevent Landlord from exercising any of
the other rights and remedies granted hereunder. In addition, because of late payment, Landlord may also incur attorney’s
fees for services short of litigation, and Tenant shall pay the attorney's fees incurred by Landlord for these services.

4.2 First Partial Month: If the commencement date occurs on a day other than the first day of a calendar month:

(a) Fixed minimum rent for the first partial month shall be pro-rated on the ratio which the number of days of the
term of this Lease in such month bears to 30 and as so prorated shall be paid on the commencement date.

(by—Tenantis-gross—salecforthe-fisst-pastial-month-shall beincluded-as—gross-sales—forthe-first-lease—yearofthis

Lemserund-the-datty-mintmum-rent-provided-in-paragraph-4-2-(a)-shall-be-dedueted-im-computing-the-percentagerent-payable
e fGF .hl‘ |EEEB ilaar

IEN/\NT

4.3 Lease Year:

ANTLORD (a) "Lease Year" shall mean each period of 12 or less consecutive month which ends on December 3 Ist of each year
arid which falls within the term of this Lease.;\‘

(b)-Hach-lease—yearshall constitute-a-separate-accounting-period-forthe-purpose-of computing-percentage—seat,-and
~gross-sales{orany one lease. year-shall-not.be-carried. forward-or-carried-back-into-any other.

44-Gross-Salest:
all merchandise sold or delivered or services rendered by Tenant; (b) the gross am:Wenant for
merchandise sold or services rendered pursuant to orders received b herme;"Matl, house-to-house, or by other
canvassing, and attributable to the premlses szfﬂMd (c) all gross income of Tenant from any
from or through the PThie premises. The term "Tenant” as used in this paragraph 4.4 includes the

abTenants, Ilcensees or concessionaires, or any other person or firm conducting business in, from,

operations in, at,
named Tenant an

e .. OTHFE herr-are-heroinafler-eaHed—"permitted-eeeupanta®)—
TENANT
(by—There-shatt-be-excluded-fromgross-sales -or-dedueted-therefrom-if-previeusty-ineluded:
L ~tH—€ash-refunded-er-eredit-at owed-on—merehandise-roturmed-by-eustemers.
L AHALORD (Wﬁx—cxme—ﬁms—er—ﬁhemmﬂaﬂam

- #r5—Report-and-Payment-of-Percentage-Rent:
-tay—Within-20-days-efier-the-end-of each-ealendrr-menth-which—falls-within-the-Jease-term—TFenant-shal shatideliverto

Landlord a written statement certifying gross sales during said calendar month. At t ; Enant shall pay to
Landlord the amount, if any, that the gross sales mulnphed b lhe percentage€ Tent rate in paragraph L exceeds the amount

* See Rider Page 2-A




Rider Page 2-A

The first "lease year" during the term hereof shall be the period
commencing on the Commencement Date if it occurs on the first day
of a calendar month, or the first day of the next succeeding
calendar month if the Commencement Date occurs on any date other
than the first day of a calendar month, and shall terminate
twelve (12) full calendar months thereafter.
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tdtal percentage rent to be paid by Tenant for said lease year will be that which is provided in paragraph 4 l cafid (2)
nptify Tenant of the amount so computed. Within 10 days after delivery of such notice, Tenant shall pay so- andlord any
rcentage rent then due or Landlord shall refund to Tenant the amount of any overpayment, as the.et §e may be.

4.6 Records: Tenant shall keep and preserve and shall require its permitted occupants«@’keep and preserve, in the county
in which the premises are located, for a period of not less than 3 years after the- ivery to Landlord of Tenant's certified
statement for the last calendar quarter of each lease year, complete, accugate; and customary records of all amount received
during each lease year in the premises. However, in the case of a~cBntroversy concerning the amount of percentage rent
payable hereunder, Tenant shall keep and preserve said recgsd€ until the controversy has ended. Landlord shall be entitled
at reasonable times during business hours, personally.e though duly authorized agents, at its own expense, to inspect and
make copies of such records, together with any«d ier documents bearing on Tenant's gross sales hereunder.

4.7 Audit: Landlord shall bes ed to have an audit made of the amount received by Tenant from business transacted
in the premises, whether ge-f0t included in "gross sales”, for a prior lease year. If the audit discloses that any statements
for the period audiipdfre inaccurate, adjustment shall be made upon notice as provided in paragraph 4.5 (b). If the audit
further disclg at Tenant has understated percentage rent by 2% or more, for the audited period, Tenant shall immediately
pay theGst of the audit. If Tenant wnllfully misstates its gross sales, Landlord shall have the immediate right to terminate

5. COMMON AREA. S§.1 Definition: The common area is that area within the shopping center which is neither
occupied by buildings nor devoted permanently to the exclusive use of a particular tenant, except that areas containing pylon
signs and buildings or structures which are used with respect to the operation of the common area shall be deemed to be part
of the common area. Notwithstanding the foregoing, the common area includes roofs, roof overhangs, canopies, and
supporting columns, hallways, corridors, stairways, and entries used by multiple occupants, and any area shown as a building
area on Exhibit A until such time as it is improved with a building.

5.2-Qriginal-Construction:—The. original-construction-ofcommon- area-improvements-shall-be-eempleied-by-Landlerd-and

shell-rot-be-ehargedto-Tenant—Areas-designated-as-building-area-on-Exhibit-A-nesd-not-be-improved-but-shall-ba-kept-in

an-and-level-eonditton—The-meintenanee—of-temporary-paving-or-landseaping-in-the-buildingshall-be-a~common-area
o%ponca.

- 15,3 Use: During the lease term, Tenant, its permitted occupants, invitees, customers, and employees shall have the
nonexclusive right to use the common area in common with Landlord, other owners of portions of the shopping center, other
tenants, and their respective permitted occupants, invitees, customers, and employees, subject to the provisions of this Lease.

5.4 Maintenance: Landlord shall, subject to Paragraph 5.6, pay and be responsible for maintaining all improvements on
the common area in good repair, including making replacements where necessary, and in compliance with all governmental
requirements, including without limitation, (1) managing, (2) cleaning, (3) rubbish removal, (4) labor, payroll taxes,
materials, and supplies, (5) all utility services utilized in connection therewith, including, but not limited to, sewer services
and fire service fees, (6) maintaining, repairing, replacing, and reserving for replacement, and re-marking paved and unpaved
surfaces, curbs, directional and other signs, landscaping, lighting facilities, drainage, and other similar items, (7) all
premiums on workers' compensation, casualty, public liability, and other insurance on the common area, (8) rental cost for
or straight-line depreciation on tools, machinery and equipment used in connection with the above, (9) all real property and
personal property taxes and assessments levied or assessed against the common area, (10) any regulatory fee or surcharge
or similar imposition imposed by governmental requirements based upon or measured by the number of parking spaces or
the areas devoted to parking in the common area, and (11) the cost of a security service and/or security system if Landlord
determines that such security is necessary. Landlord shall be entitled to a management fee equal to 15% of the expense
incurred by Landlord pursuant to this paragraph 5.4 and the insurance premiums paid by Landlord pursuant to paragraph
9.4 (a).

5.5 Records: Landlord shall keep records showing in detail all expenses incurred for such maintenance. These records
shall upon reasonable request, be made available during business hours at the offices of Landlord.

5.6 Tenant's Contributions: Tenant, at Landlord’s option, shall pay to Landlord monthly or quarterly, as additional rent,
Tenant's pro rata share of the amount of all expenses described in paragraph 5.4 based either on (a) the amount of such
expenses actually incurred during the billing period, payable within 3 days after billing, or (b) equal monthly installments
which have been estimated in advance by Landlord for a particular calendar year, payable on the first day of each month,
and Landlord shall within 90 days after the end of such year, adjust the estimated expenses to reflect the actual expenses
incurred for such year. Tenant’s pro rata share shall be equal to the ratio which Tenant's floor area bears to the total
completed first floor area in the shopping center, whether or not then occupied.

5.7 Operation and Control: Landlord shall have general possession and control of the entire common area and may from
time to time adopt and modify rules and regulations pertaining to the use thereof. Landlord shall, except as otherwise
provided herein, operate and maintain the common area during the lease term. The manner in which the common area shall
be operated and maintained and the expenditures therefor shall be in Landlord’s sole discretion. Landlord reserves the right
to appoint a substitute operator, including but not limited to, any tenant in the shopping center, to carry out any or all of
Landlord’s rights and duties with respect to the common area as provided in this Lease; and Landlord may enter into a
contract either by a separate document or in a lease agreement with such operator such terms and for such period as Landlord
shall deem proper.

5.8 Employee Parking: Landlord may designate what part of the common area, if any, shall be used for automobile {5 700

parking by owners, employees of owner’s, employees of tenants and permitted occupants. No employee of any such owner,



tenant or permitted occupant, shall use any part of the common area for parkmg except such area or areas as may be so

designated.

5.9 Obstruction: Except for common area improvements installed by Landlord, no fence, wall, structure, division, rail
or obstruction shall be placed, kept, permitted or maintained upon the common area or any part thereof by Tenant; nor shall
the sale, display, advertising, promotion, or storage or merchandise or any business aclivities of any kind whatsoever be
conducted therein without Landlord’s prior written consent; nor shall Tenant permit any person to use the common area for
solicitations, demonstrations or any other activities that would interfere with the conduct of business in the shopping center

of which might tend to create civil disorder or commotion.

6. TAXES. 6.1 Personal Property Taxes: Tenant shall pay before delinquency all license fees, public charges, property
taxed and assessments on the fumiture, fixtures, equipment and other property of or being used by Tenant at any time

sitvated on or installed in the premises.

6.2 Real Property Taxes:

(a) Tenant shall pay to Landlord as additional rent Tenant's proportionate share of real property taxes during the
lease term. At Landlord's election, real property taxes shall be estimated yearly in advance by Landlord, payable monthly
by Tenant, and adjusted in the manner provided by paragraph 5.6 or shall be payable as provided in paragraph 6.2 (c). The
term "real propertly taxes” is used in ils broadest possible sense and shall include: (1) any form of tax, general or special
assessment (ordinary or extraordinary), license fee, business tax, rental tax, excise tax, so-called value added tax, or levy
or charge of any kind whatsoever (collectively called "imposition”) imposed by any governmental entity of any kind
whatsoever having the direct or indirect power to tax the shopping center or any interest of Landlord in the premises or the
shopping center, the right to rent or other income therefrom, the business of leasing, or the change in ownership of real
property, whether the imposition is existing, a substitution of an existing imposition or new or additional imposition, and
whether the imposition is measured by the value of real property or imposed as a charge for any governmental services or
improvements such as, but not limited to, fire or police protection, public transportation, street or sidewalk maintenance or
refuse removal. Real property taxes shall not include Landlord's federal or state income, franchise, inheritance or estate
taxes. Real property taxes for the first and last lease years shall be prorated to coincide with the beginning and end of the

lease term.

(b) 1f the premises are separately assessed, Tenant shall be liable for the taxes and assessments attributable to the
premises based upon a segregation of the premises in a separate tax bill, and if the premises are prorated by the County
Assessor, Tenant shall be liable for individual assessment valuations (proration) supplied by the County Assessor. If the
assessor supplies a proration, it shall be conclusive upon both parties unless the parties otherwise mutually agree in writing.
In the absence of a proration supplied by the County Assessor or written agreement by parties, Tenant’s share shall be
determined by multiplying the amount payable set forth in the tax bill by a fraction in which the numerator is the floor area
of the Tenant’s premises and the denominator is the floor area of all other premises included in the tax bill, whether occupied
or not, which share is currently equal to "Tenant's Pro-rata Share”

(c) Unless Landlord charges taxes and assessments on a monthly prorated basis, Tenant shall pay Landlord Tenant’s
share of such taxes and assessments within 10 days after delivery of Landlord’s written statement therefor.

6.3 Business Taxes: Tenant shall pay all taxes and assessments or license fees levied, assessed or imposed by law or
ordinance, because of the use of the premises.

7. UTILITIES: Tenant shall apply to governmental entities and utility companies for the direct billing to Tenant of all
utility services furnished to the premises. Commencing with the construction of Tenant improvements, Tenant shall pay as
additional rent before delinquency all charges for water, gas, heat, air cooling, electricity, power, telephone, sewer service
fees and other utility services used on or serving the premises, together with connection charges, taxes, assessments or
surcharges thereon. Nothing contained this Lease shall limit Landlord in any way from granting or using easements on,
across, over, and under the shopping center for the purpose of providing utility services.

8. REPAIRS AND ALTERATIONS: 8.1 Landlord's Repairs: Landlord shall, at its own expense, keep in good
condition and repair the foundations and exterior and bearing walls (excluding surface maintenance such as painting) of the
premises. Landlord shall also, subject to Tenant’s reimbursement as herein provided, maintain in good repair the roofs.
Tenant shall not go onto the roof of the building in which the premises are located or permit anyone else to do so without
the prior written consent of Landlord. Consent will be given only upon Landlord’s satisfaction that any repairs necessitated
as a result of Tenant's action will be made by Tenant at Tenant's expense and will be made in a manner not to invalidate
any guarantee relating to said roof. Landlord shall have had a reasonable period of time thereafter to commence and
complete said repairs. Cost of roof maintenance and roof repair shall be included in the common area maintenance charges
and shall be prorated pursuant to paragraph 5.6. For purposes of this particular proration, floor areas of freestanding Tenant
buildings as well as the floor area of the major tenants such as a market, drug store or department store, shall be excluded
the denominator. Landlord may paint the exterior of the premises once every 5 years, and the Tenant shall reimburse
Landlord for said cost.

8.2 Tenant’s Repairs: Except as expressly provided in paragraph 8.1., Tenant shall be obligated to keep, maintain and
repair the building and other improvements on the premises in good and sanitary order and condition, including, without
limitation, the maintenance and repair of the store front, doors, window casements, glazing, heating, ventilating and mr-
conditioning (HVAC) system, plumbmg, plpes and electrical wiring and conduns Tenant shall also, at its sole cost y




any municipal, state, federal authority or insurance carrier. Tenant hereby waives all rights to make repairs provided for
by Section 1941 of the Civil Code. By entering the premises, Tenant shall be deemed to have accepted the premises as being
in good and sanitary order, condition and repair. Notwithstanding the foregoing, Landlord, at its election, may employ an
air conditioning and/or roof service company to provide repair and preventive maintenance for HVAC system and/or roof.
Preventive maintenance and repairs to the HVAC system shall be allocated and charged to the particular tenant to whom the

work pertains.

8.3 Alterations: Tenant shall not make or permit to be made any alterations, additions or changes (collectively called
"alterations") to any part of the premises without first obtaining the written consent of Landlord. Any alterations for which
consent is granted shall be compatible with the design criteria of the shopping center and shall be of high quality. Landlord
may require as a condition to considering Tenant's request for consent that Tenant pay Landlord the expenses to be incurred
by Landlord in evaluating Tenant’s proposed alterations. If Landlord consents to the installation of the proposed alterations,
Landlord may impose such conditions as Landlord sees fit to protect Landlord’s interests, including delivery of a set of plans
and specifications, if any, approved by the building department, and delivery of a lien payment and completion bond in favor
of Landlord in an amount equal to 150% of the estimated cost of the proposed alterations. Tenant shall give Landlord at
least 10 days' notice before commencing any work. The alterations shall be owned by Tenant until the expiration or earlier
termination of the lease term. Landlord may, by notice to Tenant at any time before and not 90 days after the termination
date, require Tenant to remove any or all of the alterations and to restore at termination or within 60 days thereafter, as the
case may be, all or any designated portions of the premises to the condition which they were immediately before the
alterations were installed. Any alterations that are not designated for removal, as well as any Tenant improvements installed
by Tenant, shall become a part of the premises. Any damage caused to the premises by the removal of alterations designated
by Landlord for removal shall be repaired and paid for by Tenant concurrently with removal. Any alterations designated
for removal that remain in the premises after the time designated for removal or is no such time is designated, at termination,
shall be conclusively deemed abandoned and may be disposed of or retained by Landlord as permitted by law. Regardless
of Landlord’s consent, any alteration that require the penetration of the roof, walls or floor or that affect the mechanical,
electrical or HVAC systems shall be installed at Tenant's sole risk, and Tenant shall be liable for all consequential damages

resulting from the installation. Section 33 shall apply to the removal of Tenant's trade fixtures, as distinguished from

alterations. *

9. INSURANCE. 9.1 Use; Rate: Tenant shall not carry any stock of goods or do anything in or about the premises
which will in any way tend to increase insurance rates on the shopping center in which the premises are located. In no event
shall Tenant carry on any activities which would invalidate any insurance coverage thereon. Tenant shall pay on demand
any increase in premiums that may be charged because of Tenant’s vacating or otherwise failing to occupy the premises, but
this provision shall not be deemed to limit in any respect Tenant’s obligations under section 14.

9.2 Liability Insurance

(a) Tenant at Tenant’s sole expense shall procure and maintain in full force and effect, at Landlord’s election, either
a policy or policies of comprehensive general liability insurance or a policy or policies of commercial general liability
insurance ("tenant’s liability insurance") issued by one or more insurance carriers, insuring against liability for bodily injury
and property damage occurring in or on the premises and any portion of the common area which is subject to Tenant's
exclusive control. Said liability insurance shall include coverage known as personal injury, products liability and contractual
liability and shall be in an amount of not less than $1,000,000 per occurrence combined single limit for bodily and personal
injury and property damage.

{b) Landlord, subject to reimbursement from Tenant, may procure and maintain in full force and effect, at
Landlord's election, either & policy of policies of comprehensive general liability insurance or a policy or policies of
commercial general liability insurance or a policy or policies of Owners, Landlords, Tenants liability insurance ("Landlord’s
liability policy”) issued by one or more insurance carriers, insuring against liability for bodily injury or property damage
occurring in the shopping center, except any portion thereof subject to Tenant’s exclusive control, in an amount not less that
$1,000,000 per occurrence combined single limit for bodily injury and property damage.

(c) If, in the opinion of Landlord’s lender or of the insurance broker or insurance consultant retained by Landlord,
the amount of coverage under Tenant’s liability policy is not then adequate, Tenant or Landlord as the case may be, shall
increase the insurance coverage asfrequired by either Landlord’s lender, Landlord’s insurance broker or Landlord’s insurance
consultant. The limit of insurance liability shall not limit either party’s liability under this lease.

(d) Tenant shall reimburse Landlord for the premiums incurred by Landlord for the Landlord’s liability policy as
additional rent on same basis that Tenant pays common area maintenance charges described in paragraph 5.6.

reasonably |

9.3 Worker's Compensation Insurance: Tenant shall at all times maintain worker’s compensation insurance in compliance
with California law,

9.4 Fire Insurance:

(a) Casualty Insurance: Landlord, subject to reimbursement from Tenant, shall procure and maintain in full force
and effect a standard form policy or policies insuring the improvements constructed by Landlord in the shopping center in
an amount equal to full replacement cost (excluding architectural fees, foundations below ground and underground piping,
but not the wiring therein) and rental insurance in an amount not less than the sum of minimum rent, real property taxes and
casualty insurance for up to one year. The policy or policies shall cover standard form perils of fire, and, at Landlord’s
election special extended coverage, including earthquake and flood. Said coverage shall be subject to standard form of
lenders loss payable endorsement issued to the holder or holders of a deed or deeds of trust secured by the shopping center.
The foregoing casualty insurance may be subject to deductible provisions deemed reasonable or proper by Landlord. Tenant
shall reimburse Landlord, as additional rent, for Tenant's share of the premiums and the deductible expense incurred by
Landlord. If the foregoing casualty insurance covers premises in addition to Tenant’s premises, Tenant's share of the|
premiums shall be based on the premium allocation made by the insurance carrier or agent. If the carrier or agent does not

* See Rider Page 5-A -5-
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Tenant shall have the right, without the consent of Landlord, to
make nonstructural repairs and alterations to the interior of the
Premises, provided disbursements for such repairs or alternations
do not exceed Fifty Thousand Dollars ($50,000.00) for the first
lease year and Fifteen Thousand Dollars ($15,000.00) per annum
for each lease year during the remainder of +the Term.
Notwithstanding the foregoing, Tenant shall not make any
alterations, additions, or changes to the electrical, plumbing,
HVAC system, or any other mechanical system in the Premises,
without first obtaining the written consent of Landlord.




make the allocation, Tenant’s share shall be a proportionate share or any other basis determined by Landlord in good faith
because of rate differentials resulting from Tenant’s use of the premises.

(b) Tenant shall procure and maintain in full force and effect a standard form policy or policies of fire insurance
with standard form of extended coverage, vandalism, malicious mischief, fire sprinkler and water damage endorsements to
the extent of the full replacement cost (and if full replacement cost coverage is not available, then to the extent of the full
insurable value) of all stock in trade and Tenant’s property located in the premises and used by Tenant in connection with

its business, together with full coverage plate glass insurance.

(6}——Tenant-shall-reimburse-Landlord,-within-ten-(10)-days-of-receipt-of-Landlord s-invoicethesefor, forthe-.
-insurance-premiums-Landlord-from-time-to-time-incurs-to-insure-any-personal-property-owned-by-Landlord-whieh-is-leeated—

on-the-Premises-and-utilized-by-Tenant-in-the-operation-of-its business.

9.5 Waiver of Subrogation: Each party ("insured") hereby waives its entire right of recovery against the other party,
the other party’s partners, officers, directors, agents, representatives, employees, successors and assigns with respect to any
loss or damage, including consequential loss or damage, to the insured’s property caused or occasioned by any peril or perils
(including negligent acts) covered by any policy or policies carried by the "insured” wherein such waiver of subrogation is

permitted.

9.6 General Requirements

(a) All policies of insurance required to be carried hereunder by Tenant shall be written by companies satisfactory
to Landlord and license to do business in California.

(b) Each policy of public liability insurance required to be carried under paragraphs 9.2 (a) and (b) shall be primary
and shall contain a waiver of the right to contribution with respect to the insurance carried by the other party, except for
automobile liability insurance carried by the other party, and shall be excess over such automobile liability insurance.

(¢) Each policy required under paragraph 9.2 (a) shall expressly include, severally and not collectively, as
additionally named insureds thereunder, the other party and any person or firm designated by the other party and having an
insurable interest thereunder, hereinafter called "additional insured," as their respective interests may appear. Each such
policy shall carry cross liability endorsements. Each such policy shall not be subject to cancellation or reduction in coverage
except upon at least 30 days prior written notice to each additional insured. The policies of insurance or duly executed
certificates evidencing them, together with satisfactory evidence of payment of premiums thereon, shall be denosited with
each additional insured at the commencement of the term and not less than 30 days prior to the expiration of the term of such
coverage. If tenant fails to comply with this requirement, any additional insured may obtained such insurance and keep it
in effect, and Tenant shall pay to the additional insured the premium cost thereof upon demand with interest from date of
payment by the additional insured to the date of repayment.

(d) At Landlord’s election, Tenant’s pro rata share of insurance premiums shall be estimated yearly in advance by
Landlord, payable monthly by Tenant and adjusted in the manner provided in paragraph 5.6 or shall be payable within 10
days after delivery of Landlord’s statement therefor.

9.7 Blanket Insurance: Each party shall be entitled to fulfill its insurance obligations hereunder by maintaining a so-called
"blanket” policy or policies of insurance in such form as to provide by specific endorsement coverage not less than that which
is required hereunder for the particular property or interest referred to herein.

10. DAMAGE AND RESTORATION. 10.1 Duty to Restore: If the improvements on the premises or the shopping
center are partially or totally damaged by fire or other casualty so as to become partially or totally untenantable, which
damage is insured against under any policy of casualty coverage insurance then covering the damaged improvements, this
Lease shall not terminate and said improvements shall be rebuilt by Landlord with due di'f:nce at Landlord’s expense unless

Landlord elects to terminate this Lease as provided in paragraph 10.2. unit ("Landlord's Notice")

10.2 Election to Terminate: If the improvements on the premises or the shopping center are damaged, whether or not
the premises are damaged, by an insured casualty to the extent of at least 25% of their replacement cost (cost to repair or
replace at the time of loss without deduction or physical depreciation) during the term of this Lease other than during the
last 3 lease years of said term, or to the extent of at least 10% thereof during the last 3 lease years of said term or to any
extent by an uninsured cause at any time during the lease term, or by an insured or uninsured cause during any extension
or renewal of the lease term, Landlord shall, within not more than 90 days after such damage, notify Tenant of Landlord’s
election to terminate this Lease or to restore the improvements of the premises and such portion of the improvements in the
balance of the shopping center as in Landlord’s sole opinion is necessary to create an economically feasible commercial und
The fact that an insured loss is subject to a deductible amount shall not make the loss uninsured. If Landlord elects to repair
or restore the damaged improvements, then with respect to the premises, Landlord and Tenant each shall restore them in
the same manner and to the same extent as work was done by each of them in the original construction and fixturizing of
the improvements, and the damaged improvements in the balance of the shopping center shall likewise be restored to an
economically feasible commercial unit. XIf Landlord){ elects not to restore as aforesaid, this Lease shall terminate effective
as of the date Tenant vacates the premises pursuant to Landlord’s notice of termination. If Landlord elects to restore or fails
to give notice of its election as aforesaid, then the Lease shall remain in full force and effect.

10.3 Rent Adjustment: If this Lease is not terminated as provided in this section 10, then during the period of repair and
restoration, the fixed minimum rent shall be reduced by that proportion which Tenant’s floor area rendered unusable as af’
result of such damage bears to Tenant’s total floor area before such damage; provided that Tenant has paid Landlord Tenant’s
pro rata share of Landlord’s rental insurance. -

* See Rider Page 6-A -6 -
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In the event Landlord elects to repair or restore the damaged
improvements, and Landlord shall not have fully restored the
Premises within four (4) months after delivering Landlord's
Notice to Tenant, then, at Tenant's election, Tenant may
terminate this Lease by delivering written notice to Landlord and
in the event of such termination, rent shall be adjusted as of
the date of said occurrence.



11. FLOOR AREA DEFINED. "Floor area” means to each building or part thereof within the shopping center, including
Tenant’s premises, the actual number of square feet of ground floor space measured to the exterior faces or exterior walls
and to the center of party walls, including columns, stairs, elevators and escalators, and excluding exterior ramps and loading

docks.

12. EMINENT DOMAIN. 12.1 Definition: If there is any taking or damage to all or any part of the shopping center
or any interest therein because of the exercise of the power of eminent domain or inverse condemnation, whether by
condemnation proceedings or otherwise, or any voluntary sale or transfer by Landlord made in avoidance thereof (all of the
foregoing being hereinafter referred to as "taking"), the rights and obligations or the parties with respect to such taking shall

be provided in this section 12.

12.2 Total Condemnation: If there is a taking of all of the premises, this Lease shall terminate as of the date of such

taking.

12.3 Partial Condemnation: If 25% or more of the floor area of Tenant's premises shall be taken, either party may elect
to terminate this Lease, or if 25% or more of the floor area of all buildings in the shopping center shall be taken, whether
Tenant's premises are taken or not, Landlord may elect to terminate this Lease. The terminating party shall give the other
party written notice of such election not later than 30 days after the date Landlord delivers notice to Tenant that possession
or title to the portion of the premises taken has vested in the condemnor. If neither party gives such notice or less than 25 %
of the floor area of either Tenant’s premises or buildings in the shopping center shall be taken, this Lease shall remain in
full force and effect, and rent shall be adjusted as provided in paragraph 12.7.

12.4 Common Area: If 25% or more of the common area shall be taken, either party may elect to terminate this Lease
and shall give the other party written notice of such election not later than 30 days after the date Landlord delivers notice
to Tenant that possession or title to said portion of the common area taken has vested in the condemnor. If neither party
gives such notice or more than 75 % of said portion of the common area will be available after such taking, this Lease shall
remain in full force and effect. In no event shall Tenant have the right to terminate this Lease if Landlord provides additional
common area which, when combined with the remaining common area, provides a common area which is at least 75% as

large as the common area before the taking.

12.5 Termination Date: If this Lease is terminated in accordance with the provisions of this section 12, such termination
shall become effective as of the date physical possession of the condemned portion is taken.

12.6 Repair and Restoration: If this Lease is not terminated as provided in this section 12, Landlord shall at its sole
expense restore with due diligence the remainder of the improvements occupied by Tenant as far as practicable to a complete
unit of like quality, character and condition as that which existed immediately prior to the taking, provided that Landlord
shall not be obligated to expend an amount greater than that which was awarded to the Landlord for the improvements

occupied by Tenant.

12.7 Rent Adjustment. If this Lease in not terminated as provided in this section 12, the fixed minimum rent shall be
reduced by that proportion which the floor area taken from the premises bears to Tenant’s total floor area immediately before

the taking.

12.8 Award: The entire award or compensation in such proceedings, whether for a total or partial taking or for the value
of the leasehold (bonus value) or for the fee shall belong to and be the property of Landlord, and if this Lease is terminated
as provided in this section 12, the holder of any first deed of trust encumbering the shopping center shall have first priority
to the extent of the unpaid balance of principal and interest on its loan. Without derogating the rights of Landlord or said
holder under the preceding sentence, Tenant shall be entitled to recover from the condemnor such compensation as may be
separately awarded by the condemnor to Tenant or recoverable from the condemnor by tenant in its own right for the value
of any alterations made by tenant and designated for removal by Landlord, for the taking of trade fixtures and equipment
owned by Tenant (meaning personal property, whether or not attached to the real property, which may be removed without
injury to the premises) for the expense of removing and relocating them and for the loss of good will; provided that in no
event shall the award to Tenant diminish the award to Landlord.

13. INDEMNITY: WAIVER. 13.1 Indemnity: Tenant shall indemnify Landlord against any and all liens, claims,
demands, actions, causes of action, obligations, penalties, charges, liability, damages, loss, cost or expense, including
reasonable attorney's fees for the defense thereof, arising from or connected with the conduct or management of the business
conducted by Tenant on the premises or any portion of the common area which is under exclusive control of Tenant (the
premises and such portion of the common area which is under the exclusive control of Tenant being referred to as "Tenant’s
premises” in paragraphs 13.1 and 13.2), or the use or occupancy of Tenant's premises, or from any breach or default on
the part of Tenant in the performance of any covenant or agreement on the part of Tenant to be performed pursuant to the
terms on this Lease, or from violations of or noncompliance with any governmental requirements or insurance requirements,
or from any acts or omissions of Tenant or any person upon Tenant’s premises by license or invitation of Tenant or
occupying Tenant’s premises or any part thereof under Tenant.

13.2 Waiver: All property kept, stored or maintained on Tenant's premises shall be so kept, stored or maintained at the
sole risk of Tenant; and except in the case of willful misconduct, Landlord shall not be liable, and Tenant waives all claims
against Landlord, for damages to persons or property sustained by Tenant or by any other person or firm resulting from the
building in which the premises are located or because of Tenant’s premises or any equipment located therein becoming out
of repair, or through the acts or omissions of any persons present in the shopping center or renting or occupying any part
of the shopping center, or for loss or damage resulting to Tenant or its property from burst, stopped or leaked sewers, pipes,, ---
conduits, or plumbing fixtures, for interruption of any utility services, or form any failure of or defect in any electric line, o
circuit, or facility, or any type of improvement or service on or furnished to Tenant’s premises or resulting from any accident
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in, out, or about Tenant’s premises or the building in which the premises are located.

14. OPERATION OF BUSINESS. Tenant shall continuously and uninterruptedly, subject only to section 18, during the
entire lease term; (a) remain open for business at least 6 days a week and at least 8 hours a day from 10:00 a.m. to 6:00
p.m.; (b) adequately staff its store with sufficient employees and carry sufficient stock of merchandise of such amount,
character and quality to maximize sales volume in accordance with sound business practices; (c) keep the display windows
and signs, if any, well lighted during the hours from sundown to 12 midnight; (d) keep the premises and exterior and interior
portions of windows, doors and all other glass fixtures in a neat, clean, sanitary and safe condition; (e) warehouse, store
or stock only such merchandise as Tenant intends to offer for sale at retail; (f) use for office or other non-selling purposes
only such space as is reasonably required for Tenant's business; (g) refrain from buming any papers or refuse of any kind
in the shopping center; (h) store in the area designated by Landlord all trash and garbage in neat and clean containers so as
not to be visible to members of the public shopping in the shopping center and arrange for the regular pick up and cartage
of such trash or garbage at Tenant’s expense or cooperate in the employment of a trash removal service; (i) not install or
permit the installation in the premises of any video electronic amusement games, machines or devices without Landlord’s
prior written consent; (j) observe and promptly comply with all governmental requirements and insurance requirements
affecting the premises or any part thereof in any manner that will constitute a nuisance or unreasonable annoyance to the
public, to other occupants of the shopping center or to Landlord, or that will injure the reputation of the shopping center,
or for any extra hazardous purpose, or in any manner that will impair the structural strength of the building of which the
premises are a part; and (l) not affix or maintain upon the glass panes and supports of the windows (and within 24 inches
of any windows), doors and the exterior walls of the premises, any signs, advertising placards, names, insignia, trademarks,
descriptive materials, or any other such items except those that have first received the written approval of Landlord as to
size, type, material, color, location, wording, nature and display qualities, Anything to the contrary in the lease
notwithstanding, Tenant shall not affix any sign to the roof of the premises. Tenant shall not display, paint or place or
permit to be displayed, painted or placed, any handbills, bumper stickers or other advertising devices on any vehicle parked
in the parking area of the shopping center, whether belonging to Tenant, or to Tenant's agents or any other person. Nor
shall Tenant distribute, or cause to be distributed in the shopping center any handbills or other advertising devices.

15. SIGNS, ADVERTISING AND PROMOTIONS. 15.1 Interior: Tenant may at its own expense erect and maintain
upon the interior sales areas of the premises all signs and advertising matter customary and appropriate in the conduct of
Tenant's business, subject to Landlord’s right to remove any signs or advertising matter that violate paragraph 14(1).

15.2 Exterior: Tenant shall, at it own expense, install an exterior sign(s) on its store facia, subject to the conditions stated
in this paragraph and the sign criteria, attached hereto as Exhibit "C". Except for those signs and advertising devices which
are (a) provided for in approved plans and specifications, or a scale sign drawing submitted by Tenant and approved in
writing by Landlord and (b) which comply with governmental requirements, Tenant shall not erect, place, paint, or maintain
in or on the premises, any signs or advertising medium such as, without limitation, searchlights, radios, televisions,
loudspeakers, or any other object of any kind whatsoever, whether an advertising device or not, visible or audible outside
the premises. Nor shall Tenant change the color, size, location, composition, material, wording, or design of any sign or
advertisement on the premises that may have been theretofore approved by Landlord and governmental authorities without
the prior written approval of Landlord and said authorities. Tenant shall at its own expense maintain and keep in good repair
all installations, signs and advertising devices which it is permitted by Landlord to maintain and shall pay all charges required
to keep them in good repair. Tenant shall secure a sign contract with a sign contractor selected by Landlord within 30 days
after the date of this lease. Failure to do so is a breach of this lease. Tenant's signs must be installed and operating
concurrently with Tenant’s opening for business. Failure to do so is a breach of this lease. Tenant's sign box shall be
deemed real property once installed, but Tenant shall remove Tenant's sign lettering in accordance with section 33.

15+3-—Rromotiont—
(ay-Landlord-may—at-Landlord s—slectionsestablish-an-advertising
aintain advertising and sales promotions for the benefit of all tenants in the shoppmg center. : with,

ndlord will establish a promotion fund, the proceeds of which are to be expended solely for cente
{) omotion, public relations and administrative expenses, at such times and in such manner as shal] be-dt
its sole discretion. If Landlord so elects, Tenant shall pay Landlord, as additional gen e amount provided in Basic

Ltase Provision "M" as Tenant's contribution to the promotion fund. The am of Tenant’s payment shall be adjusted
otal contribution payable by the Tenant during

the prior lease year. If the first lease year is less than 12 full ar month, Tenant's gross monthly contribution during
the first partial lease year shall be annualized for the e of computing said 8% annual increase.

grand opening promotion, Tenant shall pay Landlord the amount provided in
days after Landlord’s billing therefor.

(b) Should Landlord elect to
Basic Lease Provision "M" wi

ance remaining in the advertising fund at the end of any calendar year including any amounts designated
opening promotion shall be carried forward to the next calendar year to be used as provided in subparagraph

(c)

for a

16. LIENS. Tenant shall keep the premises and the shopping center free of any liens or claims of lien arising from any
wark performed, material furnished or obligations incurred by Tenant in connection with the premises. If Tenant disputes
the correctness or validity of any claim of lien, Tenant shall, within 10 days after written request of Landlord, record such
bond as will release said property from the lien claimed.

17. RIGHT OF ACCESS AND ENTRY BY LANDLORD: Landlord and its authorizing agents and representatives shall .. . .

be entitled to enter the premises at all reasonable times for any reasonable purpose, including, with limitation: showing or
inspecting the premises, making any repairs which Landlord is obligated to make under this Lease, serving notices, curing

-8 -




- Lon the Shoppmg Center, but not m or on the Premlses ]

a default of Tenant, and posting any notice provided by law that relieves Landlord from responsibility for the acts of a tenant.
Nothing in the preceding sentence shall be construed to impose a duty on Landlord to make repairs which Tenant has agreed
to make. During the last 180 days of the lease terms or any extended term thereof, Landlord may post ordinary signs,,.in_
L-eubou_l.be_pcenu's&s, advertising the premises for sale or for lease. During the repair of the premises, Landlord, without
abatement of rent, may erect scaffolding and other necessary structures where reasonably required by the character of the
work to be performed, provided that the entrance to the premises shall not be unreasonably blocked. Tenant hereby waives
any claim for reduction of rent, for damages or for any injury or inconvenience to or interference with Tenant's business,
any loss of occupancy or quiet enjoyment of the premises, and any other loss occasioned thereby. For each of the aforesaid
purposes, Landlord shall, without liability to Tenant, have the right to use any and all means which Landlord may deem
proper to obtain entry to the premises. Any entry to the premises obtained by Landlord by any reasonable means shall not
be deemed to be a forcible or unlawful entry into the premises or an eviction of Tenant from the premises, or any portion

thereof.

18. DELAYING CAUSES. If either party is delayed in the performance of any covenant of this Lease because of acts
of the other party, action of the elements, war, riot, labor disputes, inability to procure or general shortage of labor or
materials in the normal channels of trade, delay in transportation, delay in inspections, or any other cause beyond the
reasonable control of the party so obligated, whether similar or dissimilar to the foregoing, financial inability excepted (any
such event being referred to elsewhere in the Lease as a "delaying cause"), then such performance shall be excused for the
period of the delay and the period for such performance shall be extended for a period equivalent to the period of such delay,
except that the foregoing shall in no way affect Tenant's obligation to pay rent or the length of the term of this Lease.

19. ASSIGNMENT AND SUBLETTING: 19.1 Any attempted or purported transfer, assignment, subletting of Tenant's

leasehold interest, license, concession or other agreement affecting the premises or right to use or occupy the premises or
operate the business being conducted thereon, any change of ownership of Tenant or its parent, any mortgage or
hypothecation of any portion of Tenant’s leasehold interest, without Landlord’s prior written consent sha!l be void and shall
confer no rights upon any third person. Landlord shall not unreasonably withhold consent if the proposed assignee is a bona
fide purchaser for value of Tenant's business who will conduct business in the premises for the purpose stated in paragraph
G. In all other instances, Landlord shall grant or withhold consent in Landlord's sole discretion. Without in any way
limiting Landlord’s right to refuse to give such consent for any other reason, Landlord reserves the right to refuse to give
such consent if in Landlord’s reasonable business judgment the proposed use of the premises is not in the best interests of
the shopping center, or the quality of merchandising may be in any way adversely affected, or the financial worth of the
proposed new tenant is less than the financial worth, as of the date hereof, of Tenant, or of Tenant and Tenant's Guarantor,
as the case may be. Nothing herein contained shall relieve Tenant or any Guarantor from its covenants and obligations for
the term of this lease. Tenant agrees to pay Landlord an administrative fee or $500 and an additional amount for reasonable
attorney’s fees incurred in conjunction with the processing and document review of any such requested transfer, assignment,
subletting, license, or concession agreement, change of ownership, mortgage or hypothecation of this lease or Tenant's
interest in and to the premises.
In the event Tenant sublets the Premises for a rental payment which is in excess of the monthly Minimum Rent for which
Tenant is liable to Landlord hereunder, Tenant shall deliver to Landlord on the same date on which the monthly Minimum
Rent is to be paid to Landlord, an amount equal to the excess rent charged by Tenant to the sublessee under such sublease
over the monthly Minimum Rent for which Tenant is liable to Landlord hereunder.

19.2 Each transfer, assignment, subletting, license, concession or other agreement, mortgage or hypothecation to which
there has been consent shall be by an instrument in writing in form and content satisfactory to Landlord, and shall be duly
executed by the parties thereto. Each such transferee, assignee, sublessee, licensee, concessionaire or mortgagee shall agree
in writing for the benefit of the Landlord to assume, to be bound by, and to perform the terms, covenants and conditions
of this Lease to be performed by Tenant. One executed copy of such written instrument shall be delivered to Landlord.
Failure to first obtain in writing Landlord’s consent or failure to comply with the foregoing provisions shall operate to

prevent any such transfer, assignment, subletting, license, concession agreement or hypothecation from becoming effective.
’ of 50%
19 1

If tenant hereunder is a corporation, an unincorporated association or partnership, the transfer, assignment or

hypothecation of any stock or interest in such corporation, association or partnership or its parent, in the aggregate in excess

—of-25% shall be deemed an assignment within the meaning and provisions of this section 19 unless Tenant’s stock is publicly
traded on a recognized stock exchange or over the counter.

19.4 General Conditions: In the event of any assignment of this Lease, Tenant shall remain primarily liable on its
covenants hereunder unless released in writing by Landlord. In the event of any assignment or sublease, the assignee or
sublessee shall agree in writing to perform and to be bound by all of the covenants of this Lease required to be performed
by Tenant. After any one assignment or subletting by Tenant of its interest in this Lease pursuant to paragraphs 19.1, 19.2
and 19.3, no further assignment or subletting shall be made without Landlord’s prior written consent.

See Addendum

20 NOTICES. /%mmmb%s—hasmmmnad&kmﬂewﬂemandﬂﬂh&%&mm%dmgne =
or on behalf of the party giving the notice or making the demand and served by personal dcllvcry or by regi r certified
mail or by telegraph. If served by personal delivery only or by registered or certified m all be deposited in the
United States mail, postage prepaid, with return receipt requested, addressed to the-party to whom such notice or demand
is to be given at the address stated in paragraphs N,O, o;ﬁg;&thﬁ,oase may be, and shall be conclusively deemed served
on the date indicated on lhe return receipt, and ift ic€ or demand is not delivered, then 48 hours after mallmg If

making delivery. If Ten e en

Tenant's au:ﬁ' agent for receipt of notices and demands and for service of process. The address of either party or the| JENANT
nant's-seid-agent;-may-be chenged-for-the-purpose-of-this-paragraph-by-netice-to-the-other-party-

(
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21. HOLDING OVER. 21.1 Terms: If Tenant holds the premises after the expiration of the term hereof with the consent
of Landlord, express or implied, such hold over shall, in the absence of a written agreement on the subject, be deemed to
have created a tenancy from month to month, terminable on 7 days’ notice by either party to the other, at a fixed minimum
monthly rent equal to 125% of the fixed minimum rent in effect in the month immediately preceding the holdover period,
at the same percentage rent payable monthly on the tenth day of each month, together with all other charges payable by
Tenant hereunder, and otherwise subject to all terms of this Lease that are applicable to a month to month tenancy. Nothing
contained in this paragraph shall be construed as consent to such holding over.

21.2 Indemnity. If Tenant fails to surrender the premises upon the termination of this Lease, Tenant shall indemnify
Landlord against any claims, demands, liability, damages or expenses resulting from such failure, including any claims made
by any succeeding tenant arising out of such failure.

22. PEACEFUL ENJOYMENT. Subject to the provision of this Lease and any encumbrance secured by the shopping
center, and conditions upon performance of all of the provisions to be performed by-Tenant hereunder, Tenant shall have

during the lease term the peaceful possession of the premises.

23. SUBORDINATION. Tenant agrees that the Lease, at Landlord’s option, shall be subordinated to the interest of any
lessor in a saleleaseback transaction (hereinafter deemed a mortgage) or to any first or second mortgages or first or second
trust deeds that may hereafter be placed upon the premises and to any advances to be made thereunder, any interest thereon,
and all renewals, replacements and extensions thereof, provided that such mortgagees or beneficiaries first request such
subordination, and Tenant further agrees to attorn to such mortgagees or beneficiaries in the event of foreclosure should they
so request. Tenant agrees to execute and deliver to Landlord without cost, any further document or documents required for
the purposes stated herein. If Tenant does not execute same within 10 days after presentation by Landlord, Tenant hereby
appoints Landlord as Tenant's attorney-in-fact to execute such document on behalf of Tenant.

24. OFFSET STATEMENT. Tenant shall, at any time and from time to time within 10 days after written request
therefor by Landlord, deliver a certificate to Landlord or to any proposed mortgagee, trust deed beneficiary, purchaser or
successor in interest, certifying the commencement and expiration date of the lease term, that Tenant is in possession of and
has accepted the premises, and that this Lease is then in full force and effect, setting for the amount and current status of
rent and any security deposit, identifying this Lease and any modifications thereof and stating the nature of lease
modifications of defenses or offsets, if any, claimed by Tenant, and any other matter that Landlord may reasonably request.
If the Tenant fails to deliver such certificate within said 10-day period, Tenant hereby appoints Landlord as Tenant’s attorney
in fact for the purpose of completing, executing and delivering the certificate to the person or firm requesting it.

25. DEFAULT. 25.1 Notice and Remedies: In the case of Tenant’s failure to pay rent or to perform any of Tenant’s

other obligations under this Lease, or any part thereof, when due or called for hereunder, Tenant shall have a period of 3— X

-days after service of written notice by Landlord specifying the nature of Tenant's default within which to cure such defaults,
provided that if the nature of a nonmonetary default is such that it cannot be fully cured within sed iod|{ Tenant
shall have such additional time as may be reasonably necessary to cure such default so long as Tenant proceeds promptly
after service of Landlord’s notice and proceeds diligently at all times to complete said cure. Landlord’s notice to Tenant
may be in the alternative to cure the default (unless the default is noncurable under California law) or to quit the premises.
If Tenant fails to comply with the foregoing provisions, Tenant shall be deemed to be in breach of this Lease, and Landlord

with or without further notice or demand of any kind may at its option:
15 days,

(a) Terminate Tenant’s right to possession of the premises because of such breach and recover from Tenant all
damaged allowed under Section 1951.2 of the California Civil Code, including, without limitation, the worth at the time of
the award of the amount by which the unpaid rent for the balance of the term after the time of award exceeds the amount
of such rental loss for the same period that Tenant proves could be reasonably avoided, and in computing interest under
paragraphs (1) and (2) of said section or any successor statute, interest shall be allowed at the then maximum lawful rate
permitted by California law, or:

(b) Not terminate Tenant’s right to possession because of such breach, but continue this Lease in full force and
effect, and in that event Landlord may enforce all rights and remedies under this Lease, including the right to recover the
rent and all other charges due hereunder as such rent and other charges become due hereunder, and Tenant may assign
Tenant's leasehold interest of sublet the premises, and Landlord shall not unreasonably withhold Landlord’s consent thereto.

25-2-Fenant's-Propertyr—In-the-event-of-default,-all-ofTenant's property-shall remain-on the premises-and in-tha ,
and continuing during the length of said default, Landlord shall ha\wmdmmﬁs
property and to use it rent or charge free, until all defa ;Of, at Landlord’s option, to require Tenant forthwith
to remove any or all of J fty; and if Tenant fails to do so, Landlord may sell or otherwise dispose of such
apormitted-by-laws

25.3 Notice of Termination: No reentry on the premises shall be construed as an election of Landlord to terminate
Tenant's right to possession and this Lease unless a written notice of such intention is given by Landlord to Tenant; and

notwithstanding any such reentry without such termination, Landlord may at any time thereafter elect to terminate Tenant's
right to possession and this Lease.

25.4 Waiver of Notice; Performance by Landlord: Notwithstanding any provision of this section 25, (a) if Tenant is
required to comply with any governmental or insurance requirement, tenant shall not be entitled to notice of default from
Landlord and right to cure beyond the period within such compliance may be required by such requirement; or (b) if in

Landlord’s judgment the continuance of any default by Tenant for the full period of notice provided for herein will jeopardize|-

the premises or the rights of the Landlord, Landlord may, with or without notice, elect to perform those acts in respect to
which Tenant is in default for the account and at the expense of Tenant. If because of such default by Tenant, Landlord is

* 10 days with respect to a monetary 210 -

default and 15 days with respect to ﬁ

a nonmonetary default

ANT
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interest at a rate equal to the prime rate published by
Chase Manhattan Bank plus two percent (2%)

compelled to pay or elects to pay any sum of money, including, without limitation, reasonable attorney’s fees, such sum or
sums so paid by Landlord, with interest thereon from the date of such payment at the rate provided in this Lease, shall be
immediately due as additional rent from Tenant to Landlord.

25.5 Interest Any sum accruing to Landlord under the terms of this Lease which shall not be paid when due shall bear
from date the same becomes due and payable by the terms of this Lease until paid, unless

otherwise specifically provided in this Lease.

25.6 Other Remedies: Nothing conlained in this Lease shall limit Landlord to the remedies set forth in this section 25,
and particularly those which are set forth in paragraph 25.1; and upon Tenant’s default, Landlord shall be entitled to exercise
any right or remedy then provided by law, including, but without limitation, the right to obtain injunctive relief and the right
to recover all damages caused by Tenant's default in the performance of any of its obligations under this Lease.

26. INSOLVENCY. To the extent, if any, permitted under the Bankruptcy Code, the appointment of a custodian for
Tenant, as custodian is defined in said Code, shall constitute a default by Tenant, and section 25 shall apply.

27. REMEDIES CUMULATIVE. The various rights, elections and remedies of Landlord contained in this Lease shall
be cumulative, and no one of them shall be construed as exclusive of any of the others, or of any right, priority or remedy

allowed by law.

28. ATTORNEY'S FEES. In the event that legal proceedings are necessary to enforce the terms of this Lease, Landlord
shall be entitled to recover from Tenant all costs and expenses of such proceedings, including attorney's fees, whether
or not any proceedings are prosecuted to judgment. @—@

29, WAIVER OF DEFAULT. The waiver by either party of any default in the performance by the other of any covenant
contained herein shall not be construed to be a waiver of any preceding or subsequent default of the same or any other
covenant contained herein. The subsequent acceptance of rent or other sums hereunder by Landlord shall not be deemed
a waiver of any preceding default other than the failure of Tenant to pay the particular rental or other sum or portion thereof

so accepted, regardless of Landlord’s knowledge of such preceding default at the time of acceptance of such rent or other

sum.

30. NO PARTNERSHIP, Landlord shall not in any way or for any purpose be deemed a partner, joint venturer or member
of any joint enterprise with Tenant,

31. SUBTENANCIES. The voluntary or other surrender of this Lease by Tenant or a mutual cancellation of this Lease
shall not effect a merger and shall, at Landlord’s option, terminate all existing subtenancies or operate as an assignment to

Landlord of any or all of such subtenancies.

32. SUCCESSORS. Subject to the provisions of section 19, this Lease shall be binding upon and shall inure to the benefit
of the parties hereto and their successors. The term "successors” is used herein in its broadest possible meaning and
includes, but is not limited to, every person succeeding to any interest of Landlord or Tenant in this Lease or the premises,
whether such succession results from the act or omission of such party, occurs by operation of law or is the effect of the
operation of law together with the act or omission of such party.

33. TENANT'S DUTIES ON TERMINATION, REMOVAL OF TENANT'S PROPERTY. Upon the expiration of the
term of this Lease or upon any earlier termination thereof, Tenant shall surrender the premises to Landlord in a good
condition and repair, broom clean, except for ordinary wear and tear and damage by casualty or condemnation, and tenant
shall remove at its own expense all trade fixtures, equipment, merchandise and personal property (collectively called
"Tenant's property”) which were installed in the premises by Tenant or any permitted occupant of the premises. Floor
coverings, wall coverings, special ceilings, lighting fixtures, electrical panels, HVAC systems and parts thereof, and in the
case of restaurant occupants, stoves, ranges, hoods, fans, built-in refrigerators and other built-in appliances shall not be
considered Tenant's property which is subject to removal unless Landlord first consents in writing to such removal. If
Tenant is in default, Tenant shall not remove Tenant's property unless notified by Landlord to do so. In case of any injury
or damage to any portion of the premises or the shopping center resulting from the removal of Tenant's property, Tenant
shall promptly pay to Landlord the cost of repairing such injury or damage. Tenant shall complete such removal by the time
provided in the first sentence of this section 33, or Landlord may at Landlord’s option, retain any or all of Tenant's property
and title thereto shall thereupon vest in Landlord without the execution of documents of sale by Tenant, or Landlord may
remove any or all items of Tenant's property from the premises and dispose of them in any manner Landlord sees fit, and
Tenant shall pay upon demand to Landlord the actual expense of such removal and disposition together with interest from
the date of payment by Landlord until repayment, and any consequential damages suffered by Landlord as a result of
Tenant's breach of the foregoing provisions.

34, EFFECT OF CONVEYANCE. If during the term of this Lease, Landlord conveys it interest in the premises, or this
Lease, then from and after the effective date of such conveyance, Landlord shall be released and discharged from any and
all further obligations and responsibilities under this Lease.

35. LANDLORD'S DEFAULT; NOTICE TO LENDER. 35.1 Landlord’s Default: In the case of a monetary default,
Landlord shall have a period of 10 days after notice thereof from Tenant to cure such monetary default. In the case of a
nonmonetary default, Landlord shall commence to cure such default after receipt of written notice from Tenant specifying

the nature of such default and shall complete such cure within 30 days thereafter, provided that if the nature of the non-

monetary default is such that it cannot be cured within said 30-day period, Landlord shall have such additional iime as may
be reasonably necessary to complete its performance.

- 11 -
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35.2 Notice to Lender. Whenever Tenant is required to serve notice of Landlord of Landlord's default, written notice
shall also be served at the same time upon the mortgagee under any first or second mortgage or beneficiary under any first
or second deed of trust. Such mortgagee or beneficiary shall have the periods of time within which to cure Landlord’s
defaults as are provided in paragraph 35.1, together with such further period of time as may be necessary to obtain
possession of the premises if such possession is necessary to cure the default, which periods shall commence to run 10 days

after the commencement of the periods within which Landlord must cure its defaults under paragraph 35.1.

In this

connection any representative of the mortgagee or beneficiary shall have the right to enter upon the premises for the purpose
of curing the Landlord's default. Such mortgagee or beneficiary shall notify Landlord and Tenant in the manner provided
by section 20 of the address of such mortgagee or beneficiary to which such notice shall be sent.

36. CONSENT. In consideration of each covenant made elsewhere under this Lease wherein one of the parties agrees
not to unreasonably withhold its consent or approval, the requesting party hereby releases the other and waives all claims
for any damages arising out of or connected with any alleged or claimed unreasonable withholding of consent or approval.

37. INTERPRETATION. The captions by which the sections and paragraphs of this Lease are identified, and the
placement of certain subject matter in particular sections paragraphs and subparagraphs are for convenience only and shall
not affect the interpretation of this Lease. All exhibits attached hereto are made a part of this Lease. Wherever the context
so requires, the singular number shall include the plural, the plural shall refer to the singular, and the neuter gender shall
include the masculine and feminine genders. If there is more than one signatory hereto as Tenant, the liability of such
signatories shall be joint and several. If any provision of this Lease shall be held to be invalid by a court, the remaining
provisions shall remain in effect and shall in no way be impaired thereby.

TRHATT b CONTINGENT-EXECUTION-—This-Lease—shali-be-effective-onty—on-sondition-that-Landlord s-sscrow-forthe

'A"IDLOFWWWEM%HGH%

ao‘iulsmen-oﬁ&h&sheppa ng-centeris-consummated-and-financing-acceptable-te Landlerd is-obtained— Neither-party-shal -have
m#ﬁmb&ﬂr—e&hm%m»emseqmmsmg-euwpba%@m&hrs~I=eabe——by~roawn—of_any

39. ENTIRE INSTRUMENT. All of the agreements heretofore and contemporaneously made by the parties are contained

""" in this Lease, and this Lease cannot be modified in any respect except by a writing executed by Landlord and Tenant,

whether or not supported by new consideration.

40. WAIVER OF JURY TRIAL. Tenant hereby waives a trial by jury in any action, proceeding or counter claim brought
by Landlord or any matter whatsoever arising out of or in any way connected with the Lease, the relationship of Landlord
and Tenant, Tenant’s use or occupancy of the leased premises, or any claim of injury or damage.

See Addendum

LANDLORD:

MJD INVESTMENT COMPANY
A California General Partnership

By: 7’7 %’M’% /0 @@M;/

. Gregory Dawe
Managing Genera P rther
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ADDENDUM TO LEASE AGREEMENT

il
T
AR
This Addendum to Lease Agreement i1s attached to and
incorporated into the Lease Agreement dated as of June __, 1993
between (i) MJD Investment Company, a California general
partnership (hereinafter referred to as the "Landlord"); and
(ii) J.C. Brea CA v, Inc., a California corporation

(hereinafter referred to as the "Tenant").

In the event of any conflict between the terms of this
Addendum and the terms of the Lease, the terms of this Addendum

shall control.

41. Early Entry. Landlord consents to the entry of
Tenant into and upon the Premises prior to the Commencement Date
(as defined below) of this Lease for the purpose of Tenant
construction, cleaning, repairing, furnishing, and decorating.
Such occupancy of the Premises prior to the Commencement Date
shall be subject to all of the terms and condttions of this
Lease, except for the provisions regarding payment of rent or
additional rent which provisions shall become effective on the
Commencement Date. Prior to the Commencement Date of this Lease
and during the period Landlord has consented to Tenant s entry
into and upon the Premises, Tenant shall 1ndemnify and hold
harmless Landlord from and against any and all claims arising
from Tenant's use of the Premises, or from the conduct from
Tenant's business or from any activity, work or. things done,
permitted or suffered by Tenant in or about the Premises or
elsewhere and shall further indemnify and hold harmless Landlord
from and against any and all claims arising from any negligence
of Tenant, or any of Tenant's agents, contractors, or employees,
and from and against all costs, attorneys' fees, expenses, and
liabilities incurred in defense of any such claim or any action
or proceeding brought thereon; and in case any action or
proceeding brought against Landlord by reason of any such claim,
Tenant upon notice from Landlord, shall defend the same at
Tenant's expense by counsel satisfactory to Landlord. Tenant, as
a material part of the consideration to Landlord, hereby assumes
all risk of damage to property or injury to persone, in or upon,
or against the Premises arising from any cause and Tenant hereby
waives all claims in respect hereof against Landlord. Early
entry date is June 15, 1993 and shall continue until the
Commencement Date on August 1, 1993.

In the event Landlord does not tender poeéession of the
Premises in the manner set forth herein to Tenant, on or before
June 15, 1993, the Commencement Date, expiration date and the
dates set forth in paragraph 43 hereof regardlng conditional
rent, shall be extended by one day for each day .following June
15, 1993 that Landlord has not so tendered possession of the

Premises to Tenant.

42. Term and Commencement Date. The term of this Lease
shall be for ten (10) years ("Term") commencing on August 1, 1993
("Commencement Date") and expiring on July 31, 2003.

43. Free Rent. As consideration for Tenant's entering
into this Lease, Landlord hereby excuses Tenant from the payment
of monthly installments of Minimum Rent during the period from
August 1, 1993 through December 14, 1993.

44. Rental Adjustment. Notwithstanding anything in
Section 4.1(b) of the Lease to the contrary, Minimum Rent shall
be adjusted upward at the rate of seven percent, ﬁ?%) every two
(2) years during the Term of this Lease. The rent1schedule is as
follows: o
hmndl
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August 1, 1993 - July 31, 1994: $5,828.00 per month plus NNN
August 1, 1994 - July 31, 1995: $5,828.00 per month plus NNN
August 1, 1995 - July 31, 1996: $6,235.96 per month plus NNN
August 1, 1996 - July 31, 1997: $6,235.96 per month plus NNN
August 1, 1997 - July 31, 1998: $6,672.48 per month plus NNN
August 1, 1998 - July 31, 1999: $6,672.48 per month plus NNN
August 1, 1999 - July 31, 2000: $7,139.55 per month plus NNN
August 1, 2000 - July 31, 2001: $7,139.55 per month plus NNN
August 1, 2001 - July 31, 2002: §$7,639.32 per month plus NNN
August 1, 2002 - July 31, 2003: §7,639.32 per month plus NNN

45. Options to Extend Term. Landlord hereby grants to
Tenant two (2) five (5) year options to extend the Term of this
Lease. The first option to extend (hereinafter "Option A") will
commence August 1, 2003 and expire on July 31, 2008 The second
option to extend (hereinafter "Option B") will" commence on
August 1, 2008 and will expire on July 13, 2013. Option A and
Option B shall be collectively referred to herein as the

"Options."

A. The Options shall be exercised, ,if at all, by
written notice to Landlord on or before the date that is no later
than six (6) months prior to the end of the initial Lease Term
with respect to the exercise of Option A and no later than six
(6) months prior to the expiration of the term of Option A with
respect to the exercise of Option B and, in either case, not more
than nine (9) months prior to the end of the then current term of
the Lease. Tenant shall execute any document reasonably required
by Landlord providing for the exercise of the Options upon the
terms and conditions of this Lease.

B. Anything contained herein to the contrary
notwithstanding, if Tenant is in material default under any of
the terms, covenants, or conditions of this Lease either at the
time Tenant exercises an Option, or at any time thereafter prior
to the commencement date of the term of the applicable Option,
and such default is not cured within the applicable cure period,
Landlord shall have, in addition to all of Landlord's other
rights and remedies provided in the Lease, the right to terminate
the Option already exercised by Tenant, upon notice to Tenant, in
which event the expiration date of this Lease shall be and remain
(a) the expiration date of the initial Term with respect to
Tenant's exercise of Option A; and (b) the date for expiration of
Option A with respect to Tenant's exercise of Option B. The
Options are personal to the original Tenant executing this Lease
and may not be assigned or exercised after any assignment or
sublet of Tenant's interest under this Lease.

C. "Option A". The terms and conditions
applicable to the original Lease Term shall also apply to the
term of Option A, except that the Minimum Rent for the first year
of Option A shall be determined as follows: A comparison shall
be made between the Consumer Price Index for All Urban Consumers
for the Los Angeles - Anaheim - Riverside, California
Metropolitan Area as published by the Bureau of Labor Statistics
of the U.S. Department of Labor based on the period 1982-1984 =
100 (the "CPI"), for the first month of the original Lease Term
(hereinafter "Lease Index Base"), with the CPI for the last month
of the original Lease Term. The Minimum Rent for each month of
the first year of the term of Option A shall be equal to the
amount of the Minimum Rent for the last month of the original
Term increased by the proportion which the 1ncrease if any, in
the CPI for the last month of the original Term! bears to the
Lease Index Base. In the event that the CPI ceases to be
published, then another comparable index shall be ‘used. In no
event shall the Minimum Rent payable each month with respect to
Option A be less than the Minimum Rent payable for the last month
under the original Term. Minimum Rent payable by, Tenant during
the remainder of the term of Option A shall be adjpsted upward,
but not downward, as provided in this paragraph by, increases in

ni
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the CPI. For purposes of this adjustment, the base' period month
shall be the second calendar month before the commencement date
of Option A, and the adjustment period shall be each anniversary
of the base period month. The adjustment shall be calculated by
multiplying the Minimum Rent payable in the adjustment period by
a fraction of which the numerator is the CPI for the base period
month, and Minimum Rent shall be increased to:. the sum so
calculated on each anniversary of the commencement date of

Cption A.

D. "Option B". The terms and conditions
applicable to the original Lease Term shall also apply to
Option B except that the Minimum Rent for Option B shall be
determined as follows: Minimum Rent shall be adjusted upward but
not downward as provided in this paragraph by increases in the
CPI. For purposes of this adjustment, the base period month
shall be the second calendar month before the commencement date
of Option B and the adjustment period shall be each anniversary
of the base period month. The adjustment shall be,h calculated by
multiplying the Minimum Rent payable in the adjustment period by
a fraction in which the numerator is the CPI for the base period
month, and Minimum Rent shall be increased to, the sum so
calculated on each anniversary of the commencement date of

Option B.

46. Signage. Notwithstanding anything in
Paragraph 15.2 of the Lease to the contrary, .Landlord, at
Tenant's expense, shall identify Tenant on a sign. panel to be
displayed on the Tenant Director Monument Sign faéing Imperial
Highway. Tenant shall provide "Copy" to Landlord within ten (10)
days after execution of this Lease. "All signage must be approved
by Landlord and shall be constructed by John Howenstine, Inc.,
Costa Mesa, California. Tenant may place .and maintain
appropriate signage on the interior of the window area of the
Premises visible to the public so long as such signage 1is
permitted by law, and is in good taste. Landlord reserves the
right to require Tenant to remove inappropriate signage 1in
Landlord's reasonable discretion.

47. Hazardous Substance. Tenant agrees to comply, at
Tenant's expense, with all laws and regulations (Federal, State,
and Local) relating to Tenant's storage or use of hazardous
substances, materials, waste, and toxic substances (as such are
described, defined, and identified in the laws and regulations
regarding such substances now or in the future in force during
any portion of the Lease Term) (collectively, "Hazardous
Substances"). "Compliance" includes obtaining and maintaining
all required permits from the appropriate authorities.

Upon termination of +this Lease, Tenant agrees at
Tenant's expense to remove and, if necessary, transport all
Hazardous Substances from the Premises, conforming in such
removal to the requirements of +the applicable laws and
regulations.

Tenant shall not take any remedial action in connection
with Hazardous Substances (including consent decrees, settlement
agreements, or compromises) without giving reasonable written
notice to Landlord to afford Landlord the opportunity to protect
Landlord's interests.

Tenant shall give Landlord prompt written notice of any
enforcement activity (threatened or otherwise) by any agency:; and
claim for damages made against Tenant; and any report to any
governmental agency regarding Tenant's activities. or use of

Hazardous Substances. .

Tenant shall indemnify, defend (by counégl;feasonably
acceptable to Landlord), and hold Landlord and .Landlord's
partners, employees, agents, attorneys, and successors and
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assignees, free and harmless from any and all claims for damages,
penalties, and forfeitures for Tenant's violation or alleged
violation of any such law or regulation. This indemnification
shall include the cost of any requirements or necessary repair,
cleanup, removal, detoxification, or decontamination of the

Premises to completion. The acts or omissions of Tenant's
employees, agents, assignees, contractors, or subcontractors (of
Tenant), whether negligent, intentional, or unlawful, shall

nevertheless by strictly attributable to Tenant.

The provisions of this paragraph shall survive the
termination of the Lease. Landlord shall have the right to
require Tenant to provide reasonable security for the performance
of Tenant's obligations under the paragraph.

48. Character of Shopping Center. Tenant has entered
into this Lease 1in reliance upon the representation by Landlord
that the Shopping Center 1is, and will remain, retail in
character, and further, that no part of same shall be used as a
theater, auditorium, meeting hall, school (other than a karate
studio or similar athletic training facility), or other place of
public assembly, gymnasium, dance hall (other than a ballet
studio or other dance instruction facility), billiard or pool
hall, massage parlor, video game arcade, bowling alley, skating
rink, car wash, night club or adult book or adult videotape

store.

49. Access to Building. Landlord covenants and agrees,
and this Lease 1is conditioned upon there being at all times
during the Lease Term (i) direct and unencumbered access between
the public ways and the sidewalk on either side thereof on the
one hand and the Premises on the other hand; and (ii) no
additional buildings, structures, obstructions, barriers, and the
like constructed upon, attached, or placed adjacent to the
Building and/or the Premises, which in any event shall not
adversely affect the access to or visibility of the Building
and/or the Premises and/or Tenant's sign(s). In addition,
Landlord covenants and agrees that it will not reduce the space
nor the dimensions of the Demised Premises.

50. Delivery of Possession. Delivery of possession of
the Building and the Premises to Tenant shall in no event be
deemed to have occurred until actual and exclusive physical
possession of the Building and the Premises shall have been
delivered to Tenant in a broom-clean condition, free and clear of
all wviolations (to Landlord's actual knowledge), prior leases,
tenants and/or occupants and free and clear of all fixtures and
other property of all prior tenants and/or occupants, and with
any warranties and representations contained in this Lease being
true and fulfilled as of such date. Notwithstanding anything
contained herein to the contrary, in no event shall Tenant's
acceptance or occupancy of the Premises constitute an opinion,
agreement, or acknowledgment by Tenant that the structural
condition of the Building and the Premises is in compliance with
law, including all municipal and other regulations, fire
insurance, and other codes, and the 1like, nor shall any such
acceptance or occupancy waive or reduce any of Tenant's or
Landlord's rights, duties, or obligations under this Lease.

51. Failure to Give Possession. Notwithstanding
anything in this Lease to the contrary, including any Force
Majeure clause, if Landlord is unable to given Tenant possession
of the Premises as required hereunder by October 1,.1993, Tenant
shall have the option of terminating this Lease .within thirty
(30) days thereof by providing written notice to Lqﬁ@lord.

52. Payment of Rent and Other Amounts. [After two (2)
years from the issuance by Landlord of any bill or statement of
charges to be paid by Tenant, whether rent, additional rent, or
otherwise, Landlord shall not modify, revise, amend, challenge,
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or otherwise increase the amount covered by ‘"such bill or
statement. Except with respect to the amounts which Tenant may
be obligated to pay under Section 43 hereof, in the event that
Landlord has not billed for any charge that may be payable by
Tenant, in whole or in part, within two (2) years of incurring
such charge, Tenant shall not be obligated to payibpch charge.

53. Use of the Premises. Tenant shall use the Premises
for the purpose of conducting the business of the sale of sofas,
furniture, home furnishings, and related and ancillary items.
The use of the Premises shall include the exclusive right to sell
sofas and convertible sofas. Provided, and only provided, that
Tenant uses +the Premises for the purposes set forth i1in this
Lease, Landlord represents that Tenant shall be able to obtain a
Certificate of Occupancy for the Premises for such purposes from
the appropriate governmental agency.

54. Yield Up. Tenant agrees, at no .later than the
expiration date of the Term of this Lease (the "Expiration
Date"), to remove all trade fixtures and personal property, to
repair any damage caused by such removal, to remove all Tenant's
signs wherever located and to surrender to Landlord all keys to
the Premises and yield up the Premises, in the same good order
and repair in which Tenant 1s obliged to keep and maintain the
Premises by the provisions of this Lease, reasonable wear and
tear excepted. Any property not so removed shall be deemed
abandoned and may be removed and disposed of by Landlord in such
manner as Landlord shall determine under Section 33 of the Lease,
without any obligation on the part of Landlord to account to
Tenant for any proceeds therefrom, all of which shall become the

property of Landlord.

55. Rules and Regulations. All rules and regulations
that Landlord may make shall be uniform, reasonable, and applied
equally on a nondiscriminatory basis to all of the tenants, and
shall not conflict with any provisions of this Lease.

56. Maintenance. Except with respect to. damages caused
by Tenant, Landlord covenants and agrees that it will, at all
times, during the Term of this Lease, maintain and keep in good
order and repair as set forth in Section 8 of this Lease, the
foundations and exterior and bearing walls (excluding surface
maintenance such as painting) of the Premises and perform all
necessary structural repairs. Tenant shall have the
responsibility to maintain and repair the items set forth in
Section 8.2 of the Lease.

57. Remedies Cumulative. Any and all rights and
remedies that Landlord or Tenant may have under this Lease, and
at law or in equity, shall be cumulative and shall not be deemed
inconsistent with each other, and any two or more of all such
rights and remedies may be exercised at the same time insofar as

permitted by law.

58. Assignment and Subletting. Notwithstanding
anything contained in the Lease to the contrary:

(a) Tenant shall have the absolute right to
assign, sublet, or otherwise transfer its interest in this Lease
to a Licensee, Franchisee, or operating subsidiary of Tenant,
without Landlord's approval, written or otherwise, so long as
Tenant remains fully 1liable for full performance of all of
Tenant's obligations under this Lease as if Tenant had not
assigned, sublet, or otherwise transferred its iﬁtgrest in this

Lease. P

(b) Tenant shall have the right to éésign, sublet,
or otherwise transfer its interest in this Lease, without
Landlord's approval, written or otherwise (1) _to a parent,
subsidiary, or affiliated company, (ii) directly br indirectly,
Sl
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in any manner, in connection with a merger, or a consolidation or
a combination, or a sale of substantially all of the assets
constituting a portion and/or all of the retail chain in which
the business in the Premises is a part in California, so long as
Tenant remains fully liable for performance of all of Tenant's
obligations under this Lease as 1f Tenant had not assigned,
sublet, or otherwise transfer its interest in this Lease.

59. Recording. Each party agrees not to record this
Lease, but Tenant agrees on request by Landlord to execute a
Short Form Memorandum of Lease in recordable form and reasonably
satisfactory to Landlord's and Tenant's attorneys and/or
Landlord's lender. In no event shall such document set forth the
rental or other charges payable by Tenant under this Lease; and
any such document shall expressly state that it 1s executed
pursuant to the provisions contained in this Lease, and is not
intended to vary the terms and conditions of this Lease.

60. Force Majeure. Except as otherwise specifically
provided herein, in any case where either party hereto is
required to do any act, delays caused by or resulting from acts
of God, war, civil commotion, fire or other casualty, labor
difficulties, shortages of 1labor, materials or equipment,
governmental regulations, or other causes beyond such party's
reasonable control, shall not be counted in determining the time
during which work shall be completed, whether such time be
designated by a fixed date, a fixed time, or "a reasonable time."

61. Consent. Except as otherwise provided herein,
where pursuant to the terms of this Lease, or in connection with
the administration of this Lease, the consent, approval,

judgment, satisfaction, or similar exercise of discretion of or
by one party shall be required, requested, or appropriate, such
party covenants and agrees that its consent, approval, judgment,
satisfaction, or similar exercise of discretion shall not be
unreasonably withheld, delayed, or conditioned, and shall not be

charged for.

62. Government Requirements. In regard to any
provision regarding work to be performed as required by
government or other authorities, Tenant shall not be obligated to
make any repairs, changes, alterations, or additions that are
otherwise +the obligation of Landloxd under this Lease.
Notwithstanding anything to the contrary in this Lease, Landlord
shall be responsible for complying, and the cost of complying,
with any and all governmental regulation of environmental matters
relating to Hazardous Substances in or about the Premises or the
Building except for those substances placed there by Tenant or
Tenant's guests, invitees, licensees, agents, or employees.

63. Actions of Landlord. Whenever Landlord shall
enter, or perform any work in or about the Premises, such entry
shall be made, and such work shall be performed, to the extent
practicable, without unreasonably interfering with the conduct of
Tenant's business.

64. Authority. The individuals executing this Lease
hereby represent that they are empowered and duly authorized to
so execute this Lease on behalf of the parties they represent.

65. Warranties. Landlord represents and warrants that
the bathrooms, HVAC system, plumbing system, and electrical
system will be in good working order at date of delivery of the
Premises and that the roof will be free of leaks and the sidewalk
in front of the Premises free of repair and that the Landlord has
not received any notices of any violations of the applicable
building code.

66. Imputation. For purposes of this Lease, the
negligence, affirmative act or violation of the provisions of
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this Lease by an employee or agent of Landlord or Tenant, or by a
contractor, employed by Landlord or Tenant, shall be deemed to be
the negligence, affirmative act or violation of the provisions of
this Lease of Landlord or Tenant, as the case may be.

67. Common Area Charges.

(a) Common Area Maintenance charges described in
paragraph 5.4 of the Lease shall not include (1) expenses for any
capital improvements made +to Land or Building (except that
capital expenses for improvements which result in savings of
labor or other costs shall be included at the cost or such
improvements amortized over the useful life of the improvements);
(ii) expenses for repairs or other work occasioned by fire,
windstorm, or other insured casualty; (iii) expenses incurred in
leasing or procuring new tenants (i.e., lease commissions, tenant
inducements, advertising expenses, and expenses of renovating
space for new tenants; (iv) legal expenses in enforcing the terms

of any lease; (v) interest or amortization payments on any
payments on any mortgage or mortgages and/or capital
improvements; (vi) reserve funds; (vii) administrative expenses
of Landlord in excess of fifteen percent (15%); and

(viii) expenses in connection with maintaining and operating any
garage operated by Landlord incident to the operation of the

Shopping Center.

(b) All common area costs shall be based upon
competitive charges for similar services and/or materials that
are available in the general vicinity of the Shopping Center.

(c) The Landlord confirms that the estimated
monthly costs for common area maintenance, taxes, and insurance
for the first lease year shall be approximately as follows:

CAM/Building Expense S 445.00
Insurance 85.00 (effective
' through May 31,
1993)
Real Estate Taxes S 300.00
Total $ 830.00
68. Additional Rent. Any monetary obligations of

Tenant to Landlord under the terms of this Lease shall be deemed
to be rent. .

69. Monetary Defaults. Notwithstanding anything
contained in the Lease to the contrary, Landlord shall not charge
Tenant a Late Charge (as set for the paragraph 4.1(d) of the
Lease) for Tenant's first monetary default hereunder during any
twelve (12) month period of +the Term hereof without first
providing to Tenant the notice required for a default pursuant to
paragraph 25.1 of the Lease. Notwithstanding the foregoing,
commencing with Tenant's second monetary default hereunder during
any twelve (12) month period of the Term (whether or not that
default or any prior defaults were cured), Tenant shall pay to
Landlord the Late Charge as calculated pursuant to paragraph

4.1(4d).

70. Damages. In determining any damages hereunder for
the breach of this Lease by Tenant, Landlord shall use 1its
reasonable efforts to mitigate its damages to the extent such
efforts are required by applicable California law.

71. Notices. Any notice, demand, approval, consent,
bill, statement or other communication required or desired to be
given under this Lease in writing shall be directed to Landlord
at Landlord's Address for Notice or to Tenant at Tenant's
Business Address and Phone Number for Notices, as set forth in
paragraphs N and O, respectively, of the Basic Lease Provisions,
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and shall be personally served or given by mail, and if mailed,
shall be deemed to have been received when two (2) days have
elapsed from the date of the deposit in the United States mail,
certified and postage prepaid. I1f more than one Tenant is named
under this Lease, service of any notice upon any one of said
Tenants shall be deemed as service upon all of such Tenants.

72. Governing Law. This Lease 1is being executed and
delivered and is intended to be performed in the state of
California and shall be governed by and construed in accordance
with the laws of the state of California.

73. Jurisdiction and Venue. Each party consents to the
jurisdiction and venue of the Superior Court for the County of
Orange, State of California (or the superior court for such other
county in the State of California as 1s consistent with
California law) for any action arising from or in connection with
the interpretation or enforcement of this Lease.

LANDLORD: MJD INVESTMENT COMPANY, a California
general partnership

By:__/7) L/jjfmvj /0@1/2@{,:/
M. Gfegory/ a$f's, Managing
General Paptne

TENANT J.C. BREA CA I'V, INC., a

California cofpenati/pon
]
- By: ' ] .
|

/2'(/‘
/ .

Harley J. Green ielﬁi President

GCK/pbw/060793/6MIDJenAd/03032-003




(,()(! DRIGINAL
OM)M‘JI Number 3 o

3 execute:.
LEASE MODIFICATION AGREEMENT

gounterparts.

This Agreement made this 17th day of January, 1996, by
and between MJD INVESTMENT COMPANY a California general
partnership, with its principal office at 580 W. Lambert Company
- Suite E, Brea, California, 92621 ("Landlord") and J.C. BREA CA
IV, INC. ("Tenant"), a California corporation, with its principal
office at ¢/o Jennifer Convertibles, Inc., 419 Crossways Park
Drive, Woodbury, New York 11797.

WITNESSETH:

WHEREAS, 'Landlord and Tenant have entered into a Lease
dated June, 1993 (the "Lease"), for those certain premises
designated as approximately 2,914 sqg. ft. of 1000 East Imperial
Highway (the "Premises") of the Brea Towne Centre (the "Shopping
Center") located in the City of Brea, County of Orange and State
of California; and

WHEREAS, JENNIFER L.P. IV, guaranteed the performance
of Tenant'’s obligations under the Lease pursuant to a Guaranty of
Lease; and

WHEREAS, the Tenant has requested and Landlord has
granted a rent deferral in the form of a partial reduction in

. Fixed Annual Minimum Rent for the period commencing December 1,

1995 through November 30, 1996;

NOW THEREFORE, in consideration of the premises and
other good and valuable consideration, the receipt and legal
sufficiency of which is hereby acknowledged, Landlord and Tenant
hereby agree as follows:

1. Landlord will grant Tenant a rent deferral for the
period commencing December 1, 1995 through November 30, 1996 (the
"Rent Deferral"), in the sum of Four Thousand Eight Hundred
Ninety-Five and 52/100 Dollars '($4,895.52), to be applled as a
reduction in Fixed Annual Mlnlmum Rent as delineated in Paragraph
"2" hereinbelow.

2. Commencing December 1, 1995, and continuing through
November 30, 1996 (the "Modification Period"), Tenant shall pay
to Landlord as alternative rent ("Alternative Rent"), in lieu of
Fixed Annual Minimum Rent the sum of Five Thousand Eight Hundred
Twenty-Eight Dollars ($5,828.00) per month, which constitutes a
rent reduction in the sum of Four Hundred Seven and 96/100
Dollars ($407.96) per month. Alternative Rent shall be due and
payable without any diminution,. deduction or set-off whatsoever

and without prior notice or demand on the fifeeenth (F5th) day of
each month. first lst)

%
7




3. In consideration for Landlord’s agreement to said
Rent Deferral, Tenant covenants and agrees to pay to Landlord the
amount of said Rent Deferral as follows:

Commencing December 1, 1996, and continuing for a
period of eleven (11l) consecutive months thereafter,
Tenant will pay to Landlord in equal monthly
installments the sum of Four Hundred Seven and 96/100
Dollars ($407.96), to be paid without any diminution,
deduction or set-off whatsoever and without prior
notice or demand on the fifteenth (15th) day of each
month.

4. Tenant understands and agrees that except as
expressly provided for in this Agreement, nothing contained in
this Agreement shall be deemed to waive, modify or amend any of
the provisions of the Lease.

5. Tenant and Tenant's Guarantor covenant and agree to
keep the terms and conditions of this Agreement in confidence and
expressly agree not to disclose the terms of this Agreement to
any person whatsoever, including without limitation, other
Shopping Center tenants or the general public.

6. As a material inducement to Landlord entering into
this Agreement, Tenant certifies to Landlord that as of the date
hereof: (i) the Lease, as modified hereby, contains the entire
agreement between the parties hereto relating to the Premises and
that there are no other agreements between the parties relating
to the Premises, the Lease or the Shopping Center which are not
contained herein or in the Lease; (ii) Landlord is not in default
in any respect in any of the terms, covenants and conditions of
the Lease; and (iii) Tenant has no existing setoffs, counter-
claims or defenses against Landlord under the Lease.

7. Tenant and its predecessors, successors, parent,
subsidiaries, affiliates and any related entity or person, hereby
release Landlord and its parent, subsidiaries, or affiliated
entities, and their agents, partners, officers, directors, and
employees, and the respective heirs, executors, administrators,
successors and assigns of any of the foregoing, from any and all
liability, claims, damages, causes of action or any other form of
relief, legal or equitable, that are, have been, could have been
or in the future might be asserted in any way relating to the
Lease, the Landlord’s performance thereunder, or the Premises,
from the beginning of time to the date of signature of this
Agreement.

8. Landlord and Tenant each mutually covenants,
represents and warrants to the other that it has had no dealings
or communications with any broker or agent in connection with
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this Agreement and each covenants and agrees to pay, hold
harmless and indemnify the other from and against any and all
cost, expense (including reasonable attorneys’ fees) or liability
for any compensation, commission or charges to any broker or
agent claiming through the indemnifying party with respect
hereto.

9. Tenant represents and warrants that it has taken
all corporate, partnership or other action necessary to execute
and deliver this Agreement, and that this Agreement constitutes
the legally binding obligation of Tenant enforceable in
accordance with its terms. Tenant shall save and hold Landlord
harmless from any claims, or damages including reasonable
attorneys’ fees arising from Tenant'’'s misrepresentation of its
authority to enter into and execute this Agreement.

10. Capitalized terms not defined herein shall have
the meanings given to such terms in the Lease.

11. As modified and amended hereby, Landlord and
Tenant each ratifies and affirms the terms of the Lease.

IN WITNESS WHEREOF, Landlord and Tenant have set their
respective hands as of the date first above written.

LANDLORD:
MJD INVESTMENT COMPANY

By: \7Cv~‘é;4fﬁv1714422404;/

Printed Namezy
Title:

TENANT :
J.C. BREA j;/;v,/;;;//
By: /// /// A//

Harlds @'eenﬂgggﬁ
Title: resideht




The undersigned acknowledges this Lease Modification Agreement as
part of the Lease for purposes of the Guaranty of Lease and
hereby consents to this Agreements and hereby acknowledges and
reaffirms its continued obligations under that certain Guaranty
of Lease, executed in connection with the Lease, to guaranty the
full performance of all of Tenant'’'s obligations under the Lease
and any amendments, modifications or alterations thereto,
including the payment of all amounts that may become due and
payable by Tenant to or for the benefit of landlord.

TENANT' S GUARANTOR
JENNIFER L.P. a Delaware
limited partnershlp

By: JENNIF MANAG IV, LTD.
Genee/%/% tn

Har1¢y reenﬁzgld
Title:/ President

Date:

Landlord’s Acknowledgement :

state of'KUFORN(A )
COUNTY OFOMN(:)Z )

On the EE ! dayj #Ww , 199q(0 before me
personally came 7 to me known, who, being by

me duly sworn, did depose and say at he resides 1n>(2Zze?c4
County; that he is the lnaaﬂm@( f MJD INVESTMENT COMPANY

a California general partHéfshlp, the Landlord described in and

which executed the foregoing instrument. CL,4(£;J

<::ﬁi5ﬂry Public

JULI KIM HUTCHINSON
COMM. # 1054618

SS.:

12 Notary Public — Califomnia
x ORANGE COUNTY "
My Comm, Expires JUL 13, 1999




Tenant's Acknowledgement

STATE OF NEW YORK )
: SS.:
COUNTY OF NEW YORK)

On the gf) day of;Lk(Q&ﬂlﬁ{fL/ , 1995, before me
personally came Harley Greenfield, to me known, who, being by me
duly sworn, did depose and say that he resides in New York
County; that he is the President of J.C. BREA CA IV, INC., the
corporation described in and which executed the foregoing
instrument.; and that he signed his name thereto by order of the

Board of Directors of said coipZEf;ifi;z>/(_“””’/’/’////’

ZZﬁEfary Public

JAY WINEGARD
NOTARY PUBLIC, Stats of New York

Guarantor’s Acknowledgmeng, .. No. 414636645

fied in Queens Coun 7 .
Commission Expires May 31, 1ty9 é

STATE OF NEW YORK )
: SS5.:
COUNTY OF NEW YORK)

On the J? day of Qe(’//méf/), . 199_{2_; before me
personally came Harley Greenfield to me known, who, being by me
duly sworn, did depose -and say that he resides in New York

County; that he is the,President of .
J y@ﬂM 2&%?@@ JV A4 . the corporation described in and
which executed €he foregoing instrument; and that he signed his

name thereto by order of the Board of Directors of said

corporation. <::::::;>¥/~//(

dta Publde—"
JAY WINEGARD
NOTARY PUBLIC, State of New York
No. 41-4636645

Qualified in Queens County ~{ (.
Commission Expires May 31, 19__

G: \HOME\WPDOC\JENNIFER \ BREALS . MOD
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. AMENDMENT NO. 2 TO LEASE AGREEMENT 4 _emesuned
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ORItk WAL TN Y

. This Amendment No. 2 to Lease Agreement (“Amendment No. 2”) is made and entered
into effective as of April 23, 2003 (“Effective Date™) by and between (i) MID INVESTMENT
COMPANY, a California general parmership (“Landlord”) and (i) JENNIFER
CONVERTIBLES, INC., a California corporation (“Tenant”), successor in interest to J.C. BREA
CA IV, INC., a California corporation (“J.C. Brea”), with reference to the following facts:

RECITALS
A. Landlord and J.C. Brea entered into that certain Lease Agreement dated as of June
1993, as amended by the terms and conditions of that certain Lease Modification Agreement dated
January 17, 1996 (as amended, the “Lease™) pursuant to the terms and conditions of which, among
other things, Landlord leased to J.C. Brea those certain premises located generally at 1000 East
Imperial Highway, Suite A-3, Brea, California and more particularly described in the Lease
(“Premises”™).

B. J.C. Brea assigned all of its right, title and interest in and to the Lease to Tenant
pursuant to the terms and conditions of that certain Assignment of Lease Agreement dated
September 1, 2000.

C. The initial term of the Lease expires on July 31, 2003. Under the terms of the
Lease, Tenant is provided an option to extend the term of the Lease from August 1, 2003 through
July 31, 2008 (the “Option”).

D. Although Tenant failed to provide the required notice under the terms of the Lease
to exercise the Option, Tenant has indicated its desire to extend the term of the Lease through
July 31, 2008, and Landlord is willing to so extend the term of the Lease under the texms and
conditions set forth in this Amendment No. 2.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing facts, and upon other good and

valuable consideration, the sufficiency and receipt of which are bereby acknowledged, the parties
hereto hereby agree as follows:

1. Defined Terms. All words with their initial letter capitalized and not otherwise
defined herein shall bave the meaning set forth in the Lease.

HAGCK\Doctd MID Amendment No. 2 to Lexse. wpd 1
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. 2. Assignment and Assumption of Lease. Tenant hereby acknowledges that Tepant
has succeeded to the interests of J.C. Brea as tenant under the Lease. Tepant reaffirms its
assumption of all of J.C. Brea’s duties and obligations as tenant under the Lease, and agrees to
timely keep, perform, and discharge all of the obligations of tenant under the Lease, including,
without limitation, the obligation for the payment of any minimum rent, all common area
maintenance charges, additional rent, and any other charges due under the Lease, and all
maintenance, repair, and replacement obligations of the tenant under the Lease through the end
of the Extended Term (as defined below) of the Lease.

3. Extension of Term. The term of the Lease is hereby extended to and including
July 31, 2008 (the “Extended Term”). '

4. Minimum Rent. Notwithstanding anything contained in the Lease to the contrary,
Minimum Rent for the extended term shall be as follows:

August 1, 2003 - July 31, 2004: $7,285.00 per month plus NNN
August 1, 2004 - July 31, 2005: $7,285.00 per month plus NNN
August 1, 2005 - July 31, 2006: $7,503.00 per month plus NNN
August 1, 2006 - July 31, 2007: $7,728.66 per month plus NNN
August 1, 2007 - July 31, 2008: $7,960.52 per month plus NNN

Tenant acknowledges and agrees that Tenant shall pay, in addition to the amouants set forth
above, all amounts under the Lease with respect to common area maintenance charges, additional
rent, and all other charges and obligations due under the terms of the Lease during the Extended
Term.

5. Acknowledgments. Tenant acknowledges and agrees that as of the date hereof
(i) the Lease as modified hereby, contains the entire agreement between the parties hereto relating
to the Premises and that there are no other agreements between the parties relating to the Premises,
the Lease or the Shopping Center which are not contained herein or in the Lease; (i) Landlord is
not in default in any respect under any of the terms, covenants and conditions of the Lease; and
(iif) Tenant has no setoffs, counterclaims, or defenses against Landlord under the Lease.

6. Release. Tenant and its parent, subsidiaries, affiliates, and any related entities or
persons, hereby release Landlord and its agents, employees, partners, and related individuals or
entities, and their respective successors and assigns, from any and all liability, claims, damages,
causes of action, or any other form of relief, legal or equitable, that are, have been, could have
been, or in the future might be asserted in any way relating to the Lease, Landlord’s performance
thereunder, or the Premises, from the beginning of time to the date of this Amendment No. 2.

7. Authorization. Tenant represents or warrants that is has taken all corporate,
partnership or other action necessary to execute and deliver this Amendment, and that this
Amendment constitutes the legally binding obligation of Tenant enforceable in accordance with

HAGCK\Doc:\d MID Amendment No. 2 to Loasc.wpd 2
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its terms. Tenant shall indemnify, defend and hold Landlord harmless from any and all claims,
demands, damages, causes of action, costs and expenses, including, without limitation, attorneys’
fees, arising from Tepant’s misrepresentation of its authority to enter into and execute this
Amendment No. 2.

8. Notices. Paragraph O of the Basic Lease Provisions is hereby amended to provide
Tenant’s business address and telephone pumber for notices as follows:

Jennifer Convertibles, Inc. -
419 Crossway”s Park Drive
Woodbury, New York 11797
Telephone: (516) 496-1900
A7) Epwadp 2. SEDNEL
with a copy to: Wincig & Wincig
574 Fifth Avenue, 2™ Floor
New York, New York 10036
Telephone: (212) 575-8333
Attn: Bernard Wincig, Esq.

9. Purpose. Paragraph G of the Basic Lease Provisions is hereby deleted in its entirety
and replaced by the following language:

“Purpose: Retail sales of convertible furniture, home furnishings,
mattresses and related accessories.”

10 £. No Other Changes. Except as amended hereby, the remaining terms and conditions
of the Lease shall remain unamended and in full force and effect.

IN WITNESS WHEREOEF, Landlord and Tenant have executed this Amendment No. 2 as

of the date first above written.

MJD INVESTMENT COMPANY, a California
general partnership

JENNIFER RTIBLES, INC., a Delaware

corporati ' ,
By: _ %"@/ /
is:  LDedans B Secrpmed

ExecorirE Vicd - 1XEsDE T
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AMENDMENT NO. 3 TO LEASE AGREEMENT

This Amendment No. 3 to Lease Agreement ("Amendment No. 3") is made and
entered into effective as of March Z ©, 2008 (“Effective Date") by and between (i) MJD
INVESTMENT COMPANY, a California general partnership (“Landlord”) and (i) JENNIFER
CONVERTIBLES, INC., a California corporation (“Tenant”), successor in interest to J.C.

BREA CA IV, INC., a California corporation (“J.C. Brea”), with reference to the following
facts:

RECITALS

A. Landlord and J.C. Brea entered into that certain Lease Agreement dated as
of June 1993, as amended by the terms and conditions of that certain (i) Lease Modification
Agreement dated January 17, 1996, and (i) Amendment No. 2 to Lease Agreement dated
April 23, 2003 (as amended, the “Lease”) pursuant to the terms and conditions of which,
among other things, Landlord leased to J.C. Brea those certain premises located generally
at 1000 East Imperial Highway, Suite A-3, Brea, California and more particularly described
in the Lease (“Premises”).

B. J.C. Brea assigned all of its right, title and interest in and to the Lease to
Tenant pursuant to the terms and conditions of that certain Assignment of Lease
Agreement dated September 1, 2000.

C. The term of the Lease expires on July 31, 2008. Under the terms of the
Lease, Tenant is provided an option to extend the term of the Lease from August 1, 2008
through July 31, 2013 (the “Option”).

D. . Tenant has provided notice under the terms of the Lease to exercise the
Option to extend the term of the Lease. Landlord is willing to extend the term of the Lease
under the terms and conditions set forth in this Amendment No. 3.

AGREEMENT
NOW, THEREFORE, in consideration of the foregoing facts, and upon other good
and valuable consideration, the sufficiency and receipt of which are hereby acknowledged,
the parties hereto hereby agree as follows:

1. Defined Terms. All words with their initial letter capitalized and not otherwise
defined herein shall have the meaning set forth in the Lease.
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2. Extension of Term. The term of the Lease is hereby extended to and
including July 31, 2013 (the “Extended Term”).

3. Minimum Rent. Notwithstanding anything contained in the Lease to the
contrary, Minimum Rent for the extended term shall be as follows:

August 1, 2008 - July 31, 2009: $7,285.00 per month plus NNN
August 1, 2009 - July 31, 2010: $7,503.55 per month plus NNN
August 1, 2010 - July 31, 2011: $7,728.65 per month plus NNN
August 1, 2011 - July 31, 2012: $7,960.51 per month plus NNN
August 1, 2012 - July 31, 2013: $8,199.33 per month plus NNN

Tenant acknowledges and agrees that Tenant shall pay, in addition to the amounts
set forth above, all amounts under the Lease with respect to common area maintenance
charges, additional rent, and all other charges and obligations due under the terms of the
Lease during the Extended Term.

4 Acknowledgments. Tenant acknowledges and agrees that as of the date
hereof (i) the Lease as modified hereby, contains the entire agreement between the parties
hereto relating to the Premises and that there are no other agreements between the parties
relating to the Premises, the Lease or the Shopping Center which are not contained herein
or in the Lease; (ii) Landlord is not in default in any respect under any of the terms,
covenants and conditions of the Lease; and (iii) Tenant has no setoffs, counterclaims, or
defenses against Landlord under the Lease.

5. Release. Tenant and its parent, subsidiaries, affiliates, and any related
entities or persons, hereby release Landlord and its agents, employees, partners, and
related individuals or entities, and their respective successors and assigns, from any and
all fiability, claims, damages, causes of action, or any other form of relief, legal or equitable,
that are, have been, could have been, orin the future might be asserted in any way relating
to the Lease, Landlord’s performance thereunder, or the Premises, from the beginning of
time to the date of this Amendment No. 3.

6. Authorization. Tenant represents or warrants that is has taken all corporate,
partnership or other action necessary to execute and deliver this Amendment, and that this
Amendment constitutes the legally binding obligation of Tenant enforceable in accordance
with its terms. Tenant shall indemnify, defend and hold Landlord harmless from any and
all claims, demands, damages, causes of action, costs and expenses, including, without
limitation, attorneys’ fees, arising from Tenant's misrepresentation of its authority to enter
into and execute this Amendment No. 3.
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7. No Other Changes. Except as amended hereby, the remaining terms and
conditions of the Lease shall remain unamended and in full force and effect.

IN WITNESS WHEREOQOF, Landlord and Tenant have executed this Amendment No.
3 as of the date first above written.

MJD INVESTMENT COMPANY, a California
general partnership

By: L777 UU%‘(QZL@/

M. Gregory ﬂs Managing General
Partner

JENNIFER CONVERTIBJ..ES INC., a Delaware

corporZ:Lv\

N YR P

~Edward B. Seidner Executive Vice
President
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AMENDMENT NO. 4 TO LEASE AGREEMENT

_ Thls_ Amendment No. 4 to Lease Agreement ("Amendment”) is made and entered
into effective as of March 1, 2010 (“Effective Date”) by and between (i) MJD
INVESTMENT COMPANY, a California general partnership (‘Landlord”) and (ii)
qENNIFER CONVERTIBLES, INC., a California corporation (“Tenant”), successor in
interest to J.C. BREA CA IV, INC., a California corporation (“J.C. Brea”), with reference
to the following facts:

RECITALS

A. Landlord and J.C. Brea entered into that certain Lease Agreement dated
as of June 1993, as amended by the terms and conditions of that certain (i) Lease
Modification Agreement dated January 17, 1996, (i) Amendment No. 2 to Lease
Agreement dated April 23, 2003, and (i) Amendment No. 3 to Lease Agreement dated
March 20, 2008 (as amended, the “Lease”) pursuant to the terms and conditions of
which, among other things, Landlord leased to J.C. Brea those certain premises located
generally at 1000 East Imperial Highway, Suite A-3, Brea, California and more
particularly described in the Lease (“Premises”).

. B. Tenant has failed to pay to Landlord Minimum Rent and other charges due
to Landlord under the terms of the Lease (collectively, “Rent”) for the period from
November, 2009 through February, 2010. Tenant has requested from Landlord a
temporary rent reduction in Rent under the Lease from November 1, 2009 through
August 31, 2010.

C. Landlord is willing to grant to Tenant a temporary rent reduction under the
Lease, under the terms and conditions set forth in this Amendment.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing facts, and upon other
good and valuable consideration, the sufficiency and receipt of which are hereby
acknowledged, the parties hereto hereby agree as follows:

1. Defined Terms. All words with their initial letter capitalized and not
otherwise defined herein shall have the meaning set forth in the Lease.

2. Temporary Rent Reduction. Commencing as of November 1, 2009, and
continuing through August 31, 2010, Landlord shall conditionally excuse the payment of
approximately twenty-five percent (25%) of the total Rent payable to Landlord under the
terms of the Lease (collectively, “Conditionally Excused Rent"). The terms of this
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Section 2 shall only be effective so long as Tenant is not in Default under the terms of
the Lease. Should Tenant at any time during the Term commit a Default under the
terms of the Lease, then the total sum of all Conditionally Excused Rent excused under
this Section shall become immediately due and payable by Tenant to Landlord. If at the
date of expiration of the Term, Tenant is not in Default under the terms of the Lease
Landiord shall waive any payment of such Conditionally Excused Rent. Based upon thé
actual amount of monthly Rent payable to Landlord under the terms of the Lease,
commencing on November 1, 2009, and continuing through August 31, 2010 (the
“Conditionally Excused Rent Period), Tenant shall pay to Landlord each month the
amount of Six Thousand Six Hundred Forty-Six Dollars ($6,646.00) gross. Such Rent
shall be paid on the date required under the terms of the Lease. Following the
expiration of the Conditionally Excused Rent Period, Tenant shall pay to Landlord each
month during the remaining Term of the Lease the Rent required under the terms of the
Lease, unamended by the terms of this Amendment.

3. Condition Precedent to Amendment. As a condition precedent to the
effectiveness of this Amendment, on or before March 1, 2010, Tenant shall deliver to
Landlord a check in the amount of Thirty-Three Thousand Two Hundred Thirty Dollars
($33,230.00) which shall constitute the total Rent payments due under the terms of the
Lease from November, 2009 through March, 2010, less the Conditionally Excused Rent.
(the “Past Due and March Rent Payment”). All Rent paid under the terms of this
Section shall be considered paid on time, and Landlord shall not charge Tenant a late
charge with respect to the payment of any such Rent. In the event Tenant fails to
deliver to Landlord the Past Due and March Rent Payment as provided herein, this
Amendment shall be deemed void and of no force and effect.

4. Delivery of Sales Report. Commencing on the Effective Date, and
continuing through the expiration of the Conditionally Excused Rent Period, on or before
the fiteen (15") day of each month, Tenant shall deliver to Landlord a written statement
certifying the gross sales during the prior month attributable to Tenant's business
conducted in the Premises. The statement delivered pursuant to this Section shall be
certified to be correct by an authorized officer of Tenant and shall be held by Landlord in
confidence and not disclosed to any third parties without Tenant's written consent.

S. Acknowledgments. Tenant acknowledges and agrees that as of the date
hereof (i) the Lease as modified hereby, contains the entire agreement between the
parties hereto relating to the Premises and that there are no other agreements between
the parties relating to the Premises, the Lease or the Shopping Center which are not
contained herein or in the Lease; (i) Landlord is not in default in any respect under any
of the terms, covenants and conditions of the Lease; and (iii) Tenant has no setoffs,
counterclaims, or defenses against Landlord under the Lease.

6. Notices. All notices from Landlord to Tenant shall be sent to Jennifer
Convertibles, Inc., 417 Crossways Park Drive, Woodbury, New York 11797, Attention:
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Edward B. Seidner with a copy to Law Offices of Wincig & Wincig, 137 Fifth Avenue, 9th
Floor, New York, New York 10010, Attention: Owen Wincig, Esq.

7. Release. Tenant and its parent, subsidiaries, affiliates, and any related
entities or persons, hereby release Landlord and its agents, employees, partners, and
related individuals or entities, and their respective successors and assigns, from any
and all liability, claims, damages, causes of action, or any other form of relief, legal or
equitable, that are, have been, could have been, or in the future might be asserted in
any way relating to the Lease, Landlord’s performance thereunder, or the Premises,
from the beginning of time to the date of this Amendment.

8. Authorization. Tenant represents or warrants that is has taken all
corporate, partnership or other action necessary to execute and deliver this
Amendment, and that this Amendment constitutes the legally binding obligation of
Tenant enforceable in accordance with its terms. Tenant shall indemnify, defend and
hold Landlord harmless from any and all claims, demands, damages, causes of action,
costs and expenses, including, without limitation, attorneys’ fees, arising from Tenant's
misrepresentation of its authority to enter into and execute this Amendment.

9. No Other Changes. Except as amended hereby, the remaining terms and
conditions of the Lease shall remain unamended and in full force and effect.

IN WITNESS WHEREOF, Landiord and Tenant have executed this Amendment
as of the date first above written.

MJD INVESTMENT COMPANY, a California
general partnership

By: 777 M‘t“fw«m ﬁm

M. Gregory Da\@é, Wnaging General
Partner

CONVERTIBLES, INC., a

Lo vf

y. Danna %
_Edward B. Seidnerf Executive Vice
President




DunN, LEE & KEARY

ATTORNEYS AT LAW
STEPHEN W. DUNN 26000 TOWNE CENTRE DRIVE
DAVID P. LEE SUITE 200

RANT C. KEARY
G FOOTHILL RANCH, CALIFORNIA 92610
TELEPHONE (949) 916-1600

TELEFAX (949) 916-1010 FILE NO
111.06

October 20, 2010

VIA FEDERAL EXPRESS

BMC Group, Inc.

Attn: Jennifer Convertibles Claims Processing
18750 Lake Drive East

Chanhassen, Minnesota 55317

Re: In Re: Jennifer Convertibles, Inc.
Case No.: 10-13779

Dear Sir/Madam:

Enclosed with the letter is the original Proof of Claim filed on behalf of MJD
Investment Company in connection with the Jennifer Convertibles, Inc. bankruptcy. Please
return the enclosed copy of the Proof of Claim form with your acknowledgment stamp in
the enclosed, self addressed, stamped envelope.

Should you have any questions, please contact the undersigned.

GCK:ajd
Enclosure
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