B 10 (Official Form 10) (12/08)

UNITED STATES BANKRUPTCY COURT  Southern District of New York

PROOF OF CLAIM

Name of Debtor:
Jennifer Convertibles, Inc.

Case Number:
10-13779

NOTE: This form should not be used to make a claim for an administrative expense arising after the commencement of the case. A request for payment ofan

administrative expense may be filed pursuant to 11 U.S.C. § 503.

Name of Creditor (the person or other entity to whom the debtor owes money or property):
South 17 Assoclaf:.;rss

Name and address where notices should be sent:  South 17 Associates
c/o Jeffrey Greenberg
Heritage Capital Group, LLC
123 Prospect St.

Telephone number: Ridgewood, NJ 07451

(201) 251-9700 RECEIVED

01 Check this box to indicate that this
claim amends a previously filed
claim.

Court Claim Number;
(f known)

Filed on;

Name and address where payment shou}d be sent (if different from above):
0CT 22 2010

Telephone number: BMC GROUP

0 Check this box if you are aware that
anyone else has filed a proof of claim
relating to your claim. Attach copy of
statement giving particulars.

0O Check this box if you are the debtor
or trustee in this case.

1. Amount of Claim as of Date Case Filed: $ 264,207.20

If all or part of your claim is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete
item 4,

If alt or part of your claim is entitled to priority, complete item 5.

D) Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach iternized
statement of interest or charges.

2. Basis for Claim: _ Lease of Real Property
(See instruction #2 on reverse side.)

3. Last four digits of any number by which creditor identifies debt

3a. Debtor may have scheduled account as:
(See instruction #3a on reverse side.)

4, Secured Claim (Sec instruction #4 on reverse side.)
Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested
information.

Nature of property or right of setoff: O Real Estate 0 Motor Vehicle 0 Other
Describe:

Value of Property:$, - Annua) Interest Rate %

Amount of arrearage and other charges as of time case filed included in secured claim,

ifany: 3 Basts for perfection:

Amount of Secured Claim: $ A t Unsecured: §

6. Credits: The amount of all payments on this claim has been credited for the purpose of making this proof of claim.

7. Documents: Aftach redacted copies of any documents that support the claim, such as promissory notes, purchase
orders, invoices, itemized statements of running accounts, contracts, judgments, morigages, and security agreements.
You may also attach a summary. Attach redacted copies of documents providing evidence of perfection of

a security interest. You may also attach a summary. (See instruction 7 and definition of “redacted” on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

If the documents are not available, please explain:

5. Amount of Claim Entitled to
Priority under 11 U.S.C. §507(a). If
any portion of your claim falls in
one of the following categories,
check the box and state the
amount.

Specify the priority of the claim.

0 Domestic support obligations under
11 U.S.C. §507(a){(1)(A) or (a)(1)(B).

3 Wages, salarics, or commissions (up
to $10,950*) eamed within 180 days
before filing of the bankruptcy
petition or cessation of the debtor’s
business, whichever is earlier — 11
U.S.C. §507 (a)(4).

O Contributions to an employee benefit
plan—11U.S.C. §507 (a)(5).

0 Up to $2,425* of deposits toward
purchase, lease, or rental of property
or services for personal, family, or
houschold use— 11 U.S.C. §507
@X7).

[0 Taxes or penalties owed to
governmental units — 11 U.S.C. §507
(@)(8).

O Other — Specify applicable paragraph
of 11 U.S.C. §507 (a)}_ ).

Amount entitled to priority:
$
*Amounts are subject to adjustment on

4/1/10 and every 3 years thereafter with
respect to cases commenced on or after

the date of adjustment.

address above. wer of attorney, if any.

Jeffrey Greenberg

Date: |¢ \”\‘0 Signature: The person filing this claim must sign it. Sign and print name and title, if any, of the creditor or
other person authorized to file this claim and state address and telephone number if different from the notice

FOR COURT USE ONLY

Jennifer Convertibles

il

0265

L
Penalty for presenl?&dulem claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571.



SUMMARY OF CLAIMS

South 17 Associates (“South”) is the owner of certain improved real property located at
185 Route 17 South, Paramus, New Jersey (hereinafter the “Premises”). Prior to the Petition
Date (defined below), on or about June 30, 1987, South entered into a lease agreement
(hereinafter the “Original Lease” along with all subsequent extensions collectively referred to
herein as the “Lease” and attached hereto as Exhibit A) whereby it agreed to lease the Premises
to Route 17 Convertibles, Inc. (“Route 17”) with Jennifer Convertibles, Inc. (“Jennifer” or
“Debtor”) signing as a Guarantor. An extension to the Original Lease, also including Jennifer as
the Guarantor, was subsequently entered into on May 30, 1997 (“First Lease Extension”).

On September 1, 2000, Route 17’s interest in the Lease was assumed and assigned by and
to Jennifer. See Assignment of Lease Agreement attached hereto as Exhibit B. South and
Jennifer subsequently executed additional extensions on March 8, 2002 (“Second Lease
Extension”) and on March 24, 2009 (“Third Lease Extension™).

Pursuant to the Third Lease Extension, rent was to accrue on the first day of each month
in the amount of $11,600.00 (the “Base Rent”). See {2 of Third Lease Extension. Pursuant to 12
of the Third Lease Extension, Route 17 was obligated to begin paying the Base Rent on
November 1, 2008 continuing through the end of the term ending on April 30, 2012. In addition
to the Base Rent, the Lease required as “additional rent” the payment of monthly maintenance
fees; most recently set at $3,400.00 (the “Additional Rent” and with the Base Rent collectively
referred to herein as the “Rent”). See §32(c) of Original Lease.

On July 18, 2010 (the “Petition Date”), Jennifer Convertibles, Inc. and certain of its
affiliates filed for bankruptcy protection pursuant to Chapter 11 of Title 11 of the United States
Code. ~

As of the Petition Date, Jennifer owed $84,207.20 for past due Rent and related fees
(“Pre-petition Balance”). The Pre-petition Balance is reflected in schedule F-1 of the Debtor’s
Schedules of Assets and Liabilities. See also Pre-petition balance sheet attached hereto as Exhibit
C.

Additionally, pursuant to the Debtor’s Fourth Notice of Proposed Rejection of Unexpired
Leases [D.1. 268], the Lease was deemed rejected as of October 15, 2010 (the “Rejection”). Asa
result of the Rejection. The Debtor owes South for rejection damages in the amount of
$180,000.00. See Rejection Damages Chart attached hereto as Exhibit D.

This claim, filed in the amount of $264,207.20, reflects the Pre-petition Balance together
with the Rejection Damages. South reserves the right to supplement or amend this claim at any
time as allowed by law. The filing of this claim is without waiver of South’s right to file any
additional or supplemental claims or motions relating to the Rejection or otherwise permitted by
the United States Bankruptcy Code, including but not limited to, any claims under 11 U.S.C.
§365. :

ME]1 10749255v.1
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306%
Between SOUTH 17 ASSOCIATES C @ PY
ereinatterifeferred to as the Landlord, and

ROUTE 17 CONVERTIBLES, INC., A New Jersey Corporation

bereinafter referred to as-the Tenant,
WITNESSETH : That the Landlord hereby demises and leases unto the Tenant, and the Tenant bereby
hires and takes from the Landlord for the term and upon the rentals hereinatter specified, the premises
described as follows, situated in the Borough of Paramus

County of Bergen and State of New Jersey

4 portion of a one story building of 14,300 sq. ft, commonly known as

185 Route 17 South, Paramus, New Jersey.

The Demised Premises consist of approximately 4,551 sq. ft. plus 52 sq. ft,
representing Tenant's proportionate share of the exigting meter room.

The term of this demise shall be for Ten (10) years.
beginning May 1,. 19 g7 and ending April 30, 19 97.

The rent for the demised term ghall be

(¢ J, which sball acerue at the yearly rate of
See paragraph #29 of the attached rider.

The said rent is to be payable monthly in advance on the first day of each calendar month for the
term hereof, In instalments as follows:

at the office of
or 2s may be otherwise directed by the Landlord in writing.

THE ABOVE LETTING IS UPON THE FOLLOWING CONDITIONS:

Pirst~—The Landlord covenants that the Tenant, on paylng the sald restal and performing the coveoants and

conditions In this Lease coatalned, shall and TRy peaceably and quietly have, hold and enfoy the demised prem!ses for
the term aforesatd.

Second.~~The Tenant covenants and agrees fo use the demised premises ag a
ey A

Retail Sale of coavertible sofas, tables, chairs, recliners and related products.
e

and agrees oot to use or permlt the premises to be used for any other purpose wlthout the prior writtea consent of the
Landlord ondorsed hereon, :

at the times and In the maoner above provided. In the event of the pon-payment of said rent, or any iastalment thereof,
at the times acd Ia the manner above provided, and If the same shall remain In default for ten days after becoming due,
or I the Tenant shall be dispossessed for bou-payment of rent, or If the leased premiges ghall be deserted or vacnted, the
Landlord or its agents shall have the right to and tnay enter the sald premizes as the agent of the Tangnt, elther by force
or otherwisge, without belng llabla for any progecution or damages therefor, and way relet the premises ag the agent of
the Tenant, and recelve the rent therefor, upon sueh terms as shall be aatisfactory to the Landlord, and all tights of the
Tenont 1o repossess the premises under this lease shall be forteited, Su

erations in or to the
leased premiges s may be necessary to place the same In good order and condition. The Tenant shall be liable to the

Laodlord for the cost of such repefes or alterations, and all expenses of sueh releteing, If the sum realized or to be
realized from the reletting ls insuficlent 4o satisly the monthly or term reat provided in this lease, the Landlord, ot it

result of the relettlng, The Londlord is hereby granded a len, In addition to any statotory llen or right to distrain that
I8y exlst, on oll personal property of the Tenant o or upon ths demised premises, to secure payment of the rent and
pasS of the co t8 ond conditions of thig lease. The Landlord shalt have the tigh?, o3 agent of the ‘Tenant,
to take possession of any furniture, fixtures or other personal property of the Tenant found in or about the premises,
and sell the same né pudlle or private sale and to apply the proceeds -thereof to the payment of any monies becoming
duo under this lease, the Teaant hereby walving the benest of all laws exempting property from exceution, levy and
sale on dlstress or judgmeat. The Tenant agrees to pay, as additionnl yent, all attorney’s fecs and other expenses
Incurred by the Landlord ‘In enforclng ey of the obligatlions under this lense.,

FPourth.~The Tenant shall not sub-let the demised premises nor any portlon thereot, nor shall this lease be as-
sigoed by the Tenant without the prior written consent of the Landlord endorsed hereon. .

Pifth~—The Tenant has examined the demised premises, and actepts them in thelr preseat condition (except as
otherwise exprossly provided hereln) and without ani‘ tepresentations on the part of the Landlord or Its agents a8 to
the present or future condition of the sajd premises. The Tesgnt shall keep the demised premises in good condition, and
aball redecorate, patnt and renovate the sald premises a3 mny be necessary to keep them {n repalr and good appearance.
The Tenant ghall quit and surrender the premises at the end of the demised term In a8 good condltion g3 the reasonable
use thercof Wil peralt, The Tenant shall 1ot ke any alteratlons, additlony, or lwprovewents to salad pr-.:xl:e}wlmout the

* See paragraph 58" **

*%x In excess of $7,500.00
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Slterationy and prior written consent of the Landlord, All erectlons, alterations, additlons and improvements, whether temporary or per-
Impi t ¢ 0 character, which may be made upon the premiges efthér by the Landlord or the Tenant, except furniture or
movable trade fxtures installed at the expense of the Teoant, shall be the property of the Landlord and sball remaln

“Sanitation, upon and be surrendered with the premises as a part thereof at the termination of this Leose, without compensation to
Inflammable the Tenant. The Tenant further agrees to keep sald premises and alt parts thereof In & <clead and sanitary condition
Materials and free from trash, [nflammoble materlal and other objectionable matter, I2 this lense covers premises, ail or a part
Sidewalks of which are on the ground floor, the Tenant further agrees to keep the sldewalks In front of such xrougd Agor gsrllon
idewa of éhe demised premises clenn and free of obstructions, snow and ice. Landlord agrees that the bat rooms
: an

HVAC systems shall bde in good operating condition at the inception of this lea
Stzth.~—In the event that apy mechanics' lles Is Aled agalnst the premises ag a result of alterations, additions or
Mechanics® improvements made by the Tenant, the Landlord, at its optioa, after thirty days’ notice to the Tenant, may terminate
Liens this lease and may pay the sald llen, without inquiriag into the validity thereof, and the Teaant shall forthwith re{m-

P
buaxe the Lendlord the total expease Incurred by the Landlord lo discharging the sald llen, as additlonal rent here
under, '

KSeventh.—The Tenant g to replace at the Tenpnt's expense any and all glass which may become broken lp
Glass and on the demised premises. Plate glass and mirrors, If any, shall be isgured by the Tenant at their full inserable

valge in a company satiefactory to the Landlord. Satd policy shall e of the full premium type, and shall be deposited
with the Landlord or fts agent.

Liability of Elghth.~The Lavdlord shall not be tesponsible for the loss of or damnge to property, ot injury to persons, oceur-
Landlosd ring in or about the demised premises, by reason of any existlog or future condition, defect, matter or thing fo aald de-

wised premigses or the property of which the premises are o part, or for the acts, omissions or negligence of otirer
persons or tenunts In and about the safd property. The Tennnt oprees to Indemnlfy and save the Laodlord hormless

from all clalms und labllity for losses of or amage to property, or Injurles to persons ocourring In or about the de
mised prensises, ’

h‘l”‘h._L!'l“'.“ O L Lounlobad pa st Lt 1 J-nsotilooafontiia v\ L. :\ - I * .‘1‘“:: L . :‘: ")

Scrvices and St fold RN . . v
Utdlities W y-ihe | paseby—the i clectricty—by=the H
Aot-notonby=ihe .

7 refrigoration-a=the H
The Tenant shall furnish and pay for his own electricity, heating and air~
conditioning. The Landlord shall provide only those utilities and services

for which theé Tenant shall pay his proportionate share as provided in the
actached rider.

The Landlord shall aot be liable for any lnterruption or delay In 8oy of the above services for any reason.

. Tenth.—The Landlord, or its ageots, shall have the right to eater the demised premises at reasonable hours Y
R'ﬁh! to lnspect || the day or nlghfto examine the same, or to tun telepbone o other wires, or to make such repairs, additions or altera.
and Exhibit tions as It sha!l deem necessary for the safety, greser\'auon or restoration of the lmprevements, or for the safety or
convenlence of the-occupants or users thercof (there belng no obligation, bowever, on the part of the Landlord to make
noy such repalrs, additions or alterntions), ar to exhiblt tho same to prospective purchasers and put vpon the premises
a sultable “For Sale" sigu. For three months prior to the oxplration of the demised terw, the Lundlord, or its ngents,
may similarly exhibit the premliscs to prospective tenants, and may place the vsual “To Let" signs thereon,
*giving reasonable notice and without interferring with Tenant's oreracion
Bleventh—Io the event of the destructlon of the demised premises or the bulldlag coatalaing the safd premises
Damage by Fire, by fire, cxplosion, the ¢lements or otharwise during the term heredy created, or previous thereto, or such partial ge-
Explosion, struction thereof as to render the premises wholly unteanotable or usfit for octupancy, or should the demilsedl premises
The Elemeats or || be 80 badly Injured that the same eannot be repalred within vinety days from the.bappesing of such lojury, then ood la
Otherwise such case-the term hereby crented sholl, at the option of the Landlord, cense and become bull and vold from the date
of such damage or destruction, and the Tennnt shall mmediately surrénder sald premiscs and all the Tenant's laterest
thereln to the Landlord, aad shall pay reat only to the time of such surrender, io which event the Landlord may re-
enter and re-possess the premlses thus dlscharged from this lease and may. remove al) parties therefrom. Should the
demised premises be rendered untenaotable and unfit for occupancy, but yet be repairable within ninety days from the
bappening of sald injury, the Landlord may enter and repair the same with rensonadle speed, and the rent shall pot
accrue atter sald lofury or while repairs are belng made, but shall recommence {mmedintely after sald repairs ghall be
completed. But if the premises shall be so slightly lujured ns not to be rendered untenustodle and unfit for oceupancy,
then the Landlord ngrees te repalr the same with reasonable promptaess and o that case the rent acerued aod aceruing

ahau‘not cease or determine. The Tenaat shall Immediately notlfy the Landlord In case of fire or other damage to the
premises, . . .

Trcelfth~~The Tennnt ngrees to observe and comply with all Taws, ord!nnnges. rules and reguintions of the Feds

Observation ernl, State, County and Municipal nuthorities applicable to the b to be g by the Tenant In the demlsed
of Laws, premises. The Tenont agrees not to (o or permit anythiog to be done In sald premixes, or keep anythlng thereln, which
Ordinances, wll) Sacrease the ents of fire Insurnnce premiums oo the Improvements or any part thereal, ar on property Kept therein,
Rules and or which will obstruct or lnterfere with tha rights of othor tenants, or confiler with the regulntions of the Fire De-
Regulations Partent or with any lusurance polley upon suld improvements or any part thereof. In the event of noy Increase In

B Insuraace premijums resolting from the Tenant's y of the prem!} or from any act or omisslon on the part of

the Tennnt, the Tenant agrees to pay sald lncrease (o lnsurance premmms'on the improvenients or contents thereof as
additlonal rent. :

Thirtgentd.—No sign, advertisement or notice shall be affixed to or placed upon any part of the dem!sed prermises

Sigas by the Tenant, except in such manner, and of such size, deslgn and color as shall be approved In advance In writiog by
the Landlord,
Fourtesnth~This lease s subject and Is hereby subordinated to all present and future mortgages, deeds of trust
Subordination and other encumbrances affecting the demised premises or the property of which said premises are a part, The Tenant
to Mortgages agrees to execute, ot Do expense to the Landlord, ony lostrument which may be deemed necessary or desirable by the
and Deeds Landlord to further effect the subardination of this lease to any such mortgage, deed of trust or encumbrance.
of Trust
Rliloonih. TGt 200000 bl tha cola U dha T andined of 2)n A (! 1 L — ne & & Bl id
. I POt Ond -Or L houuah S OE RN L Ot 51000600~ Bomt hlutlot b datt ot Loatld
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Sizteenth~~The rules aod regolntions regardlag (he demlised preralses, affixed to this lense, If any, as well os any
other and further reasonable rules and regulations which shall be made by the Laadlord, shall be observed by the Ten-
Rules aad a0t and by the Teoant’s employees, ngents and customers, The Landlord reserves the right to rescind any presently exist-
E:S:}:ﬁ’” of ing rules applicable to the demised premlses, and to make such other and further reasonable rules nod regulations as, 1o
1

its judgment, may from time to time be desirable for the safety, eare and cleanliness of the remises, and for the preser-
vation of good order therefn, which rules, when 2o made and notlce thereof glven to the Tennat, shall have the same
force and effect as if originally made o part of this lease, Such other and fortber rules shall not, however, be locon-
sistent with the proper and rightful enjoyment by the Tenant of the demised premises,

Seventeenth.~In case of violation by the Tenant of any of the covenants, agreements and conditlons of thls lease,

Violation of or of the rules and regulations now or kereafter to be reasonably established by the Landlord, sod upoa failure to diy
1 such violation within ten days after potice thereof given to tha Tenant, thils lease shall thenceforth, at the
Forfeiture of option of the Landlord, become null and vold, and the Landlord mey re-eoter without further notice or demand. The

Re-eni rent 1a such case shall become due, be apportioned and pald on and up to the day of such re-entry, and the Tenant shall

t[;;az';',,amw be liable for all loss or darmage resulting from such vlolation as aforesald, No walver by the Landlord of any violatlon

or breach of condition by the Tenaot shall constitute or be construed as a walver of any other vlolatlon or breach of

condltion, nor shall lapse of time atter breach of condition by the Tenant befors the Landlerd shall exercise {ts option

Non.walver under this paragraph operate to defest the right of the Landlord to declare this lease nuil and vold and o re-enter upon
of Breach the demised premlses after the safd breach or violation.

I N i)
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Eightesnth.~All notlces and demands, legal or otherwise, Ineldentnl to this lease, or the
premises, shall be In writing. If the J.andlord or Its agent desites to glve or serve ui
mang, it shnll be sufficlent to send & copy thereof by registe mall, addressed to the Tenant at the demised premises,
or to leave o copy thereof with a person of anllable nfe found on the premiscs, or to past a copy thercof upog the doot to
snld premiscs, Notlcea fram the Tenant to the Land ord shall be seot by rogistered mall or delivered to the Landlord

at the place herelnbefore desl,&:ned for the paymnent of rent, or to such party or place as the Landiord may from lime
to time designate in writing,

patios of the demised
pon the Teoant any notice or do-

Ninefeonsh.—~1t i3 further agreed that if ot any time durlag the term of this )
assigument for the benefit of creditors, or he decreed lnsolvent or bankrupt secording to Jaw, or I a receiver shall he
npholated for the Tenant, then the Landlord may, ot its option, terminate this lease, exerclse of Such option to be evie
denced by notice to that effect served upon the asylgnee, receiver, trusics or other person in charge of the lquidation of
the property of the Tenant or the Tenant's estnte, but such tormination shall not release or discharge apy payment of

rent payable hereunder and then accrued, or any liabliity then accrued by reason of any agrecmcat or covenane hereip
cootained on the part of the Tenant, or the Tennat's lega) representatives,

case the Tennnt shall make any

Toentleth—In the event that the Tenant shall remaln in the demived premises after the expliration of the tarm of
this lease without having executed n new written lease with the Landlo

. Such holding over shall not constitute & re-
newal or extension of this lease, The Landlord may, at Its option, elect to treat the Tennut as one who hos not removed
at the end of hig term, and thereupon be entitled to all the ramedies aguinst the Tenant provided by iaw in that situatlon,

or the Landlerd may elect, at its option, to construe such holding over as a tenancy from month to month, subjeet to all
the terms and conditlons of this lense, exeept ag to duration thereof, and lo that event the Tenant shall pay monthly
rent {n ndvance at the rata provided heretn ag effective durisg the last month of the demised torm.

’
locnted shall be taken by
this lense, at the option of the
or to uny award of damagoes far

Tioenty-first.—1I¢ the property or any part thereof whereln the demised premlses are
pubdlic or quasi-pudlic authority under any power of eminent domaln or condemnation,

landlord, shall forthwith terminate and the Tennnt shall have no claim or Interest in
guch tnking.

Tioenty-scoond.—~Tbe Tevant bag this doy deposited with the Lovdloed the suw of $ 30,000.00 as sccurlty
for the full and falthful performance by the Tenant of all the terms, covenants and conditions of thls lease upon the
Tenant's part to Le perforined, which safd sum shall be returned to the Tenant aflter the time Axed as the expirntion of
tBe term bereln, provided the Tenant has fully and tulthfully carrled ont ai) of sajQ termx, covenants and congitions on
Tenant’s part to be performed. In the event of a bona fAde sale, subifect to this lens, the Landlord shnll have the right
to transfer the security to the vendes for the benefit of the Tennut and the Loandlord sball be vonsidered released by the
Tenant from all Hablity for the retnrn of such aecurity ; and the Tenant agrees to 100X Lo the nosy Lundlord solely for the
return of tbe sald seeurity, and it Is agreed that his shall apply 0o every transfer or assignnicnt made of the rocnrity
to a new Landlozd. The secnrity deposited under this lease shali not be mortgaged, asslgned or encumbered by the Ten.
ant without the written consent of the Landlord. The Landlord agrees to pay the Tenant annual
interest of the lower of 5% or Passbook rates on said security deposit. ¥k%
Twenty-third.—Any dlspute ariglng voder this leawe nhall he rettled Ly arbiteation. “Then Landiord and “Yemanc
shall each choose An arbjtrator, and the two arbitrators thus chosen oBall select & tbird arbitrator. The Bodings aad
award of the three arbitrators thus chosen shall be fnal and binding oa the parties heroto,

Ticenty-fourth~No rights are to he conferred npon the Tenant until thlx lenro has been signed by the Landorq,
aud an executed copy of the lease has been dellvercd to the Tenant,

Doentyfish-~Tho Loregoing rights and remedles are not intended to Lo exclusive but as additional to all rights,
and remedles the Landlord would otherwise have by law,

i

Twendy-sioth~—~All of the terms, covenants and conditions of this lease shall tnure to the Lenefit of and be binding
upon the respective heirs, executors, adwminlstrators, successors apd assigos of the partles bereto. However, in the eveat
of the death of the Tepant, I an Indlvidual,'the Landlord may, at its optlon, termlinate this Jease

by otitying the execu-
tor or admin{strator ot the Tenant ot the demised premlses.

Twentyacoenth—This lense nnd the obligation of Tenant to
eoants and agreements hereonder on part of Tenant to be perfornm

connectlon with agy rule, order or regulation of any department or subdivision thereof of any governmental agenecy or
by reagson of the conditions of supply and demand which have been or are affected by

Twenty-¢iphth.—This instroment ™A not be changed orally.
See attached rider made a part hereof.

tontorit] - poresrephs 3

“Frv  go
*  or certified

** With 2 copy to Bernard Wincig, Esq., 574 F:Lfi:h Ave., New York, New York 10036

*%% Landlord agrees to guarantee the security deposit during the term of its
ownership of the building pursuant to the terms of this Lease.

the day and
SOUTH' 17 ASSOC

. (SEAL)

'ERTIBLES, INC.

(SEAL)

‘Tenant I




* Rider to Lease dated Jow 30 , 1987 by and between South 17

Associates, as Landlor + and Route 17 Convertibles In¢c., as
Tenant

Twenty-ninths Tenant shall pay on the first day of each
month in advance a net base rental as follows:

A. Commencing July 1, 1987 thru March 31, 1988, Ten
Thousand Three Eundred Pifty Seven Dollars ($10,357.00) per
month,

B, Commencing April 1, 1988 thru March 31, 1989, Ten
Thousand Seven Hundred Porty Dollars ($10,740.00) per month.

4

: C. Commencing April 1, 1989 thru March 31, 199¢,

Eleven Thousand One Eundred Twenty Four Dollars ($11,124.00)
per month,

B ommencing April 1, 1990 thru March 31, 1%91
Eleven Thousand Five~Hundred Eight Dollars ($11,508.00) per
monthe.

B. Commencing April

;, 1991 thru MarTh—3

F. Commencing April 1, 1992 the higher of Twelve
Thousand Two Hundred Seventy Pive Dollars ($12,275.00) or Ten
Thousand Three Hundred Fifty Seven Dollars ($10,357.00) in-
¢reased by the change in the Consumer Price Index from April 1,
198; thru April 1, 1992 expressed as a percentage on a monthly
basgis. . ' '

G. On April ist of each year after 1992 until the
end of the Lease Term, the monthly rent calculated in "F* above
shall be increased by Three Hundred Eighty Four Dollars
($384.00) per month for'that twelve month period.

Thirtieth: This paragraph has bden' intentionally
omitted. ’

5,&«“ { % s MS?“:J‘
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Thirty-first: The Tenant understands and agrees that the
monthly rental due hereunder is payable on the first of each
month in advance and agrees that, if payment of such rent is
not received on or before the 10th day of each month, the
Tenant shall pay to the Landlord a "late charge” equal to 5% of
the monthly installment due. Such "late charge" shall become
additional rent payable with the next wonthly installment of
rent due hereunder. Tenant shall not be reponsible for a late
charge for the first two (2) late payments during the Lease
term until ten (10) days after notice.

Thirty-second: The Tenant covenants and agrees to pay to
the Landlord as additional rent) in addition to that provided
in the face hereof) the following:

A. An amount equal to 32.2% ("Tenant's Share") of all
taxes, general or special, all paublic rates, dues and special
assessments of every kind, including but not limited to proper-
ty taxes, water and sewer charges, which shall become due and
payable or which are to be assessed against or levied upon the
Landlord's Building and the land on which same is located, dur-
ing the term of this Lease.

An amount equal to the Tenant's Share of the

B‘
. Landlord’s insurance premiums for insurance coverage on the

subject premises referred to in Paragraph Thirty-third. 1In

- addition, if the insurance rate increases as a result of the

use or conduct of the Tenant, then in that event the Tenant
shall pay any such increase. However, if, as a result of the
Landlord's action in leasing the remaining portion of the Land-
lord*s Building to a third party, or as the result of any
assignment, or subletting by said party, his heirs, executors
administrators or assigns, the Landlord's insurance rate shall
be increased, then and in that' event the Tenant shall not be
liable for that increase in insurance rate.

‘ C. An amount egual to Tenant's share of the expense
ncurred by the Landloxrd in the operation, repair, replacement
and maintenance of the Landlord's Building and common areas of
Landlord's Land, including but not limited to grounds, land-
scaping, sidewalks, parking areas, outside lighting, exit
signs, driveways and an adninistration fee of eight (§) percent
of the total expenses as outlined in this paragraph 32. Land-
lord's mortgage interest expense shall not be an includable
expense,

D. Other expenses, charges, or penalties, which
during any term of this Lease sghall be levied, assessed, or
imposed by a governmental authority upon or with respect to, or
incurred in connection with possession, occupation, operation,
maintenance, repair and use of the Demised Premises by the

- Tenant, by the Borough of Paramus, or any governmental subdivi-

sion body or agency which replace the Borough of Paramus as the
applicable governmental body, it being intended that this Lease
shall yield to the Landlord the sumg specified as fixed rents
as provided in the face thereof as a net rental.

In the event that Tenant shall fail to make the above
payments of additioral rent when due, the Landlord shall be per-
mitted to make same and be entitled to payment therefor from
the Tenant within fifteen (15) days of writted demand therefor,
together with interest thereon at the rate of eighteen (18%)
percent annum, but no higher than allowed by law, until said
sum is paid. .

The parties agree that the initial estimate of the
Additional Rent required to be paid to the Landlord under Para-
graphs A, B and C above, is $695 and Tenant agrees to pay the
Landlord said sum as additional rent together with the monthly



.

fixed rental on the first of each month during the term hereof

in advance. Within sixty (60) days of the end of the calendar
Yyear, Landlord shall furnish Tenant with a complete accounting
for all expenses of the landlord’'s Building and Land with all
reasonable back-up required by Tenant. Landlord shall repay
any overpayment by Tenant or Tenant shall reimburse Landlord
for any underpayment upon receipt of said information.

Thirty~third: The Tenant, at Tenant's own cost and ex-
pense shall obtain from a company or companies authorized to do
business in the State of New Jersey or provide and keep in full
force for the benefit of the Landlord, during the term hereof,
general public liability insurance, insuring the Landlord
against any and all liability or claims of liability arising
out of, occasioned by or resulting from any accident or other-
wise in or about the leased premises, for injuries to any rer-
Son or persons, and for loss or damage to Lessor's personal
property or that property of any person or persons for not less
than $1,000,000,00, single limit. Such policy or policies
shall name Lessor as additional insured (except for Lessee's
contents coverage), and shall be satisfactory to Lesszor in form
and content., The Tenant shall provide evidence of such insur-

annual premium therefor initially prior to entering possession
and annually thereafter prior to each anniversary date.

buring the term herein, the Landlord may provide and
keep in force for its own benefit fire and extended coverage
insurance covering the building owned by the Landlord ("Land-
lord's Building®), of which the demised premises are a part as
well as liability coverage in amounts to be determined by the
Landlord. The Landlord shall submit a copy of the premium bill
to the Tenant and the Tenant shall pay to the Landlord an
amount equal to the Tenant's Share (as hereinafter defined) as
additional rent as hereinafter provided.

Thirty-fourth: If Tenant shall at any time be in default
gn the payment of any amounts to be paid by him hereunder, or

written notice, perform such other act on the part of Tenant to
be performed, in such manner and to such extent as Landlord nay

. deen desirable, and may pay any expenses incidental thereto.

All sums so paid by the Landlord and all costs and expenses in-
curred by the Landlord in connection with the performance of
any such act, together with interest thereon at the rate of 18%

Rent payable on demand. Pailure to make such payments of any
Addigional Rent due to the landlord on demand or within the

Thirty-fifth: fThe parties acknowledge that no Brokers
negotiated or was responsible for effecting the within Lease
except Wm. A. White/Tishman Bast Inc., whose commission is
subject to a separate agreement and each party represents to
each other and agrees to indemnify the other against and hold

harmless from any claim for any commission by any other Real
Estate Broker.

Thirty-sixth: Thig Lease shall not be recorded or filed
in the Bergen County Clerk's Office by the Tenant without the
Landlord's written consent and any attempt by Tenant to do so
shall constitute a default hereunder,

shall institute an action in a court of competent jurisdiction
for (or if the randlord is made a party defendant and as a

-3 @b



dismissed by the Landlord), and such sum shall be due ang
payable as additional rent hereunder, same to be payable prior
to the discontinuancy of any Summary Dispossess action, or, if

incurred in any other action, upon written demang by the
Landlord.

Thirty-ninth: There shali be no personal liability in re-
spect to any of the convenants or conditions of this Lease as
game shall or may be imposed upon the Landlord. The Tenant,

by the Landlord of any of the covenants or conditions of this
Lease, and, no other property or assets of the Landlord shall
be subject to levy, execution or other enforcement procedure
for the satisfaction of Tenant's remedies in the event of a
violation by Landlord of any provisions of this Lease or any
actions arising under this Lease.

Fortieth: fThe Tenant shall be responsible for all govern~
lental and. zoning approvals, including obtaining a Certificate
of Occupancy, fire, sanitation, and health~-code approval and
regulations of the municipality in which the Demised Presmises
is located. fTenant shall promptly cure all violations and hold
the Landlord harmless for any sums the Landlord is required to
pay on behalf of the Tenant to governmental agencies involving
the use and occupation of the Demised Presmies by the Tenant.,
If the Landlord is named in any board or bureau in which it is
alleged that there is a violation of any governnmental statute,
ordinance, rule or regulation, the obligation for the pex-
formance of which is the duty of the Tenant hereunder, the
Tenant agrees to pay to the Landlord the reasonable attorneys!
fees, costs and expenses incurred by the Landlord in the

avard required to be paid by the Landlord; such amount being
due and.payable as Additional Rent hereunder, If it is deter-
mined that a Certificate of Occupancy is not required in order
for the Tenant to use and occupy the Demised Premises, the

Tenant agrees to supply written evidence thereof to the
Landlord.

Forty-first: The Landlord shall not be required to make
any improvements to or repairs of the Demised Premises.

Porty-second: Landlord grants to Tenant, in common with
other tenantg and their agents and employees and customers and
persons doing work for or business with tenantg in the Land-
lord's Building the right to use the "common areas"™ consisting
of the parking areas, roadways, pathways, sidewalks, entrances
and exits designated by Landlord for common use in or about
Landlord's Building or the Landlord's Land. fThe Landlord shall
not be liable for any interruption in use by the Tenant of any
of the Common Areas.

A. The Landlord eshall have the right to expend, in its
Bole discretion, such sums as it deems necessary (1) to main-
tain and keep in good repair (including the making of any neces-
Bary replacements) all portions of the common areas serving the

e



Landlord's Building (including those in premises not leased to
Tenant); (ii) to keep the common areas reasonably free from
accumulated snow, ice and refuse, and open for use and fully
lighted during all business days from dusk until 10:00 P.M.;
(11i) to keep the curb cuts of the Landlord's Land angd to keep
the sidewalks and curbs, if any, adjacent to and immediately in
front of the Landlord's Land, in good condition and repair, and
reasonably free from accumulated snow, ice and refuse, and to
comply with all governmental requirements respecting same.

B. The common. areas shall be subject to the ex-
clusive control and managment of Landlord, and Landlord shall
have the right to establish, modify, change and enforce reles
and regulations with respect to the common areas and Tenant
agrees to abide by and conform with such rules and regulations.
The right of Tenant's employees, agents, representatives,
licensees and invitees to use the parking facilities shall
apply only while they are visiting or working in the Demised
Premises ‘or the premises of another Tenant in the Landlord's
Building. Tenant agrees that it and its officers and employees
will park their automobiles only in such of the parking areas
as Landlord from time to time designates for employees. Tenant
shall not park any trucks or delivery vehicles in the parking
areas. Landlord shall have the right to close any part of the
common areas for such time as may, in the opinion of Landlord's
counsel, be necessary to prevent a dedication thereof, or the
accrual of any rights in any person, or t¢ clean and repair the
same, and to close any part of the parking areas for such time
as Landlord deems necessary in order to discourage non~customer
parking and to do other things in the parking areas as Landlord
deems necessary for the benefit of the Landlord's Building.

Porty-third: Tenant agrees that at all times during the
term of this lease it shall comply with all rules and regula-
tions as are from time-to-time adopted by the Landlord, a copy
ofh:gich current rules and regulations are attached hereto as
Bx t 3. .

Landlord reserves the right to refuse admission to
the Landlord's Building, Landlord's Land and the demised premi-
ses, outside of ordinary business hours, to any person not
known to any watchman in charge or properly indentified; to
eject any person from the Landloxd's Land whose conduct, in
Landlord‘'s sole judgement, may tend to be harmful to the safety
and interests of the tenants and the property therein; to close
any part of the Landlord's Land during any riot or other
commotion where person or property may be imperiled.

Porty-fourth: The period of time during which Landlord is
prevented or delayed in the performance of the making of any
improvements or repairs or fulfilling any obligation required
under this lease due to delays caused by fire, catastrophe,
strikes, or labor trouble, civil commotion, acts of God or the
public enemy, governmental prohibitions or requlations, or
inability or difficulty to obtain materials, or other causes
beyond Landlord's control, shall be 2dded to Landlord's time
for performance thereof, and Landlord shall have no liability
by reason thereof.

Porty-£ifth: Within ten {(10) days after request therefor
by Landlord, Tenant agrees to Geliver in recordable form a cer-
tification to any proposed mortgagee, trustee or purchaser, cer-
tifying that this lease is in full force and effect and that
there are no defenses or offsets thereto, or stating those
claimed by Tenant. Any certification required of Tenant here~-
under shall be prepared by Landiord and submitted to Tenant for
its signature.

Porty-sixth: The Tenant represents to the Landlord that
the purpose for which it intends to use the demised premises do
not include the use of "Hazardous Substances" and/or "Hazardous
Waste® as defined in the New Jersey Environmental Cleanup Re-
sponsibility Act (N.J.8.A. 13:1K-6 et seq.) ("ECRA"), and it



covenants and agrees that it shall not maintain or operate in
the demised premises an *Industrial Establishment" as defined
in ECRA (together with the rules and requlations of the Depart-
ment of Environmental Protection issued in connection there-
with) ("pgp Regulations"), and to indemnify the Landlord

as a result of the violation of ECRA and/or the DEp Regulations
by the Tenant.

Porty-seventh: No agreement to accept a surrender of the
demised premises ghall be valid unless in writing signed by
Landlord. The delivery of keys to any employee of Landlord or
fo Landlord's agents shall not operate as termination of the
lease or a surrender of. the premises, The failure of the Land-

breach. No provision of this lease shall be deemed to have
been waived by Landlord, unless such waiver pe in - writing sign~
ed by Landlord, No payment by Tenant or receipt by Landlord of

modify, or discharge it in whole or in part, unless such agree-
ment is in writing and signed by the party against whom enforce-
" ment of the change, modification or discharge is sought.

Porty-eighth: If for any reason whatsoever Landlord shall
be unable to give Possession of the demised premises on the
‘date of the commencement of the term hereof, Landlord shall not
be subject to any liability for thé failure to give possesgion
on said date. Under such circumstances, the rent served ang

tend the term of this lease, If as a result of the Landlord
being able to give possession of the whole premises on said

possession of the whole premises is given or the premises are
availabe for occupancy by the Tenant, which rent shall be in an
amount in proportion to the square footage so occupied.

Forty-ninth: Tenant shall be entitled to its proportion~-
ate share (32.2%) of the allowable signage on the front facade
of the building., Tenant will further be entitled to use the
slde facades, rear facade and pylon sign equally in conjunction
with other tenants in the building. The Landlora reserves the
right to approve all signage prior to installation with regards
to type, color, location and installation,

i Piftieth: fTenant agrees to submit to Landlord, prior to
beginning installation, a plan in reasonable detail showing the

It is understood that the finish in the public area’ must be of
a first class nature ang Landlord shall have the right of hig
sole diseretion to approve said installation. Tenant shall
have the further responsibility to redecorate the Denised
Premises at Porty (40) month intervals (by 1/1/91 ang 7/1/94),
Said redecoration shall be done 80 that after its completion

ed
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cancel the Lease ang recapture the premises. .In the event of
any sublet the Tenant shall remain primarily liable under this

Fifty-ninth: 1t ig understood and agreed that the pre-
vailing party in any litigation brought under the terms of this
Lease shall be entitled to reasonable attorney's fees.

Sixtieth: Notwithstanding anything to contrary contained
herein, the Payment of rent and additional rent shall commence
thirty(30) days afrer the required work to be done by Lardlord
which is to ineclude the installation of storefront.

W\



EXHIBIT 3

RULES ANWD REGULATIONS

Tenant agrees that at all times during the term of this lease
it shall: : ‘

l. Reep the demised premises and all show windows and
signs and any loading dock and other areas allocateg for the
Sole use of Tenant in good, neat ang ¢lean condition,

2, Keep its display windows and illuminated signs elec-
trically lighted during such periods of time as may from time
to time be required by Landlord or substantially all other re-
tail businesses on Landlord’'s Lang,

3. Purnish to Landlord in writing the license numbers of
the vehicles of Tenant ang its officers ang enployees,

4. Remain opven for business at least eight (8) hours per
day, five (s) days per week,

times and places Specified by Landlord and shall be removed at
Tenant's expense by a contractor approved by Landlord.

6. Not permit any
Jure the Landlord's Building or itg equipment or be a nuisance
to other tenants; nor keep merchandise on Or obstruct the side-
walks or areag outside of the demised Premises; nor conduct or
permit any fire, bankruptcy, auctien or going-out—of—business
sale; nor burnp any rubbish in or about the demised Premises;
nor change the exterior color of the demised pPremises or the
color, size, illumination or location of any sign previously
approved by Landlord; nor install or employ any exterior light~-

ing, shades, awnings or advertising device.

7. Not install radio or television or other similar de-
vice without, in each instance, Landlord's prior consent ip
vriting. No aerial or other device for receiving radio or
television Programs shall be erected in the roof or exterior
walls of the demised Premises, or within the shopping center
without, in each instance, the written consent of Landlord.
Any aerial or other device so installegd without such written

8. Not use loudspeakers, television receivers, phono~
graphs, radios or Other evices in a manner so that the sape or
any of them are heard or Seen outside of the demised premises.

9. Keep the premises at a temperature sufficiently high
to prevent freezing of water in pipes and fixtures.

10. Reep the outside areas immediately adjoining the de-
nised premises clean and free £rom snow, ice, dirt ang rubbish

and not place or permit any obstructions or merchandise in any
of such areas.

1l. Not use NOr permit the use of the plumbing facilities
for any other Purpose that for which they are constructed.

12. use, at Tenant's cost, such pest extermination con-
tractor as Landlorg may direct or approve and at such intervals
as Landlorgd may require,

13. Use, at Tenant'sg cost, such window cleaning and store
maintenance contractor as Landlorg may direct or approve,

14. Not use nor bermit the use of any portion of the de-
mised pPremises as sleeping or living quarters or for the keep~
ing of any live animals, fish or birds. :




1. That it doeg hereby unconditionauy and absolutely guarantee to Ouner
the ful1, prompt and complete payment by Tenant of the rent and a1l other sums
under the Lease and the full, Prompt and conplete performance
by Tenant™ of all and singular the terms, coven r conditions ang provisions
in the reage required to be performed by Tenant,

formance in a0y respect by Tenant mnder the Lease, Owner may proceed and have -
right of action solely against either @Garantor or Tenant or jointly againgt
ani

awendment:, ge or extension of any of the
terms, covenants, or conditions of the Lease which Tenant and Owner may here-
after make, or any forbearance, delay, neglect or failure on the part of Owner
in enforeing any of the terms, covenants, canditions or provisions of the
Lease, shall not in any way affect, impair or discharge Quarantor's uncon-
ditional Hability to Owner bereunder, nor shall @arantor's 1iability here-
under be impaired, affected or discharged by any act done or omitted ko be done
oI by any waiver by either Owner or -Tenant:, notwithstanding that Guarantor may
not have consented thereto or my not have notice Oor knowledge thereof,

with the enforcement of this Guaranty, Guarantor sha)) pay reasonable
attorney's fees and all court cogts incurreq by Owmer, if Owner prevails.

Executed the date first above written,
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A This LEASE EXTENSION AGREEMENT ("Agreement"), madethe ¥ < of
April; 1997 between SOUTH 17 ASSOCIATES, a New Jersey General Partnership, (hereinafter
called the "Landlord"), and ROUTE 17 CONVERTIBLES, INC., a New Jersey Corporation,
' (hereinafter called the “Tenant") and JENNIFER CONVERTIBLES, INC., & Delaware
Corporation, (hereinafter called the "Guarantor")

WHEREAS, the Tenant now occupies certain premises located at 185 Route 17
South, Paramus, New Jersey, (hercinafter the "Premises") under a Lease Agreement with South
17 Associates dated June 30, 1987 (hereinafter the "Lease"); and

WHEREAS, the Guarantor now guaranties the performance of the Tenant's
obligations under a Guaranty of Lease ("Guaranty") dated June 16, 1987; and

WHEREAS, the Tenant has requested to extend the term of the Lease and the
Landlord has agreed and consented thereto, and the Guarantor has agreed and consented thereto;

IT IS THEREFORE AGREED in consideration of such terms and conditions as
heteinafter sét forth:

L. All of the recitals set forth above shall be deemed a part of this Agreement,

2. The term of the Lease is extended for Five (5) years commencing May 1, 1997
and ending on April 30, 2002.

3. Commencing May 1, 1997, the Tenant shall pay on the first day of each month
in advance a net base rental as follows; :

Dates Monthly Net Base Rental

May 1, 1997 to April 30, 1998 $11,458.34
May 1, 1998 to April 30, 1999 $11,802.08
May 1, 1999 to April 30, 2000 $12,156.15
May 1, 2000 to April 30, 2001 $12,520.83
May 1, 2001 to April 30, 2002 . $12,896.45

4. During the term of this Lease Extension, Guarantor shall guaranty, pursuant to
the Guaranty, Tenant's performance and obligations under the Lease provided that Guarantor's
liability shall be limited to six (6) months of Tenant's obligations under the Lease, except as
provided for in Paragraph S below. In other words, during the term of this Lease Extension,
Guarantor guarantees at least six (6) months of Tenant's obligations under the Guaranty and
Lease. ' ‘

5. Regardless of anything herein to the contrary, Guarantor will continue to
guaranty Tenant's obligations under the Guaranty and Lease through October 31, 1998. The
provisions of this paragraph are in addition to those in Paragraph 4 of the Lease Extension above.
By way of example only, if Tenant should stop performing its obligations under the Lease as of
December 31, 1997, Guarantor's liability under the Guaranty would extend through Octaber 31,
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1998, But if Tenant stopped performing its obligations under the Lease as of July 31, 1998,
Guarantot's obligations would extend for six (6) months through January 31, 1999.

6. Except for the foregoing, all of the terms, covenants, guaranties, conditions and
agreements set forth in the Lease shall remain in full force and effect and shall bind the

respective parties hereto.

7. The parties executing this Agreement warrant and represent that they are

authorized to do so.

Witness

Attest:

Attest:

SOUTH 17 ASSOCIATES
Landlord

By,

Oiudith Gréjberg, Parfner
By

-
S

. ?“_AJ P ~. &':v'l_lgy_l N
Eugene Kalkin, Partner

ROUTE ,",(’JONVERTIBLES, INC.
Tenant /-
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SECOND LEASE EXTENSION AGREEMENT

aThis SECOND LEASE EXTENSION AGREEMENT ("Agreement"),
madethe_ ¥~ of M 2002 between SOUTH 17 ASSOCIATES, a New
Jersey General Partnership, (hereinafier called the "Landlord"), and ROUTE 17
CONVERTIBLES, INC,, a New Jersey Corporation, (hereinafter called the "Tenant")
and JENNIFER CONVERTIBLES, INC., a Delaware Corporation, (hereinafter called
the "Guarantor") :

WHEREAS, the Tenant now occupies ceftain premises located at 185
Route 17 South, Paramus, New Jersey, (hereinafter the “Premises") under a Lease
Agreement with South 17 Associates dated June 30, 1987 and a Lease Extension
Agreement dated May 30, 1997 (hersinafter the "Lease"); and

WHEREAS, the Guarantor now guarantics the performance of the
Tenant's obligations under a Guaranty of Lease ("Guaranty") dated June 16, 1987; and

WHEREAS, the Tenant has requested to extend the term of the Lease and
the Landlord has agreed and consented thereto, and the Guarantor has agreed and
consented thereto;

IT IS THEREFORB AGREED in consideration of such terms and
conditions as hereinafter set forth:

1. All of the recitals set forth above shall be deemed a part of this
Agreement,

2. The term of the Lease is extended for Ten (10) years commencing
May 1, 2002 and ending on April 30, 2012,

3. Commencing May [, 2002, the Tenant shall pay on the first day of
each month in advance a net base rental as follows:

Dates Monthly Net Base Rental
May 1, 2002 to April 30, 2003 $11,507.50
May 1, 2003 to April 30, 2004 $11,891.08
. May 1,2004 to April 30, 2005 $12,274.67
May 1, 2005 to April 30, 2006 $12,658.25
May 1, 2006 to April 30, 2007 $13,041.83
May 1, 2007 to April 30, 2008 $13,425.42
May 1, 2008 to April 30, 2009 $13,809.00
May 1, 2009 to April 30, 2010 $14,192.58
May 1, 2010 to April 30, 2011 $14,576.17

May 1, 2011 to April 30, 2012 $14,959.75



As of May 1, 2002, Landlord shall be responsible for the
maintenance, repair and replacement of the roof of the Premises,

Tenant shall obtain and pay for a maintenance service contract for
the Premises’ HVAC units with a reputable contractor throughout
the term of this Lease. Tenant shall be responsible for all regular
costs to maintain the HVAC units. Tenant will supply Landlord
with a copy of such maintenance contracts, If Tenant fails to
obtain the maintenance contract for the HVAC units, the Tenant
shall be in default under its Lease and Landlord may obtain such
HVAC maintenance contracts as it deems necessary at Tenant’s
sole cost and expense. So long as Tenant maintains in place the
HVAC service contracts, Landlord shall be responsible for any
capital replacements required to the HVAC units,

Landlord shall return to Tenant the thirty thousand dollar
($30,000.00) security deposit Tenant has with Landlord as a rent
credit of $3,000.00 per month commencing with the May 1, 2002
rent payment and ending with the February 1, 2003 rent payment.
Thereafter, Landlord and Tenant shall have no further obligation to
each other regarding any security deposits under the Lease.

During the term of this Lease Extension, Guarantor shall guaranty,
pursuant to the Guaranty, Tenant's performance and obligations
under the Lease provided that Guarantor's lability shall be limited
to six (6) months of Tenant's obligations under the Lease, except as
provided for in Paragraph 8 below, In other words, during the term
of this Lease Bxtension, Guarantor guarantees at least six (6)
months of Tenant's obligations under the Guaranty and Lease.

Regardless of anything herein to the contrary, Guarantor will
continue to fully guaranty Tenant's obligations under the Guaranty
and Lease through October 31, 2003. The provisions of this
paragraph are in addition to those in Paragraph 7 of the Lease
Extension above. By way of example only, if Tenant should stop
performing its obligations under the Lease as of December 31,
2002, Guarantor's liability under the Guaranty would extend
through October 31, 2003. But if Tenant stopped performing its
obligations under the Lease as of July 31, 2003, Guarantor's
obligations would extend for six (6) months through J anuary 31,
2004.

Except for the foregoing, all of the terms, covenants, guaranties,
conditions and agreements set forth in the Lease shall remain in
full force and effect and shall bind the respective parties hereto.



10.  The parties executing this Agreement warrant and represent that
they are authorized to do so.

IN WITNESS WHEREOF, the parties have hereunto sct their hands and seals to
this Second Lease Extension, or caused these presents to be signed by their proper
corporate officers and caused their proper corporate seals to be hereunto affixed, as of the

day and year first above written,

WITNESS SOUTH 17 ASSOCIATES
Landlord

ﬁ — _
(/{L;W{_, / o By A
{ Judith foenberg, Partner
Eugex Ka }Ein, Partner

| S—
JENNIF RTIBLES, INC.
Guaran - ‘
[




SOUTH 17 ASSOCIATES
THIRD LEASE MODIFICATION AGREEMENT

This THIRD LEASE EXTENSION AGREEMENT ("Agreement"), made
the of March, 2009 between SOUTH 17 ASSOCIATES, (hereinafter called the
"Landlord"), and ROUTE 17 CONVERTIBLES, INC., a New Jersey Corporation,
(hereinafter called the "Tenant") and JENNIFER CONVERTIBLES, INC., a Delaware
Corporation, (hereinafter called the "Guarantor")

WHEREAS, the Tenant now occupies certain premises located at 185
Route 17 South, Paramus, New Jersey, (hereinafier the "Premises”) under a Lease
Agreement with South 17 Associates dated June 30, 1987, a Lease Extension Agreement
dated May 30, 1997 and a Second Lease Extension Agreement dated March 8%, 2002
(hereinafter the "Lease"); and

WHEREAS, the Guarantor now guaranties the performance of the
Tenant's obligations under a Guaranty of Lease ("Guaranty") dated June 16, 1987; and

WHEREAS, the Tenant has requested to modify the terms of the Lease
and the Landlord has agreed and consented thereto, and the Guarantor has agreed and
consented thereto;

IT IS THEREFORE AGREED in consideration of such terms and
conditions as hereinafter set forih:

1, All of the recitals set forth above shall be deemed a part of this
Agreement,

2. Commencing November 1, 2008 and continuing through the end of
the Term, the Tenant shall pay on the first day of each month in
advance a net base rental as follows:

Dates Monthly Net Base Rental
November 1, 2008 to April 30, 2012 $11,600.00

3. Landlord shall not charge a late fee on the Rent until the Rent is
forty-five (45) days past due.

4, Landlord shall have the right to terminate the Lease on one
hundred and twenty (120) days advance written notice
{“Termination Notice”), If Landlord provides the Termination
Notice, the Lease shall automatically terminate on the 120 day
(“Termination Date”) afler the notice and shall vacate the Premises
by the Termination Date,



5. Except for the foregoing, all of the terms, covenants, guaranties,
conditions and agreements set forth in the Lease shall remain in
full force and effect and shall bind the respective parties hereto.

6. The parties executing this Agreement warrant and represent that
they are authorized to do so.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals to
this Third Lease Extension, or caused these presents to be signed by their proper
corporate officers and caused their proper corporate seals to be hereunto affixed, as of the
day and year first above written.

WITNESS SOUTH 17 ASFOCIATES
ey
Jeffhdy Greenberg, Partner
test ROUTE 17 CO TIBLES, INC.

[y A L__/ Lt

ATTESY: CON R’I‘IBLES, INC,
Guar
' _ &t.- V {




EXHIBIT B



COPY

ASSIGNMENT OF LEASE AGREEMENT
This Assignment is made, effective as of the 1% day of September, 2000, by and
between Route 17 Convert,i.b'les,' Int., aNew J ersey corporation with corporate offices at 419
Crossways Park Drive, Woodbury, New Ybrk, 11797 (hereinafter referred to as “Assignor”) and
Jennifer Convertibles, Inc., a Delaware corporation, with corporate offices at 419 Crossways
Park Drive, Woodbury, New York, 11797 (hereinafter referred to as “Assignec”).

WITNESSETH:

WI-iEREAS, South 17 Associates, the address of which is c/o Heritage
Management Co., LLC, 50 West Ridgewood Avenue, Ridgewood, New Jersey, as Landlord
("Landlord"), demised certain premises located at a portion of a one story building known as 185
Route 17, Paramus, New Jersey (the "Premises") to Assignor, as tenant, pursuant to a certain
Lease dated as June 30, 1987; and

WHEREAS, Assignor desires to assign the Lease to Assignee and Assignee
desires to acquire all of Assignot’s rights under the Lease pursuant to the terms of this
Assignment,

AGREEMENT:

NOW, THEREFORE, for Ten ($10.00) Dollars and other valuable
consideration, receipt which is mutually acknowledged by both parties, the parties hereto agree as
follows: ,

1. Assignor hereby transfers and assigns to Assignee all of Assignor’s right,
title and interest together with any Security Deposit, and any accrued interest thereon, and
obligations in and to and under the Lease, and any and all amendments, modifications, and
extensions thereto, effective as of the date hereof .

2. This Assignment shall be binding on and inure to the benefit of Assignor
and Assignee and their respective successors and permitted assigns.

3. Asamaterial inducement to Assignee to execute and deliver this

Agreement, Assignor represents to Assignee the following :




(a) As of the date hereof, Assignor has not entered into any other
Agreement to assign or sublet all or any portion of the Premises for any period during any part of
the term of the Lease from and after this Date and has not granted any rights or options
to any third party with resp_ec't to the Premises which exist as of the date hereof;

®) The Lease Agreement is in full force and effect, and all of the
terms, conditions, and promises of the lease have been complied with. As of the delivery of
possession, there shall be no default under the Lease for the payment of fixed rent or additional
rent due up until the delivery of the Premises (the "Delivery Date);

(¢ As of the Delivery Date, there shall be no monefary default by
Assignor;

d The provisions of this Section shall survive the closing of this
Agreement; and '

® Assignor has full power and authority to assign the Lease in
accordance with this Agreement. The party executing this Agreement is authorized to bind
Assignor and this Agreement will not violate any law, court orders or other Agreerhents. This
provision shall not apply to any representations in connection with consent requirements under
the Lease.

4.  Asaninducement for Assignor entering into this Agreement, Assignee

further agrees to assume any and all obligations under the Lease after the Delivery Date.

N SS WHERBOF, Assignor and Ass1gnee have executed this Agreement
as of the Zf/day 4272000,
. ROUTE W

CONSENTED TO: HarféyG eenﬁél’ President
q /L 4 ]
SOU OCIAZES JENNIFER CONVERTIBLES, INC., Assxgnee
dc ey G-cu,u(av»)/

Ramx Abada, Secrefary

2




STATE OF NEW YORK )
ss:

COUNTY OF NASSAU)

On the_yg day oaw-;’/ Cuaf? 2000, before me personally came Harley

Greenfield, to me known, who, beifig by me duly sworn, did depose and say that he is the
President of Route 17, Convertibles, Inc, (Assignor), the corporation described in and which
executed the foregoing instrument; and that he signed his name thereto by order of the Board of
Directors of said corporation,

Notary Public

STATE OF NEW YORK )
ss:

COUNTY OF NASSAU)
On the )/%w of Q‘//] LS, 2000 before me personally came Rami Abada, to

me known, who, being by me duly sfvorn, did depose and say that he is the Secretary of Jennifer
Convertibles, Inc. (Assigneg), the corporation described in and which executed the foregoing
instrument; and that he signed his name thereto by order of the Board of Directors of said

corporation.

AN
Notary Public

SANDRA M. SARCONA
Notary Public State of New York
No.O1SA47264567

Qualified in Nessau Cou
Commission Expires Moy 33419490 N

HAHOMB\WPDOCVenniferAssignments\sonte] 7.asm



EXHIBIT C



HERITAGE MANAGEMENT COMPANY, L.L.C. ‘

10/6/2010
User: NANNETTE

| OCCUPANT LEDGER i

Unit Reference Number @ S17-2 ) Occupant Type . CURRENT
Property Name : SOUTH 17 ASSOCIATES Tenant Id 1 13323000052
Co. Name RT 17 CONVERTIBLES Phone Number  : (516) 496-1900
Addressl : 185 ROUTE 17 SOUTH Cell Number

Address2 : Fax Number

City, State, Zip : Paramus, New Jersey 07652 Unit Number HE ¢

D/B/AName : REDept@jennifer

Email Address
This Tenant has no Lease Options

| Chronological History

Charge

Date Code Charge Description Amount Balance
12/01/2008 RNT MONTHLY BASE RENT 11,600.00 11,600.00
12/01/2008 CAM  COMMON AREA & MAITENANCE 3,400.00 15,000.00
12/08/2008 CAM  Pymt. Batch 415 Check 60635 -11,688.37 3,311.63
12/08/2008 RNT Pymt, Batch 415 Check 60635 -3,311.63 0.00
01/01/2009 RNT MONTHLY BASE RENT 11,600.00 11,600.00
01/01/2009 CAM  COMMON AREA & MAITENANCE 3,400.00 15,000.00
02/01/2009 RNT MONTHLY BASE RENT 11,600.00 26,600.00
02/01/2009 CAM  COMMON AREA & MAITENANCE 3,400.00 30,000.00
02/2412009 CAM  Pymt. Batch 617 Check 061309 -15,000.00 15,000.00
03/01/2009 RNT MONTHLY BASE RENT 11,600.00 26,600.00
03/01/2009 CAM  COMMON AREA & MAITENANCE 3,400.00 30,000.00
03/10/2009 CAM  Pymt. Batch 653 Check 62055 -11,688.37 18,311.63
03/10/2009 RNT  Pymt. Batch 653 Check 62055 -3,311.63° 15,000.00
04/01/2009 RNT MONTHLY BASE RENT 11,600.00 26,600.00
04/01/2009 CAM  COMMON AREA & MAITENANCE 3,400.00 30,000.00
04/07/2009 CAM  Pymt. Baich 763 Check 63679 -15,000.00 15,000.00
05/0172009 RNT MONTHLY BASE RENT 11,600.00 26,600.00
05/01/2009 CAM  COMMON AREA & MAITENANCE 3,400.00 30,000.00

5/15/2009 LAT LATE CHARGE 750.00 30,750.00
06/01/2009 RNT MONTHLY BASE RENT 11,600.00 42,350.00
06/01/2009 CAM  COMMON AREA & MAITENANCE 3,400.00 45,750.00
06/09/2009 CAM  Pymt. Batch 922 Check 065075 -22,190.33 23,559.67

6/15/2009 CAM  LATE CHARGE 427.98 23,987.65

07/0172009 RNT  MONTHLY BASE RENT 11,600.00 35,587.65
07/01/2009 CAM  Pymt. Batch 984 Check 65790 ~15,400.00 20,187.65
07/01/2009 CAM  COMMON AREA & MAITENANCE 3,400.00 23,587.65

7/15/2009 LAT  LATE CHARGE 42938 24,017.03
08/01/2009 RNT  MONTHLY BASE RENT 11,600.00 35,617.03
08/01/2009 CAM  COMMON AREA & MAITENANCE 3,400.00 39,01 7.03
08/1172009 CAM  Pymt. Batch 095 Check 066632 -15,400.00 23,617.03

8/18/2009 LAT  LATE CHARGE 430.85 24,047.88
09/01/2009 RNT  MONTHLY BASE RENT . 11,600.00 35,647.88

COMMON AREA & MAITENANCE 3,400.00 39,047.88

09/01/2009 CAM




09/03/2009 CAM
9/15/2009 CAM
10/01/2009 RNT
10/01/2009 CAM
10/02/2009 CAM
11/01/2009 RNT
11/01/2009 CAM
11/15/2009 LAT
12/01/2009 RNT
12/01/2009 CAM
12/01/2009 CAM
12/1512009 LAT
01/01/2010 RNT
01/01/2010 CAM
1/15/2010 LAT
02/01/2010 RNT
02/01/2010 CAM
2/15/2010 LAT
2/16/2010 CAM
02/17/2010 CAM
03/01/2010 RNT
03/01/2010 CAM
03/10/2010 CAM
03/17/2010 CAM
3/15/2010 CAM
04/0172010 RNT
04/01/2010 CAM
4/15/2010 LAT
05/01/2010 RNT
05/0172010 CAM
5/15/2010 LAT
06/01/2010 RNT
06/01/2010 CAM
6/15/2010 LAT
07/0172010 RNT
07/01/2010 CAM
7/15/2010 LAT

Pymt. Batch 151 Check 66741

Pymt. Batch 183 Check 67824
MONTHLY BASE RENT
COMMON AREA & MAITENANCE
Pymt. Batch 249 Check 68336
MONTHLY BASE RENT

COMMON AREA & MAITENANCE
LATE CHARGE

MONTHLY BASE RENT

Pymt. Batch 377 Check 69020
COMMON AREA & MAITENANCE
LATE CHARGE

MONTHLY BASE RENT
COMMON AREA & MAITENANCE
LATE CHARGE

MONTHLY BASE RENT
COMMON AREA & MAITENANCE
LATE CHARGE

2009 CAM ADJUSTMENT

Pymt. Batch 564 Check 071473
MONTHLY BASE RENT

COMMON AREA & MAITENANCE
Pymt. Batch 629 Check 72107

Pymt. Batch 660 Check 72354

LATE CHARGE

MONTHLY BASE RENT
COMMON AREA & MAITENANCE
LATE CHARGE

MONTHLY BASE RENT

COMMON AREA & MAITENANCE
LATE CHARGE

MONTHLY BASE RENT

COMMON AREA & MAITENANCE
LATE CHARGE

MONTHLY BASE RENT 7/1/10-7/19/10
COMMON AREA & MAITENANCE 7/1/10-72/19/10

LATE CHARGE

-15,400.00
-15,400.00
11,600.00
3,400.00
-15,400.00
11,600.00
3,400.00
392.39
11,600.00
-15,400.00
3,400.00
392.01
11,600.00
3,400.00
1,161.61
11,600.00
3,400.00
1,969.69
10,971.80
-15,400.00
11,600.00
3,400.00
-30,800.00
-15,400.00
36822
11,600.00
3,400.00
1,082.43
11,600.00
3,400.00
1,886.55
11,600.00
3,400.00
2,730.88
7,023.56
2,058.64
3,321.54

23,647.88

8,247.88
19,847.88
23,247.88

7,847.88
19,447.88
22,847.88
23,240.27
34,840.27
19,440.27
22,840.27
23,232.28
34,832.28
38,232.28
39,393.89
50,993.89
54,393.89
56,363.58
67,335.38
51,935.38
63,535.38
66,935.38
36,135.38
20,735.38
21,103.60
32,703.60
36,103.60
37,186.03
48,786.03
52,186.03
54,072.58
65,672.58
69,072.58
71,803.46
78,827.02
80,885.66
84,207.20




EXHIBIT D



Jennifer Convertibles, Inc. - Rejection Damages for Lease with South 17 Associates

Jennifer - Remaining Rent Obligations

Rejection Damages Pursuant to 502(b)(6)

10/15/10 - 10/31/10 (Base Rent) $6,361.29 1 year = $180,000.00 {($11,600 + $3,400) x 12 mo.)
11/1/10 - 4/30/12 (Base Rent - 18 mo.) $208,800.00 15% of Remaining term = $41,733.87

10/15/10 - 10/31/10 (Additional Rent) $1,864.50 Rejection Damages Owed = $180,000.00

11/1/10 - 4/30/12 {Additional Rent - 18 mo.)  [$61,200.00

Remaining Term Total = $278,225.79




123 Prospect Street
Post Office Box 627

Ridgewood, New Jersey 07451
I Q l A T. 201-251-9700
CAPITAL GROUP\V F: 201-251-9009

www.HeritageCapitalGroup.net

October 21, 2010

Via Federal Express

BMC Group, Inc.

Attn: Jennifer Convertibles Claims Processing
18750 Lake Drive East

Chanhassen, MN 55317

Re:  Proof of Claim
Jennifer Convertibles, Inc.

To Whom It May Concern:
Please find enclosed an original Proof of Claim against the above referenced Debtor.

Additionally, please find enclosed a self-addressed, stamped envelope and a copy of the Claim.
Kindly return a time-stamped copy to us for our records.

If you have any questions, please feel free to contact us.

Sincerely,
SOUTH 17 ASSOCIATES

Jeffrey (hreenberg

/bmt
Enclosures




