B 10 (OfTicial Form 10) (04/10 Agent Modified)

UNITED STATES BANKRUPTCY COURT SOUTHERN DISTRICT OF NEW YORK PROOF OF CLAIM

Name of Debtor: Case Number:

Jennifér Convertibles, Inc. 10-13779

NbTE: This form should not be used to make a claim for an administrative expense arising after the commencement of the case. A request for payment of an

B ) administrative expense may be filed pursuant to 11 U.S.C. § 503. . .

Name of Creditor (the person or other entity to whom the debtor owes money or property): 1 Check this box to indicate that this
Jennifer Convertibles, inc. . o claim amends a previously filed

Name and address where notices should be sent: RECEi i 7 E IS claim.

Crown Credit Company

i Court Claim Numb
Attn: Rodney.J. Hinders i
02 S. Washington St
:\Jew Brema:nl,nggrLSBSS DCT 2 2 anl‘

Telephone number:  419.629.2220 Filed on:

BMC GROUP

Name and address where payment should be sent (if different from above): 3 Check this box if you are aware that
anyone ¢lse has filed a proof of claim
relating to your claim. Attach copy of
statement giving particulars,

Telephone number: 3 Check this box if you are the debtor

. ) . ) . . . L __or.trustee in this case.

1. Amount of Claim as of Date Case Filed: $_14,000.00 5. Amount of Claim Entitled to
Priority under 11 U.S.C, §507(a). I

If all or part of your claim is sccured, complete item 4 below; however, if all of your claim is unsecured, do not complete any portion of your claim falls in

item 4. one of the following categories,
check the box and state the

If all or part of your claim is entitled to priority, complete item §. amount,

U Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach itemized | Specify the priority of the claim,

statement of interest or charges. .

O Domestic support obligations under

2. Basis for Claim: __| d lift trucks, batteries, chargers 11 U.S.C. §507(a)(1){(A) or (a)(1)(B).
(See instruction #2 on reverse side.) . o
3. Last four digits of any number by which creditor identifies debtor: [ Wages, salaries, or commissions (up
to $11,725*) eamned within 180 days
3a. Debtor may have scheduled account as: beip{e filing of tl:ne bankruptcy X
) (See instruction #3a on reverse side.) ) ! petition or cessation 91‘ the chbtor s
4. Secured Claim (See instruction #4 on reverse side.) busu(\:ess, :)v;uche;/er is earlier ~ 11
Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested U.S.C. §507 (a)(4).

information. -
O Contributions to an employee benefit

Nature of property or right of sctoff: O Real Estater 71 Motor Vehicle plan - 11 US.C. §507 (a)(5).

& Other jeased equipment

ibe: .
Describe O Up to $2,600¢ of deposits toward
Value of Property:$_14,000.00 Annual Interest Rate % purchase, lease, or rental of property
— or services for personal, family, or
Amount of arrearage and other charges as of time case filed included in secured claim, ?:)‘(’;;h"'d use— 11 US.C. §507

if any: is fi fection: UCC-1
ifany:$ .~ Basis for perfection O Taxes or penalties owed to
Amount of Secured Claim: §__14,000.00 A t Unisecured: $ (g:)\(/;;nmental units =11 US.C. §507

6. Credits: The amount of all payments on this claim has been credited for the purpose of making this proof of claim. D Other - Specify applicable paragraph

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase of 11 US.C. §507 (a)().
orders, invoices, itemized statements of running accounts, contracts, judgnents, mortgages, and security agreements. . . .
You may also attach a summary. Attach redacted copies of documents providing evidence of perfection of Amount entitled to priority:

a security interest. You may also attach a summary. (See instruction 7 and definition of “redacted” on reverse side.)

3
DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER . . ”
SCANNING. Amounis are subject to adjustment on
. 4/1/13 and every 3 years thereafter with
If the documents are not available, please explain: respect fo cases commenced on or after
the date of adjustment. .
| FOR COURT USE ONLY
Date: Signature: The person filing this claim must sign it. Sign and print name and title, if any, of the creditor ¢ .
10/21/2010 other person authorized to file this claim and state address and telephone number if different from the notic Jennifer Convertibles
address above. Attach copy of power of attorney, if any. ""I"”I'“l” I " III
00268
Robert G. Hanseman, Attorney & Agent J l )

Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571.



Jennifer Convertibles, inc.

Lease Schedule No. Unit Description Fair Market Value
35647/40042689 2 Crown, 155P48TT-360, sn: 1a300844, 1a300845 $7,000

2 Deka Batteries, 12-125-15, sn: 2885BP, 2886BP
2 Ametek Chargers, 880M1-12, sn: 106CS35695, 106CS35696

35813/40042929 1 Crown, 155P48TT-360, sn: 1a300785 $3,500
1 Deka Battery, 12-125-15, sn: 2884BP
1 Ametek Charger, 880M1-12, sn: 106CS38516

36431/40043686 1 Crown, 15SP48TT-360, sn: 13303409 $3,500
1 Deka Battery, 12-125-15, sn: 1310DP
1 Ametek Charger, 880M1-12, sn: 206CS39617

$14,000



LN credit Company

New Bremen, Ohio 45869 USA
Phone: 419/629-2311
Fax: 419/820-0224

THIS AGREEMENT ls heing made, effective 5 of the 28t hgay of _August

Master Lease
Agreement

2000

, Jbyandb CROWN CREDIT COMPANY, with offices a1 the

ennifer Convertibles Inc.

Corporation

,a wvith otfices

address set forth above (“Lessor™), and
340 Mill Road, Edison, NJ 08817

“Lesses”).

*Any amendments or modifications of this Agreement must be in writing and signed by Lessee and Lessor {o be binding.  (Lessec’s initials)

SECTION 1. LEASING OF UNITS.

1.0t From time to time during the term of this Agreement, Lessee may, subjsct to agren-
ment by Lessor, lease units of matedal handling equipment and related equipsmient ("Units™)
{rom Lessor.

1.02  AUnitshall become subject to Lhis Agreemant upon the partias’ sxecution of a Lease
Schedule (a “Schedule®) therefor. Each Schedule shall be deemed to incorporate all of the
terms and conditions of this Agreemant and shail cantain such additionat terms and condl-
tions as may be mutually agreed by Lessor and Lessee,

1.03  Concurrently with delivery of each Unit, Lessee shall executa and deliver to Lessor a
notice of dalivery form indicating the date of delivery. The term of the lease for each Unit
shall begin on the date of delivery thereof as indicated on the applicable natice of delivery
form and shall continue for the period stated in the Schedule covaring such Unit.

SECTION 2. TERMS OF PAYMENT; TAXES.

2.01  Lessee shafl pay to Lessor the rent ("Rental Charga”) for aach Unit set forth in the
applicable Schedule, such Rental Charge fo be payable beginning on the date, and at the
Intervais during the term of the lease of the Unit, provided in such Schedule.

202  tessor shall equip each Unit with a meter for recording the number of hours of its
operation. Lessor may, from time lo time, in its discretion, read or cause such metars to be
read in order to determine whether any Excess Usags Charges (as defingd in the Scheduls
applicable thereto) are payable by Lessee. Should any meter on any Unit break or fail to
function so that an accurate reading of the actual hours of usage is rot possible, Lesses shatl
pay Excess Usage Charges as reasonably computed by Lessor on the basis of Lessee's
previous usage of the Unit and such other lactors and inormation refating to the use of the
Unit as Lessor may have available to it.

2.03  Lessor shall invoice Lessea on a periodic basis for any Excess Usage Charges and
any olher amounts payable by Lessee under this Agreement, and Lessee shall remit pay-
ment of the same to Lessar within 30 days after the dale of Lessor's invoice.

204  Rental Charges shall be paid by Lessee by automatic debil from the bank account
specified by Lessee or by any other means so as to constitute immediately avaitable funds. If
not paid by automatic debit, all charges payable by Lessee under this Agreement or any
Schedula shall be sent to Lessee at the address indicated on the Inveice relating thereto.

2,05 Interest shall accrue on amounts payable and past due under this Agreement or any
Schedule from the date any such amount Is due until the date of payment at a rats equal to
(ifteen percent (15%) per annum or al the then highast aliowable interest rate per annum
under the faw of the state in which the Lessee’s principal office is located, whichever Is less.

2,06 Al chargas set forth herein are exctusive of any sales, use, recording, personai prop-
erty, or other laxes applicable o or arising in connection with the leasing of (he Units hereun-
dar. All such taxes, other than faxes based upon the net income of Lessar, shall be the
responsibility of Lessee and shall be paid to Lessor when invoiced.

207  Lessor shall prepare and fig all personal property and other such tax reports or
returns relating to the Units. Lessee shalt promptly provide Lessor with all necessary infor-
mation or assistance to enable Lessor to file such reports or returns in a timely mannsr and
shall, when invoiced, pay Lessor a reasonable service charge retated thereto.

SECTION 3. DELIVERY; OWNERSRIP; LIENS.

3.01  Unless otherwise i inthe Schedule, all Unils will be shipped £.0.8.
shipping point and Lessee shall bear all transportation end insurance charges to the location
specified in the Schedule. Lessee assumes i risk of loss or damage to the Units after they
are detivered to the carier at the shipping point.

302  Ownership of any Unit covered hereby shall remain in Lessor, and Lesses shall not,
by meang of this Agreement or any Schedule, scquire any interest in any Unit other than that
of a lessee. Lessee hereby granls its power of attomey to Lessor to executs, on Lessee's
behalt, 8l fi g and and other which Lassor deems
necessary or advlsable In order ta record and secure Lessor's ownership of and interest in
the Units. In addition, if so requested by Lessor, Lessee shall itself executs all such state-
ments and documents and deliver the same to Lessor,

3.03  Lessee shail not permit any liens, charges, or encumbrances to be placed upon any
Unit. Notice of any such lien, charge or encumbrance shall be forwarded to Lessor immedi-
ately upon receipt by Lessee.

3.04  Upon Lessor's request, Lessee shall causs the Units to be plainly, permanently, and
conspicuously marked lo indicate Lessor's interest in the Units, Lessee shall promptly re-
placg any such markings wiich may be remaved or destroyed or become iflegible and shall
keep all Units free from any marking or labeling which could be interpreted as a claim of
ownership thereo! by Lessee or anyone other than Lessor.

SECTION 4. WARRANTY AND LIMITATION OF LIABILITY.

4.01  Lessee acknowiedges that Lessor is not the manufacturer of any Unit or the
manufacturer's agant; that each Unit is ot a size, design, capacity, description, and manutac-
ture selected by Lessee; and that Lessee is satisfied that each Unit is suitable and fit for its
purposes. Tha only warranty made in connsclicn with any Unil shafi be the standard war-
tanty, il any, of the manufactuer of such Unit which s in effect on the date of execution of the
Schedule covering such Unit. As the lessor of the Units, LESSOR MAKES NO WARRANTIES,
EXPRESS OR IMPLIED, WHETHER OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR

CCF-3871 Rev, /38 WHITE & CANARY-Return to Crown Credit Campany,

PURPOSE OR OTHERWISE, WITH RESPECT TO THE UNITS OR ANY PARTS OR LABOR FUR-
NISHED DURING ANY SERVICING OF THE UNITS. Lessor does not intend, and shall nat be
deemed, to adopt as its own any warranty given by any manufacturer. For so long as no
default by L esses under this Agreement or any Schedule shatl hava occurred and be continu-
Ing i) Lessor assigns to Lessee all rights of Lessor under any warranties given by the manu-
facturer of each Unil, to the extent that such wasanties are assignable by Lessor; and (i}
Lessor shall, at Lessee’s expense, cooperate with and assist Lessee in oblaining the benefits
of any ies given by the of any Unit. Lessee agrees that its rights under
orasab iary of any such shall be subject to the terms of Lessor's supply
contracts with the manufacturers. .

4.02  Lessea agrees that Lessor SHALL NOT BE LIABLE bo Lessee for (i) any defect in any
Unit, (il any liabtiity, claim, loss, damage, or expense of any kind arising out of or in any way
related fo Lessee’s possessian, use or operation of any Unit, (&) any delay in providing any
Unit, or (iv) any SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES, howsoever caused.

403  Lesses shall defend and hold Lessor harmiess (rom and against any and ali of the
following (whether actual or afleged), unless directly caused by Lessor's gross negligence,
wiltful misconduct, or failure to perform ils obfigations under this Agreement; all damages,
daims, suits, proceedings, liens, penalties, liabilities, and expenses (including attorneys’ fees)
arising out of o in any manner retated to Lesses's pussesslon, use or operation of any Unit

SECTION S. USE, CARE, AND RETURN OF UNITS,

501  Lessee agrees to comply with all applicable federal, state, ,Or local laws, regulations,
or orders affecting the possession or use of any Unit by Lessee; 10 operate each Unit within
s rated capacity ang in accordance with any instructions provided by Lessor or the manu-
facturer af the Unit; to restrict operation of each Unit to safe, carefit, competent and trained
persannel solected and controlled by Lessee; to propery stare each Unit; to Immediately
notify Lessor of any mallunction of the hour meter on any Unit; not to permil any party other
than Lessor to service, repair, or atharwise tamper with the hour meter on any Unit; and not
1o remove any Unit from the location specified In the without Lessar's
prior consent (which shall not be unreasonably withheld).

5.02  Lessee shall not affix or install upon any Unit any aceessory, attachment or other
device or make any modifications or aiterations to any Unit without the prior written consent
of Lessor (which shafl not be unreasanably withheld). Lessee hereby releases and agress to
indemnity Lessor from and against afl responsibility or tiability (ncluding fiability lor any
viotation of federal, state, or focal laws, rules ar regulations) arising out of, in connaction with,
or in any way related to the instaifation or use of such devices on any Unit or the modification
or afteration of any Unit.

5.03  In order to ascertaln whather Lessea is fulfiliing its obligations hereundsr, Lessor
shalt have the right to Inspect any Units from time to tme without advance notice to Lessee.

5.04  Within Ihree business days after the date of expiration or termination of the term of
any lease of any Unit, Lessee shall retum such Unit, at Lessee's cost and risk, to Lessor, in
care of the authorized dealer for Lessor's parent corporation, Crown Equipment Carporation
("Crown™), which is closest to the location of the Unit, or to such other lacation as Lessor and
Lessee shall mulually agree.

SECTION 6. IMSURANCE; DAMAGE; LOSS OR DESTRUCTION.

6.01  Unli each Unitis cetumed to Lessor as provided in this Agreement, Lessee refieves
Lessor from, and Lessea shall bear, responsibility for all risk of damage to or loss or destruc-
tion of the Unit, howsoever caused.

6.02  Lessce shall, atits cost, provide all risk insurance for each Unit in an amount at least
8qual to the replacsment cost thereo! and maintain with raspect to each Unit (and any

porary Units fumished by Lessor) adequat h general tiability insurance
(minimum limits: $2,000,000.00 combined single Emit) against any bodily Injury and prop-
erfy damage arising out of or in any mannar related to Lessee's possession, use or operation
of the Unit. Al such lnsurance shall name Lessor and Crown as additional insureds, shall
contain an g that such i shalf be primary Insurance and shalt
provide that Lessor shall receive tmny days prior notica of cancellation, nonrenswal, ad-
vance of any retrespective date, or aggragate erosion. Lessee shalt furnish to Lessor, on or
betore the date of delivery of the Unit to Lessee, certificates evidencing such insurence.
Lessea shall b liabls for any amounts which are within the deduclibles or which exceed the
limits of the abova-described insurance.

PROVISIONS CONTINUED ON REVERSE.

IN WITNESS WHEREOF, the igned have lhis g 8s of the date
first ahove written. ;f
CROWN CREDIY GOMPANY (LESSOR) A‘“ > 5’§ [7; %
&y
Jennifer Convertibles Inc.
} )] (LESSER)
By M‘ /
*Note: Lasseg must aiso i%ox above,
PINK-Lesses Copy, GOLOENROD-Branch/Deater Copy Printed In U.S.A,



6.03  Lessee shall notity Lessor of any majar damage to, and the need for any major repair
of, any Unit. Lessee shall not parform or engage any party to perform any Such repairs on
sny Unit unless Lessae or the party so engaged has been first authorized by Lessor to per-
form the same.

10.02 Upon Lessor's of any Schedute in with the p of this
Section, Lessee shall immediately {i) return at its risk, cost and expense, all Units covered by
such Schedule to Lessor at such location as Lessor shall specify, and {ii) pay to Lessor afll
sumns due and unpaid and any olher amounts to which Lessor may be entitled by way of
Should Lessee fail to 50 return any Units, Lessor shall have the right to repossess

6.04 If any Unil becomes lost, stolen, yed, i or
requisitioned (a “Loss™). Lessee shall promptly notity Lessor lhmot in writing. Provided that
Lessee is not then in default under this Agreemeni or the applicable Schedule, Lessee shall,
al its option, either (i} request that Lessor provide lo Lesses, at Lessee’s cost, a replacement
Unit for the Unit affected by the Loss, the performance specifications, features, and usefut
Iife of the replacement Unit being at least equal to thase of the Unit being replaced; or (ii) pay
i i Amount (2s herei defined) to Lessor, whereupon the lease of
lhs Unit affected by the Loss shall terminate and &1l right, title, and interest of Lessor therein
shall vest in Lessee. If a Loss occurs while Lesses is in detault under this Agreement or the
applicable Schedule, Lessee’s obligation shall be as set forth in (i) above, Any insurance
proceeds payable with respect to the Loss shall be applied to reduce amounts otherwise

payable by Lessee with respect to the rep) Unit or the Amouni, 3s the
case may be.
6.05 For purp of this Ag , the appticable “Te Amount™ shall be an

amount equai to the sum of (i) all unpald Rental Charges and other amounts payable to
Lessor under this Agreement or the applicable Schedule with raspect lo the affected Unit
accrufng or for any period prior to the date of the Loss; (ii) the present value of all remaining
Rental Charges payable with respect to the affected Unit for the remainder of the term of its
lease under the Schedule applicable thereto, discounted at a rate of six percent (6%) per
annum; ang (iii) the presant value of the Residual Valus of the aftected Unit (as hereinafter
defined), discounted at a rate of six percent (6%) per annum., “Residual Value" of an affected
Unit means the value of the Unit at the expiration of the term of its lease hereunder, as
estimated by Lessor at the time the Schedule covering such Unit was executed.

SECTION 7. MAINTENANCE,

7.01  Other than as set forth in the applicabla Schedule, Lessor shall have no obligation to
maintain or service any Unit.

7.02  Lesses shall have sole and complete responsibility for the performance of its main-
tenance responsibilities vith respect io each Unit, as specified in the Schedule covering such

the same and Lessee shall assemble such Units, provide Lessor with access o the pramnses
at vhich the Unils are (ocated, and make the Unils avaitable to Lessor for

Lessee shall be responsible and liable for all costs and expenses, including reasonable attor-
noys’ lees, Incurred by Lessor in attempling to collect from Lesses any amounts payable and
past due or in enforcing Lessor's rights under this Agi i g without in
connection with the repassession of any Units which Lessee has not 'atumed to Lessor.

10.03 Upon Lessor's of this or any i S In accor-
dance viith the provisions hereof, Lessor shall be entitled to recover as damages for the loss
ot its bargain and not as a penatly, an amount equal to the sum of tie following, less the fair
market vaiue of each aftected Unit in the condition In which it was returned to or repos-
sessed by Lessor (if it has been so returned or repassessed): {i) the applicable Termination
Amount for each affected Unit (assuming, for purposes of calculation, that ihe eifeciive date
of the cancelation is the date of the Loss); (i) any expenses paid or incurred by Lessor in

with any ion, holging, repair, sale, re-leasing, or other dis-
position of any aifected Unit, i g without fimi fees; and (iii) ail other
amounts then payable by Lessee to Lessor heresinder, including vathous limitation, amounts
owing for i ification. A payable it to this shajl be paid by

{esser within tan days afier the date of Lessor's demand.

10.04 The rights and remedies gtven to either party in this Section (inciuding wiihout fimi-
fation, Lassor's right to recover | d in ) with the provisions ot
subsection 10.03) shali be deemed to be in addition to, and not in lieu of, any other rights or
remedies under the Uniform Commercial Code or otherwise at law or in equity.

SECTION 11. CONDITION OF UNITS UPON RETURN; SECURITY DEPOSIT.

11,01 Upon the expil termination, or llation of any S 2ll Units covered
theredy shall be returned to Lessar in good condition, ordinary wear and tear excepted. A
signed bill of lading, pick-up recelpt, or similar document does not constitute acknowledg-
ment by Lessor of any condition of any Unit being returned. Unit condition will bg determined
by a tinal i by Lessor after Unit has been raturned to Lesso. tf any Unitis returned

Unit. Lessee shall cause such r ilities to be on a timely,
basis by qualified personnel. If any inspection by Lessor reveals that Lessee has neglected
any of its responsibilities, Lessor shall so notify Lessee and Lessee shall promptly cause the

10 Lessor in a condiion other than as set forih above and If such condition Is not due o
Lessor's failure to perform the maintenance it was required to perform under the applicable
Lessee shall pay to Lessov, in addition to all other charges, expenses, of, damages

same 10 be undertaken. Shoutd Lessee fail to underiake such ltities promptly and
to complete the same within a reasonable time, Lessor may, in addition to any other cights or
remedies avallable to Lessor, perform such responsibilities or cause the same ip be per-
formed and invoice Lessee for Ihe cost thereof.

7.03  Alilmaintgnanca which Lessar is required to perform under the terms of any Sched-
ule shall be performed during Lessor's regular working nours. Should Lessee request Lessor
to perform malntenance at times other than Lessor's reqular working hours, Lesses shall pay
to Lessor, in addition to tie applicable Rentel Charges. ail ihen applicable overtime charges
for each hour of work by Lessor's personnel other than during regular working hours.

7.04  To enable Lessor to provide any maintenance which Lessor is required to perform

under the terms of any applicable Schedule, {essee shall make the Units available to Lessor

at the dates and at imes mutually agreed by Lessor and Lessee and provide such further
as Lessor may y request from time to time.

7.05  Lessor shall repair or replace the hour meter on any Unit prompily upen learning that
the meter is broken or aot functloning praperly. If any hour meter is damaged as a result of
Lessee nggligence. accidents, abuse or misusg of the Untt, the cost of such repair or reptace-
ment shall be separately invoiced to Lesses.

7.06 It Lesses permils any parly other than Lessor, the authorized Crown dealer desig-
nated by Lessor. or another party specifically approved by Lessor, to parform any repairs,
maintenance, or services an any Unit which are, in Lessor’s judgment, improperly performed
or make more ditficuit or costly the maintenance which Lessor is required to perform under
the terms of any applicable Schedule, Lessar may, at its option (i} ireat such improper gerfor-
mance as a breach of Lessee’s obligations under subseclion 7.02, or (il} cease performing
the maintenance which Lessor ts reguired to provide tor the Unit under the terms of such
Schedute; provided, however, that such cessation shall not relieve Lessee of its responsibility
to pay Rental Charges or Excess Usage Charges under such Schedule.

SECTION 8, CONTINGENCIES,

8.01  Lessor shall ot incur any liability to Lessee, nor shall this Agreemant or any Sched-
ule be cancellable, for Lessor's faiture to perform or delay in parforiming its obligations here-
undsr o thereunder, if prevented by wars, fires, strikes or other labor disputes, accidents,
acts of God, g ori delays in trengpoctation, shortage of
breakdowm ol or Inabitity to obtain or nonarrival of any labor, material, or equipment used in
the performance of this Agreemant o any Schedule, of other cavses beyond Lessor's con-
trol,

SECTION 8. TERM; TERMINATION.

9.01  The term of this Agreement shail begin on the date of execution hereof 20d, unless
earfier in with the provisions of this , shall continue until
terminated by either party upon 30 days’ prior notice to the other.

8.02  Termination of this Agreament by notice in accordance with subsection 9.01 shall

not aftect the obligations of the parties vith respect 1o any Units leased under Schedules
executed prior to the daie of such termination. Such Schedules shall continue in lull torce

payable by Lessee, an amount equal to the diiference betwveen the falr market valug of the
Unit it it had been returned in good condition, ordinary wear 2ad tear exceoled, and the
actual fair market vahig of the Unit in the condition i which it wes returned, each as defes-
mined by lﬁmee‘ln its reasonable business Judgment.

11.02 Lcssnr ‘shall have the right, upon cxpiration, termination, or cancettation of any Sched-

ulg, to apply any security deposit paid pursuant to the terms of such Schedule or any othst
Schedule to any amount owing to Lessor under such Schedule, this Agreement, cr any other
Scheduie. The balance of any securily deposil nct so applied srall be remitted to Lesses
within 30 days after the date of expiration, fermination or ¢ i

SECTION 12. MISCELLANEQUS.

12.01 Al notices, reparts, consents, approvals, or other communications requlred or per-
mitted under this Agreement shali be in writing, shall be delivered in person, by facsimile, by
courier Or express service, or by mail, with preper charges prepaid, 10 the party for whom
intended at its address first set forlh in this Agreement or o such othsr address as such party
may hereafier direct by nofice to the other party, and shall be desmed to be given upon the
date of actual receipl. The sending party shall have the burden of proving receipt.

12,02 Lessor shail have the right to charge Lessee 2 reasanable documentation prepara-
tion feg in ion with gach Schedul 10 this Agi . anc Lessee
shall pay such fee upon receipt of Lessor’s invoice therefcr.

12.03  WITHOUT LESSOR'S PRIOR CONSENT (WHICH SHALL NOT BE UNREASONABLY WITH-
HELD), LESSEE SHALL NOT ASSIGN OR IN ANY WAY DISPOSE OF ALL OR AMY PART OF ITS
RIGHTS OR OBLIGATIONS UNDER THIS AGREEMENT QR ANY SCHEDULE OR ENTER INTO ANY
SUBLEASE OF ANY UNIT.

12.04 Except as otherwise [« in this Ag , no fgilure on tha part of
either parly to exercise, and no delay in exercising, any right under this Agreement shall
operate as a waiver or relinquishment thereof: nor shall any single or partial exercise by
either party of any right under this Agreement preciude any other or furiher exercise thereof,
or the exercise of any other right. Waiver by any party of any breach of any provision of this
Agrssment shall not or be asa g walver or as a waiver of any
breach of any other provision of this Agreement.

12.08 This instrument embodies the whole agreentent of the garties refaiing ta the subject
matter of this Agreement and supersedes any anc all prior oral or written negotiations, com-
munications and agreements by or on behalf of the partles This Agreement may not b
varied by any order, g , invoice, or shipping docu-
ment issued by either party.

1206 Lessor may assign or transfer this Agreement, any Schedule, or Lessor's interest in
any Unit without notice to Lassee pravided, however, that no such assignment or transfer
shall refigve Lessor ot iis oblip: . Any assi of Lessor shall have all of the
rights, but none of the obligations, of Lessor under this Agreement or Ing altected Schedula,
and Lesses agrees that it will not assert against any assignee of Lessor any defense, coun-

terclaim, or offset that Lessee may have against Lessor. Lessee acknowledges that any

and effect in accordance with the terms of such Schedule and this Ag
ing termination of this Agreement.

SECTION 10. CANCELLATION.

10.01 In the event that either party shall breach or {ail to compty with any provision of this
Agreement orany Scnedule ‘anti'such breach or talukd shali continue for a period of 30 gays
after the giving of noticé lherepl by (he othez.pacty, the other party may cance! this Agree-
ment and/or the ‘Smedule involved immediately updn the giving of autice thereof to the

garty. ing the foregoing, it Lessée shall have failed to make any
payment due under any Schedule within ten days after having besn so notified by Lessor,
Lessor may cancel this Ag and/or the S involved i iately after the expi-
ration of the ten day period by giving notice of such cancetlation to Lessee.

or transter by Lessor will not materialiy change Lessee's duties or obligations
unda: this Agreement or the affecled Schedule, nor materially increase the burdens or risks
imposed on Lessee.

12.07 Any lawsuit or other action brought by Lessee against Lessor which is based upon
any claim under this Agreement or any Schedule o upon any ciher claim relating to any Unit
or Lessee's possession, use, or operation of any Unit must be commenced within one year
after the date the act or omission on which such clalm is based is or should have teen
discovered by Lesses.

12.08 This Agreement and afl Schedulcs entered into pursuant to this Agreement shall oe
and enf in with tha laws of the State of Ohio, as applicable to
agraements made anc¢ wholly performed therein.




CNOUWN credit Company

New Bremen, Ohio 45869 USA
Phone: 419/629-2311
Fax: 419/629-9224

Lease Schedule
No, 35647

(oo Y089 ™

crown.com
THIS SCHEDULE is being executed as of the 28th day of March
dated as of August 28 2000

2008 | pursuant to the terms of the Master Lease Agreement,

and Jennifer Convertibles, Inc.

, (the “Master Lease”), between CROWN CREDIT COMPANY (“Lessor”)

at 419 Crossings Park Drive, Woodbury, NY 11797

, with offices

("Lessee”), and is subject to provisions of the Master Lease,

all of which are incorporated herein by reference. Capitalized terms used but not defined herein shall have the meanings given to them in the Master Lease.

SECTION 1. UNITS BEING LEASED.

ltem Dascription

Rental

Base Excess Usage Security
No. {Make, Mode! & Serial Number) Charge Hours ChargeperHour  Deposit
1-2. Crown, 15SP48TT-360 $1124.71 N/A N/A N/A

SN: 1A300844, 1A300845

3-4. Deka Batteries, 12-125-15
SN: 2885BP, 2886BP

5-6. Ametek Chargers, 880M1-12
SN: 106CS835695, 106CS535696
Reference PO #

Note: First invoice includes first & last payments of the contract.

Maintenance Option (See 4.01 Page 2 of 2) A [:]8 Dc

SECTION 2. TERM; DELIVERY; LOCATION OF UNITS ; FILINGS.

2.01  Unless earliertenminated or cancelled as provided in the Master Lease, the
initial term of the lease of each Unit leased hereunder shalf begin onthe date of its
delivery to Lessee and shali continue for a period of O months |
Thereafter, the term of the lease of each Unit shall continue for successive thirty
day periods until terminated by either party by giving the other party at least thirty
days prior notice of termination.

2.02  The Units shall be delivered to Lessee at the following location and shall
be used by Lessee only at such location. Lessee shall under no circumstances
remove any Unit from such location without Lessor’s prior written consent {which
shall not be unveasonably withheld).

340-Milt-Roead;Edison, NI 08847 —
Location: ’ il

| Tndusteial Road - Suite 141, Dayton, NI 0810

CCF3670-1 PC 4/02

Return ORIGINAL SIGNED COPY of Lease Schedule to Crown Credit Company

Rentai Charge Start Date _De_“_v_e! y Payment Frequency Monlh'!

2.03 Al Units shall be shipped F.0.B. Factory

and Lessee shall pay all transportation
and insurance charges to the tocation specified in subsection 2.02.

2.04 Lessee hereby authorizes Lessor to file all financing and continuation state-
ments and other documents, and Lessee agrees to execute and deliver any other
documents which Lesser deems niecessary or advisable in order to record and
secure Lessor's ownership of and interest in the Units.

PROVISIONS CONTINUED ON PAGE 2 OF 2

Printed M U.S.A

1227997




CROWN credit Company

New Bremen, Ohio 45869 USA
Phone: 419/629-2311

Fax: 419/629-9224

crown.com

SECYION 3. PAYMENT.

3.01 Therental charge for each Unit (“Rentat Charge) shall be as set forth above
in Section 1 adjacent to the description of that Unit and shall begin on the date and
be payable at the intervals indicated in Section 1.

3.02 If the number of hours of operation of any tnit in any period exceeds the
number of base hours for that Unit as shown in Section 1 (*Base Hours"), Lessee
shall pay to Lessor, in addition to the Renta! Charge for the Unit, the amount set
forth in Section 1 for each hour of operation exceeding the Base Hours ("Excess
Usage Charge”).

3.03 if a security deposit for any Unit is indicated in Section 1, Lessee shall
make payment of stch security deposit to Lessor concurrently with Lessee’s ex-
ecution of this Schedule. Lessor shall be under no obligation to defiver any Units to
Lessee until all such security deposits have been received.

3.04 Lessee acknowledges that the above charges for each Unit have been de-
termined using information provided to Lessor by Lessee. If that information is or
hereafter becomes inaccurate, Lessor shall have the right, in addition to any other
rights or remedies provided in this Schedule or the Master Lease, to make appro-
priate adjustments in such charges.

3.05 All changes set forth herein are exclusive of any sales, use, recording, per-

* sonal property, of other taxes applicable to or arising in connection with the leas-
ing of the Units hereunder. All such taxes shall be the responsibility of Lessee,
other than taxes based upon the net income of Lessor,

SECTION 4. MAINTENANCE.
4.01 During the term of the lease of the Units hereunder:

A. Lessee shall be responsible for alf Planned Maintenance and Maintenance Ser-
vices on the Units,

B. Lessor shall be responsible for all Planned Maintenance on the Units, and Les-
see shall be responsible for all Maintenance Services on the Units.

C. Lessorshall be responsible for all Planned Maintenance and Maintenance Ser-
vices on the Units.

Regardless of the maintenance option selected by Lessee, and indicated in Sec-
tion 1, Lessee shall, at its own cost and expense, be responsible for the perfor-
mance of Lessee’s Responsibilities with respect to each Unitand the performance
of all Additional Services required far each Unit.

4.02 Each panty shall perform its responsibilities under this Section 4 or cause
its responsibilitles to be performed on its behalf by a third party duly authorized by
Lessor. Unless otherwise provided in the Master Lease or this Schedule, all costs
incurred by each party in connection with the performance of its responsibifities
under this Section 4 shall be borne by such party,

CCF3670-2 PC 4/02

Return ORIGINAL SIGNED COPY of Lease Schedufe to Crown Credit Company

Lease Schedule - Page 2 of 2

Jennifer Convertibles, Inc.

No. 35647  lessee
Date executed as of the _28th day of March , 2008

4.03 If Lessor Is to provide Maintenance Services heseunder, Lessee shall
promptly natify Lessor upon discovering any condition indicating that Maintenance
Services are needed. Should Lessee notify Lessor that it is not possible to operate
the Unit without servicing, Lessor shall use its best efforts to commence Mainte-
nance Sefvices on the Unit promptly after receipt of Lessee’s request for service.

4.04 Regardiess of the maintenance option selected by Lesses, Lessee has
full responsibility for the replacement of batteries and tiresiwheels for each

Unit beKlond those originally supplied with that Unit, except as
follows: R

4.05 Asused inthis Schedule:

"Planned Maintenance” means the performance, in accordance with the instruc-
tions of the manufacturer of each Unit and at such times as Lessor may agree or
the manufacturer may speclify, of all planned maintenance services for the Unit
which are recommended by its manufacturer,

“Lessee’s Responsibilities” means the performance of all services recommended
by the manufacturer of each Unit in connection with the norma! daily operationat
needs of the Unit.

“Maintenance Services"” means all work required to keep each Unit in good work-
ing order, other than Planned Maintenance, Lessee's Responsibilities, and repairs,
maintenance or servicing (i) arising out of Lessee negligence, accidents, abuse or
misuse of the Unit; (if) resulting from Lessee’s failure to perform, or the improper
performance of, Lessea’s Responsibilities; or (i) necessitated or occasioned by
Tepairs or servicing undertaken by any party, including Lessee, other than Lessor.

"Additional Services” means all repairs, maintenance, or service which is required
(inaddition te Planned Maintenance, Maintenance Services, and Lessee’s Respon-
sibilities) to keep each Unit in good working order.

SECTION 5. ADDITIONAL PROVISIONS OR RIDERS.

None, except as noted below:
Purchase Option Supplement
[ addttionat Equipment Rider

DOther

IN WITNESS WHEREOF, the undersigned have executed this Schedule as of
the date first above written.
% €
CROWN CREDIT COMPANY (LESSOR)
By
Jennifer Convertibles, Inc.

N ALMLQZL—

(LESSEE)

Printed in U.S.A




CROWN credit Company Purchase Option

New Bremen, Ohlo 45860 USA Elder t(s) Hedul
: 419/629-2311
?22"519/’529.9224 ease Schedule
crown.com
No. 35647

A. Provided that Lessee Is not then in default under the Master Lease or this Schedule, Lessee shall have the right to purchase afl, but not
less than all, of the Units at the followlng time or times (the "Purchase Option Date*) and at the price or prices indicated (the “Purchase
Option Price*), together with all sales, excise, or other taxes payable in connection with the sale of the Unit to Lessee,

Purchase Option Date Purchase Option Price
Arer 60 monthy payments $1.00 plus tax
Afer_____________ monthly payments

After ___________ monthly payments

Afer—_ ___ monthly payments

After . monthly payments

If Lessee desires to exerclse the option granted hereln, Lessee shall provide written notice of exercise to Lessor at least 60 days prior to

the Purchase Option Date, accompanied by payment of the aggregate Purchase Option Price, plus all applicable sales, excise, or other
taxes.

C. Provided that Lessee is not then in default under the Master Lease or this Schedule and that Lessee has properly exercised the option
granted herein, title to all Units shall pass to Lessee, and the tenm of the lease of the Units shall expire, at the close of business on the
Purchase Option Date. Notwithstanding the foregoing, Lessee’s purchase of the Units shall not affect obligations o liabilities of Lessee
under the Master Lease or this Schedule which accrue prior to the Purchase Option Date or which are intended to survive the Purchase
Option Date.

D. All Units purchased hereunder will be sold by Lessor on an “AS-1S, WHERE-IS” basis, without any representation or warranty of any
nature whatsoever ather than that tile to each Unit is being transferred free and clear of any dlaim, ien, security interest, or other
encumbrance in favor of Lessor or any person claiming through or under Lessor.

CROWN CREDIT COMPANY (LESSOR) /prf\ a
? O

Jennifer Convertibles, Inc.

(LESSEE)

CCF12604 PC 4102 Retum ORIGINAL SIGNED COPY of Purchase Option Rider to Lease Schedule to Crown Credit Company Printed in U.S.A
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UCC FINANCING STATEMENT
FOLLOW_INSTRUCTIONS (front and back) CAREFULLY
IA. NAME & PHONE OF CONTACT AT FILER [optional]

Phone (800) 331-3282  Fax (818) 662-4141
|- SEND ACKNOWLEDGMENT TO: {Nams and Address)
WCC Direct Services

P.O. Box 29071

Glendale, CA 91209-9071

FILING NUMBER: 61172410
FILING DATE: 07-APR-2006
IMAGE REFLECTS DATA FROM AN ELECTRONIC FILING

|_ DE, Secretary of Stat_ell
THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR'S EXACT FULL LEGAL NAME - insert only pnig debtor name (1a or 1b) - do nol abbreviate or combine names
12. ORGANIZATION'S NAME  Tennifer Convertibles, Inc.

OR

1b. INDIVIDUAL'S LAST NAME

FIRST NAME

MIDDLE NAME

1e. MAILING ADDRESS 419 Crossways Park Drive

ary

Woodbury

16. TAXID #. SSNOREIN

AOD'L INFO RE |‘le. TYPE OF ORGANIZATION

ORGANIZATION '
DEBTOR |Corporation

POSTAL CODE

NY 11797

COUNTRY

uUs

1, JURISDICTION OF ORGANIZATION

IDE

1. ORGANIZATIONAL ID 4, if any

!gNONE

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert anly ane debtor name (2a of 2b} - do not abbreviate or combine names

28. ORGANIZATION'S NAME

2b. INDIVIDUAL'S LAST NAME

FIRST NAME

MIODLE NAME

SUFFIX

2¢c. MAILING AODRESS

(1 4

2d. TAXIO# SSNOREIN

ADDTLINFO RE |26, TVPE OF ORGANIZATION
CORGANIZATION
DEBTOR |

21, JURISDICTION OF ORGANIZATION

J

POSTAL CODE

COUNTRY

29. ORGANIZATIONAL [D #, if any

]

D NONE

3. SECURED PARTY'S NAME (or NAME of TOTAL ASSIGNEE of ASSIGNOR S/P) - insert only ona secured party name (38 or 3b)

OR

30. ORGANIZATIONS NAME Crown Credit Company

3d. INDIVIDUAL'S LASY NAME

[FIRSY NAME

MIDDLE NAME

3 MAILING ADDRESS 40 §_ Washington Street

ciY
New Bremen

STATE

OH

POSTAL CODE
45869

4, This FINANCING STATEMENT covers the foliowing collateral:

(2) Crown Lift Trucks, 15SP48TT-360, SN:1Al00844,
{(2) Deka Batteries, 12-125-15, SN:2885BP, 2886BP
(2) Ametek Chargers, 880M1-12, SN:106CS535695, 106CS35696

1A300845

5. ALTERNATIVE DESIGNATION [if applicable):} [LESSEE/LESSOR

Of rec OF reco

CONSIGNEE/CONSIGNOR BAILEE/BAILOR SELLER/BUYER

on S

AG. LIEN NON-UCC FILING

B 15 n eck (o
ESTATE REC Altach Addendum it applicable] TIONA ]

All Debtors Debtor 1
8. OPTIONAL FILER REFERENCE DATA 79Q3

Debtor 2

16839659

FILING OFFICE COPY — NATIONAL UCC FINANCING STATEMENT (FORM UCC1) (REV. 07/29/98)




L] 11]) Credit Company

New Bremen, Ohio 45869 USA
Phone: 419/629-2311

Fax: 419/629-9224

crown.com

THIS SCHEDULE is being executed as of the 28t _gzy of APTil

Lease Schedule
No. __ 35813

2 O(MW(/* Nb L{()()L(qug Page 102

dated as of August 28 , 2000

' + pursitant to the terms of the Master Lease Agreement,

and Jennifer Convertibles, Inc.

» (the "Master Lease”), between CROWN CREDIT COMPANY ("Lessor”)

at 419 Crossings Park Drive, Woodbury, NY 11797

, with offices

("Lessee”), and is subject to provisions of the Master Lease,

all of which are incorporated herein by reference. Capitalized terms used but not defined herein shall have the meanings given to them in the Master Lease,

SECTION 1. UNITS BEING LEASED.
ltem Description

Rental Bass Excess Usage Security
No. {Make, Modsl & Serial Number) Charge Hours Charge perHour  Deposit
1. Crown, 15SP48TT-360, SN: 1A300785 $563.35 N/A NA L NA
2. Deka Battery, 12-125-15, SN: 2884BP
3. Ametek Charger, 880M1-12, SN: 106C538516

Reference PO #

Note: First invoice includes first & last payments of the contract.

Maintenance Option (See 4.01 Page 20f2) [y']a [ ]8 [Jc

SECTION 2. TERM; DELIVERY; LOCATION OF UNITS ; FILINGS.

2.01  Unless earlier terminated or cancelled as provided in the Master Lease, the
initial term of the lease of each Unit leased hereunder shall begin on the date of its
delivery to Lessee and shall continue for a period of 0 months
Thereafter, the term of the lease of each Unit shall continue for successive thirty
day periads until terminated by either party by giving the other party at least thirty
days prior notice of termination,

2.02 The Units shall be delivered to Lessee at the following location and shall
be used by Lessee anly at such location. Lessee shall under no circumstances
remove any Unit from such location without Lesser’s prior written consent (which
shall not be unreasonably withheld).

Location: 12080 Cabemet Drive, Fremont, CA 92337

CCF3670-1 PC 4102

Relurn ORIGINAL SIGNED COPY of Lease Schedule ta Crown Credit Company

Rertal Charge Start Date ____Delivery Payment Frequency __Monthly
2.03 Al Units shall be shipped FO.B. Factory

and Lesseo shall pay all transportation
and insurance charges to the location specified in subsection 2.02.

204  Lessee hereby authorizes Lessor to file afl financing and continuation state-
ments and other documents, and Lessee agrees to execute and deliver any other
documents which Lessor deems necessary or advisable in order to record and
secure Lessor's ownership of and interest in the Units,

PROVISIONS CONTINUED ON PAGE 2 OF 2

Printed in U.S.A.

1228600




CRAOWN credit Company

New Bremen, Ohio 45869 USA
Phone: 419/629-2311

Fax: 419/629-9224

crown.com

SECTION 3. PAYMENT.

3.01 Therentalcharge for each Unit ("Rental Charge") shall be as set forth abave
in Section 1 adjacent to the description of that Unit and shall begin on the date and
be payable at the intervals indicated in Section 1.

3.02 If the number of haurs of operation of any Unit in any period exceeds the
number of base hours for that Unit as shown in Section 1 (*Base Hours™), Lessee
shalt pay to Lessor, in addition to the Rental Charge for the Unit, the amount set
forth in Section 1 for each hour of operation exceeding the Base Hours ("Excess
Usage Charge”).

3.03 If a security deposit for any Unit is indicated in Section 1, Lessee shall
make payment of such security deposit te Lessor concurrenty with Lessee’s ex-
ecution of this Schedule. Lessor shall be under no obligation to deliver any Units to
Lessee until alf such security deposits have been received.

3.04 Lessee acknowledges that the above charges for each Unit have been de-
termined using information provided to Lessor by Lessee, If that information is or
hereafter becomes inaccurate, Lessor shall have the right, in addition to any other
rights or remedies provided in this Schedule or the Master Lease, to make appro-
priate adjustments in such charges.

3.05 Al changes set forth herein are exclusive of any sales, use, recording, pes-
sonal property, or ather taxes applicable to ar arising in connection with the leas-
ing of the Units hereunder. All such taxes shall be the responsibility of Lessee,
ather than taxes based upon the net income of Lessor.

SECTION 4. MAINTENANCE.
4.01 During the term of the lease of the Units hereunder:

A. Lessee shall be responsible for all Planned Maintenance and Maintenance Ser-
vices on the Units.

B. Lessor shall be responsible for ail Planned Maintenance on the Units, and Les-
see shall be responsible for all Maintenance Services on the Units,

C. Lessor shall be responsible for all Planned Maintenance and Maintenance Ser-
vices on the Units.

Regardless of the maintenance option selected by Lessee, and Indicated in Sec-
tion 1, Lessee shall, at its own cost and expense, be responsible for the perfor-
mance of Lessee's Responsibilities with respect ta each Unit and the performance
of all Additional Services required for each Unit.

4.02 Each panty shall perform its responsibilities under this Section 4 or cause
its responsibllities to be performed on its behalf by a third party duty autherized by
Lessor. Unfess atherwise provided in the Master Lease or this Schedule, afl costs
incurred by each party in connection with the performance of its responsibiiities
under this Section 4 shall be barne by such party,

CCF3670-2PC 402

Return ORIGINAL SIGNED COPY of Lease Schedule to Crown Credit Company

Lease Schedule - Page 2 of 2

Jennifer Convertibles, Inc.

Date executed as of the 28 th dayof _April

2006

4.03 If Lessor is to provide Maintenance Services hereunder, Lessee shall
promptly notify Lessor upon discovering any condition indicating that Maintenance
Services are needed. Should Lessee notify Lessor that it is not possible to operate
the Unit without servicing, Lessor shall use its best efforts ta commence Mainte-
nance Services on the Unit promptly after receipt of Lessee’s request for service.

4.04 Regardless of the maintenance option selected by Lessee, Lessee has
full responsibility for the replacement of batterles and tires/wheels for each

Unit beKIond those originally supplied with that Unit, except as
foltows: N/A .

4.05 As used in this Schedule;

“Planned Maintenance” means the performance, in accordance with the instruc-
tions of the manufacturer of each Unit and at such times as Lessor may agree or
the manufacturer may specify, of all planned maintenance services for the Unit
which are recommended by its manufacturer.

"Lessee’s Responsibilities” means the performance of all services recommended
by the manufacturer of each Unit in connection with the normal daily operational
needs of the Unit

“Maintenance Services” means all work required to keep each Unit in good work-
ing erder, ather than Planned Maintenance, Lessee's Responsibiltes, and repairs,
maintenance or servicing () arising out of Lessee negligence, accidents, abuse or
misuse of the Unit; () resulting from Lessee's fallure to perform, or the impraper
performance of, Lessee’s Respansibilities; or (i) necessitated or occasioned by
fepairs or servicing undertaken by any party, including Lessee, other than Lessor.

“Additional Services" means all repairs, maintenance, or service which s required
{inaddition to Planned Maintenance, Maintenance Services, and Lessee's Respon-
sibilities) to keep each Unit in good working order.

SECTION 5. ADDITIONAL PROVISIONS OR RIDERS.
None, except as noted below:

Purchase Option Supplement

[:l Additonal Equipment Rider

D Other

N WITNESS WHEREOF, the undersigned have executed this Schedule as of
the date first above written,

(=3
CROWN CREDIT COMPANY W
By

Jennifer Convertiblas, igc.
f (LESSEE)

o LSl —

Printed inU.S.A.




CROWN credit Company Purchase Option

New Brermen, Ohio 45869 USA Elder to
Phone: 41 11
Fox: 419/629.9224 ease Schedule

crown.com

No. 35813

A. Provided that Lessee is not then in defauit under the Master Lease or this Schedule, Lessee shall have the right to purchase afl, but not
less than all, of the Units at the following time or imes (the “Purchase Option Date”) and at the price or prices indicated (the “Purchase
Optlon Price"), together with all sales, excise, or other taxes payabie in connection with the sale of the Unit to Lessee.

Purchase Option Date urchase Opti ic

Ater___ 60 monthly payments $1.00 plus tax

Afer __________ monthly payments

Ater . monthly payments

monthly payments

Aler.___ monthly payments

. If Lessee desires to exercise the option granted herein, Lessee shall provide written notice of exercise to Lessor at least 60 days prior to

the Purchase Option Date, accompanied by payment of the aggregate Purchase Option Price, plus all applicable sales, excise, or other
taxes.

Provided that Lessee Is not then in default under the Master Lease or this Schedule and that Lessee has properly exercised the option
granted herein, title to all Units shall pass to Lessee, and the term of the lease of the Units shall expire, at the close of business on the
Purchase Option Date. Notwithstanding the foregoing, Lessee’s purchase of the Units shall not affect obligations or liabilities of Lessee

under the Master Lease or this Schedule which accrue prior to the Purchase Optlon Date or which are intended to survive the Purchase
Option Date.

- All Units purchased hereunder will be sold by Lessor on an “AS-1S, WHERE-IS” basis, without any representation or warranty of any
nature whatsoever other than that title to each Unit is being transferred free and dlear of any dlaim, lien, security interest, or other
encumbrance in favor of Lessor or any person claiming through or under Lessor,

CROWN CREDIT COMPANY W
B, (J |

Jenniferr Convertibles, Inc.

(LESSEE)

+

CCF12604 PC 4/02 Retum ORIGINAL SIGNED COPY of Purchase Option Rider to Lease Schedule to Crown Credit Company
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UCC FINANCING STATEMENT

FOLLOW INSTRUCTIONS Sfronl and back) CAREFULLY
A. NAME & PHONE OF CONTACT AT FILER ([optional]

Phone (800) 331-3282 _ Fax (818) 662-4141
IB. SEND ACKNOWLEDGMENT TO: (Name and Address)

CC Direct Services

P.O. Box 29071
Glendale, CA 91209-9071 FILING NUMBER: 61348994

FILING DATE: 21-APR-2006
IMAGE REFLECTS DATA FROM AN ELECTRONIC FILING

[_ DE, Secretary of State |
THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY
1. DEBTOR'S EXACT FULL LEGAL NAME - insert only gnp deblor name (1a or 1b) - do not abbreviate or combine names

1a. ORGANIZATION'S NAME Jenpifer Convertibles, Inc.

1b. INDIVIDUAL'S LAST NAME TFIRST NAME MIDDLE NAME

1c. MAILING ADDRESS 419 Cl'OSSWayS Park Drive [=1] STATE {POSTAL CODE

Woodbury NY |11797

14.TAXID & SSNOREIN ADD'L INFO RE Ile. TYPE OF ORGANIZATION 11. JURISDICTION OF ORGANIZATION 1p. ORGANIZATIONAL ID &, if any
ORGANIZATION .
DEBTOR i Corporation i DE 1

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert onty png debtor nama (2a or 2b) - do not abbreviate or combine names
[75. ORGANIZATION'S NAME

2b. INDIVIDUAL'S LAST NAME FIRST NAME MIODLE NAME

2c. MAILING ADDRESS cY $TATE |POSTALGODE

Z0 TAXO B SSNOREIN [ADDL INFORE |26, TYPE OF ORGANIZATION |21 JURISDICTION OF ORGANIZATION 75 ORGANIZATIONAL 0 #, fony
ORGANIZATION
DEBTOR \ 1 |

3. SECURED PARTY'S NAME (or NAME of TOTAL ASSIGNEE of ASSIGNOR S/P)- insert only one secured party name {3a or 3b)
35, ORGANIZATIONS NAME Crown Credit Company

3b. INDIVIOUAL'S LAST NAME TFIRST NAME MIDDLE NAME

“3¢. MAILING ADDRESS 40 S Washington Street Y STATE TAL CODE
New Bremen OH |45869

4, This FINANCING STATEMENT covers the following collateral:

(1) Crown Lift Truck, 1S5SP48TT-360, SN:1A300785
(1) Deka Battery, 12-125-15, SN:2884BP

(1) Ametek Chargex, 8B0M1-12, SN:106CS38516

5. ALTERNATIVE DESIGNATION l AG. LIEN DNON—UCCFILING

All Deblors Debtor ¢ Deblor 2

18024850

FILING OFFICE COPY — NATIONAL UCC FINANCING STATEMENT (FORM UCC1)(REV. 07/20/98)




CRAUWN credit Company

New Bremen, Ohio 45869 USA
Phone: 419/629-2311

Fax: 419/629-9224

crown.com

THIS SCHEDULE is being executed as of the 28t _gayof _ May

Lease Schedule
No. 36431

Page 10f2

Uity Yola(EL

' 2006 , pursuant to the terms of the Master Lease Agreement,

dated as of August 28 , 2000

. (the "Master Lease”), between CROWN CREDIT COMPANY (“Lessor™)

nd Jennifer Convertibles, Inc.

, With offices

at 418 Crossings Park Drive, Woodbury, NY 11797

("Lessee”), and is subject to provisions of the Master Lease,

all of which are incorporated herein by reference. Capitalized terms used but not defined hereln shail have the meanings given to them in the Master Lease.

SECTION 1. UNITS BEING LEASED.

ttem Description Rental Base Excess Usage Securlty
No. {Make, Model & Serial Number) Charge Hours Charge perHour  Deposit
1. Crown, 155P48TT-360, SN: 1A303409 $563.35 N/A N/A N/A
2. Deka Battery, 12-125-15, SN: 1310DP

3. Ametek Charger, 880M1-12, SN: 206CS839617

Reference PO #

Note: First invoice includes first & last payments of the contract.

Maintenance Option (See 4.01 Page 2 of 2) A DB [:lc

SECTION 2. TERM; DELIVERY; LOCATION OF UNITS ; FILINGS.

2.01 Unless earller terminated or cancelled as provided In the Master Lease, the
initial term of the lease of each Unit teased hereunder shall begin on the date of its
delivery to Lessee and shall continue for a period of 0 months
Thereafter, the term of the lease of each Unit shalt continue for successive thmy
day periods until terminated by either party by giving the other party at least thirty
days prior notice of termination.

2,02 The Units shall be delivered to Lessee at the following location and shall
be used by Lessee only at such location. Lessee shall under no clrcumstances
remove any Unit from such location without Lessor’s prior written consent (which
shall not be urreasonably withheld).

Locatlan: 12060 Cabernet Drive, Fremont, CA 92337

CCF3670-1 PC 4/02

Return ORIGINAL SIGNED COPY of Lease Schedule to Crown Credit Company

Rental Charge Start Date ___D@HVETY paymen Frequency _ Monthly

203 All Units shall be shipped F.0.8. Factory
and Lessee

and insurance charges to the location specified in subsection 2.02.

2.04 Lessee hereby authorizes Lessor to file all financing and continuation state-
ments and other documents, and Lessee agrees to execute and defiver any other
documents which Lessor deems necessary or advisable in order to record and
secure Lessor’s ownership of and interest in the Units.

PROVISIONS CONTINUED ON PAGE 2 OF 2

Printed inU.S.A

(220006

shall pay all transportation -




CRAOWN credit Company

New Bremen, Ohlo 45869 USA
Phone: 419/629-2311

Fax: 419/629-9224

crown.com

SECTION 3. PAYMENT.

3.01 The rental charge for each Unit ("Rental Charge") shall be as set ferth above
in Section 1 adjacent to the description of that Unit and shall begin onthe date and
be payable at the intervals indicated in Section 1.

3.02 1f the number of hows of operatian of any Unit in any period exceeds the
number of base hours for that Unit as shown In Section 1 ("Base Hours"), Lessee
shall pay to Lessor, in addition to the Rental Charge for the Unit, the amount set
forth in Section 1 for each hour of operation exceeding the Base Hours ("Excess
Usage Charge”).

3.03 If a security deposit for any Unit Is indicated in Section 1, Lessee shall
make payment of such security deposit to Lessor concurrently with Lessee’s ex-
ecuton of this Schedule. Lessor shall be under no obligation to dellver any Units to
Lessee until all such security deposits have been received.

3.04 Lessee acknowledges that the above charges for each Unit have been de-
termined using information provided to Lessor by Lessee. If that information Is or
hereaftes becomes inaccurate, Lessor shall have the right, in addition to any other
rights or remedies provided in this Schedule or the Master Lease, to make appro-
priate adjustments in such charges.

3.05 Allchanges set forth herein are exclusive of any sales, use, recording, per-
sonal property, or other taxes applicable to or arising in connection with the leas-
Ing of the Units hereunder. All such taxes shall be the responsibility of Lessee,
other than taxes based upon the net income of Lessor.

SECTION 4. MAINTENANCE.
4.01  During the term of the lease of the Units hereunder:

A. Lessee shall be responsible for all Planned Maintenance and Maintenance Ser-
vices on the Units.

B. Lessor shall be responsible for all Planned Maintenance on the Units, and Les-
see shall be responsible for all Maintenance Services on the Units.

C. Lessor shall be responsible for all Planned Maintenance and Maintenance Ser-
vices on the Units.

Regardless of the maintenance option selected by Lessee, and indicated in Sec-
tion 1, Lessee shall, at its own cost and expense, be responsible for the perfor-
mance of Lessee’s Responsibilities with respect to each Unit and the performance
of ali Additiona) Services required for each Unit.

4.02 Each pany shall perform its responsibilities under this Section 4 or cause

its responsibilities to be performed on its behalf by a third party duly authorized by

Lessor. Unless otherwise provided in the Master Lease or this Schedule, all costs
incurred by each party in connection with the performance of its responsibilities
under this Section 4 shall be borne by such party.

CCF3670-2 PC 4/02

Return ORIGINAL SIGNED COPY of Lease Schedule to Crown Credit Company

Lease Schedute - Page 2 of 2

Jennifer Convertibles, Inc.
No._36431  jesses

Date executed ssof the 28th  dayof _May , 2006

4.03 If Lessor is to provide Maintenance Services hereunder, Lessee shall
promplly notify tessor upon discovering any condition indicating that Maintenance
Services are needed. Should Lessee natify Lessor that it is not passibie to operate
the Unit without servicing, Lessor shall use its best efforts to commence Mainte-
nance Services on the Unit promptly after receipt of Lessee's request for service.

4.04 Regardless of the maintenance option selected by Lessee, Lessee has
full responsibility for the replacement of batterles and tiresAwvheels for each
Unit bezlond those originally supplied with that Unit, except as
follows; N/A .

4.05 As used in this Schedule:

“Planned Mzintenance” means the performance, in accordance with the instruc-
tions of the manufacturer of each Unit and at such times as Lessor may agree or
the manufacturer may specify, of all planned maintenance services for the Unit
which are recommended by its manufacturer.

"Lessee’s Responsibilities” means the performance of all services recommended
by the manufacturer of each Unit in connection with the normal daily operational
needs of the Unit.

“Maintenance Services” means all work required to keep each Unit in good work-
ing arder, other than Planned Maintenance, Lessee's Responsibilities, and repalrs,
maintenance or servicing {i} arising out of Lessee negligence, accidents, abuse or
misuse of the Unit; (ij) resulting from Lessee’s faiture to perform, or the improper
performance of, Lessee’s Responsibilities; or (iil) necessitated or occasioned by
repairs ar servicing undertaken by any party, including Lessee, other than Lessor.

“Additional Services™ means all repalrs, maintenance, or service which is required
(in addition to Planned Maintenance, Malntenance Services, and Lessee’s Respon-
sibilities) to keep each Unit in good working order,

SECTION 5. ADDITIONAL PROVISIONS OR RIDERS.
None, except as noted below:

Purchase Option Supplement

[ Additionat Equipment Rider

DOther

IN WITNESS WHEREOF, the undersigned have executed this Schedule as of
the date first above written.

CROWN CREDIT COMPANY (I.ES
By ks : o

Jennifer Convertibles,\{nc.

WU[M@\

Printed in U.S.A




CROWN credit Company Parchase Option

New Bremen, Ohio 45369 USA Rider to

Phone: 419/629-2311
Fax: 419/629-9224
crown.com

CCF12604 PC 4/02

Lease Schedule

No. _ 36431

A. Provided that Lessee is not then in default under the Master Lease or this Schedule, Lessee shall have the right to purchase all, but not

less than all, of the Units at the following time or times (the “Purchase Option Date”) and at the price or prices indicated ({the "Purchase
Optlon Price”), together with all sales, excise, or other taxes payable in connection with the sate of the Unit to Lessee.

Purchase Option Data Purchase Option Price

Ater 60 momnly payments $1.00 plus tax

Aer_____ monthly payments

Ater____ monthly payments

Aer____ _ monthly payments

ARer —__ ________ monthly payments

- If Lessee desires ta exercise the option granted herein, Lessee shall provide written notice of exercise to Lessor at least 60 days prior to

the Purchase Option Date, accompanied by payment of the aggregate Purchase Optlon Price, plus afl applicable sales, excise, or other
taxes.

Provided that Lessee is nat then in default under the Master Lease or this Schedule and that Lessee has properly exercised the option
granted herein, title to all Units shall pass to Lessee, and the term of the lease of the Units shail expire, at the close of business on the
Purchase Option Date. Notwithstanding the foregoing, Lessee’s purchase of the Units shall not affect obligations or liabillties of Lessee

under the Master Lease or this Schedule which accrue prior to the Purchase Option Date or which are intended to survive the Purchase
Option Date.

. All Units purchased hereunder will be sold by Lessor on an "AS-IS, WHERE-S” basls, withaut any representation or warranty of any

nature whatsoever other than that tile to each Unft s belng transferred free and clear of any daim, lien, security interest, or other
encumbrance in favor of Lessor or any person clalming through er under Lessor.

CROWN CREDIT COMPANY (LEW
By 0 L4 : v

.Jennifer Convertibles, Inc.

(LESSEF)

Return ORIGINAL SIGNED COPY of Purchase Optien Rider to Lease Schedule to Crown Credit Company Printed in U.SA
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UCC FINANCING STATEMENT

FOLLOW INSTRUCTIONS (front and back) CAREFULLY

'A. NAME & PHONE OF CONTACT AT FILER [optional]
Phone (800) 331-3282  Fax (818) 662-4141

L

B. SEND ACKNOWLEDGMENT TO: (Nams and Address)

UCC Direct Services
P.0O. Box 29071
Glendale, CA 91209-9071

B

DE, Secretary of Sta_tg]l

FILING NUMBER: 62066900
FILING DATE: 16-JUN-2006
IMAGE REFLECTS DATA FROM AN ELECTRONIC FILING

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR'S EXACT FULL LEGAL NAME - insert only on debtor name {1a or 1b) - do not abbreviats or combine nsmes

1a. ORGANIZATIONS NAME Jennifer Convertibles, Inc.

OR [ 5 NOVIDUAL'S LAST NAME

1¢. TAXID #: SSNOR EIN

'FIRST NAME MIDOLE NAME SUFFIX
e MAILING ADDRESS 4 | 9 Cmssways Park Drive cvy STATE |POSTAL CODE COUNTRY
Woodbury NY {11797 us
ADD'L INFO RE |1s. TYPE OF ORGANIZATION 11. JURISDICTION OF ORGANIZATION 1g. ORGANIZATIONAL 1D #, if any
ORGANIZATION C .
DEBTOR | orporation ] DE

[rore,

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only opq dabtor name {28 or 2b) - do not abbreviale or combine names

2a. ORGANIZATION'S NAME

OR

2b. INDIVIDUAL'S LAST NAME

FIRST NAME

MIDDLE NAME

SUFFIX

2c. MAILING ADDRESS

oy

2d. TAXID 8 SSNOREIN

ADDL INFO RE [26. TYPE OF ORGANIZATION
ORGANIZATION
DEBTOR ]

2. JURISDICTION OF ORGANIZATION

STATE

POSTAL CODE

COUNTRY

2g. ORGANIZATIONAL 1D #, if any

Inone

3. SECURED PARTY'S NAME (or NAME of TOTAL ASSIGNEE of ASSIGNOR S/P) - insent only pna socured party name (3a or 3b)

3. ORGANIZATION'S NAME Crown Credit Company

OR

3b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
3c. MAILING ADDRESS 40 S. Washington Street [*124 STATE |POSTAL CODE COUNTRY
New Bremen OH 45869 us

4. This FINANCING STATEMENT covers the following collataral:

(1) Crown Lift Truck, 15SP48TT-360, SN:1A303409

(1) Deka Battery, 12-125-15, SN:1310DP

{1) Ametek Charger, 880M1-12, SN:206CS39617
5. ALTERNATIVE DESIGNATION {if spplicable):] JLESSEE/LESSOR CONSIGNEE/CONSIGNOR BAILEE/BAILOR SELLER/BUYER AG. LIEN NON-UCC FILING

3 ed [1OF racor or in . ] on S|
ESTATE RECORDS. _ Altach Addendtlim if licable ITION. FEEI M Al Dabtors Debtor 1 Oebtor 2

8. OPTIONAL FILER REFERENCE DATA 8472

18024642

FILING OFFICE COPY — NATIONAL UCC FINANCING STATEMENT (FORM UCC1) (REV. 07/29/98)




SEBALY SHILLITO + DYER e A srnen
A LEGAL PROFESSIONAL ASSOCIATION DAYTON.OHIO 45423-1013

pH: 937-222-2500
Fr: 937-222-6554

KIMBERLY A. THOMAS
kthomas@ssdlaw.com

October 21, 2010

FEDERAL EXPRESS

BMC Group, Inc.

Attn: Jennifer Convertibles Claims
18750 Lake Drive East
Chanhassen, MN 55317

Re: Jennifer Convertibles, Inc., Case No. 10-13779, U.S. Bankruptcy Court, Southern
District of New York

Enclosed are an original and one copy of a Proof of Claim on behalf of Crown Credit
Company. Kindly file this Proof of Claim in your office and return a time-stamped copy to me
in the enclosed self-addressed return envelope.

Please contact our office should you have any questions.
Very truly yours,
Kimberly A. Thomas
Paralegal

Enclosures

1245809.1

IRS Circular 230 Disclosure: IRS regulations require us to notify you that this communication (including any attachments) is not intended or
written to be used, and cannot be used, for the purpose of avoiding penalties under the Internal Revenue Code.

w2 2%,

Z3

W

S
S

YERTAN
MEMBER




