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77" " ONITED STATES BANKRUPTGY COURT, *". ;... ' [

S‘OUTH-E‘RNPBTRICT OF NEW YORI (MANHATTAN). PROOF OF CLAI l E)IJI!II;[[MIL[I!IS[(!II-_I!LIU[‘EIDIAS
e ey e gy L T Scheduls/Claim ID  s164 )

inre: - |Case Number:

Jennifer Conyertibles, Inc. 10-13779

Amount/Classification
#88,122.45 UUnsacured

NOTE: See Reverse for List of Deblors/Case Numbars/ important details. This form should
not be usad to make a claim for an adminlstrative expense arising after the commencement D Check box if you are

of the case. A "request” for payment of an administralive expensa may be filed pursuantto | 3o e that anyone else has

11USC.§503 m - - -— ‘ ';f:r aclzir:f’f ;&:'::‘";:;?2?9 10 [The amounts reflected above constitute your claim as
i H t tity t th it . :
Nama of Creditor and Adress: Fapeez o e st owon teiwio |t i, Lo e s co e, oo
ther clai inst the Deblor, d d to fi
Illﬂilﬂglgﬂllljlllllﬁlﬂ]léﬂﬂmIINIIHLIILIQIIHIHHIIIIMIIIH!} 25238780002227 | craci s boxityouare [rontof e e st et
??ESOB STEllFITON RO AD' r;:gbtor or trustee in this the amounts shown above are listed as Contingent,
PISCATAWAY, NJ 08854 ) ?Inl‘;quldated or Disputed, a proof of clalm must be
) iled.

If you have already filed @ proof of claim with the
Bankruptcy Court or BMC, you do not need to filo again,

Croditor Telephone Number (T2, i ES : :BE; ?. RECEFIVED THIS SPACE IS FOR COURT USE ONLY
Name ana address where payment should be sent (if different from above}): ] Check this box to indicate that this

OCT 2 5 201“ claim amends a previously filed claim.

Claim Number {if known):

Payment Telephone Number qu_T 4 IBMC GROUP Filed on:

1. AMOUNT OF CLAIM AS OF DATE CASE FILED 0 .

It &)l or part of your claim is secured, completa item 4 below; however, if all of your claim is unsecured, do not complete item 4.
If all or part of your claim is entitled to priority, complete item 5.

if all or part of your claim qualifies as an administrative expense under 11 L1.5.C. § 503(b)}(®), complete item 6.
Chack this box if claim includes interest or ather charges in addition to the principal amount of claim. Atlach itemized statement of interest or charges. j’ee’ M

2. BASIS FOR CLAIM: LSee ins;tr;;ctions 3. LAST FOUR DIGITS OF ANY NUMBER BY WHICH CREDITOR
. 2and#3aon  DENTIFIES DEBTOR:
c; Mpmarc «l (- ecule. reverse side.) 2a, Debtor may have scheduled account as:
4. SECURED CLAIM (See instruction #4 on reverse side.} :
) o Secured Claim Amount § . .
Check the appropriate box if your claim is secured by a lien on DO NOT include the priority portion of
property or a right of set off and provide the requested information your claim here.
Nature of property or right of setoff: Unsecured Claim Amount:  §
Describe:
. Amount of arrearage and other charges as of_time case filed inctuded in secured claim,
[] Real Estate [] Motor Vehicle O other ¢
Valua of Property:  § Annuat Interest Rate: o, ifany: 3 Basig for Perfaction:
5. PRIORITY CLAIM
[J Amount of Claim Entiled to Priority under 11 U.S.C. §507(a). include ONLY the priority portion of
If any portion of your claim falls in one of the following Unsecurad Priarity Claim Amount: 5 your unsecured claim here.

categories, check the box and state the amount.

You MUST specify the priority of the claim: D Up to $2,600* of deposits toward purchase, lease, or rental of property or
D Domestic support obiigations under 11 U.8.C. § 507(a)(1)(A) or {a)(1X(B). sarvices for personal, family, or household use *11 U.5.C. § 507(a)(7).
D Wages, salarles, or commissions {up to $11,725%), eamed within 180 days E] Taxes or penalties owed lo govemmental units - 11 U.S.C. § 507(a)(8).
befare filing of the bankruptcy petition or cessation of the debtor's business, _ . .
et g O U5 0. § 507(a)d), [ oher - Specity applcable paragraph of 11 USC. §507(@) ()
D Contributions to an employee benefit plan - 11 U.S.C. § 507(a)s). Amounts are subject to adjustment on 4/1/13 and every 3 years thersafter

with respect to cases commenced on or after tha date of adjustment.

6. AMOUNT OF CLAIM THAT QUALIFIES AS AN ADMINISTRATIVE EXPENSE UNDER 11 U.5.C. § 503(b}(%): 5

See instruction #6 on reverse side
. CREDITS: The amount of all payments on this claim has been credited for the purposa of making this proaf of claim.
_ SUPPORTING DOCUMENTS: Attach redacted coples of supporting documents, such as promissory notes, purchase orders, invoices, ilemized
statements of running accounts, contracts, court judgments, mortgages, and security agreements. You may also attach a summary. Attach redacted copies
of evidence of perfection of a security interest. {See instruction 8 and definition of “redacted” on reverse side.) If the documents are not avaitable, please explain.

DATE-STAMPED COPY: To receive an acknowledgment of the filing of your 0O NOT SEND ORIGINAL DOCUMENTS. ATTACHED
claim, enclose a stamped, self-addressed envelope and copy of this proof of claim, DOGUMENTS MAY BE DESTROYED AFTER SCANNING.

The original of this completed proof of claim form must be sent by mail or hand delivered (FAXES NOT THIS SPACE FOR COURT
ACCEPTED) so that it is actually received on or before 5:00 pm, prevaliing Eastern Time on October 25, 2010 for USE ONLY
Non-Governmentai Claimants OR on or before 5:00 pm, prevailing Ezstern Time on January 18, 2011 for

Governmental Units

oo =~

E‘{nhéAél;gl?p Inc ELI&A&%SPR. ?%ERNIGHT DELIVERY TO: Jennifer Convertibles
Atin: Jennifer Convertibles Claims Processing Attn: Jennifer Convertibles Claims Processing “II""““”II "I I"
© PO Box 3020 18750 Lake Drive East . _Go2¢4 |
Chanhassen, MN 55317-3020 Chanhassen, MN 55317 | o
DATE SIGNATURE: Thederson filing this claim must sign it Sign and print name and title, if any, of the creditor or other person authorized to file this claim

e gddregs and telg Aumber-if ditferent from the nolice addrgss above. At?ach copy pf power of attorngy, if any.
#9/22/201 7 W at—A_ . \; i nenm

I3 v
Penalif for presenting fraudufent Stdim is a fine of up f0 5@00 or imprisonment for up to 5 years,jor both. 18 'S.C. §8 152 AND 3571




INSTRUCTIONS FOR PROOF OF CLAIM FORM

The instructions and definitions below are general explanations of the law. In certain circumstances, such as bankrupicy cases not filed voluntar ily by
. the debior, there may be exceptions lo these general rules. -

ITEMS TO BE COMPLETED IN PROOF OF CLAIM FORM (IF NOT ALREADY PROPERLY FILLED IN)

TCourt, Name of Debtor, and Case Number:

Fill in the name of the federal judicial district where the bankruptcy case was
filed (for example Central District of Califomia), the name of the debtor in the
bankruptcy case, and the bankruptcy case number. If you received a notice of
the case from the Claims Agent, BMC Group, some or all of this information
may have been already completed.

Debtor Name Case No

Seeattached sheet

Creditor’s Name and Address:

Fill in the name of the person o1 entity asserting a claim and the name and address
ofthe person who should reccive notices issued during the bankruptcy case. A
separate space is provided for the payment address if it differs fom the notice
pddress. The creditor has a continuing obligation to keep the court informed ofits
current address. See Federal Rule of Bankruptcy Procedure (FRBP) 2002(9).

1. Amount of Claim as of Date Case Filed:

State the total amount owed to the creditor on the date of the Banknptey filing.
Follow the instructions concerning whether to complete item, 4, 5and 6. Check
the box if interest or other charges are included in the claim. ’

2. Basis for Claim: :

State the type of debt or how it was incurred. Examples include goods sold,
money loaned, services performed, personal injury/wrong ful death, car loan,
mortgage note, and credit card

3. Last Four Digits of Any Number by Which Creditor Identifies Debtor:

State only the last four digits of the debtor's account or other number used by the
creditor to identify the debtor.

3a, Debtar May Have Scheduled Account As:
Use this space to report 4 change in the creditor’s name, a transferred claim, or
any other information that clarifies a difference between this proof of daim and
the claim as scheduled by the debtor.

4. Secured Claim: :

Check the appropriate box and provide the requested information i f the claim is
fully or partialty secured. Skip this section if the claim is entirely unsecured. (See
DEFINITIONS, below.) State the type and the value of property that secures the
¢claim, attach copies of lien documentation, and state annual interest rate and the
amount past due on the claim as of the date of the bankmptey filing.

5. Amount of Claim Entitled to Priority Under 11 U.S.C. §507(a).

tfany portion of your claim fallsin one or more of the listed categories, check the
appropriate box{es) and state the amount entitled to priority. (See DEFINITIONS,
below.} A claim may be partly priority and partly non-prierity. For example, in
some of the categories, the law limits the amount entitled to priority.

6. Amount of Claim that qualifies as an Administrative Expense under

11 U.S.C. §503(1)(9):

State the value ofany goods received by the debtor within 20 days before the date
of commencement for which the goods have been sold to the debtor in the
ordinary course ofthe debtor’s business.

7. Credits:

An authorized signature on this proof of claim servesas an acknowicdgment that
when calculating the amount of the ¢laim, the creditor gave the debtor eredit for
any payments received toward the debt.

8. Supporting Documents:

Attach to this proof of claim form redacted: copies documenting the existence of
the debt and of any lien securing the debt. Y ou may also attach a summary.

You must also attach copies of documents that evidence perfection of any security
interest. Y ou may also attach a summary. FRBP 3001(c) and (d).

Do not send original documents, as attachments may be destroyed after scanning.
Date and Signature:

The persen filing this proof of claim must sign and date it. FRBP 9011, Ifthe
¢laim is filed electronically, FRBP 5005 (a)2), authorizes courts to establish local
rules specifying what constitutes a signature. Print the name and title, if any, of
the creditor o other person authorized to file this claim. State the filer's address
and telephone number if it differs from the address given on the top of the form
for purpeses of receiving notices. Attach a complete copy of any power of

attor ney. Criminal penalties apply for making a false statement on a proofof
claim.

Date-Stamped Copy

Return claim form and attachmeits, if any. If you wish to receive an
acknowledgement of your ¢laim, please enclose a self-addressed stamped
envelope and a second copy of the proof of claim form with any att achments
te the Claims Agent, BMC Group, at the address on the front of this form.

Please read - important information: upon completion of this claim form, you
are certifying that the state ments herein are true.

Be sure all items are answered on the claim form. If not applicable, insert "Not
Applicable.”

DEFINTTIONS

INFORMATION

DEBRTOR
A debtor is the person, corporation, or other entity
that has filed a2 bankmpicy case.

CREDITOR

A aeditor is any person, corporation, or other
" entity to whom the debtor owed a debt on the date

that the bankm ptcy case was filed

CLAIM

A claim is the creditor’s right to receive payment on
a debt that was owed by the debtor on the date of
the bankruptcy filing. See 11 U.S.C. §101 (5). A
claim may be secured or unsecured.

PROOF OF CLAIM

A form telling the bankruptey court how much the
debtor owed a creditor at the time the bankruptey
case was filed (the amount of the creditor’s claim).
This form must be filed with the court-appointed
Claims Agent, BMC Group, at the address listed on
the reverse side of this page

SECURED CLAIM Under 11 U.S.C. §506(a)

A secured claim is one backed by a lien on property
of the debtor. The claim is secured so long as the
creditor has the right to be paid from the property
prior to other creditors.

The amount of the secured claim cannot exceed the
value of the property. Any amount owed to the
creditor in excess of the value of the property isan
unsecured claim Examples of liens on propety
include a mortgage on real estate or a security
interest ina car.

A lien may be voluntarily grnted by a debtor or
may be obtained through a court proceeding. In
some states, 2 court judgment is a lien. A claim also
may be secured if the creditor owes the debtor
money (has a right to setoff).

UNSECURED NONPRIORITY CLAIM

If a claim is not a secured chaim it is an unsecured
claim. A claim may be partly secured and partly
unsecured ifthe property on which a creditor has a
lien is not worth enough to pay the creditor in full.

UNSECURED PRIORITY CLAIM Under 11
U.SC. §507(a)

Priotity claims are certain categories of unsecured
claims that are paid from the available money or
property in a bankmpicy case before ‘other
unsecured claims.

Evidence of Perfection
Evidence of perfection may include a mortgage,
lien, certificate of title, financing statement, or other

document showing that the lien has been filed or
recorded.

Redacted

A document has been redacted when the person filing
it has masked, edited out, or otherwise deleted,
certain information. A creditor should redact and use
only the last four digits of any social-secunty,
individual's tax-identification, or financial-account
number, all but the initials of a minor's name and
only the year of any person’s date of birth.

Offers to Purchase a Claim

Certain entitiesare in the business of purchasing
claims for an amount fess than the face value ofthe
claims. One or more of these entities may contactthe
creditor and offer to purchase the claim. Some of the
written communications from these entities may
easily be confused with official court documentation
or communications from the debtor. Theseentities do
not represent the bankruptcy court or the debtor. The
creditor has no obligation to sell its claim. However,
if the areditor decides to sell its claim, any transfer of
such claim is subject to FRBP 3001(e), any
applicabie provisions of the Banktuptey Code (11
U.S.C.§ 101 et seq.), and any applicable orders of
the bankmuptcy court. :

ONCE YOUR CLATM IS FILED YOU CAN OBTAIN OR VERIFY YOUR CLAIM NUM

BER BY VISITTNG www.bmcgroup.com




Jennifer Convertibles
Crosspointe Plaza

3/1/2010
3/1/2010
3/1/2010
3/1/2010
3/1/2010
3/1/2010
3/5/2010
3/15/2010
3/30/2010
3/30/2010
3/30/2010
3/30/2010
4/1/2010
4/1/2010
4/1/2010
4/1/2010
4/1/2010
4/1/2010
4/16/2010
5/1/2010
5/1/2010
5/1/2010
5/1/2010
5/1/2010
5/1/2010
5/12/2010
6/1/2010
6/1/2010
6/1/2010
6/1/2010
6/1/2010
6/1/2010
6/14/2010
7/1/2010
7/1/2010
7/1/2010
7/1/2010
7/1/2010
7/1/2010
7/15/2010

CAM

Real Estate Tax

Base Rent

Holdover CAM
Holdover Tax

Holdover Rent

Open Credit

Eviction Legal Fee

Cam Adjustment Jan-March 2010
2009 CAM Reconciliation
Tax Adjustment Jan-March 2010
2009 Tax Reconciliation
Real Estate Tax

Tax

Base Rent

Holdover CAM
Holdover Tax

Holdover Rent

Late Charge

CAM

Real Estate Tax

Base Rent

Holdover CAM
Holdover Tax

Holdover Rent

Late Charge

CAM

Real Estate Tax

Base Rent

Holdover CAM
Holdover Tax

Holdover Rent

Late Charge

CAM

Real Estate Tax

Base Rent

Holdover CAM
Holdover Tax

Holdover Rent

Late Charge

7/17/2010

2,528.32
3,259.28
15,610.00
2,693.00
3,368.44
15,610.00
{14,000.00)
285.00
494.04
1,976.18
327.48
1,309.94
2,693.00
3,368.44
15,610.00
2,693.00
3,368.44
15,610.00
652.60
2,693.00
3,368.44
15,610.00
2,603.00
3,368.44
15,610.00
712.66
2,693.00
3,368.44
15,610.00
2,693.00
3,368.44
15,610.00
1,216.60
1,476.81
1,847.21
8,560.32
1,476.81
1,847.21
8,560.32
819.25

$ 190,660.10



L ' ORIGINAL
Rumber / of

__jf_pxecuted

counterparty.
THIS LEASE, dated the /7 day of .la’r'éfnr;;rryl@lws, between
COLCHESTER ASSOCIATES, wibth offices at 4 Ethel Road, Suite 402A,
Edison, New Jersey oapl7 (hereinaflerx referred to as  the
"Landlocd™); and EAST BRUNSWICK CONVERTIBLES, INC. , a
New Jersey Corporation, with offices at 285-291 Rouke 18 South,

East Brunswick, New Jersey 08816 (hereinafter referred to as the
“Tenant™) .

WITNESSETU:

In consideration of the agreements contained in this
Lease, 3and for other good and valuable consideration, Landlord and
Tenankt covenant and zgree as follows:

.

ARTICLE I

Definitions:

For the purposes of this Lease, the following terms shall
have the indicated meanings:

Section 1.01. *Additional Rent™ shall mean any s&ums

other than Fixed Rent which Tenant is required to psy to Landlord
under this Lease.

Section 1.02. “Applicable Laws™ shall mean all present
and Ffuture laws, ordinances. resclutions, regulations and orders
of all governmental entitles at any time having jurisdiction over
the Shopping Center.

Section 41.3. "Building™ shall mean the structure in
which the Demised Premises atvre located.

Section 1.04, “Commencement Date” shall bs February 1,
199%.

Section 1.05 "Common Areas™ shall wean all areas of the
Shopping Center that are designated by Landlord from time to time
for the general use and convenience of Tenant and other tenants of

the Shopping Center and their respective auth?rized
representatives and invitees. Common Areas include, without
limitation, pedestrian walkways and patios, landscaped areas,
sidewalks, service c¢orrtidors, restrooms, stairways, decorative

walls, plazas, throughways, loading areas, parkinq areas and roads.

Section 1.06. “Demised Premises™ shall mean those
premises as outlined or designated on the plan akttached hereto 8s
marked as Exhibit A, being a part of the Shopping Center. saig
pemised premises having approximately 4,368 square feet without
basement {(but shall in no event extend beyond Lthe rear wall or
window of the proposed store or beyond the actval store front
thereof), which Demised Premises include Tenant's Share of the
covered walkway.

Section 1.07. “"Excusable Delay™ shall mean thabt any time
1imits tequired to be mek bhy eilher parky hereunder, whether
specifically made subjecl Lo Excusable Delay or nob exgept those
related to the payment of Fixed Rent, Percentage Rent, 1f any. or
Additional Rent, shall, unless specifically stated to the contrary



elsewhere in this Lease, be automatically extended by the number
of days by which any performance called for is delayed due to
excusable Delay. Iixcunsable Delay shall mean and include those
situations beyond Jlandlord's control, including by way of example
and not by way of timitation, acts of God; accidenls. repairs,
strihkes, shoarlages of talbiay, supplinsg  or materials; inclement
weathar or, where applicable, the passage of time while waiting
for an adjustmenl of insunrance proceeds. '

Section L1_0B. “"Fixed Rent™ shall mean the—guarantned—

fixed rent 4huunq_Lhn_Jan_aL_E;th_Hund&ad_uinnhynnnuL_Ihnusand“~

~one—Hundrad—Six and_ 302100 (48 LOG6_30) Dolleary, Lo accrue as
follows:

Period Annual Monthly
2/1/95-1/31/98 $ 78,624.00 $6,552.00
2/1/98-1/31/01 86,486.40 7:207.20
2/1/031~1/31/04 95,135.04 7,927.92
2/1/04-2/28/05 104,657.28 8,721.44

81l payable in the manner provided in Section 4.01.

Section 1.7, “lease Yeoac shall mean the period
commencing on the renk commencement date if it ocecurs on the first
day of a calendar month, or Lhe first day of the next’ succeeding
calendar month if the rent commencement date occurs on any other
date other than the first day of a calendar month, and shall
Lerminate twelve (12) full caslendar months thereafter.

Section 1.10. ~Permitted Trade Name" shall mean Jenniter
Convertibles.

Seckion 1.11. “Permiltted Use” shall mean the use of the
bemised Premises by Tenant for Lhe following purposes only: sale
of sofas, sofa beds, [urniture, home Furnishings and related items
and ancillary items. The wuse of the premises shall include the
exclusive right to srll Leakher sofas and converbtible sofas,

Section 1.12. “"Rent:" shall mean and include Fixed Rent
and Additional Rentl.

Section 1.13. “Renl Commencemenl Dake” shall mean
February 1, 1995,

Section 1.14. "Security Deposit”™ shall mean the sum
of \ Dol{frs being
deposited by IQ\{'I\\J‘{LJQ witthv the Landlord DI“B\IB\ \ Article
XXX Hol ‘ﬂ ing anything ronLau1'uLTf Ho “the contrary,
Tenpant sha akt all Eimes mainkain | monkths' rent as
deposit for security with the Landlord.

Section 1.15. Seclion 1.15, *Shopping Center™ shall
mean Cross Pointe Shopping Center located at 285-291 Route 18
South, East Brunswick, New Jersey.

Section 1.16. ~S5tate” shall wmean the State of New Jersey.

Section 1.17. “Tenant's Share™ shall mean and be equal
to a fraction, the numerator of which is Lthe square footage of the
floor area of the Demised Premises and the denominator of which is
the gross square footage of the floor area of all steres in the
Shopping Center.

Section 1,18, “"Term” shall mean Ten years One month.




ARTICLE II

Lease of DPemised Premiges

. Section 2.01. Landlord agrees to lease the Demised
Premises to Tenant, and Tenant agrees to rent the Demised Premises

from Landlord, upon and subject to the conditions hereinafter
contained.

ARTICLE III

Term

. Section 3.01. The Term shall commence on the
Commencement Date and shall expire on the last day of February,
2005 (herein the "Term Expiration Date").

Section 3.02. All of the obligations of Landlord are
expressly conditioned wupon the ability of Landlord to give
possession of the Demised Premise to Tenant. Landlord shall have
no liability whatscever by reason of its inabllity to obtain
possession of the Dewmised Premises or complete Landlord's Work, as
hereinafter defined,.

Section 3.03. If requested by either party to this
Lease, the other party will execute and return within seven (7)
days after presentation by the requesting party an agreement
confirming the Commencement Date, the Rent Comwmencemant Date and
the date established Ffor the expiration of the Term.

ARTICLE IV
Rent

Section 4.01. Tenant agrees to pay to Landlord the Fixed
Rent, without notice or demand in monthly installments, in
advance, on or before the first day of each and every successive
calendar month during the Term hereof, except the Eirst month's
Fixed Rent shall be paid upon the execution of this Lease. The
Fixed Rent shall commence on the Rent Commencement Date. The
Fixed Rent for any period which is For less than a Ffull month
shall be a prorated portion of the Fixed Rent based on a thirty
{(30) day month.

Section 4.03. The Fixed Rent shall be paid teo Landlord
by Tenant, without deduction, counterclaim or setoff, and at such
place ss Landlord may from time to time designate in writing.

Section 4.04. IF any paymenlk of Rent is nok received by
Landlord within five (5) days of the date when due, Tenant shall
pay to Landlord on demand as a late charge interest on the overdue
Rent at the lesser of the wmaximum rate permitted by law or
eighteen (1B%) percent per annum From Lhe due date. Acceptance of
any late charge shall not constitute a waiver of Tenant's default
with respect to the overdue amount, or prevent Landlord Erom
exercising any of the other rights and remedies available to
Landlorxd.

ARTICLE Vv
Tenanlt Reimbursementsg

Secltion 5.01. In addition to the Fixed Rent ang
commencing on the Commencement Date, Tenant shall pay to Landlorxd
as Additional Rent Tenant's Share of the following taxes,
insurance premiums and Common Area costs (hereinafter called
"Reimbursements”):



(A) All Real property taxes and special
assessmenlts (Lhe "Real Estate Taxes") levied or
assessed against the Shopping Center. Tenant ghall
not be required to pay any Ltaxes imposed upon the
net income of Landlord or Ffranchise taxes of
Landlord, or any estate, succession, inheritance or
transfer taxes imposed upon Landlord. If, at any
time during the Term, any lawful governing
authority levies or assesses against Landlord any
tax, fee, or excise, however described, as a direct
substitution in whole or in part for, or in
addition to, or as the substantial equivalent of
any Real Estate Taxes, then Tenant shall pay as
provided herein Tenant's share of that tax, fee, or
excise. Tenant shall pay before delinquency all
taxes, assessments, license fees, and other charges
that @&are levied or assessed against Tenant's
personal property located on the Demised Premises.

on demand by Landlord, Tenant shall furnish
Landlord with satisfactory evidence of these
paymentkts. IE any taxes on Tenant's personsal

propecty are levied against Landlord or Landlord's
property, or if the assessed value of the Shopping
Center s increased by the inclusion of a value
placed on Tenant's personal propaerty or as a result
of alterations, additions or improvements made to
the Demised Premises by or for Tenant, Tenant, on
demand, shall immediately psay to Landlord as
Additional Rent Lhe sum of taxes levied against
Landlord, or the proportion of Lthe taxes resulting
Erom such increase in Landlord's assessment caused
thereby. Landlord shall he entitled to, in g¢ood
faith using its reasonsble determination, ascertain
the wvalue of the tax increase attributable to
Tenant's personal property or alterations,
additions or improvements. Landlord covenants and
agrees that it shall timely and fully pay the real
estate taxes and assessments levied against the
building, including the premises and all
improvements therein. 1If Landlord shall obtain any
abatement, refund or rebate in real estate taxes,
Landlord shall promptly forward to Tenant its share
of such abatement, refund or rebate (less Tenant's
share of the reasonable costs and reasonable
expenses of obtaining same). In the event that any
additions to the Building or improvements -
(collectively the "New Construction*) are
constructed (for reasons other than to replace
portions of the Nuilding desmages or destroyed by a
Casuvalty) after the assessment day for Real Estate
Taxes for the first tax year ending the Lease Term,
Tenant's share of the Real Estate Taxes shall be
calculated to exclude the Real Estate Taxegs and the
square footage that are attributable to the HNew
Construction. Landlord shall use its best effort
to cause any New Construction to be separately
assessed.

(B) All insurance premiums incurred by
Landlord for policies of insurance maintained on or
with respect to the Shopping Center, including but
not limited to fire and extended coveraga
insurance, Jliability insurance, renlt interruption
insurance and awny other insurance coverage 1f
reasonably available at a commercially reasonable
cost that Landlord deems reasonably necessary to be
carried on or with respect to the Shopping Center.
I1f the rate of any insurance carried by Landlord is
increased as a result of Tenant's use of the
Demised Premises, then Tenant shall pay to Landlord
ag Additional Rent, upcn demand, the Eull smount of
any such increase.



(C) All sums expended by Landlord for the
maintenance and operation for the Common areas, and
an allowance to Landlord for Landlord's supervision
of maintenance and operation of the Common Areas in
an amount egual to Five (5%) percent of the total
costs of maintaining and operating the Common
Area. Costs Ffor maintenance and operation of Lhe
common areas shall include by way of example and
not by way of limitation, the custs of the
following: resurfacing, paving, repainting and
restripping, roof repairs, exterminating, cleaning,
sweeping, and cother maintenance and repair services
with rcaspaclt Lo the Common Areas of the Shoppling
Center, or any part Lhereof; structural repairs
{(whether ordinary or extraordinary); policing and
providing for security gquards or security patrols:
costs for local fire protection, purchasing and
maintaining refuse receptacles and costs of trash
removal; planting and relandscaping; &now removal:
purchasing, constructing, maintaining or repairing
car stops dJdirectional signs and other markers;
lighting and other vtilities: reasonable ’
depreciation allowance on improvements, machinery,
and equipment used in connection with the Common
Atreas; such fees as may be paid to any third party
in connection with such wmaintenance and operation
or the management of Lhe shopping Center; and such
other costs as the Landloxd, in its sole
discretion, shall deem necessary for the
maintenance and operation of the Common areas.

Section 5.02. Landlord may submit to Tenant a statement
of anticipated monthly Reimbursements for the period between the
Commencement Date and the end of the first Lease Year and for each
subsequent Lease Year or fraction thereof, If go, Tenant shall
pay such Reimbursements on a pro rata monthly bsesis concurrent
with the payment of the Fixed Rent. ‘Tenant shall continue to make
said monthly payments until notified by Landlord of a change
thereof. Landlord shall furnish to Tenant a statement showing the
total Reimbursements, Tenant's Share of total Reimbursements FEor
the prior Lease Year, and the payments made by Tenant with respect
to such Lease Year, within sixty (60) days after the end of each
Lease Year. If Tenant's Share of Reimbursements for the Lease
Year exceeds the payments made by Tenank, Tenant shall pay
Landlord the deficiency within ten (10) days after receipt cf the
statement. If Tenant's paymwents made during the Lease Year exceed
Tenant's Share of Reimbursements, Landlord shall credit the sum of
such excess toward the monthly Reimbursements next coming due.
The actual Reimbursements of the prior Lease Year may be used for
the purpose of calculating the anticipated monthly Reimbursements
for the then current Lease Year, subject to the right of Landlord
to increase the monthly Reimbursements for anticipated increased
costs.

ARTICLE VI
Utilities

. Section 6.01. Tenant shall pay for sll water, gas, heat,
light, power, sewer charges, telephone installation and service
charges, garbage and trash collection, sprinkler standby charges
and for all other services and utilities supplied to the Demised
Premises on and after the Commencement Date, together with any
tax, excise or surcharge thereon. Within thirty (30) days after
the expiration or termination of the Term of this Lease, Tenant
shall provide Landlord with satisfactory evidence that all such
vtility charges have been paid through the last day of the Term,
Tenant agrees to immediately apply for all applicable utilities to
be separately metered and billed to Tenant. If any such services
are not separately metered to and paid by Tenant, or if any such
services are furnished and paid for by Landlord, Tenant shall pay
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to Landlord as Additional Rent a reasonable proportion to be
determined by Landlord of all charges jointly metered with other
premises and all services which are furnished and paid for by
Landlord. If Landlord is required to construct new or additional
utility installations, including, without limitation, wiring,
plumbhing, conduits, and mains, resulting from Tenant's changed or
increased requirements, Tenant shall on demand pay to Landlord, in
advance of installation, Lhe tokal cost of such installation.

Section &§.02. Under no circumstances shall Landlord be
liable to Tenant on account of the failure, discontinuance,
interruption or quality of the utilities or services Furnished to
the Demised Premises, regardless of whether such utilities or
service’ are furnished by Landlord er by their parkties, nor sghall
any of the foregoing excuse any paymenl or performance by Tenant,
provided absence of 9To55 negligence Dby Landlord, its agentsg,
servants, guests, invitees, contractors, but not limited to same.

ARTICLE VIY
Mainlenance

Section 7.01. Tenant:, at its =sole expense, shall
maintain, in good condition and repair, the Demised Premises and
every part thereof (except those portions required to be
maintained by Landlord as hereinatlter provided) including by way
of example and not by way of limitation, the maintenance,
replacement and repair of all Tenant's personal property, Tenant's
signs as permitted by the provisions of Lhig Lease, storefronts,
doors, window treatments, plate glass and show windows, door and
window frames and moldings, heating, ventilation and air
conditioning egquipment, plumbing and pipes (including any damage
te plumbing and pipes caused by the introduction of any foreign
matter into the plumbing system by Tenant or Tenant's employees or
customers), electrical wiring and conduits, and the roof to the
extent of any installations for vents, skylights or other
installations made by Tenant provided it is negligent. Tenant
shall be liable for any damage to the building in which the
Demised Premises are located and other buildings in the Shopping
Center, resulting From the acts or omissions of Tenant or its
representatives, employees or customers. Tenant shall maintain
its store windows in a clean and neat condition and shall keep the
sidewalks adjoining the Demised Premises free from ice, snow and
rubbish.

Section 7.02. Landlord shall maintain in good condition
the following with the cost for same to be deemed Reimbursements
and the Tenant shall be responsible for Tenant's Bhare of such
costs in accordance with Article V: the roof and structural parts
of the building and other improvements in which the Demised
Premises are located, which struvctural  parts include the
foundations, bearing and exterior walils (excluding glass and doors
and the frames and molding thereof), and the electrical, plumbing
and sewage systems lying cutside the Demised Premisges,
Notwithstanding the foregoing, any damage to the roof or structure
caused by (i) any negligent acl or omission by Tenant, its agents,
employees or invitees, (ii}) any work done on the roocf of the
Demised Premises by Tenant, itsg agents or employees, or (iii)
vandalism or theft by Tenant, its agents, employees or invitees
shall be paid for in full by Tenant.

Section 7.03. If Landlord fails to perform any of its
obligations under Section 7.02, Tenant shall give Landlord
specific, written notice thereof, and Landlord shall have thirty
(30} days thereafter to cure such failure; provided, however, that
if such cure cannot reasonably be completed within sguch thirty
(30) day period, then Landlord shall, subject to Excusable Delays,
commence to cure same within thirty (30) days and diligently andg
in good Ffaith continue ko cure such failure to completion. The
failure of Landlord Lo perform any such repairs shall not impose
any liability on Landlord nor excuse any performance or payment by
Tenant required by this Lease.



Section 7.04. ‘Tenanlk shall engage, at its sole expense,
a maintenance firm, Lo service Lhe healing, ventilating and air
conditioning system {(the "HVAC") servicing the Demised Premises.
Such maintenance firm shall service Lhe NVAC on a guarterly basis,
and such service shall include, without limitation, adjustment of
all belts, and tinspection, replacement and necessary servicing of
all filters, condensers and chiller coils. Landlord agrees Gto
transfer or enforce for Lhe benefit of Tenant the unexpired
portions, if any, of any warranties relating to the Premises, the
equipment that is a part thereof, the HVAC system and the 1like,
Landlord covenants and agrees that it will, at all times during
the Lease Term, maintain and keep in good order and repair the
foundation, floorslab, exterior, exterior walls, steel frame,
roof, structural portions, gutters, downspouts, if any, and
underground utility lines of the Premises and the Building, and
all wutility lines serving Lhe Premises. Landlord shall make all
repairs and replacements without, to the extent practicable, not
interfering with the conduct of Tenant’'s business. IE during such
repairs and replacemeonts Lhe Building or the Premises are wholly
or partially unsuitable for Gtheir wuse as provided for in this
l.ease, there shall be an equitable abatement o¢f Minimum Annual
Rent, FPercentage Rent and a!l other additional rent until such
time as such repairs and replacements have been completed.

ARTICLE VIII
Tenant's Insurance

Section 8.0}. Tenank, at 1its sole expense, shall
maintain liability insurance wilth liability 1limits for injury to
persons of not less than One Million and 00/100 ($1,000,000.00)
Dollars per person and One Million and 00/100 ($1,000,000.00)
Dollars per occurrence, and for injury to property of not less
than Five Hundred Thousand and 007100 ($500,000.00) Dollars per
occurrence, insuring against all liability arising out of the use
or occupancy of the Demised Premises. All such insurance shall
insure performance by Tenant of the indemnity provisions of
Article XV and shall name Landlord, Tenant and such other persons
as Landlord shall designate as the insureds.

Section 8.02. Tenant covenants and represents, said
representation being specifically designed to induce Landlord to
execute this Lease, that Tenant's personal property and fixtures
and any other items which Tenant may bring to the Premises which
may be subject to any claim Eor damages or destruction due to
Landlord's negligence shall be Fully insured by a policy of
insurance covering all risks with no deductible which policy shall
specifically provide for a waiver of subrogation for Landlord and
all Shopping Center tenanks without regard to whether or not same
shall cost any additional premium and notwithstanding anything to
the contrary contained in Lhis Lesse. Should Tenant £ail to
maintain said all risk insurance with Lthe required waiver of
subrogation, or Fail to maintain the 1liabllity insurance, naming
Landlord as an additional named insured, Lthen Tenant shall be in
defsult hereunder and shall be deemed to have breached its
covenants as set forth herein.

: Section 8.03. All insurance required under this Lease
shall be issued by insurance companies of recognized
responsibility which are aubthorized to do business in the State,
Tenant, prior ko entering on the Demised Premises, shall daliver
te Landlord each policy or a certificate evidencing such policy,
together with evidence of payment of premiums for all policies of
insurance required to be maintained by Tenant pursuant to the
terms of this Lease. Within thirty (30) days prior to the
anniversary date of each policy of insurance required to be
maintained by Tenant pursuant to the terms of this Lease, Tenant
shall deliver to Landlord evidence of renewal of such policies,
together with evidence of payment of premiums for all such
policies. Each policy shall be issued as 8 primary policy net
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contributing with any not in excess of coverage of any insurance
which Landlord may carry, and shall contain an endorsement
reguiring thirty (30) days' written notice £from the insurance
company to Landlord before cancellation or change in the coveragse,
scope or amount of any policy.

ARTICLE IX
Limitations on Use; Rules and Regulations; Trade Name

Secl:ion 92.01, Tenanl shall use tho Domised Premiser [for
the Permiltted Use only and shall not use or permit the Demised
Premigses to be used for any okther purpose without the prior
writlben consent ol Landlard, renant acknowledger thabt Landlord
way covenant wilbh obhar tenanls of the Shopping Center Lo restrict
specific uses elsewhere in the shopping Center, and Tenant agrees,
upon written notice Erom Landlord, Gto thereatter immediately
refrain from any use of the Demised Premises which is violative of
such covenant(s). Any breach of this Article shall constitute an
Event of bDefault.

Section 9.02. Tenant shall not use or permit the Demised
Premises to be used in any manner that will constitute waste,
nuisance, unlawful, immoral or objectionable activity, or
unreasonable annoyance f{including, without limitation the use of
loudspeakers or sound or light apparatus that can be heard or seen
outside the Demised Premises) to other tenants in the Shopping
Center or which will cause an increase in rates or a cancellation
of any insurance policy covering the Shopping Center, Tenant
shall not use the IDemised Fremises for the prepacakion,
manufacture or mixing of anylthing that might emit any odor or
cbjectionable noises or lights into the Shopping Cenkter. No
secondhand store, auction, distress or fire sale, or bankruptcy or
going-out-of-business sale may be conducted on the Demised
Premises without Landlord's written consent. Tenant shall not do
anything on the Demised Premises Lthat will cause damage to the
Shopping Center. No machinery, apparatus, or appliance shall be
used on the Demiged Premises that will in any manner injure,
vibrate, or shake the Demised Premises ot overload the electrical
system. Any exclusive uses afforded Lo Tenant or restrictions
made for the Tenant's benefit under this Lease ghall not be
applicable to the department store, if any, the food market, iE
any.

Section 9.03. Tenant shall continucusly use the Demised
Premises for the Permitted use and shall continuously merchandise
its goods at and from the Demised Premises during such business
hours and days as shall be designated from time to time by
Landlord, but no less than eight (8} hours per day, six {(6) days a
week, holidays excluded. If the Demises Premises are destroyed or
partially condemned, and this Lease remains in Eull force and
effect, Tenant shall conltinue operation of its business at the
Demised Premises to the extent reasonably practical £from the
standpoint o©of good business judgment during any pericd of
reconstruction. tenant shall carry and offer for sale at all
times a full and complete stock of seasonable merchandise at
competitive prices, and shall maintain adequate personnel for the

efficient serving of its customers. Tenant shall not lower the
quality of its merchandise or change the guality of its business
without Landlord's consent. Tenanlt agrees that Landlord shall

have the right to prohibit the continued use by Tenant of any
method of business operation, advertising or interior display if,
in Landlord's opinion, the continued use thereof would impair the
reputation of the Shopping Center or is otherwise out of harmony
with the general character thereof, and upon notice from Landlord,
Tenant shall immediately refrain from ot discontinue such
activities. Tenant shall employ its best efforts to operate the
business conducted on Lthe Demised Premises in a manner that will
produce Lthe maximum volume of gales. Tenant shall use only such
space in the Demised Premises for office, clerical, and other
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nonselling purposes as 1is reasonably required for Tenant's
business on the Demised Premigses, such space not to exceed Lten
{10%) percent of the Demised Premises.

Section 9.04. Tenant shall comply with the rules and
tegulations hereinafter set forth in Exhibit B attached hereto and
made a part hereoE. Landlord shall have the right from time to
time to establish amendments and additional rules in relation
therelo. on delivery of a copy of such rules and regulations Lo
Tenant, Tenant shall comply with the rules and regulations and any
subsequent amendments thereto. Landlotd shall make reasonable
efforts to enforce bthe rules and regulations uniformly against all
tenants in Lthe Shopping Cenler, provided however, that Landlord
shall nol be responsible to Tenant for the nonperformance of any
of said rules and regulations by any other lenant or occupancy of
the Shopping Center or for any failure on the part of Landlerd to
enforce the same. All rules and regulations that Landlord may
make shall be wuniform, reasonable and applied equally on a
non-discriminatory basis to all of the Tenants, complied with by
atl Tenants, and shall nolk confliclt with any provisions of Lthis
Lease,

Section 9.0%5. Tenanl shall operate the bemised Premises
under the Permitlted Trade Name and no other, so long as same shall
not be held to be in violation ofF any spplicable law.

ARTICLE X
Compliance With Applicable Law

Section 1l0.01. Tenankt shall not use the Demised
Premises, or permit anything to be done in or about the Demised
Premises, which will in any way conflict with any applicable law.
Tenant shall, at its sole expense, promptly comply with all
applicable laws, including envitonmental 1laws, relating to or
affecting the condition, use or occupancy of the Demised Premises,

Section 10.02. Tenant agrees that £for the purpose of
complying with the governmental requirement that water fountainsg
be installed in the Demised Premises, it shall, at its sole cost
and expense, cause to be installed and maintained at all times
throughoukt the Term of ¢this Lease, as it may be extended or
renewed, a portable water cooler or similar apparatus providing a
source of potable water Eor the Tenant and its employees, agents,
servants and invitees.

ARTICLE X1
Tenanlk's Work
section 11.01. Tenant agrees Lo accept the Demised

Premises in an "AS 1I5" condilkion as of the Commencement Date
without any representations or warranties on the part of

f,andlord. Except as olkherwise specifically provided in this
Lease, Landlord has not made any representations or warranties of
any kind to Tenant. No representations or warranties of any kind

made by anyone, including without 1limitation any real estate
broker or agent, shall be binding upon Landlord unless expressly
set Fforth in this Lease. All work done which 1s required to be
performed to permit Tenant’'s occupancy and use of the Demised
Premises for the Permitted Use shall be performed by Tenant, at
its sole expense, and Landlord shall not be required to perform or
to bear any of the expenses for such work. All of such work shall
be performed in a diligent manner and shall be completed prior to
the Rent Commencement Date. Landlord agrees to clean and paint
the Premises prior to the Commencement Date.

Section 11.02. Tenant s5hall not make any improvements,
changes, additions or alterations (hereinafter called "Tenant's
Work") to the Demised Premises without Landlord's prior writkten
consent. The term "Tenant's Work™ as hereinafter used shall mean
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the work to be performed by Tenant as provided in Section 11.01 as
well as any and all proposed improvements, changes, additions or
alternations. Tenant shall have the right, without consent of
Landlord, to make non-structural repairs and alterations provided
disbursements do not exceed Fifty-Thousand and 00/100 (%50,000.00)
Dollars per annum for the first lease year and ‘Twenty-Five
Thousand and 00/100 ($25,000,00) Dollars per annum per lease year
thereafter.

Section 11.03. Tenant shall submit to Landlord for its
written approval any and all plans for the proposed Tenant's
Wwork. Any Tenant's Work shall be done in a good and workmanlike
manner in keeping with all Applicable Laws and shall in no way
harm the structure of the Demised Premises or interfere with the
operations of the Shopping center or the wandlord's work therein.
Any Tenant's Work shall be performed by such contractors as shall
be approved by Landlord. DLandlord shall have the absolute right
to disapprove, or to revoke the approval of, any such contractors
on account of labor union related concerns. In no event shall

Landlotd have any responsibility or ljability with regard to any
Tenant's Work.

Section 11.04. Any Tenant's Work made shall remain on
and be surrendersed with the Demised Premises on expiration or
termination of the Term, excepl that Landlord can elect within
thirty (30) days before expiration of the Term, or within ten (10}
days after termination of the Term, to require Temant to remove
all or any portion of the Tenant's Work made to the Demised
Premises. If Landlord so elects, Tenant, at its cost, shall
crestore the Demised Premises to the condition designated by
Landlord in its election prior to the last day of the Term or

within thicty (30) days afler notice of election is given,
whichever is later.

Section 11.0%. Tenant. Tenant shall have no power to do
any act or make any contrack which may creste or be the foundation
for any lien, morktgage or other encumbrance upon the estate of
Landlord in the Shopping Center, or any part thereof. A1l
Tenant's Work, repairs, materials =and labor shall be done at
Tenant's sole expense, and Tenant shall be solely and wholly
responsible to contractors, laborers and malterialmen furnishing
labor and wmaterial. All such laborers and materialmen and
contractors are hereby charged with notice that they must look
solely and wholly to Tenant for the payment of any bills for work
done and materials furnished. Landlord reserves the right, before
approving any Tenant's Work, Lo regquire fenant to furnish it a
good and sufficient bond to secure Tenant's jiability for payment
for Tenant's Work.

, Section 11.06. ‘fenant shall procure and maintain an
adequate workmen's compensation insurance policy and such
additional insurance policies as Landlotd shall request to insure
againslt losses, damayes or claims arising out of or from Tenant's
Worlk. Prior to Lhe commencement of such Tenant's Work, Tenant
shall deliver to Landlord each policy, or a certificate avidencing
such policy, together wikth evidence of payment of premiumg for all
policies of insurance required to be maintained by Tenant pursuant
to this Section 11.06.

ARTICLE XII
Landlord's Entry of Demised Premises

Section 12.01. Landlord and its aukthorized
representatives shall have the right to enter the Demised Premises
at all reasonable times for any purpose whatsoever, including.,
without limitation, to post "for rent” or "for Lease” signs during
the last six {6) months of the Term provided said signs are not
displayed on display windows or doors.
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Section 12.02. Landlord shell not be liable in any
manner for any inconvenience, disturbance, loss or business,
nuisance, or other damage arising out of Landlord's entry on the
Demised Premises as allowed in this Article XIII. Tenant shall
not be entitled to any abatement or reduction of rent iF Landlord
exercises any righls reserved in this Article, and ne ©such
exercise of Landlord's rights hereunder shall be deemed an
eviction or disturbance of Tenant's use and possession of the
Demised Premises. Landlord shall use its best efforts to conduct
its activities on the Demised Premises as allowed in this Section
in @ manner that will not cause unreasonable inconvenience,
annoyance, or disturbance to Tenant. Landlord reserves the right
to run pipes, 1lines, feeders or other systems throughout the
Demised Premises, subject to the provisions of this Section
12.02. Whenever Landlord shall enter, or perform any work in or
about the Premises, such entry shall be made, and such work shall
be performed, to the extent practicable, without interfering with
the conduct of Tenant's business.

ARTICLE XIIIX
Assignment and Subletting

Section 13.01. Tenant shall have the right to make any
assignment, transfer or subletkting of the Premises, or any part
thereof, upon the consent of Landlord which consent shall not be
unreasonably withheld, conditioned, delayed or charged for to any
other entity or person.

Section 13.02, Notwithstanding Section 13.01, no consent
shall be required for, and Tenant shall have the right to make any
assignment, transfer or subletting of the Premises or any part
thereof (i) to a parent, subsidisry or affiliated company, (ii)
directly or indirectly, in any iwanner, in connection with a
merger, or a consolidation or a combination, or a sale of
substantially all of the assets constituting a portion and/or all
of the retail chain of which the business in the Premises is a
part in the state_in which the Premises is located. Upon any
assignment in accordance with Ihe foregoing, the Tenant named
herein shall bae relieved of any further liability hereunder.

Gection 13.03. Tenant shall have the absolute rtight to
assign, sublet or olherwise Lransfer ils interest in this Lease to
a lLigensee, Franchisee or operating subsidiary of Tenant, withoul
Landlord's approval, wrikkten or otherwise, as lony as Tenant
remains fully liable for full performance of all its obligations
under this Lease.

ARTICLE X1V
Indemnification of Landliord

Section 14.01. In addition &to any and all other
cbligations of Tenant Lo indemnify and save Landlord harmless as
set forth in this Lease, Tenan! will indemnify and save harmless
Landlord againskt and from all liabilities, obligations, damages,
penalties, claims, costs, charges and expenses, including, without
limitation, any and all architects' and attorneys' fees, which may
be imposed upon or incurred by or asserted against Landlord by
reason of any of the following occurring during the Term of this
Lease:

(A Any work or thing done in, on or about
the Demised Premises, or any part thereof, by or at
the direction of Tenant; or

(B) Any negligence on the part of Tenant, ox
any of its agents, conkractors, servants,
employees, licensees or invitees; or




(C) Any injuries to persons or property
occurring on or abouk the Demised Premises; or

(D) Any failure on the part of Tenant to
perform or comply with any of the covenants,
agreements, terms or conditions contained in this
Lease on ilks part ko be performed or complied with.

Section 14.02. The provisions of this Article XV, and of
any and all other provisions in Lhis Lease requiring Tenankt to
indemnify and save Landlord harmless, shall survive the
termination of this Lease.

ARTICLE XV
Fire and Casualty

Section 15.01. If the Demised Premises are damaged by
fire or other insured casualty, then subject to provisions of
Section 15.02, this Lease shall remain in full force and effect
and subject to the adegquacy and availability of insurance
proceeds, Landlord shall promptly repair such damage at its
expense (subject to Excusable Delay). In that event, there shall
be a proportionate abatement of rent for so much of the Demised
Premises as may be untenantable during the period of repair or
restoration.

Section 15.02. If in the opinion of Landlord, the
Demised Premises are damaged by fire or other casualty to such an
extent that the damage cannot be repsired or restored within one
hundred twenty (120) days from the dake of such occurrence or such
damage is due to any act or Cailure to act on the part of Tenant,
its agents, servants or employees, then Landlord shall have the
option to terminate Lhis Lease by written notice given within
thirty (30) days after such occurrence,. IE twenty-five {(25%)
percent or more of the building or buildings of which the Demised
Premises Form a part are damaged by fire or other casualty, then
Landlord shall have the option to terminate this Lease by written
notice given within thirty (30) days after such occurrence, even
though the Demised Premises have not been damaged or rendered
untenantable, and there shall be an adjustment of rent to s=said

date of termination. If the abhove options are not exercised by
Landlord, Lthen this Lease shall continue in Full force and
effeck, In addition, there shall be no obligation upon Lthe part

of Landlord to repair or rebuild during the last three (3) lease
years of the Term of this Lease unless Tenant shall, within
fifteen (15) days after such occurrence, exercise any option to
extend the Term of this Lease that may be afforded to Tenant under
Lhe terms hereof.

Section 15.03. Landlord's obligation to repair or
rebuild pursuant Lo Lhis Arlticle XV shall be limited to »a basic
building and the replacement of any interior work which may have
originally been installed at Landlord’'s cost, excluding Tenant
work. Except as hertein provided, there shall be no obligation to
repair or rebuild in the case of fore or other casualty.

Section 15.04. If the Demised Premises or any portion of
the Shopping Center are damaged by Fire or other casuvalty due Lo
any act or failure Lo act on the parlt of Tenants, its agents,
servants or employees. then, in addition to the option to
terminate this Lease, Landlord shall have and retain any and all
rights which it may then have in law or equity against Tenant on
account of such damage.

Section 15.05. Within thirty (30} days following the
completion of the Landlord's Work, Tenant shall complete its work
on the Demised Premises and restock its goods and merchandise
promptly thereafter.




ARTICLE XVI
Condemnation

Section 16.01. If ten (10%) percent or more of the
bpemised Premises or Eifleen (15%) percent or more of the Shopping
Center shall be acquired or "condemned by right of eminent domain
for any public or quasi public use or purpose, then Landlord at
jks election may terminate this Lease by giving notice to Tenant
of its election, and in such eventk, rentals shall be apportioned
and adjusted as of the date of termination.

Section 16.02. 1f Lhe Term of this Lease shall not be
terminated as aforesaid, Uthen the Term of thig Lease shall
continue in Full force and effect, and subject to the adegquacy and
availability of condemnation proceeds, Landlord shall within a
reasonable time aflter possession is physically taken (subject to
Excusable Delays) repair or rebuild what may remain of the Demised
Premises for the occupancy of Tenant; and a just proportion of the
Fixed Rent shall be abated, according to the nature and extent of
the injury to the Demised Premises, until what may remain of the
pemised Premises shall be repaired and rebuilt as aforesaid; and
therealter a just proportion of the Fixed Rent shall be abated,
according to the nature and extent of the part of Demised Premises
acquired or condemned, for the balance of the term of this Lease.

Section 16.03. Except as expressly provided in Section
16.04, »ll rights to damages or awards accruing on account of any
such taking or condemnation or by reason of any act of any public
or guasi public authority for which dJdamages are payable shall
belong entirely to Landlord and Tenant shall make no claim
thereto. Tenant agrees to execute such instruments as may be
required by Landlord, to join with Landlord in any petition for
the recovery of damages, of reguested by Landlord, and to turn
over to Landlord any such damages or awards that may be recovered
in any such proceeding. If Tenant shall Fail to execute such
instruments as may be tequired by Landlord, or to undertake such
other steps as may be requested as herein stated, then and in any
such event, Landlord shall be deemed the duly authorized
irrevocable agent, coupled wilth an interest, and attorney-in-fact
of Tenant to execukte such instruments and undertake such steps on
behalf of Tenankt.

Section 16.04. Any damages payable for trade fixtures
installed by Tenant at its own cost and expense and which are not
part of the realty and for relocation expenses shall belong
entirely to Tenant and Landlord shall make no claim thereto.

ARTICLE XViI
Events of Dafaullk

The occurrence of any of the following events shall
constitute events of defaulkt {"Events of pefault”) by Tenant:

Section 17.01. Failure to pay Rent or any other payment
required to be made by Tenant undar the terms of this Leasa, when
due, and Lhe continuation of such failure for a period five (5)
days after the paymenlt shall be due;

Section 17.02. Abandonmant and vacating of the Demises
Premises [failure to occupy and operate the Demised Premises for
ten (10) business days or more shall be deemed an abandonment and
vacatingl;

section 17.03. The failure by Tenant to observe or
perform any of the covenants, conditions or provisions of this
Lease to be observed or performed by Tenant {other than the
failure to pay Rent or make other payments as set forth in Section
17.01), where such failure shall continue for a period of Fifteen
(15) days after wrilten notice to Tenant;
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Section 17.04. The making by Tenant of any general
assignment or arrangement for the benefit of creditors; or the
filing by or against Tenant of a petition to have Tenant adjudged
a bankrupt, or a petition for reorganization or arrangement under
any law relating to bankruptcy {unless, ‘in the case of a petition
filed against Tenant, the same is dismissed within sixty (60)
days! or unless Landlord has received arlaquate assurances of
future performance as Lhen required under the federal bankrupktcy
law in connection with shopping center leases; or the appointment
of a trustee or a receiver to take possession of substantially all
of Tenant's assets locabed al the Demised Premises or of Tenanl's
interest in this Lease, where possession is not restored to Tenant
within thirty (30) days; or the attachment, execution or other
judicial seizure of substantially all of Tenant'm assets located
at the bemises Premises or of FTenant's inlerest in Lhisg Lease,
where such seizure is not discharged in thirty (30) days:

Section 17.05. The default by Tenant or any affiliate of
Tenant with respect to any other lease or agreement between it and
Landlord or any aEfiliate of Landlord;

Section 17.06. This lLease or any interest therein by
operation of law devolves upon or passes to any person or persons
other than Tenant;

Section 17.07. The assignment or subletting of all or
any portion cf this Lease or the Demised Premises in violation of
Article XIII;

Section 17.0B. The failure of Tenant to move into any
toke possession of the Demised Premises and open for business
within thirty (30) days after the Commencement bate; or

Section 17.09. Any representation or warranty made by
Tenant in connection with this Lease shall prove to have been
false in any material respect.

ARTICLE XITI
Landlord’'s Remedies

Section 18.01. IE an Event of Default shall occur,
Landlord may exercise one or more of the following remedies, all
of which shall be cumulative and in addition to any remedies
available under applicabla law:

(A) Without any further notice or demand,
terminate Lthis oLease, and Tenant will Eorkhwith
quit and surrender the Demised Premises, but Tenant
shall remain liable and hereinafter provided:

(B) Re-enter and resume possession of the
Demised Premises and remove all persons and
property by summary dispossess proceedings, by
appropriate proceedings, by force or otherwise
without being liable For any damages therefor, and
no re-enkry shall be deemed an acceptance of a
surrender of this Leasa;

(C) Proceed to collect any Rent from Tenant
then due by one or more proceedings;

(D) Exercise any remedy available at law or
in eguity to enforce the provisions of this Lease,
to recover any desmages for a breach of Lthis Leass
or to prevent any breach or threatened breach of
this Lease; and/or



provided

(E) Recover from Tenant on demand an amount
equal to all expenses, including reasonable
attorneys fees incurred by landlord as & result of
an Event of Default or Lthe exercise of 1its rights
and remedies; 8ll ressonable costs and charges for
the care of the demised Premises while wvacant, and
all charges and expenses incurred by Landlord in
connection with the reletting of the Demised
Premises, including broker's commissionsg,
advertising expenses, and the costs of repairing or
remodeling the Demised Premises.

Section 18.02. If this Lease s5hall be terminated,
in this Article XVI1II:

{A) Landlord may relet the whole or any part
of Lthe Demises Premises for a period equal to, or
greater or less than the remainder of the then Term
of this Lease, at such rental and upon such terms
and concessions a5 Landlerd shall Jdeem reasonable,
Lo any person which it may deem suitable and
satisFactory and for any use and purpose which it
may deem appropriate. In no eveni shall Landlord be
liable in any respeclk for C€Eailure to relet the
Demised Prewises, or in the event of such reletting,
for €ailure Lo colleck the renkt thereunder. Any
sums or olher consideralion received by Landlord on
a reletiting in excess of Lhe rent reserved in this
Lease shall belong to Landlorxd.

(") 1f Lhis Lease shall be terminated and
whether or not the Demised Premises shall be relet,
Landlord shall be entitled to recover from Tenant an
amount egual to all rent and other charges required
to be paid by Tenant under this Lease, less the net
rent, if any, collected by Landlord on reletting the
Demised Premises. Such amount shall be due and
payable by Tenant to Landlord on the several days on
which such Rent and other charges would have become
due and payable had this Lease not been terminated,
and Tenant shall pay to Landlord the amount of any
deficiency then existing. The net rent collected by
Landlord on reletting shall be computed by deducting
Erom the g¢gross rents collected the expenses, costs
and charges referred to in Subsection 18.01(E).
Without any previous notice or demand, separate
actions may be instituted by Landlord against Tenant
from time to time to recover any damages which at
the commencement of any such action shall have
become due and payable to Landlord under any
provisions hereof without waiting until the end of
the original Term of this Lease, and neither the
institution of suit or suits, nor the entering of
judgment therein shall bar Landlord from bringing a
subsequent suvit for damages of any kind. It is
expressly agreed that the forbearance on the part of
Landlord in the institution of any suit or entry of
judgment for any part of the Rent shall in no way
serve as a defense against nor prejudice a
subsequent action for such Rent. Tenant hereby
expressly waives Tenant's right to claim a merger of
such subsequent action in any previous sult or in
the judgment entered herein. Furthermore, it is
expressly agreed that claims (for Rent may be
regarded by hLandlord, if jL so elects, as separate
claims capable of being assigned.

(C) Landlord, at its electton, which shall be
exercised by Lhe service of a written notice on
Tenant, may collect from Tenant and Tenant shall pay
in lieu of the sums becoming due after the service
of such notice under the provisions of this

as




Subsection 18.02(C) an amounk aqual to the
difference heltween the Rent reguired to be paid by
Tenant wunder this Lease (from the date of the
service of such notice to and including the date of
the expiration of the Term of this Lease which had
been in force immediately prior to any termination
effected under thigs Section) and the then fair and
reasonable rental value of the Demised Premises for
the same period, discounted to present value at the
rate of six (6%} percent per year. In determining
the rental value of the Demised Premises, the rental
realized by any relektbting shall be deemed conclusive
evidence thereof.

Section 18.03. Tenant hereby expressly waives any rights
of redemption granted by any laws in the event of any eviction or
dispossession, any notices which wmpy be required prior Lo the

commencemant o©of any proceeding €for possession of the Demised
Premises.

Section 18.04. The Landlord and the Tenant waive trial
by jury im any action, proceeding or counterclaim brought by
either the Landlord or the Tenant against the other on any matters
whatsoever arising out of or in any way connected with this Lesse,
the Tenant's use or occupancy of Lhe Demises Premises, and/or any
claim of injury or damage.

Section 1B.05. 1€ Tenant shall €ail to pay or perform
any of its obligations when due, then Landlord, in addition to any
of its rights and remedies under this TLeage asnd without waiving
its rights or remedies witb regard thereto, may cure such failure
on the part of Tenant. Any sums expended by Landlord to effect
any such cure shall be payable by Tenanlk Lo Landlord on Demand, as
Additional Rent.

ARTICLE XIX
Surrender cof Demises Premises

Section 19.01. On expiration or termination of the Term,
Tenant shall surrender to Landlord Lthe Demised Premises, in broom
clean condition, and all Tenant's improvements and alterations in
good, clean, orderly, and undamaged condition (except [for ordinary
waear and tear occurring after Lhe last necessary maintenance made
by Tenant, destruction of Lhe Demises Premises covered by Article
XV and alterations that Tenant has the right to remove or is
obligated to remove under the provisions of Article XI). Tenant
shall remove all its personal property and shall deliver to
Landlord all keys to the Demised Premises within the above stated

time. Tenant shall immediately perform all restoration wmade
necessary by the removal of any alterations or Tenant's personal
property. Tenant shall be liable to Landlord for any reasonable

cost incurred by Landlord to repair any damages to the Demised
Premises caused by Tenant.

Section 19.02. Landlord can elect to retain or dispose
of in any manner any alterstions or Tenant's personal property
that Tenant does not remove Erom the Demises Premises on
expiration or termination of the Term as allowed or required by
this Lease by giving at least ten (10) days' notice to Tenant.
Title to any such alterations or Tenant's personal property that
Landlord elects to retain or dispose of on expiration of the ten
(10} day period shall vest in Landlord. Tenant waives all claims

against Landlord in any damage to Tenant resulting Efrom Landlord's .

ratention or disposition of any such alterations or Tenant's
personal property. Tenant shall be 1liable to Landlord for
Landlord's cost for storing, removing and disposing of any
alterations or Tenant's personal properly.
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ARTICLE XX
lolding Over

Section 20.01. If Tenant, with Landlord’'s express
written consent, remaing in possession of the Demises Premises
after expiration or termination of the Term, or after the gate in
any notice given by Landlord to Tenant terminating this Lease,
such possession by Tenant shall be deemed to be a month-to-month
tenancy terminable on thicrty (30) days®' notice given at any time
by either party. During any such month-to-month tenancy, Tenant
shall pay all Rent required by N.J.S.A. 2ZA142-5,

Section 20.02. If Tenant, without Landlord’'s express
written consent, remainsg in possession of the Demises Premises
after expiration or termination of the Term, or after the date in
any notice given by Landlord to Tenant terminating this Lease,
Tenant shall pay to Landlord Rent as required by N.J.S.A. 2A:42-6
for the time Tenant retains possession of the Demised Premises or
any part thereof aEter termination of the Term by lapse or
otherwise.

ARTICLE XXI
Merchants®' Association

Section 21.01. 1t is wunderstood and agreed by and
between the parties hereto Llthat in light of the nature of the
entire Shopping Center of which the Demises Premises is a part, it
would be desirable and advantageous Lto both of the parties from
the standpoint of increasing sales and otherwise te promote and
generally advertise the Shopping Center and its component parts.
To that end, the Tenant recognizes the effective nature of a
Shopping Center merchants’ association (the “Association").
Tenant will immediately become and remain a member in good
standing of any association which presently exists or which may
hereatter be ovgapized in regard to Shopping Center and shall
abide by any rules or regulations promulgated by such Association,
including but not limited to a pro-rata contribution by Tenant to
the cost of . advertising undertaken by the Association. Any
advertising undertaken by Tenant or the Association shall include
the name of the Shepping Center.

Section 21.02. Membership shall include Tenant's
obligation to pay dues and assessments as determined by the
association to cover the expense of all sadvertising and other
activities and operation engaged in by the association for the
mutual benefit of its members. Default by Tenant in the payment
of association dues and assessments shall constitute an Event of
Default under the terms of Lhis Lease in the same wmanner as a
default in payment of Rent.

ARTICLE XXII
Common Areas

Section 22.01. During the Term of this Lease and any
extension thereof, Tenant and its authorized representatives and
invitees shall have the nonexclusive right to use the Common
Areas, with others who are entitled to use the Common Areas,
subject to Landlord’s rights as hereinafter provided,
Notwithstanding the aforesaid, Tenant shall not creste any
disturbance in the Common Areas nor shall Tenant create any noise
from loudspeakers or otherwise, or permit any noise to be emanated
from the Demise Premises nor shall Tenant distribute any leaflets,
advertisements or other materials in the Common Areas.

Section 22.02. Landlord shall have the right to
designate specific parking spaces and loading facilities for use
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by Tenant and its employees. Where there is a rear entrance, all
loading and unloading of goods shall be made ak the rear
entrance, Upon Landlord's demard, Tenant shall submit to Landlord
a list of the license plate numbers of all motor vehicles owned or
operated by Tenant and its employees.

Section 22.03. Landlord shall maintain the Common Areas
in good condition. Landlord shall have, at any Lime, the right to
establish reasonable rules and regulations as to the Common. Areas,
close any of the Common Areas, either permanently or temporarily,
make changes to the Common Areas in any regard and for any purpose
and to hire any person or business to manage and operate tha
Common Area on such lLerms as Landlord shall determine, all in
accordance with gootd shopping cenler practices.

ARTICLE XXIIXII
Signs

Section 21.01. Landlord shall have the right to
establish policies and standards Ffor Lhe size, location, quality,
number, color and Lype of signs which Tenant may install In or
upon the Demised Premises. Tenant shall comply with all of such
policies and standards as Lthey may be changed from time to time
and shall install such signs as may be required by Landlord. No
signs shall be 1installed by Tenant in or wupon the Demised
Premises, in windows or visible through windows, until after
Landlord has approved the construction (including all
connections), drawings and specifications pertaining to the
signs. Tenant shall be entitled to place, maintain, and Landlord
shall allow to be permitted, placed and maintained appropriate
dignified displays of customary type for its display windows on
the interior of the window area, or elsewhere on the Premises so
as to be visible to the public as may be allowed by law, Tenant
shall be permitted a “"relocating sign" during the last sixty (60)
days of the Lease term.

Section 23.02. Tenant shall pay for all signs, their
installation, maintenance snd removal. Tenant, at Tenant's sole
cost and expense, shall obtain all necessary permits and approvals
Erom the local governmental agency having jurisdiction thereof.
All work must be of good guality, Landlord shall have the right to

reject any work judged below standard. All signs shall be
constructed and installed by contractors gualified to fabricate
and install commercial signs. Tenant shall maintain signs in a
neat and attractive condition. The signs and supports shall be

kept painted to maintain attractive condition and to prevent rust,
rot or deterioration.

ARTICLE XXIV
Subordination; Tenanlk*'s Estoppel Certificate

Section 24.01. This Lease is and shall be subordinate to
any mortgage, encumbrance or ground lesse now or hereafter imposed
vpon or affecting lLhe Shopping Center, or any part thereof. Such
subordinate is effective without any Furkther act of Tenant.
Tenant shall from Lime to time on request from Landlord execute
and deliver any documents or instruments that may be required by a
lender or ground lessor to effecktuate sny subordination. I1f
Tenant fails to execute and deliver any such documents or
instruments, Tenant irrevocably constitutes and appoints Landlord
as Tenant's attorney in fact, coupled with an interest, to execute
and deliver any such documents or instruments.

Section 24.02. Within ten (10) days after notice from
Landlerd, Tenant shall execute and deliver to Landlord a statement
in writing certifying such matters as requested by Landlord,
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including that this Lease is unmodified and in Full force and
effect, or in full force and effect as modified, and stating the
modifications, the amount of Fixed Rent, the dates to which the
Rent has been paid in advance., and Lhe amount of any Eecurity
deposit or prepaid rent.

ARTICLE XXV
Nature of Landlord's Liability

Section 25.01. It isg specifically understood and agreed
by Tenant that there shall be absolutely no personal liability on
the part of Landlerd or on the part of the partners of Landlord,
or, if Landlord or any successor in interest shall be an
individual, joint venture, tenancy in common, firm or patrtnership,
general or limited, or a trust or a corporation, there shall be no
personal liability on such individual or the members of the Eitm,
partnership, joink venture, Lenancy in common or the trustee or
beneficiaries under any such trust, in each case with respect to
any of the terms ol Lthis Lease. Tenant shall look solely to the
equity, i€ any, of ILandlord in the bDemised Premises for the
satisfaction of each and every remedy of Tenant in the event of
any breach by Landlord of any of Lhe terms of this Lease to be
performed by Landlord. The foregoing exculpation of perscnal
liability shall be absolute and wikthoult any exception whatsoever.

Seclion 2%.02. If Landlord sells or transfers all or any
portion of the Shopping Center, Landlord, on consummation of the
sale or transfer, shall be relessed from any liability thereafter
accruing under this Lease.

Section 25.03. TLandlord shall not be liable for failure
to furnish any services when such failure is due to Excusable
belay. Landlord shall not be 1liable, under any circumstances,
including, but not limited to, that arising from the negligence of
Landlord, 1its agents, servants or invitees, or from defects,
errors or omissions in the construction or design of the bemised
Premises and/or _the Building including the structural and
nonstructural portions thereof, for loss of or injury to Tenant or
to property, however occurring, through or in connection with or
incidental to the furnishing of, or failure to furnish, any of the
aforesaid services or For any interruption to Tenant's business
however occurring.

Section 25.04. This Lease and the obligations of tenant
to pay all Rent and perform all of its obligations shall in no way
be impaired, affected or excused becsuse Landlord is unable to
fulfill its obligations or unable to or delayed in supplying any
service or performing any ohligations, including without
limitation any repairs or work to be done by Landlord.

Section 25.05. It is expressly agreed Lhat nothing in
this Lease shall be construed as creating a partnership or joint
venture between Landlord and Tenanl, or betwaen Landlord or any
other party, or cause Landlord to be tesponsible for any debts or
obligations of Tenant.

ARTICLE XXVI
Waiver

Section 26.01. No delay or omission in the exercise of
any right or remedy of Landlord on any ddefaull by Tenant shall
impair such a right or remedy or be construed as a waiver. The
receipt and acceptance by Landlord of delinquent Rent ghall not
constitute a waiver of any default. No act or conduct of
Landlord, including, without 1limitation, the acceptance oF the
keys to the Demised Premises, shall constitute an acceptance of
the surrender of the Demised Premisges by Tenant before the
expiration of the Term. Only a written notice from Landlord to
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Tenant shall constitute acceptance of the surrender of the Demised
Premises and accomplish a termination of the Lease. Landlord's
consent to or approval shall not be deemed to waive or render
unnecessary Landlord's consent to or approval of any subsequent
act by Tenant. Any waiver by Landlord of any default must be in
writing and shall not be a waiver of any other default concerning
the same or any other provision of the Lesse.

ARTICLE XXVI1I

Quiet Enjoyment

Section 27701. Landlord covenants that if, and so long
as, Tenank pays the Fixed Renkt and any Addikional Rent as heralin
provided. and perloyms Lhe covenants thereof, Landlord shall no

nothing to affect Tenant's right Lo peaceasably and gquietly have,
hold and enjoy the Premises focr the Term herein mentioned, subject
to the provisions of this Lease.

ARTICLE XXVIII
Securilky Deposit

Section 28.01. As security for the faithtful performance
by Tenant of all of the terms of this Lease, Tenant will
concurrently with Lhe execution and delivery of this Lease,
deposit with Landlord the Security Deposit, which shall be
returned to Tenant, without interest, thirty (30) days after the

day sekt forth for the expiration of the Term herein
(notwithstanding the fact that this Lease may be sooner
terminated), provided, howevear, that Tenank has Eully and

faithfully carried out all of the terms of this Lease. Tenant's
acceptance of the return of the Security Deposit shall constitute
an absclute release hy Tenant of Landlord for and from any and all
claims of any kind arising out o0f this Lease. Landlord shall have
the right to apply any part of the Security Deposit to cure any
default of Tenanl,k and if Landlord does so, Tenant shall upon
demand deposit with T.andlord the amount s0 applied s0 that
Landlord shall have Lhe full Security Deposit on hand at all times
during the Tetrm of this Lease.

Section 20.02. In the event of a sale of the Shopping
Center or lease of the land on which it stands, Landlord shall
have the right to transfer the Security Deposit to the vendee or
lessee and the Landlord shall be considered released by the Tenant
Erom all liability for the return of the Security Deposit and the
Tenant shall look solely to the new Landlotd for the return of the
Security Depesit and it is agreed that this shall apply to every
transfer or assigument made of the Security Deposit Lo a new
Landlord. The Securibty leposil shall nol be mortgaged, assigned
or encumbered Dby Tenant. Any mortgagee of Landlord shall be
relieved and released From any obligaktion to return the BSecurity
Deposit in the event such mortgagee comes into possession of the
Demised Premises and/or the Shopping Center by reason of
foreclosure of its mortgage or any proceeding in lieu thereof.

Section 28.03, In the event of the insolvency of Tenant,
or other proceeding described in Section 18.04 or in the event of
the entry of a judgment in bankruptcy in any court sagainst Tenant
which is not discharged within thirlty (30) days after entry, or in
the event a petition is filed by or against Tenant under any
chaptar of Lhe bankruptecy laws of the Stale of New Jarsay or tha
United States of Amacica, Lhen in such event, Landlord may require
the Tenant to deposit security in an amount which in Landlord's
sole Jjudgment would be sufficient Lo adequately assure Tenant's
performance of all of its obligations under this Lease including
all payments subsequently accruing. Failure of Tenant to deposit
the security reguired by this Section within ten (10) days after
Landlord's written demand shall constitute a material breach of
this Lease by Tenantl.
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ARTICLE XXIX
Waiver of Subrogation

. Saction 29.01. In the event of any loss or damage to the
Shopping Center, the Building, the Demised Premises and/or any
contents (herein "property damage”), each party waives all claims
against the other for any such loss or damage and each party shall
look only to any insurance which it has obtained to protect
against such loss (or in the case of Tenant, waives =all claims
against any tenant of the Shopping Center thabt has similarly
waived claims against such Tenant) and each parkty shall obtain,
for each policy of such insvrance, provisions waiving any claims
against the other party [and against any other tenant(s) in the
Shopping Center thakt has waived subrogation against the Tenant]
for loss or damage within the scope of such insurance.

ARTICLE XMX
Other Locations

Seckion 30.01. During the Term of this Lease, neither
Tenant nor any party affiliated with Tenant shall directly or
indirectly engage in any business similar to or in competition
‘with any business conducted by Tenant in the Demised Premises
within a radius of FIVE (5) MILES from the outside boundary of the
Shopping Center.

ARTICLE XXXI
Miscellaneous

Section 31.01. Time of Esxsence. Tima is of the essence
of each provision of this Lease and for the performance of any
obligation hereunder.

Section 31.02. Binding on Successors. Subject to the
provisions hereof wikh respect to assignment and subletting, this
Lease s5hall be binding upon and inure to the benefit of the
parties hereto and their  heirs, executors, administrators,
assigns, subtenants and successors in interest.

Section 31.03. Commissions. Tenant represents to
Landlord, knowing that Landlord shall rely upon same, that Tenant
has not desalt with any real estate broker, finder or other person
(other than The Lincoln Agency) in connection with this Lease, the
Shopping Center or the Demised Premises and no such real estate
broker is entitled to a commission as a result of this Lease.
Tenant shall hold Landlord harmless from all damages, including
attorneys' fees incurred, resulting from any claims that may be
asserted against Landlord by any broker, €finder or other person
(other than The Lincoln Agency) with whom Tenant has or purportedly
has dealt.

Section 31.04. Governing Law. This Lease shall be
construed and interpreted in accordance with the laws of the State
of New Jersey.

Section 31.05. Entire MAgreement. This Lease contains
the entire agreement of the parties and cannot be amended or
modified except by a wriklen agreement. Neither Landlord nor

anyone acting on its lLehalf has made any statewent, promise or
agreement which in any way modifies, varies, alters, enlarges or
invalidates the provisions of Lhis Lesse, or the obligations of
Landlord or Tenant hereunder.

Section 31.06. Captions. The captions of this Lease
shall have no effecl on its interpretation.
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Section 31.07. Severability. The unenforceability,
invalidity or illegality of any provisions of this Lease shall not
render the other provisions unenforceable, invalid or illegal.

Section 31.08. Section References. All references to
Articles shall refer to articles of this Lease,

Section 31.09. Authority of Corporate Tenant. 1If Tenant
is a corporation, each individual executing this Lease on behalf
of said corporation represents and warrants that {1) he is duly
authorized to execute and deliver this Lease on behalf of said
corporation in accordance with the bylaws and pursuant to a duly
enacted resolution of said corporation, (ii) the execution and
delivery of this Lease will not, with or without the passage of
time, violate any other agreement, lease or mortgage by which the
corporation is bound or by which the corporation's property is
encumbered, and (iv) Lhe Tenank ig not a subsidiary or affiliate
of any other corporation, or, if it is a subsidiary or affiliate,
the Tenant's parent, or its affiliates, has executed and delivered
to Landiord simulbtaneously Therewith an absolute guaranty of
Tenant's obligations hereunder.

Section 31.10. Tenant's Financial Condition. Tenant
represents and warrants that all financial statements and other
information submitted by, or on Lehalf of, Tenant to Landlord in
connection with this Lease are true and complete in all material
respects.

Section 31.11. Execution of Lease. Landlord shall have
seven (7) days from receipt of Tenant's executed copies of the
Lease in which Lo execute and return Lhis Leage to Tenant or the
Lease shall be considered null and veoid and Landlord shall return
any and all monies, if any, advanced by Tenant to Landlord in
connection with this Lease. .

Section 31.12. Shopping Center Exclusives. Tenant
acknowledges that as of the date hereof, Landlord has granted the
following exclusives which Tenant agrees not to viclata:

1. Soccer Supply Plus: Sale of sporting goods.

ARTICLE XXXI13%
ECRA Compliance

Section 32.01. ‘Tenant acknowledges the existence of the
Envircnmentsl Clean Up Responsibility Act of 1983 {(“"ECRA").
Tenant represents to DLandlord that Tenant's S8tandard Induskrial
Classification (SIC) Number as used on Tenant's Federal Tax Return
will not subject the Premises to ECRA applicability. Any ECRA

shall require Landlord's wriltten consent. Any such proposed
change shall be noliced in writing Lo Landlord sixty (60) deys
prior to the proposed change. Landlord, abt its sole option, may

deny consent.

Tenant. agrees to execute such documents as Landlord
reasonably deems necessary and to make such applications as
Landlord reasonably requires to assure compliance with ECRA.
Tenant shall bear all costs and expenses incurred by Landlord
associated with any required ECRA compliance resulting from
Tenant's use of the Premises including bubt not limited to state
agency [ees, engineering fees, clean-up costs, £iling fees and
suretyship expenses., As used in this Lease, ECRA compliance shall
include applications for determinations of nonapplicability by the
appropriate governmental authority. The foregoing undertaking
shall survive the termination or sooner expiration of Lthe lease
and surrender of .-the Premises and shall also survive sale, or
lease or assignment of the Premises by Landlord. Tenant agrees to
indemnify and hold Landlord harmless from Ethe violation of ECRA
occasioned by Tenant's use of the Premises.
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IN WITNESS WHEREOF,
on the date set forth above.

WP+#7/1p

the parties hereto executa this Lease

COLCHESTER ABSOCIATES, .
Landlord LT >

LT - “_: - 7 / -
BY: (”J e :;:///

ROBERT TRIMARCHI, Partner

EAST B SWIC leN‘VERTI LES, INC,
By A

EDWARD B. SEIDNER, Vice Prasldent




Rider attached to Lease dated: January ; 1995
Landlord: COLCHESTER ASSQCIATES
Tenant: EAST BRUNSWICK CONVERTIBLES, INC.

Relating to property known as: Colchester Shopping Center
285-291 Route 18 South
East Brunswick, New Jersey

Consisting of provisions numbered:

33 Rider Controls ~ The printed part of this lease is
hereby modified and supplemented as follows, it being agreed that
wherever there ies any conflict between this Rider and the printed
part of this Lease and/or other riders to thia lease (if any), the
provisions of this Rider are paramount and shall govern, and thise
lease shall be construed accordingly.

34 cCcharacter of Shopping Center - Tenant has entered
inte this Lease in reliance upon the representation by Landlord
that the shopping Center is, and will rewain, retail in character,
and further, that no part of same shall be used as a theater,
auditorium, meeting hall, school or other place of public assembly,
gymnasium, dance hall, billiard or peel hall, massags parlor, video
game arcade, bowling alley, skating rink, car wash, night club or
adult book or adult video tape store (which are defined as stores
in which at least ten percent (10%) of the inventory is not
available for sale or rental to children under 18 years old because
such inventory explicitly deals with or depicts human sexuality).

35 Commencement of Term and Rent Commencement Date - (a)
The commencement date set forth in the body of the lease shall be
adjusted to coincide with the completion of the facility by the
Landlord of the work to be performed by the Landlord in the event
Landlord cannot deliver possession of the demised premises to the
Tenant, then the commencement date shall be adjusted to reflect a
date coincidental with the Landlord’s ability to deliver possession
of the demized premises to the Tenant. The termination date of the
lease shall be similarly adjusted and any anniversary dates for
rental increases or for renewals by the Tenant shall be adjusted to
reflect the new commencement date. The first "lease year" during
the term hereof shall be the period commencing on the rent
commencement date if it occurs on the first day of a calendar
month, or the first day of the next succeeding calendar month if
the rent commencement date occurs on any date other than the first
day of a calendar month, and shall terminate twelve (12} full
calendar months thereafter.

(b} {i) Notwithstanding anything in this Lease to the
contrary, all payments under this Lease shall not commence or begin
to accrue until thirty (30} days after delivery to Tenant of the
Premises in the condition called for under this Lease and ten (10)
days written notice to Tenant thereof, and {ii) notwithstanding
anything to the contrary contained herein, in no event will
vandlord deliver the premises to Tenant between Pecember 1, 1994
and January 3, 1995 unless Tenant otherwise agrees in writing.

36 Access to Building - Landlord covenants and agrees,
and this Lease is conditioned upon there being at all times during
the Lease Term (i} direct and unencumbered access between the
public ways and the sidewalk on either side thereof on the one hand
and the Premises on the other hand and (ii) no additional
buildinga, structures, obstructions, barriers and the like
constructed upon, attached or placed adjacent to the Building
and/or the Premises, which in any event shall not adversely affect
the access to or visibility of the Building and/or the Premises
and/or ‘Tenant's sign{(s). In addition, Landlord covenants and
agrees that it will not reduce the space nor the dimension of the
Demised Premises.




37 Failure to_Give Possession - Notwithstanding anything
in this Lease to the contrary including any Force Majeure clause,
if Landlord is unable to give Tenant possession of the Premises as
required hereunder by February 1, 1994, fTenant shall have the
option of terminating this Lease within thirty (30) days therecof by
notice to Landlord.

38 Total or Partial Destruction - Purposely Omitted.

39 Condemnation - Purposely Omitted

40 Remedies Cumulative - Any and all rights and remedies
that Landlord or Tenant may have under this I,ease, and at law and
in equity, shall be cumulative and shall not be deemed inconsistent
with each other, and any two or more of all such rights and

remedies may be exercised at the same time insofar as permitted by
law.

41 Right to Cure Defaults - (a) With regard to any
monetary default, Penant shall have the right to cure said defaulk
within seven {7) business days after notice and Landlord will not
impose late fee penalties nor any interest on maid amcunt.

{b) With regard to nonmonetary default, 'Fenant shall have
a right to commence to cure said default or perform within thirty
{30) days after notice.

42 Effect of Waivers on Default - No consent or waiver,
express or implied, by either party to or of any breach of any
covenants, conditions or duty of the other shall be construed as a
consent or waiver to or of any other breach of the same or any
other covenant, condition or duty.

43 Notice from One Party to the Other ~ Any notice from
Landlord to Tenant or from Tenant to Landlord shall be sent by

certified mail, return receipt requested. All notices shall be
addressed or delivered, if to:

To Landlord: Colchester Associate
4 Ethel Road, Suite 402A
Ediscn, New Jersey 08817

With A Copy To: David M. Hutt, Esq.
Butt & Berkow
459 Amboy Avenue
P.0O. Box 648
Woodbridge, New .Jexrsey 07095

To Tenant: East Brumswick Convertibles, Inc.
¢fo Jennifer Warechouse
245 Rogers Avenue
Inwood, New York -&i696‘]ﬂjnﬁ

With A Copy To: Law Office of Bernard Wincig
Attn.: Bernard Wincig, Esq.
574 Fifth Avenue
New York, New York 10036

44 BRecgrding -~ Each party agrees not to record this
Lease, but each party heretc agrees on request by the other, to
execute a Notice or Short Form of this Lease in recordable form in
accordance with applicable statutes, and reasonably satisfactory to
Landlorxd's and Tenant’s attorneys. In no event shall such document
set forth the rental or other charges payable by Tenant under this
Lease; and any such document shall expressly state that it is
executed pursuant to the provisions contained in this Lease, and is
not intended to vary the terms and conditions of this Lease.

45 Force Majeure - Except as otherwise specifically
provided herein, in any case where either party hereto is required
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to do any act, delays caused by or resulting from acts cof God, war,
civil commotion, fire or other casualty, labor difficulties,
shortages of labor, materials or equipment, government regulations,
or other causes beyond such party’s reasonable control shall not be
counted in determining the time during which work shall be
completed, whether such time be designated by a fixed date, a fixed
time or "a reasonable time.”

46 Subordination and Rights of Mortgagee — Tenant agrees
at the request of Landlord to suboxdinate this Lease to any
institutional first mortgage or deed of trust placed or to be
placed upon the Premises by Landlord, provided that the holder of
such mortgage enters into an agreement with Tenant in recordable
form, binding upon the successors and assigna of the parties
thereto, by the terms of which such holder agrees not to disturb
the possession and other rights of Tenant under or pursuant to this
Lease during the Lease Term, so long as Tenant continues to perform
its obligations hereunder and in the event of acquisition of title,
or coming into possession, by said holder through foreclosure
proceedings or oLherwise, to accept Tenant as Tenant of the
Premises under the terms and conditions hereunder and to assume and
perform all of Landlord’'s obligations hereunder.

47 (a) Government Requirements - In regard to any
provision regarding work to be performed as required by government
or other authorities, Tenant shall not be chbligated to make any
repairs, changes, alterations or additions that are otherwise the
obligation of Landlord under this Lease. Notwithstanding anything
to the contrary in this Lease, Landlord shall be responsible for
complying, and the cost of complying, with any and all governmental
regulation of environmental matters relating to substances in or
about the Premises or the Building except for those substances
placed there by Tenant. Specifically, but without limiting the
generality of the foregoing, Landlord shall be responsible for
abating any and all hazards relating to lead paint or asbestos in
or about the Premises or the Building, as may be required by
governmental regulation including such abatement as may be required
in connection with the issuance of any building permits or
otherwise. i

{b) Laws and Oxrdinances - Landloxrd shall, at Landlord's
sole cost and expense, promptly observe and comply with all present
or future laws, rules, requirements, recommendations, orders,
directions, ordinances, and regulations of the United State of
America, the State, county, and any other municipal, governmental
or lawful authority whatsoever affecting the Premises, and of any
and all of its or their departments, bureaus and officials, except
when such observance or compliance is required by reason of the
particular nature of Tenant's business, or the location by Tenant
of partitions or trade fixtures in which event Tenant, at it sole
cost and expense, shall cbserve and comply with same.

(c) Americans with Disabilities Act of 1990 -
Notwithstanding anything to the contrary contained in the Lease,
Landlord shall comply with the Americans with Dieabilities Act of
1990 (ADA), and any amendments to the ADA, as well as all other
applicable Laws regarding access to, employment of and service to
individuals covered by the ADA. Tenant’s compliance will be
limited to the interior design and interior alternations of the
Premises.

48 Damages - In determiniﬁg any damages hereunder,
Landlord shall use its best efforts to mitigate its damages.

49 Authority - The individuals executing this Lease
hereby represent that they are empowered and duly avthorized to so
execute this Lease on behalf of the parties they represent.

S0 Mutuality of Lease Provisions - All provisions of
said Lease relating to (i) payment of attorneys’ fees, {ii) effect
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of waivers (or lack of waivers) and (iii) delays ("force majeure”}),
shall be deemed mutual, Tenant having the same rights with respect
thereto as Landlord.

51 Powers of Attorney - Any and all powers of attorney
or other such rights granted by Tenant to Landlerd, and any
penalties, liquidated damages or other such obligations upon Tenant

as a result of a breach by Tenant of any provision(s) of seaid
Leasge.

52 Plate Glaggs ~ Tenant is permitted to self-insure
plate glass, provided upon damage, repair and/or replacement Tenant
promptly will do same at its sole coet and expense.

53 Payment for Services - In no event shall Tenant be
required to pay with respect to any utility service or service
provided or designated by Landlord, an amount in excess of the
amount that Tenant would be required to pay if purchasing directly
from such utility or other company.

54 Warranties - (a) Landlord represents and warrants
that the bathrooms, HVAC system, plumbing system and electrical
system will be in good working order at date of delivery of the
premises and that the roof will be free of leaks and the sidewalk
free of repair and that the Landlord has not received any notices
of any violations of the applicable building code. In addition,
Landlord will prevent any noise or odors emanating from any other
Tenant entering into the demised premises.

- (b) The air conditioning unit which is presently
installed in the demised premises is the property of the Landlord.
Tenant is hereby granted the right to use said equipment and is
required to keep it in good repair. It is understood that during
the first 12 months commencing from the rent commencement date of
the lease, Landlord will pay for all costs of repairs and
replacements of the air conditioning equipment, provided Tenant has
properly maintained the subject equipment; thereafter Tenant will
pay all costs of operation, maintenance and repairs of the air
conditioning equipment.

55 Imputation - For purposes of this Lease, the
negligence, affirmative act or violation of the provisions of this
Lease by an employee or agent of Landlord or Tenant, or by a
contractor, employed by Landlord or Tenant, shall be the
negligence, affirmative act or violation of the provisions of this
Lease of Landlord or Tenant, as the case may be.

56 Common Area Costs - (a) Notwithstanding anything to
the contrary contained herein, it shall not include (i} expenses
for any capital improvements made to Land or Building, (except that
capital expenses for improvements which result in savings of labor
‘'or other costs shall be included at the cost or such improvements
amortized over the useful life of the improvementa); {(ii) expenses
for repairs or other work occasioned by fire, windstorm or other
insured casualty; (iii) expenses incurred in leasing or procuring
new Tenants (i.e. lease commiseions, Tenant inducements,
advertising expenses and expenses of renovating space for new
Tenant}; (iv) legal expenses in enforcing the terms of any lease;
(v) interest or amortization payments on any mortgage or mortgages
and/or capital improvements; (vi) reserve funde; (vii) the cost of
preparing Landlord’s income tax returns; (viii) removal of
hazardous material; (ix) earthquake insurance--unless such coverage
is reasonably available at a commercially reasonable cost; and (x)
direct settlement payments by Landlord in personal injury or
property claims.

{b) All common area costs shall be based upon competitive
- charges for similar services and/or materials that are available in
the general vicinity of the shopping center.



. {c) The Landlord confirms that the costs for common area
maintenance, taxes and insurance for the first lease year ghall be
approximately as followst

CAM $ TO BE SUPPLIED
Insurance g
Real Estate Taxes 5

§21,927.36

{d) However, in no event will Landlord be entitled to
collect in excess of 100% of the total expense from all the Tenants
in the center, Generally accepted accounting principles,
consistently applied will be used to determine expenses.

({e) Tenant dispute of Common Area Charges - Any
statement rendered by Landlord to Tenant for Tenant’'s share of
Landlord’s Common Area Charges shall be deemed accepted by Tenant
unless, within one (1) years after the receipt of such statement,
Tenant shall notify Landlord in writing of the items it disputes
("Notice of Dispute"). Pending the determination of such dispute,
Tenant shall pay all amounts due as indicated on the statement and
such payments shall be without preijudice te Tenant. 1In connection
with determining and resolving such dispute, Tenant may upon
reasonable prior written notice and at Landlord’s home office,
audit and review the books of Landlord kept in connection with
Landlord‘s Common Area Charges. If the dispute is not amicably
settled between Landleoerd and Tenant within sixty (60} days after
completion of Tenant's audit or review, either party may refer the
disputed items to a reputable firm of independent certified public
accountants, selected by Landlord and approved by Tenant, for a
decision, and the decision of such firm shall be conclusive and
binding upon Landlord and Tenant. The expenses involved in such
determination shall be borne by the party against whom a decision
is rendered by such accountants, provided that if more than one (1)
item is disputed and the decision shall be against both parties,
then the expenses shall be apportioned according to the monetary
value of the items decided against each party. If the dispute on
any item shall be determined in Tenant’'s favor, the amount of
Tenant’s overpayment shall be refunded to Tenant within thirty (30}
days of such accounting firm’s notice of its decision.

57 Execution - Landlotd shall have seven (7} days from
receipt of Tenant’s executed copies of the Lease in which to
execute and return this Lease to Tenant or this. Lease shall be
considered null and void and Landlord shall return any and all
monies, if any, advanced by Tenant to Landlord in connection with
this Lease.

COLCHESTER AS

By:

-

EAST BR Hﬁmﬁ’ INC.
Byg U . -

EDWARD B. SHIDNBR, Vice President

Date: 12/20/94
h:\home\wpdoc\ jennifer\ebruns.xdr



LETTER QOF POSSESSION

PURSUART TO AGREEMENT dated January r 1995 betweent
Landlord: COLCHESTER ASSOCIATES

Tenant: EAST BRUNSWICK CONVERTIBLES, INC.

WHEREAS, the parties hereto entered into a lease of the
premises at the Colchester Shapping Center, 285-291 Route 18 South,
East Brunswick, New Jersey;

WHEREAS, the Landlord has complied with all the terms and
conditions of such lease on the lLandlord’s part to be performed,
and

THEREFORE, in consideration of the mutual covenants herein
contained, and for the sum of $1.00 each to the other in hand paid,
receipt of which is hereby acknowledged, it is agreed as follows:

1) The Tenant acknowledges that the Landlord has complied
with all the terms, covenants, and the conditions of =zaid Lease on
Landlord’s part to be performed. The Tenant agrees that he has
taken poesession of the premises on 199 .

2) Tenant is to commence rental payments on ’
199 as provided for in the Lease. The termination of said lease
shall be . 20 .

COLCHESTER ASSOCIATES

By:

EAST BRUNSWICK CONVERTIBLES, INC.

By:

Dated:

#1:\HOME\WPDOC\JENNIFER\EBRUNS.RDR




08/08/2008 14:44 FAX 732 585 6381 EDGEWOOD FPROP. INC. E doo2

zoo @

EDGEWOOD @) PROPERTIES

June 9, 2006

Jeagifer Convertibles

419 Crossways Park Drive

Woodbary, NY 11797

remtion: B Seinder B 200

Re: Crosspoimte Plaza
East Brunswick
Via Ceatified Mail

Dear Mr. Seinder:

annmmaﬁanmdinregudtoﬂmabmmpﬁonedpmpeuy, this Jctter shall setve o
conﬁmmatyou:basemnt,wbichﬁ:msadaspa' to Lease Agreements’ {copy
attached), daved Janary 1, 2005 will now be reduced By §4, ) pex month effective

Juze 1, 2006. T

-

7. :
mmmhmmmmﬁ:mM£ummmm that you
occupy at Crosspointe Plaza.

Upmonmplcﬁonoflancﬂmd’aWo:kasdm::ﬂndhknm#4ofthcAddm¢m,yommm1

square footage will be adjusted accotdiogly and your base rent will resume on the entire
premises as per the Addendum.

hthemlﬂ:dymﬁehndlmdhdeniedmhipappm:lgtbishtmagmmmtshnn
be deetned mmll and void.

H&hammndymﬂummdkmdmmdmeeﬂ%yomnppmvﬂphuedgnbdwm
acknowledge same

On behalf of Crosspointe Plaza, LLC, Agreed & Accepted
(Land i
Director

e/ Ll G

of ercial Property Management

?deg::mu, Beg, (w/o enclosare)
R. Silverstrin, Beg. (/0 enclisuzs)
Jo= D. Morsis (/0 enclomuee)

Corporate Flcadquareers Southern Division
1260 Stfcon Read, Piscataway, NJ 08854 I 5000 Colby Drive, Fort Myers, F, 33919
Ph: 732.985.1900 = Fax: 732.985.558¢8 Fh: 239.415.7900 * Fax: 239.415.7902

EXCELLENCE | N LIVING
www.cdgewoodprop.com

or 800086%9TS XVd £T:TT B00Z/67/90
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" ADDENDUM TO.LEASE AGKEEMENTS

This Addenchon to Lease Agreements (*Addeadum”) is mede on the ___dayof
January, 2005 by and berween Cross Pointe Plaze, LLC, 1260 Stalton Road, Piscacaway,
New Jersey ("Landlord™), and Jenntfer Converiibles [nc., a Delaware Corporation, 419
Crossways Pack Drive, Woudlnwy, New York (“T enants™).

WHEREAS, Tmmmhmsmﬁmdcwﬁnmmmﬁdmhﬂmpm
located at 285-291 Route 18 South, East Brunswick New Jersey; and

WHEREAS, Tmmwmmmwrw 14,
1995 for the busineyses commouly kaown 8 Jermifir Leather and Jemmifer Couvextibles,
which said leases ara incorporated herein as if set out at lenpth: and

WHERFAS, Tenants have oblamed two assignmenis of lease
agreemems  from  East Bromewick Convertibles. Inc. and Jemnifer Leather-liast
Brunswick, (nc., dared Apri] 1, 200Y which said assignments are incorporated herein as if
s=1 oul at length; and

WHERFEAS. Tandlord and Tenants desire 10 consolidate the two sepante lease
agreements as referred to hersinbove, ind extend the terms of Tenants leasehold interest

- inthe.cummercial sotall promerty.

NOW. THEREFORE, in consideration of the agreements conteined in this
Addendum, and for other good and vakable considerstion, Landlerd and wenants agree as
fallows:

l. The preambles of this Addendum are incorporated into this pategmph as
1hougl set forch in verbatim,

L Notwithstanding the statux of the construction work 85 referenced in fem
number four (4) below; fixed Rent as defined in the lease apreements shall be calculared
o whe rate of TWLENTY-SIX ($26.00) DOLLARS per square fout for the e period of

March 1. 2005 through February 28, 2008.

.3 Vixed Rent 25 defined in the lease agreements shall be calculamd ar the
gie of | WENTY-RIGHT (828.00) DOLLARS per sqpare foot for the time periad of
March 1. 2008 through February 28. 2010.

4 Landlord shall connect the selail storus kdown as Jennifer Leather and
Jennifer Convenibles, which adjoin each other ar the property locaied at 285-291 Roule

- 118 South. Last Brunswick New Jerscy--and deliver-the-completed connected singla retail

unit in » “Vanilla Box™ candition. The square footage of the completed connected single

Ior 800096¥97TS XVd PI:TT 900Z/81/80
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. DATED:;

- 06/08/2008 14:45 FAX 732 985 8381 EDGEWOOD PROP. INC. E

(=001 1431 210

mﬂuﬂtshanbedemmdbyammtawepnblembuﬂxlmﬂmm
Tenants, and the fixed rent amannt will ncreased eecordingly.

(“HVAC System™), and Tenanrs shall contribute fhe sum of ONE THOUSAND FIVE
HUNDRED ($1,500.00) DOLLARS towerd the Insmallation and replacement of the new
HVAC Sysw upon the execution of this Addendum_

6. Temnshaﬂbmaumpm‘bﬂity&rﬂemaimnmupkeepmd
serviuwthcnawHVACSymasofﬂlcdateofitsimtanaﬁm

7. Aﬂoﬂ:erma:dcondiﬁomoﬁbnmnpmlasmdamdﬁehmmy
14, 1995 for the businesses commonly kmown as Jemifer Leather and Jemnifer
Converﬁblesshalltemaininfuﬂforceandeﬁ'ett,tothemﬂw!ﬂwydomlmﬂia
with this Addendum, hlheevmofsuchacanfﬁuofmﬁistandum:hau
govern and sopercede the Leages.

DATED:

"" Hennifer Converdbl Ternt

@004

TOTRL P.a3

Ior BO0D096FITS XVI ¥T:TY 9002/61/90



The Weingarten Law Firm, LLC

Andrew Ullrich, Esq.
Licensed in NJ
October 22, 2010

Via Overnight Courier

BMEICounalney

Attn: Jennifer Convertibles Claims Processing
18750 Lake Drive East

Chanhassen, MN 55317

RE: In Re Jennifer Convertibles, Inc.
Case No. 10-13779 (ALG)

Dear Sir/Madam:

Please find enclosed an original and one (1) copy of Crosspointe Plaza,
L.L.C.’s Proof of Claim for filing. Please return the copy to me marked “Filed” in
the envelope provided.

Thank you for your cooperation.

Very truly yours,

Andrew Ulir

Encl.

CC: Clerk, United States Bankruptcy Court (Via Overnight Courier)
Southern District of New York
500 Pear! Street, New York, NY 10007-1312

1260 Stelton Road, Piscataway, New Jersey 08854 Phone (732) 393-0048 Fax (732) 985-5588
E-mail: aullrich@weingartenlaw.com





