STANDARD FORM OF STORE LEASE —I

The Real Estate Board of New York, Inc. e

]

Agrrmnt of Tease, made as of this day of september

, 2007 - '
JOSAL , & New Yark corperation with a principal place of busicess at 1617 Broad Hollow Road, Farmingdale, NY
party:??ﬂg?&stpan,hgunmetmfmedwasommnnd .

between

1

™C. INC. party of the second part, hereinafter referred to as TENANT,
Hitnessell: Owner hereby leases to Tenant and Tenant hereby hires from Owner
of the premises known &s 1821 Route | 10, E. Farmingdale, NY 11735, measuring approximately 20,000 sq. ft. (cutside dimensions)
as shown in sketch annexed hereto as Exhibit "AY

in the building known as COUNTY OF SUFFOLK
in the Borough of  STATE OF NEW YORK , City of New York, for the term of TWELVE (12) years
(or unti! such term shall sooner ¢cease and expire as hereinafter provided) to commence on the
1ST day of NoVEMBER, TWO THOUSAND AND SEVEN , and to end on the

31ST day of OCTOBER, TWO THOUSAND AND MINETEEN
both dates inclusive, at an annual reatal rate of

SEE RENT SCHEDULE ANNEXED HERETD AS EXHIBIT "B"

which Tenant agrees 1o pay in lawful moaey of the United States which shall be legal tender in payment of all debts
and dues, public and privaie, &t the time of payment, in equal monthly installments in advance on the first day of cach
moam_dunng said term, at the office of Owner or such other place &s Owner may designate, without any set off or
deduction whatsoever, except that Tenant shall pay the first monthly installment(s) on the execution hereof
(unless this lease be a rencwal).

The parties hereto, for themselves, their heirs, distributees, executods, administrators, legal representatives,
successors and ussigns, hereby convenant as follows:

Reat L Tenant shall pay thie rent 88 above and 4 herelnafier provided.
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for the retail sale of Funiture, provided said use is permissible under the Centificate of Occupancy,
the Town Code of the Township of Babylon, and any other applicable law.
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RIDER TO LEASE BETWEEN
JOSALCO, INC.

25 Landlord
and
TMC, INC,,

as Tepant

PREMISES: 1821 Route 110, Farmingdale, NY

DATED: SEPTED (2007

40th, At the expiration or sooncr terminetion of this Lease, or any extension or renewal thereof,
all improvements rade by the Tenant in or upon the demised preoiises, except trade fixtures,
shall, unless the Landlord clects otherwise, become the property of the Landlord and shall remain
upon and be surrendered with said premises as a part thereof at the end of the tenancy as
aforesaid. Tenant shall remove all debnis and other property of Tenant located in and around the
premises. Tenant shall repair any damage in commection with the remaval of its propetty and
restore the premises to its original condition, ordinary wear and tear excepted. This provision
shall survive the termination of this Jcase.

41st  If the Tenant shall, at any time during the term of this Lease or any extension or rencwal
thereof, be in default hereunder, and if the Landlord shall institute an action or summary or other
proceeding against the Tenant based on such default and if Landlord prevails, then the Tenant shall
reimburse the Landlord for the expenses of attoneys' fees and disbursements thereby incurred by
the Landlord, so far as the same are reasonable in amount. The emount of such expenses shall be
deemed to be additional rent hereunder

42nd The Tenant shall procure Hability insurance and will fully protect and indemnify the
Landlord and Joseph Picone & Som, Inc. 2s managing ageat, ageinst anmy and all damages and
claims, suits or actions for damage a5 a results of the injury, or any alleged imjury, 1o any person
whomsoever, or any property whatsoever in or about the demised premises, in form sufficient to
insure and protect the Landlord in the sum of $1 million ($1,000,000.00) CSL, the sum of §1
million (51,000,000.00) Umbrella (excess Hability) and the sum of $500,000.00 in respect to
property damage. The Tenant shall pay all premiums for such insurance policies and shail deposit
the original cetificates therefor with the Landlord. The Tenamt shall furnish such policies or
certificates thercfore to the Landlord within ten (10) days from the execution of this Lease, and 2
renewal thereof within ten(10) days prior o the expiration of such policy. Tenent shall deliver to
Landlord the origmal renewals thereof. Upon the failure of the Tenant to procure such policies or
pay such premiurus, the Landlord may, but shall not be obligated to, procure such policies and pay
the premium therefore, and the amount paid by the Landlond shall be added to the next month's rent
1o become due. Such insurance shall name Landlord and Joseph Picone & Sor, Inc., a5 managing
agent, as additional insured, end shall contsin an endorsement that such insurance may not be
canceled or its limits or coverage reduced, except upon thirty (30) days prior written notice from the
insurance company to Landlord, sent by cerlified or registered mail.

43rd  (2) During the term or any extension or renewal of this Lease, in addition to the other
remts herein provided. and as a further 2dditional rent, Tenant agrees to pay to Landlord 75% of the
amount of all increases in real estale txes assessed agains! the land and/or buildings of which the
Demised Premises form a part which are in cxcess of the real estate taxes for the base year
2007/2008. The Premises of which the Demused Premises are or form & part sod for which real
estate tax bill or bills are rendered are presently identificd as follows:



TOWN OF BABYLON, COUNTY OF SUFFOLK

Dist. 100 Section 36 Block 3 Lot(s) 7 15%

{(a.1) "Real Estate Taxes" shall be deemned to include all taxes and assessments, whether
ordinary or extraordinary or seen or unforcseen, imposed, levied or assessed upon the land and the
aforesaid building. Tenant shall pay to Lendiord the aforesaid rezl cstate taxes, within 15 days after
due demand thereof, ia writing by the Landlord 1o the Tenant, after the Landiord has received from
the taxing authoritics the tax bill for the Demised Premises. Said taxes shall be deemed additiopal
rent and the Landlord shall have all of the nights and remedies granted to it herein for the collection
theveof as though the same were rent.

(2.2) Any future changes of description on the Tax Map shall not diminish the tax burden
chargezble to Tenant, except if any change in the description on the Tax Map alters the District,
Section, Block, Lot or Lots, or any of them as presently constituted or if Landlord erects any
additional building space on said Tax Lot Tenant shall pay the entirc mmount of the tax bill if the
Demised Premises constitute all the land and buildimgs on such changed description on the Tax
Map or altered District, Section, Block, Lot or Lots 1¢ the Demised Pranises constitate only a part
of such altered or changed Tax Map as aforesaid, Tenant shall pay its pro rata share thereof which
shall be equal to the amount of such {ax bill multiplied by the fraction, the pumerator of which s
the square foot area of that part of the Demised Premises and the denominetor of which is the
square foot arca of the building or buildings included in such tax bill.

(6) It is further understood and agreed that the Tenant's obligation to pay, 2s additionsl
rent hereunder, real estate taxes shall include any and all raxes which regult from any change by the
taxing authority in the computation of taxes now of ordinarily irmposed on Tealty, including, but not
limited to, value added tax. Tenant shall also pay amy tax which may be imposed on the rents
received by Landlord or any license fee measured by the rent received by Landlord from the Temant.

Tenant shall not be liable for Landlord's income or inheritance laxcs.

44t  Tenant agrees to pay for all utilities consumed by it in the premnises, includimg, without
limitation, electric, heating, sewer rent, water and any other utility. Landlord will not be obligated
to supply heat or any wtilities to Temant.

45th.  All municipal, Village, Town, City, State aad Federal inspection fess, licenses, general fees
and permits for the demised premises and for the conduct and operation of Tenant's business
therein, are to be procured by Tenant al its cost and expense.

46th.  The Tenant agrees to accept the demised premises in their present condition, "as is”.

47 Ttis agreed and undersiood that in the event the Laase contains two (2) provisions that arc
repugnant to each other, and one is printed and the otber typewritien, the typewritten provisions
chall control and over.tide the printed provisions. This Lease and the exhibits and rider set forth all
the covenants, promises znd conditions and understandings between the parties herin.

45th. As an inducement to Landlord to cnter into this Lease, Tenant covenants, warrals and
represents that at the inception of and at all times during the term of this Lease, Tenant shall fully
insure all its fixtures, stock and eguipment and property of others in the care and custody of Tenant
against the perils of fire, water demage ot any other damages or casualty with insurance carrjers
selected by Tenant and authorized 1o do business in New York.

481 Tenant shall deliver to Landlord a copy of all insurance policies or cerificates therefore
required upder the terms of this Lease, together with all renewals and extensions upon Landlord's
demand or within ten (10} days from the date bereof.



(i) Suit for Possession, Upon termination of this Lease, pursuant to J66(b)(1),
Landlord may proceed to recover possession under and by virtue of the provisions of the taws of the
State of New York, or hy such other proceedings, including re-entry and possession, as may be
applicable.

(iif) Releting of Premises. Upon termimation of this Lease, pursuant to J66(e)i),
the premises may be relct by Landlord for such rent and upon such terms as are not unreasonzble
under the circumstances and; if the full rental resecved under this Lease {(and any of the costs,
expenses or damages indicated below) shall not be realized by Landlord, Tenant shell be liable for
all dumages sustained by Landlord, including, without limitation, deficiency in rent, reasonable
atiomeys’ fees, brokerage fees, and expenses of placing the premises in first class remtable
condition. Landlord, in putting the premises in good order or prepariog the same for rerental may.
ar Landlord's option, make such alterations, repairs, or replacements in the premises s Landlord, m
Landlord's sole judgment, considers advizable and necessary for the purpose of reletting the
premises, and the making of such alterations, repairs, or replacements shall nat operate, or be
construed to release Tenant from liability heveunder as aforesaid. Landlord shall in no event be
liable in any way whatsoever for failure to relet the premises, or in the event that the premises are
relet, for faflure to collect the rent thereof under such reletting, and in no event shall Tenant be
entitled 1o receive any excess, if any, of such net rent collected over the sums payable by Tepant to
Landlord hereunder.

(i) Moneary damages, Any damage ot foss of rent sustained by [andlord as 2
result of an Event of Bankruptcy may be recovered by Landlord, &t Landlord’s option, at the time of
the reletting. or in separate actions, from Ume to tme, & said damage shall have been made more
casily ascertainable by successive relettings, or, in a single procesding deferred until the expiration
of the term of This Lease (in which event Tenant hereby agrees that the cause of action shall not be
deermed to have accrued until the dzte of cxpiration of said teom) or in a single proceeding prior to
cither the time of reletting or the expiretion of the term of this Lease, in which event Tenant agrees
to pay Landlord the difference between the present value of the rent reserved under this Lease on
the date of breach, discounted at eight (8%) percent per annuwm, and the fair market value of the
Leas: on the date of breach, In the event Tenant becomes the subject debtor in a case under the
Bankruptcy Code, the provisions of the J66(b)(iv) may be limited by the limitations of damagc
provisions of the Bankruptcy Code.

(v) Assumption or Assignment by Trustee, In the event
Teuant becomes the subject debtor in & case pending tnder the Bankruptzy Code, Landlord's fight
to terminate tnis Lease pursuant to this §66 shall be subject to the tghts of the Trustee in
banknuptey 1o assume ot assign this Lease. The Trustee shall not have theright to assurme or assign
this Lease unless the Trustee (A) promptly cures all defaults under this Lease, (B) promptly
compensates Landlord for menetary damages tacurred as a result of such default, and (C) provides
adequate assurance of future performance.

(vi) Adequate Assurance of Future Performance, Laundlord and Tenant hereby
agree in advance that adequate assurance of future performance, as used in 566 (b) (v) above, shall
mean that all of the following minimum criteria must be met: (&) the Trustes must pay 10
Landlord, at the time the next payment of rent is then due under this Lease, in addition 10 such
payment of rent, an amount equal 1o the next payment of rent due under this Lease, or the next three
(3) months rent due under this Lease, whichever is greater, said amount to be held by Landlord in
cccrow until either the Trustee or Tenant defaults in its payments of rent o1 other obligations under
this Lease (whercupon Landlord shall have the right to drew such escrowed funds) of until the
expiration of this Lease (whercupan the funds shall be retumed to the Trustee or Tenant), (B) the
Temant or Trustee must agree to pay to Landlord, at eny time the Landlord is authorized to and does
draw on the funds cscrowed pursuant 1@ T66(V){vi}{(A) above, the amount necessary to restore such
escrow account to the onginal level required by said provision; (C) Tenant must pay its estimated
pro tata share of the cost of all services provided by Landlord {whether directly or through agerts or
contractors, and whether ar not the cost of such services is to be passed through 10 Tenant) in
advance of the performance or provision of such services; (D) the Trustes must agree that Tenant's
business shall be conducted m a first class manner, and that no liquidating sales, suctions, or other
aon first class business operations shall be conducted on the premises; (E) the Trusice must agree
that the use of the premises as stated in this Lease will remain unchanged; (F) the Trustee miust



482 In the event Tenant fails or nmeglects to oblain such msurance policies as set forth
hereinbefore, or fails or neglects ta pay the insurance premiums when due, any damage sustained by
Tenant to its fixtures, stock or equipment or damage to the property of others in the care and
custody of Tenant by the perils of fire, water damage oI any other damage or casualty shall be
desmed 1o have been insured against by Tenant with a solvent company which had waived its rights
of subrogation against Landlard, and Tenant shall be deemed to have been fully paid for all
damages under such policy of ipsurance.

483 Inmo event shall Tepant make any claim or be entitled to any damages or any part thereof
for which Tenant has been reimbursed under any policy of msurance.

49th.  As a consideration for the pranting of this Lease in all other insirance pelicies obtained by
Tenant insuring Tenant against lass or damage for any fire or other casualty, or any public Lzbility
policy, Tenant warrants and represents that such insurance policies shall contain a waiver by the
insurance carrier of all rights of subrogation against the Landlord, and Joseph Picone & Son, Tnc.,
managing agent, if obuainable from Tenant's insurznce carriers. If permissible by landlords
inswance carriers, Landlord will seck to obtzin a waiver of the rights of subrogation which
Landlord's insurance camiers may have against the Tenent under Landlord's policy of insurance.
Tenant's hreach of this covenant is a default under the temms of this Lease and, i addition to any
other remedies, Landlord shall be enfitled to recover from Tenant all damages sustained by
Landlerd plus rezsonable attomey fees, investigation fees, and disbursements,

50th,  In additiou to any other rights rescrved to the Landlerd hereunder, if Tenant shall not have
paid the rent by the tenth (10th) day of any month during the term of this Lease, there shall be a late
charge of four {(4%) percent of the monthly reat for the handling of the delinguent eecount. The said
Jate charge is additional rent and collectible as rent.

51st. Tenant warrants and represents that Tenant has dealt with no broker, knowing that
Landlord is relying thereor.

59nd. Tenant shall not use or peanit the usc of the sewerage waste systems for the disposal of
cleaning fluids, solvents or any hazardous wastes.

43rd.  Tenant agrees to indemmfy Landlord against any and all damages, including, but not limited
to, court costs, attomeys' fess, clean-up and repairs, which might be caused by the storage or
spillage of any hazardous waste on of shout the dernised premises and lprovements by Tenant, its
servants, agents, employees or invitecs, and against ary and all Hability of the Landlord under the
Environmental Response Compensation and Lisbility Act, & Federal stanute, and under the New
~York Environmental Conservation Law arising frora acts by parties other than the Landlord.

S4th. This agrecroent shall not constitute an offer to create any rights in favor of Tenant and shall
pet obligate or be binding upon Landlord and shall have no force or effect unless and until this
agreement is duly executed by Landlord and Tenant and a fully executed copy of this agreement 1§
delivered by Landiord to Tenant.

ssth All notices desired or reguired to be given under this Lease shall be in writing and (i) given
by hand delivery, receipt acknowledged. or (i) sent by certified or registered mail, postage prepard,
retum receipt requested, as follows:

(a) If to Landlord, at Landlord's address set forth on the first page of this
Lease, or to such other addresses as Landlord may designate.

(b) Ifto Tenant, at Tenant's address set forth on the first page of this Lease,
or to such other addresses as Tenant may designate.

$6th. The Landlord shall be under no obligation to make, repair, alter or decorate any portion or
all of the demised premiscs, in comnection with the use and eccupation of the Tenant; or 1o institute

ot defend any action with Tespect to the Tenant's use and occupation of the demised premises; and



the Tenant agrees that all repairs, alterations, additional decorations or otherwise, necessary for the
Tenants use and occupation shall be the sole responsibility and shall be done at the sole cost and
expense of the Tenant, cxcept as herein provided.

S7th.  The security set forth in Paragraph 31st hereof is intended to be an amount equal to two (2)
months of the then cument annual rent. 1f the annual rent is increased, at the beginning of each year
of such increase the Tenant shall deposit with Landlord such additional sums so that the said
security will be an amount cqual fo two (2) months of the then current annuzl rent.

5%ih.  Tenant shall have no right to occupy the Leased Premises or any pottion thereof afler the
expiration of the Lease. Tn the event Tenant or any party claiming by, through or under Tenant,
Tolds over, Landlord may exercise any and all remedies available to it at law or in equity to recover
possession of the Leased Premises, and for damages. For each and every month or partial month
that Tenant or any party claiming by, through or under Tenant, remains m occupancy of all or any
partion of the Leased Premises after the expiration of the Lease, or after termination of the Lease,
Tenant shall pay, as minimum damages aad not a5 & penalty, monthly rental ar a rate equal to
double the rate of tent and other charges paysble by Tenant hereunder immediately prior to the
cxpiration or other termination of the Lease, The acceptance by Landlord of any lesser sum shall be
construed as a payment on aceount and not in satisfaction of damages for such holding over. Ifthe
holding over occurs at the expiration of the Lease term or by reason of 2 tenmination by muwal
agreement of the parties, the Landlord may, =5 an altemative remedy, clect that such holding over
shall constitute a renewal of this Lease for one (1) year at a rental equal to 150% of the rate of reat
payahle hereunder immediately prior 0 the expiration of the Lease, and upon all of the other
cavenants and agreements contained in this lease.

s9th.  The security, if any, deposited with the Landlord pursuant to the provisions of Paragraph 3]

hercinabove, is deposited by the Tenant with the Landlord on the understanding that: {(a) the
Security Deposit or any portion thereof not previously applied, or from time to time such other
portions thereof, may be applied to the curing of any default that may then exist, without prejudice
to any other yemedy or remedies which the Landlord may have on account thereof, and upon such
application Tenant shall pzy Landlord on demand the amatnt so applied which may be added to the
Security Deposit so that the same may be restored to it original amount: (b) if Tenant shall
faithfully fulfill, keep, perform and observe all of {the covenants, conditions, and agreements in this
Lease set forth and contained on the part of the Tenant to be fulfilied, kept, performed and
observed, the Security Deposit or the part or portion thereof not previously applied shall be returned
to the Tenznt no later than thirty (30) days after the cxpiration of this Lease or any renewal or
extension thereof, provided Tenant has vacated the leased Premises and sumrendered possession
thercof to the Landlord at the expiration of said term or any extension or renewal thereof as
provided hersin: (c) in the event that Landlord terminates the Lease, Landlord may apply the
Security Deposit against all damages suffered to the date of such termination and/or may retain the
Security Deposit to apply against such damages as may be suffered or shall accrue thegeafter by
reason of Tenant's default: (d) in the event of any barkruptcy, insolvency, reorgauization or other
credit-debtor proceedings shail be instituted by or against Tenant, or ils successors or assigns, the
Security Deposit shall be deemed to be applied first to the payment of any rents and/or other
charges due Landlord for all periods prior to the institution of such proceedings, and the balence, if
any, of the Secarity Deposit may be retained or paid to Landlord in partial liguidation of Landlord's
damages, and (¢} the provisions of this Article shall in zny event be subject to the provisions of
Section 7-103 of the General Obligations Law of the State of New York as amended; and to the
extent that the provisions of this Article may be inconsistent therewith, the said Section 7-103 of the
General Obligations Law shall supersede.

§0th, Whenever under the terms of this Lease any sum of money is required to be paid by Tenant
in addition to the rental herein reserved, and said additional amount 50 be paid is not designated
as "additional remt", or provision 1s pot made in the Article covering such payment for the collection
of said amount as "additional rent”, then said amount shall nevertheless, at the option of Landlord,
if not paid when due, be desmed »additiopal rent" and collectible as such with any installment of

rental thereafier falling due hereunder; but nothing berein contained shall be deemed to suslpcgd or
delay the payment of any sum at the ime the same becomes due and payzble hereunde, ot limit any



¢ @
other remedy of Landlord.

6ist. Tenant shall keep all areas surrounding the demised premiscs free and clear of any dint or
debris, failing which Landlord shall have the option of cleaning or removing said debris (but shall
not have the obligation thercforc) and charge the cost thereof to Tenant.

62nd. All garbage receptacles shall be covered =znd no garhape reccptacle shall be kept or
mamtained in accordance with all applicable rules and regulations

63rd.  The statement in this Lease of the nature of the business to be conducted by Tenant is
neither a representation or inference by Landlord that such use is lawful or permissible in the
premises under the Certificate of Occupancy for the building, if any.

64th. The invahdity or unenforcesbility of any portion of (he within Lease agrecment shall in no
way affect the validity or enforceability of any other provision hereof.

65th. Anything in this Lease to the coptrary notwithstanding, it is agreed that there sball be no
allowance 1o Tenant for 2 diminution in rental by reason of incenvenience, annoyance, or imjury to
business arising from Landlord, Tenant ot others making or failing to make eny repairs, alterations,
additions or improvements in or to amy portion of the building or the demised premises, or in and to
the fixtures, appurtenances or equipment thereof.

66th. Bankruptey
(2) Evems of Bankouptey The following shall be Events of Bankrupicy under this Lease:

(i) Tenants becoming insolvent, as that lerm is defined in Title 11 of the United
States Code, entitled Bankruptey, 11 US.C. $101 st seq. {the "Bankrupicy Code™) or under the
insolvency laws of any Stale, District, Commonwealth or Termitory of the United Stated
(“Insolvency Laws");

(if) the appointment of a receiver or custadian for any or all of Tenant's property or
assets, or institution of a foreclosure action upon any of Tenant's rcal or personal property;

(iii) the filing of a voluntary petition under the provisions of the Bankyuptey Code
or Insolvency Laws;

(v} the filing of any involuntary petition agast Tenant s the subject debtor under
the Bankruptcy Code of Insolvency Laws, which is cither not dismissed within thirty (30) days of
filing, or results in the issuance of an order for relief ageinst the debtor, whichever is later; or

(v} Tenant's making or consenting to &n asS1gAMmE: for the benefit of creditors ot a
common law compasition of creditors.

(&) Landlord's Remedies

. (i) Terminatiog of Lease. Upon the occurrence of an Event of Bankrupicy,
Landlord shall have the right to termipate this Lease by giving written notice to Tenant, provided,
however, that this §66(b}i) shall have no effect whilc a case in which Tenant is the subject debtor
under the Bankruptey Code is pending, unless Tenant o its Trustee in bankruptcy is unable to
comply with the provisions of J66(b}(v) and §66(b)(vi) below. Otherwise, this Lease shall
automarically cesse and terminate and Tenant shall be immediately obligated to quit the premises
upon the giving of notice pursuant to this §66(b)i). Any other natice 10 quit, or notice of
Landlord's intention to re-enter is hercby expressly waived. If Landlord clects to terminate this
Lease, cverything contained in this Lease on the pant of Landlord to be done and performed shall
cease without prejudice, subject, however, 1o the right of Landlord to recover from Tamm all rent
and any other sums accrued up to the time of termination or recavery of possession by Landlord,
whichever is later, and any other monetary demages of loss of reserved rent sustained by Landlord.



agree that the assumption or assignment of this Lease will not violate or affect the rights of other
tenants i the building.

(wii) Failure to Provide Adequate Assursnce. In the event Tenant is unable to (A)
cure its defanlts, (B) reimburse Landlord for its monetary damages, (C) pay the rent due under this
Lease, or any other payments required of Tenant under this Lease, on time (or within five (5) days
of the due date), or {D) meet the criteria and obligations imposed by J66(b)(vi) above, then Tenant
agrees in advance that it has not met its burdea to provide adequate assurance of futurs
performance, and this Lease may be terminated by Landlord in accordance with 66{b) above.

§7th. Tenant shall indemnify and held Landlord harmless from any and all claims, lawsuits,
administrative or governmental actions which may arise as a result of the accidental or intentional
spillage or discharge of any tome or hazardous wastes or hazardous substances in or sbout the
Demised Premises, by Tenant, its servants, agents, employees or invitees and Tenant shall bear the
entire cost for detecting, identifying and removing said sut es from the Premises, including, but
pot limited to, site assessment fees, environmental audit fees, engineering fees, groundwater study
fees, laboratory analysis fees, and any other fees incurred in comnection therewith, including
reasonable attorney fees in cornection with the enforcement heveof.

For the purpose of this article, Hazardous Substance shail be defined as set forth by cither
Section $601(14) of Title 42 of the Unjted States Code or any successor of sirnilar section, or any
envirommentally related statute cnacted by the State of New York (coflectively called "Hazardous
Substances”).

68th, Tt is mutually agreed by and between Landlord and Tenant that the respective parties hereto
shall and they hereby do waive trial by jury in any action, procecding or counterclaim brought by
either of the parties hereto against the other {except for personal injury or property darnage) on any
matters whatsoever arising out of or in any way connected with this leasc, the relationship of
Landlord and Tenant, Tenant's use of or occupancy of said premises, and 20y emergency statutory
ot any other statutory remedy. 1t is further mutually agreed that in the event Landlord commences
any summary proceeding for p ion of the premises, Tenant will not intcrpose any counterclaim
of whatever nature or description in any such proceeding.

&9th. In addition to any other remedies which Landlord may have, in the event of any default or
breach by Tenant, Landlord may at any time thereafter, in its sole discretion, with ar without notice
or demand and without limiting Landlord in the exercisc of a right or remedy which Landlord mey
have by reason of such default or breach:

() Tcrminate Tenant's right to possession of the Premises by any lawful means, in which
case this Lease shall terminate and Tenant shall immediately surrender pe ion of the Promi
to Landlord. In such cvent Landlord shall be entitled to recover from Tenant all damages incurred
by Landlord by reason of Tenant's defeult including, but not limited to, the cost of recovenng
P ion of the Premises; expenses of reletting, including necessary renovation and alteration of
the Premises: rcasonable atforney's fees; the worth at the nme of award by the court having
Jjurisdiction thereof of the amount by which the unpaid rent and other charges and Adjustments
called for herein for the balance of the term after the time of such award exceeds the amount of
such loss for the same peried that Tenant proves could be ressonable avoided; and that portion of
any leasing commission paid by Lendlord and applicable to the unexpired term of this Leasc.
Unpaid installments of rent ot ofher sums shall bear interest from the date duc at the maximum
legal rate; ot

(b) Retske possession of the Premises, without tcrminating the Lease, by force or
otherwise, in which case This Lease shall continue in affect whether or not Tenant shall have
abandoned the Premises. In such event Landlord shall be entitled ta enforce all of Landlord's rights
and remedies under this Leasg, including the right to recover the rent and any other charges and
Adjustments as may become due hereunder, or

(¢} If Tement shall make default in fulfilling any of the covenants of this Lease, other than
the covenants for the payment of rent or “zdditional rent”, of if the Demised Premises become
vacant or deserted. the Tandlord may give to the Tenant thirty (30) days’ notice of intention o end



the term of this Lezse, and thereupan. at the expiration of seid thirty (30) daye' (if said condition
which was the basis of said notice shall continue 1o cxist) the term of this Lease shall expire as fully
and corapletely as if that day were the date herein definitely fixed for the expiration of the term and
the Tenant will then quit and surender the Demised Premises to the Landlord, but the Tenant shall
remazin liable as hereinbefore and hercinafter provided;

{d) Upon the occurrence of any Event of Default, Landlord shall have the election,
forthwith, to recover against Tenant as liquidated damages for loss of the bargain and not as a
penalty, 2 sum equal to the Fixed Minimum Rent multiplied by the number of months and
fractional months which would have constituted the balance of the term, together with costs and
attorneys' fees,

70th. If Tenant is 2 corparation, each individual executing this Lease on behalf of said corporation
represents and warrants that he is duly authornized to execute and deliver this Lease on behalf of said
corporation, m accordance with the by-laws of said corporation, zud thet this [ease is binding upon
said corporation.

71st. The waiver by Landlord of any term, covenant or condition herein contained shall not be
deemed 1o be 2 waiver of such term, covenant or condition or any subsequent breach of the same of
any other term, covenant or condition herein contaned. The subsequent acceptance of rent
hereunder by Landlord shall not be deemed to be a waivet of any preceding default by Tenant of
any term, covenant or condition of this Lease. other than the failure of the Tenant to pay the
particular rental so acccpted, regardless of Landlord's knowledge of such preceding default at the
time of the acceptance of such tent

72nd. Anything herein contaimed to the contrary notwithstanding, Teoant may assign this Lease,
provided:

1. Tenant ¢hall continue liable under all the terms, covepants znd conditions of
this lease to be performed by Tenant

2 Assignes executes and delivers to Landlord within ten {10} days from the

cxccution thereof an A ption AgT isfactory to Landlord's attorneys
whereby Assignes assumes to perform all the terms and conditions of this Lease 10
be performed by Tenant.

3 Assignee shall deposit with Landlord & sum equal to one additional memths
of the then current rent to be held s security in accordance with the provisions of
paragraph 31st hercinbefore.

4. Any rent or imng of value in cxeess of the reni herein provided which shall
be payable by the Assignee to Tenant shall be additional rent payable to Landlord.

73rd.  Anything in this Lease to the contrary notwithstanding, Landlord’s lighility for its
negligence or failure to perform its obligations hereunder shall be limited fo its interest in the
Demised Premises. Tenant shall neither seek to enforce nor enforce any judgment or other
remedy against any other asset of Landlord or any party who holds any interest in Landlord

74th.  Temant may install any lawful sign upon the demised premises except o0 the oof.

7th.  For value received, receipt of which is hereby acknowledged, Gerald MeCrystal esiding at
JAGue2 QIRE Lo b warised P~ berehy collectively referred o as “Guarantors” hexeby
unconditionally guarantees payment of Yl rent and/or additional rent due from Tenant to Landlord
chould Tenant cease paying rent and/or additional rent or should vacatc said premises prior lo the
expiration of the term leaving any portion of the reat and/or additional rent unpaid. Said guarantee
shall be limited to the payment of all arrears duc unti] the date of Tenant's vacarur or surrender of
the premises and all rent and additional rent due for an additional two (2) months after the date of

Tenant's said surrender or vacatur,




76" 1f the municipal authority having jurisdiction over fhe Demised Premises should determine
that Tenant's use of the premises as provided for hecain should be mmlawful, Tenant shall have the
right to terminate this Lease upon thirty (30) days prior written notice to Landlord. Landlord shall
acoept said surrender of the premises provided Tenant has paid all rent and additional rent through
the effective dale of said swrender and pravided Tenant complies with the provisions of 28. 32 and
a1l other Paragraphs herein concerning the return of possession of the Dernised Premis=s.

JOSALC iC. /
T /4.
GepK Picone, Ir., Pms(/

TMOCLINC.

Bjﬂ e
erald McCryswl, Ir.
R{S}}“-S TO PARAGRAPHS 75 ONLY
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EXHIBIT B
PERIOD ANNUAL RENT
November 1, 2007 to October 31, 2008 $300,000.00
November 1, 2008 to October 31, 2009 $372,000.00
Navember 1, 2009 to Octaber 31, 2010 $384,000.00
Movember 1, 2010 10 October 31, 2011 £399,360.00
November 1, 2011 to October 31,2012 $415,334.40
MNovember 1, 2012 to Octaber 31, 2013 £431,947.78
November 1, 2013 to Gctober 31, 2014 $449,225 .69
MNovember 1, 1014 to October 31, 2015 $467,194.72
November 1, 2015 to October 31, 2016 $485,882.51
November 1, 2016 to October 31, 2017 $505,317.81
November 1, 2017 to Octaber 31, 2018 £525,530.52
November 1, 2018 to October 31, 2019 $546,551.74
PERIOD MONTHLY PAYMENTS

November 1, 2007 to December 31, 2007 -0-

January 1, 2008 to October 31, 2008 $ 30,000.00
November 1, 2008 to October 31, 2009 § 31,060.00

>, Navember 1,2009 to October 31,2010 £ 32,000.00

November 1, 2010 to Octaber 31, 2011 § 33,280.00
November 1, 2011 to October 31, 2012 $ 34,611.20
MNovember 1, 2012 to October 31, 2013 $ 35,995.65
November 1, 2013 to October 31, 2014 § 3743547
November 1, 1014 to October 31, 2015 £ 38,932.89
November 1, 2015 to October 31, 2016 $ 40,490.21
November 1, 2016 to October 31, 2017 £ 42,109.82
November 1, 2017 to October 31, 2018 ' § 43,79421

November 1,2018 to October 31,2019 $ 4554598



