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The Real Estate Board of New York. inc. .

' SRR SN
2rd day of Gctober 1991 - between

Estate Co. Inc., 530 Fifth Avenue, New York,

Agreement of Lease, made as of mis

ANCHOR SAVINGS BANK FSB, c/o Williams Real

New York 10036 _ '
party of the first part, hereinafter referred to as OWNER. and COLUMBUS CONVERTIBLES INC. having an

office at 245 Roger Avenue, Inwood, State of dew York doing business as JENNIFER HOUSE
party of the second part, hereinafter referred to as TENANT,

Witnesseth: Owner hereby leases to Tenant and Tenant hereby hires from Owner

Store #8 and basement as per attached floor plans designated in Exhibit

(the “demised premises")

in the building known as 2420 Broadway (the "building™)

in the Borough of Manhattan . Citv of New York, for the term of twelve (12) years, six (6} months

(or until such term shall sooner cease and expire as hereinafter provided) to commence on the

Ist day of June. nineteen hundred and ninety-two

26th day of December two thousand and four

both dates inclusive, at an annual rental rate of

“A" and Exhibit "B"

.andtoend onthe

AS PROVIDED FOR IN ARTICLE 76 HEREOF

which Tenant agrees to pay in lawful monev of the United States which shall be legal tender in payment of all debts
and dues, public and private, at the time of pavment. in equal monthly installments in advance on the firstdav of each
month during said term, at the office of Owner or such other place as Owner may designate, without any set off or
deduction whatsoever, except that Tenant shall pay the first monthly instaliment(s) on the execution hereof
(uniess this lease be a renewal).

The parties hereto. for themselves. their heirs, distributees, executors, administrators, legal representatives,
successors and assigns, hereby covenant as follows:

Rent: |, Tenant shall pay the rent as above and as heremnafter provided.
Occupancy: 2. Tenant shall use and occupy demised premises for sale of sofas, convertible sofas and furniture

and for no other purpose. Tenant shail at all nmes conduct its businessina high grade and reputable manner, shail not vialate Article 37 hereol.
and shall keep show windows and signs in a neat and clean condmion.

l subject to normal wear and tear}

Alterations; 3. Tenantshall make nochangesinor to the demised
premises of any nature without Owner’s prior written
consent. Subject to the prior written consent of Owner, and to the
provisions of this article, Tenant at Tenant’s expense. may make
alterations, instaliations, additions or improvements which are non-
structural and which do not affect utility services or plumbing and
etectrical lines, in or to the intertor of the demised premuses by using
contractors of mechamcs first approved by Owner. Tenant shall,
before making any alterations, additions, installauons or improve-
ments, at its expense, obtain all permits, approvals and certificates
required by any governmental or quasi-governmental bod:ies and
{upon completion) certificates of final approvai thereof and shall
deliver promptly duplicates of all such permits, approvals and
certificates to Owner and Tenant agrees to carry and will cause
Tenant's contractors and sub-contractors to carry such workman’s
compensation, general liability, personal and property damage
insurance as Owner may require. If any mechanics hen is filed
agatnst the demised premises, or the building of which the same
forms a part, for work claimed to have done for, or materials
furnished to. Tenant, whether or not done pursuant (o this arucle,
the same shall be discharged by Tenant within ten days thereafter, at
Tenant's expense, by filing the bond required by law. All fixtures and
ail paneling, partitions, railings and like installations. insialled in the
premises al any time, either by Tenant or by Owner in Tenant’s
behalf, shall, upon installation, become the property of Owner and
shall remain upon and be surrendered with the demised premises
uniess Owner, by notice 10 Tenant no later than twenity days prior o
the date fixed as the termination of thus lease, elects 1o relinquish
Owner’s rights thereto and to have them removed by Tenant in
which event, the same shall be removed from the premuses by Tenant
prior 1o the expiration of the lease. at Terants expense. Sothingn
this article shall be construed to give Owner title 1o or Lo prevent
Tenant's removal of trade fixtures, moveable office furniture and
equipment. bui upon removal of any such fromthe premises or upon
removal of other insiallations as may be required by Owner. Tenant
shall immediately and at its expense, repair and store the premuses to
the condition existing prior Lo installation and reparr any damage (o

the demised premuses or the buiiding due 1o such removal All
property permitied or required 10 be removed by Tenant at the end
of the term rema:ning in the premises after Tenanty removal shail be
deemed abandoned and may. at the election of Owner, aither be
retamned as Owner's property or may be removed from the premuses
by Owner at Tenant’s expense.

*and twenty-six (26) days (the "term")
**axcept that Landlord shall not be excy
arise by reasgn of Landlord or its a
specified in para- Tenantis

graph 4. Initiala

4 Owner shall maintain and repair the public
portions of the huilding, both exterior and interior,
except that if Owner allows Tenant to ercct on the outside of the
building a sign or signs, or 2 hoist, lift or sidewalk elevator for the
exclusive use of Tenani, Tenant shall maintain such extenor
instaliations in good appearance and shall cause the same to be
operated in a good and workmanlike manner and shall make all
repairs thereto necessary to keep same in good order and condition,
at Tenant's own cost and expense, and shall cause 1he same 10 be
covered by the insurance provided for hereafter in Aruicie 8. Tenant
shall, throughout the term of this lease. take good care of the
demised premises and the fixtures and appurtenances theremn, and
the sidewaiks adjacent thereto, and it its soie cost and expense, make
all non-structural repairs thereto as and when needed 1o preserve
them in good working order and condition, reasonable wear and
tear. obsolescence and damage from the elements, fire or other
casualty, excepted. 1T the demised premises be or become intested
with vermin. Tenant shail at Tenant's expense, cause the same 1o be
exterminated from time to time to the satisfaction of Owner Except
as specifically provided in Aruicle % or elsewhere in this lease. there
shall be no allowance to the Tenant for the dirminuation of renial
vaiue and no liability on the part of OQwner by reason of ncon-
venience, annoyance of injury 1o business arising from Owner.
Tenant or others making or failing to make any repairs. aiteranons,
additions or improygments in of teany portion of the buitding or the
demised premises or n and to the fixtures. appurtenances or
equipment thereof. The provisions of thisarucle 4 withrespevt ru the
making of repairs shall not apply in the case of fire or other casualty
which are dealt with in article 9 hereof.

Window
Clesning:

Repairs:

S Tenant will not clean nor reguire, permit sutter or
atlow any window in the demised premises to be
cleaned {rom the outside in viclation of Section 202
of the New York State Labor Law or anv other applicable law or of
the Rules of the Board of Standards and Appeals. or of any other
Board or bedy having or asserting junisdiction,

Requirements 6. Prior to the commencement of the lease term, if

of Law, Tenant i then in possession. and at all umes there.
Fire after, Tenanr at Tenant's sole cost and expense. shall
Insurance: promptly comply with all present and future laws,

orders and regulations of all state, federal. mumcipal
and local governments, depariments, commissions and boards and
any direcuon of any public officer pursuant 10 law, and all orders,

d from its or 1ts agent's negligence which mav arise
‘s entering upon the demised premises for purposes

Landlords
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rutes and repuianans of the Sew rore Be ot Fure Lndsrarniters
o: the Insuranve Services Office, urany . ilar Doy which shail
IMpPose any violanon, arder of duty upan Owner or Tenant W!H‘l‘
espect 1o the Jerised premises. and with respect Lo the portion of
the sidewalk adjacent to the premuises. il the premises are on the street
ievel, whether or not arising out of Tenant’s use or manner of use
thereof, or with respect to the bulding if ansing out of Tenant's use
or manner of use of the prermmises or the building (including the use
permitted under the lease). Except as provided in Article 29 hereof.
nothing herein shall require Tenant to make structural repairs or
alteranions unless Tenant has by its manner of use of the demised
premises of method of operation therewn, violated any such laws,
crdinances. orders, rules. regulations or requizements with respect
thereto. Tenant shall not do or permit any act or thing to be donein
or to the demised premises which s contrary to law. or which will
invabdate or be in cantlict with public Habshity, fire o other policies
of insurance at anv ume carned by or for the benefit of Owner
Tenant shall pay all costs, expenses. {ines. penalties or damages,
which may be imposed upon Owner by reason of Tenant's falure 1o
comply with the provisiens of this arncle. {f the fire insurance rate
shall. at the beginning of the lease or at any time thereafter, be higher
than 1t otherwise would be, then Tenant shall reimburse Owner. as
additional rent hereunder. for that portion of ail fire insurance
premiums thereafter paid by Qwner which shall have been charged
because of such failure by Tenant. to comply with the terms of this
articie. In anyv action or proceeding wheretn Owner and Tenant are
parues. 3 schedule or "make-up” of rate for the building or dermsed
premmuses 1ssued by a body making {ire insurance rates appheable to
sad premises shall be conclusive evidence of the facts therein stated
and of the several iterns and charges in the fire insurance rate then
applicable to said premises.

Sub-
ordination:

This lease is subject and subordinate to all ground
or underiving leases and to all morigages which mav
now or hereafter affect such leases or the real
property of which demised premuses are a part and to all renewals.
modifications. consciidations. replacements and extensions of anv
such underlving leases and mortgages. This clause shall be self-
operative and no further instrument of subordination shall be
required by any ground or underiying lease or by any mortgagee,
affecung any lease or the real property of which the demised
premises are a part. In confirmation of such subordination, Tenant
shail execute promptly any ceruficate that . Qwner may request.

Tenant's 8 Owner or 1s agents Sfaft mon be lable for any
Liabiity damage to property of Tenant or of others entrusted
Insurance to emplovees of the buiiding, nor for loss of or
Property damage to any property of Tenant by theft or other-
L oss, wise. nor for any njury or damage to persons or
Damage, property resulting from any cause of whatsoever
Indemnity: nature, unless caused by or due 10 the neghgence of

Ownrer, its agents. servants or emplovees. Owner or
15 agents will not be hable for any such damage caused by other
lenants or persons in, upon or about said building or caused by
operations in construction of any private. public or quasi public
work. Tenant agrees, at Tenant’s sole cost and expense, 10 maintain
general public iabdity insurange in standard form in favor of Owner
and Tenant against claims for bodily injury or death or property
damage occurning in or upon the demised premises, effective from
the date Tenant enters into possession and during the term of this
lease  Such nsurance shall be in an amount and with carriers
acceplable to the Owner. Such policy or policies shall be delivered to
the Owner On Tenant's default in obtaining or delivering anv such
pelicy or policies or failure to pay the charges therefor, Qwner mav
secure or pav the charges for any such policy or policies and charge
the Tenant a5 additenal rent therefor. Tenan: shall indemnify and
save harmiess Owner against and from all liabilities, obligations,
damages. penalties. claims. costs and expenses for which Owner
shall not be reimbursed by insurance. including reasonable attorneys
fees, paid. suffered or incurred as a result of any breach by Tenant,
Tenant’s agenis. contractors. employees, nvitees, or licensees. of
any covenant on condition of this lease. or the carelessness,
neghigence or improper conduct of the Tenant, Tenant's agents.
contractors, emplovees. invitees or licensees. Tenant's liability under
this lease extends 1o the acts and omissions of any subtenant. and
any agent. contractor, emplovee. invitee or licensee of any sub-
tenant. [ncase any action or proceeding is brought against Qwner by
reason of any such claim, Tenant. upon written notice lrom Owner,
will. @t Tenant's expense. resist or defend such action or proceeding
by Counsei approved by Owner m wnting. such approval not (o be
uitreasonabhy withheld

Destruction, 9 ta} If the demised premises or any part thereof
Fire apd shall be damaged by fire or other casuaity. Tenant
Other shail give immediate notice thereol to Owner and this
Casuaity: tease shall continue in full force and effect excepr as

herzinafier set forth. (b 1f the demised premises are
partially damaged or rendered partally unusabie by fire or other
casualty. the damages thereto shalt be repaired by and at the expense
af Owner and the rent, until such repair shall be substantially com-
pleted. shall be apportioned from the dayv following the casualty
according to the part of the premuses which is usable. (¢) If the
detmused premuses are totally damaged or rendered whally unusable
by [ire or other casualty, then the reat shail be proportienately paid
up to the ume of the casualty and thenceforth shall cease unti] the
date when the premises shall have been repaired and restored by
Owner. subject to Owner's right 10 elect not to restore Lhe same as

enan v/
immt"f.'){/ /1l

Premises:

heremnalter provid. Jr I the gemisec premises dre rendersa
wholly unusable or cwhether or ol e gemised premises are
2amaged in whole orin part v the buiiding snasi be so damaged 1hat
Owner snall decide to demolish i er 1o redtiid (. then, in any of such
events, Owner may elect 10 termnate this lease by written notice 1a
Tenant given within 90 davs after such fire or casualty specifving a
date for the expiration of the fease. which date shali not be more than
60 davs after the giving of such notice. and upon the date specitied in
such netice the term of this lease shall expire as fully ang completely
as f such date were the date set lorth above for the termination of
this lease and Temant shall forthwith quit. surrender and vacate the
prermuses without prejudice however, to Owner s rights and remedies
agamst Tenant under the lease provisions in effect prior 10 such
termination. and any rent owing shall be paid up 1o such date and
any pavments of rent made by Tenant which were on account of any
period subsequent 10 such date shall be returned to Tenant. Unless
Owner shall serve a termination nouce as provided for herein,
Owner shall make the reparrs and restorations under the condit:ons
ofibjand (c) hereof. with all reasonable expedition subject to delavs
due to adjustment of insurance claims. labor troubles and causes
bevond Owner’s control. After any such casualty, Tenant shall
cocperate with Owner's restoration by removing from the premises
as promptiy as reasonabiy possible. all of Tenant's salvageable
mventory and movable equipment, furmiture. and other property.
Tenant's hability for rent shall resume five (53 davs after written
notice from Owner that the premises are substanually ready for
Tenant's occupancy. te) Nothing contained hereinabove shall
relieve Tenant from habiity that may exist as a resuit of damage
from fire or other casualty. Notwithstanding the foregoing. each
party shall look first to any tnsurance in 1ts favor before makingany
claim aganst the other party for recovery for loss or damage
resulting from fire or other casualty, and 10 the extent that such
insurance 1s 0 force and collectible and to the extent perrmtted by
law, Owner and Tenant each hereby releases and wanes all right of
recovery agawnst the other or any one claiming through or under
each of them by way of subrogation or otherwise. The foregoing
release and waiver shall be in force only 1f both releasors insurance
policies conta:n a clause providing that such a release or waiver shall
not invalidate the insurance and also. provicded that such a policy can
be obtamned withour additional premiums Tenant acknowledges
that Owner will not carry insurance on Tenant's furniture and or
furmishings or any fixtures or equipment. IMpProvements, or ap-
purtenances removable by Tenant and agrees that Owner will not be
cbligated to repair any damage thereto or replace the same
(fi Tenant hereby waives the provisions of Section 227 of the Real
Property Law and agrees that the provisions of this article shall
govern and control in lieu thereof.

Eminent
Domain:

10, 1f the whole or any part of the demised premises
shall be acquired or condemned by Eminent Doman
for any public or quasi public use or purpose, then
and in that event, the term of this lease shail cease and termunate
from the date of title vesting in such proceeding and Tenam shall
have no claim for the value of anv unexpired term of said lease,

Assignment, [l. Tenant, for iseif. us heirs. distributees.
Mortgage, executors. admuimstrators. legal representatives.
Ete.: successors and assigns expressly covenants that st

shall not assign. morigage or encumber this agree-
ment, nor underiet. or suffer or permit the demised premises or any
part thereof (o be used by others. without the prior wnitien consent
of Owner in each instance. if this Jease be assigned. or if the demised
premuses or any part thereof be underlet or occupied by anvhody
otber than Tenant, Owner may, after default by Tenant. collect rent
from the assignee. under-tenant or occupant, and apply the net
amount collected to the reat herem reserved, but no such assign-
ment, underletting, occupancy or collection shall be deemed a
waiver of the covenant. or the acceptance of the assignee. under-
tenant or occupant astenant. or a release of Tenant from the further
performance by Tenant of covenants on the part of Tenant herein
contained. The consent by Owner to an assignment ar underletting
shall not in any wise be construed 1o relieve Tenant from oblaining
the express consent in writing of Owner to any further assignment
or underletting.

Electric 12. Rates and conditions in respect 1o submeering
Current: or rent incluston, as the case mav be. 1o be added in
Fr RIDER attached hereto. Tenant covenants and
agrees that at all times its use of eleciric current shall not exceed the
capacity of existing leeders 1o the building or the risers or wiring
installation and Tenant may not use anv electrical eg uipmzat which,
in Owner’s opiien, reasonably exercised. will overload such instal-
lations or interfere with the use thereof by other tenants of the
building The change at any Lime of the character of electric <ervice
shall in no wise make Owner fiable or responsible 1o Tenan: tor any
loss. damages or expenses which Tenant may sustain

Access (o 13. Owner or Owner’s agents shall have (he nght
{but shall not be abligated) 1o enter the demised
PFEMIses 1D any emMeErgency at any ume, and. at other
reasonable tmesXto examine the same and 10 make such repairs,
reptacements and improvements as Owner may deem necessary and
reasonabiy desirable 1o any portion of the building or which Owner
may elect Lo perform. in the premuses. following Tenants faiure o
make repawrs or perform anv work which Tenant s obligated 1o
1n a manner that does not interfere with
£#7  Ruder 1o be added if necessary. Tenant's

aperations
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. perform wnder (D Le3xE J0eT N purpe SOMDININE A A
reguiations and other direcuons of g- .o nmental authoriues
" Tenant shall permut Owner 1o use and maintain and replace pipes
and condits 1n and through the dermsed prermises and (o erect new
pipes and conduits therein. provided they are within the walls.
Owner mav. during the progress of any work in the demised
Dremises., rake ali necessary matenals and cgwpment into sad
premises without the same CONSLtuUNg an evicuon nor shall the
Tenant be entitled 1o any abatement of rent whiie such work 1510
progress nor 10 &ny damages by reason ol loss or imerrupuon of
husiness of otherwise. Throughout the term hereot Ownershail have
the right 1o enter 1he dermsed premses at reasonable hours for the
purpovsa of showmg the same to prospective purchasers of
mortgagees of the busiding, and during the last six months of the
term lor the purpose of showing the same (o prospecuive tenants and
mav. duning said $ix months penod. place upon the premises the
usual notice “To Let™ and “For Sale™ which notices Tenant shali
permit to remain thereon without molestation. If Tenant 1s not
present tc open and permut an entry into the premises. Owner or
Owner’s agents may enter the same whenever such entry may be
necessary ar permussibie by master key or forcibly and provided
reascnable care is exercised tosafeguard Tenant’s propertyand such;
entry shail not render Owner or its agents hable therefor, nor inanyy
event shall the obligations of Tenant hereunder be affected. If duning!
fhe last month of the term Tenant shall have removed all or sub-~
stanliallv all of Tenant’s property therefrom. Owner may immedi-
ately enter. alter. renovate or redecorate the demised premuses with-
out limitation or abatement of rent, or incurning habihty to Tenamt
for any compensation and such act shall have no effect on this lease
or Tenant's obligations hereunder. Owner shall have therightatany
Lime. without the same constituting an eviction and without in-
curning liability to Tenant therefor to change the arrangement
and or location of public entrances, passageways. doors. doorways,
corndors. elevators. stairs. toilets, or other public parts of the
butlding and to change the name. number or designation by which
the building may be known,

Vauit, 14, No Vaults. vault space or area. whether or not
Vauit Space, enclosed or covered. not within the property line of
Ares: the building 1s leased hereunder. anvihing contained
in or indicated on any sketch, blue print or plan. or
anvthing contained eisewhere in this lease to the contrary not-
withstanding. Owner makes no representanion as to the location of
the property line of the building. Al vaults and vault space and all
such areas not within the property line of the building. which Tenant
may be permitted-to use and or accupy. is to be used and or
occupied under a revocable license, and if any such heense be
reveked. or if the amount of such space or area be diminished or
required by anv federal. staie or municspal authoruy or puble
utility, Owner shali not be subjectio any hability norshali Tenant be
entitled 1o anv compensation or dirmnution or abatement of rent.
nor shall such revocation. diminution of requisition be deemed
constructive or actual eviction. Anv 1ax. fee or charge of municipal
authonnes for such vault or area shall be paid by Tenant.
Qecupancy: 15, Tenant will not at any time use or occupy the
demised premises in violatton of, Articles I or 37
hereof. or of. the certificate of occupancy issued for the building of
which the demused premises are a part. Tenant has inspected the
premises and accepts them as s, subject to the nders annexed hereto
with respect 1o Owner's work, ff any. In any event. Owner makes no
representation as to the condition of the premises and Tenantagrees
to accept the same subject 1o violations whether or not of record

16 1a) Anvihing elsewhere in this tease 10 the con-
rrany notwithstanding. this lease may be cancelled
by Landlord by the sending of a wnuen notice 1o Tenant wuhin a
reasonable time after the happening of any one or more of the
folowing events: (1) the commencement of a ¢ase in bankruptcy or
under the laws of any state naming Tenant as the debtor: or {21 the
making by Tenant of an assignment or any other arrangement for
the benefit of creditors under any siate statute. Newther Tenant nor
any person claiming through or under Tenant. or by reason of amy
statute or order of court. shali thereafter be entitled to possession of
the premises demsed but shall forthwith quit and surrender the
premises. 1T this jease shall be assigned in accordance with 115 terms.
the provisions of this Article 16 shalt be applicable anly 1o the party
then owrning Tenant's interest in this jease, .

ib) 1t s stipulated and agreed thatin the event ol the termmnation of
this lease pursuant to {a) hereof. Owner shall forthwith, notwiih-
standing any other provisions of this lease to the contrary. be entitled
1o recover {from Tenant'as and for liguidated damages an amount
equal to the difference between the rent reserved hereunder tor the
unexpired portion of the term dermused and the fair and reasonable
renta! value of the demised premses lor the same period. In the
computation of such damages the difference berween any instail-
ment of rent becoming due hereunder after the date of lermination
and the {air and reasonable rental value of the demised premuses tof
the period for which such installment was pavable shall be discount-
ed 1o the date of termination at the rate of four per cent 45 per
annum. I such premises or any part thereol be re-let by the Owner
for the unexpired term of said lease. or any part thereot. before
presenianon of proot of such hguidated damages 10 any court.
commssion or tribunal. the ameount ol rent resersed upon such re-
letteng shall be deemed Lo be the tair and reasonabie rental vajue tor
the part or the whole of the premmuses so re-lel dunag the term ot the
re-ieting. Nothing herein contained shall hrut or prejudice the night

of the Owner 1o prosve for and obtamn 4s hqwdated damages by

Bankrupicy:

Jrloved 2y oany ~tatul Taie ol da
goverming (e proceedings o which.
ahether ar ool sUen AMount Ne 2rearer
amount of the ditrerence reierrad 1o adose

Default: ET ¢l ft Tenant defaults in taitilling any wg ghe

corvenants of this fease * the covenants for
the pavment of rent ar additonal rent, or 1 the dJemied premnes
pecome vacant of deserted: or i any EXeCULION OF wirachmeni shail
be 1s;ued against Tenant or any of Tenant’s property whereupon the
demised premises shali be taken ac occupied by someone other than
Tenant: o o this lease be rejected under Section 365 ol Title ol the
LS Code¢Bankruptey Coder orif Tenantshall farlto moventoor
lake possessicn of the premises within fifteen (15) days after the
commencement of the term of this lease. of which fact Owner shali be
the sole sudge: then. in any one of more of such events. upon Owner
serving a written LEN davs neuce upon Tenant specifving the
nature of said default and upon the expirauon of said  £en davs. !
Tenant shall have farled 1o comply with or remeds suchdetautt orif
the said defauit or ormssion complained of shall be of a pature that
the same cannoi be compietely cured or remedied wihinsad ten
dav penod. and o Tenant shall not have diligently commenced
curing such default withim such ten  dav perniod’ dnd ~hall nat
therealter with reasonable dibigence and sn good faith proceed 1o
remedy or cure such default. then Owner may serve a wnllen tnree
(31 davs notice of cancellation of this jease upon Tenant. and upon
the expiration of said three (31 days. this fease and the term
thereunder shall end and expire as tuth and compietely as ot the
sxpiration of such three 1 31 day peniod were the day herein detinifels
fixed for the end and expiration of this lease and the term thereo! and
Tenant shail then quit and surrender the demised premines o Owner
but Tenant shall remawn bable as hergmnalier provudec

21 1 the nouce provided forin i trhereot shall have been given. and
the term shall expire as aforsaid: or 1l Tenant shall make detaultin
the pasment of the rent resenved hereinorany item of additonairent
herein menttoned or any part of either or n making any other
pavment herein required: then and it any ol such events Owner mas
without notice. re-enter the demised premises <ither by foree ar
otherwise. and dispossess Tenant by summary proceadings oz other-
wise. and the legal represeriative of Tenant or other vvcupant ot
dermised premises and remose therr effects and hold the premies syl
this fease had not been made. and Tenant hereby wanes the service
of notice ot tniention (o re-enter or to tnstitute legal procezdings
that end.

*including, but not limited to,

Remedies of 18 In case of anv such default. re-entry, exprration

Owner and and or dispossess by summary proceedings or other-
Waiver of wise, (a) the rent. and addittonal rent. shail become
Redemption: due thereupon and be paid up to the ume of such re-

entrv, dispossess and or expiration. {b) Owner may
re-let the premises or any part or parts thereoi. erther in the name of
Owner or otherwise. for a term or terms. which may at Owner's
option be less than or exceed the period which would otherwise have
constituted the bajance of the term of this lease and may grantcon-
cessions of free rent or charge a higher rental than that in this fease.
and or (¢} Tenant or the legal represemtanves of Tenant shall alse
pav Owner as liquidated damages for the failure of Tenant to
observe and perform said Tenant’s covenants heremn contained. any
deficiency between the rent hereby reserved and arcovenaniedto be
paid and the net amount. if any. of the rents collected on account of
the subsequent lease or leases of the demused premuses for each
month of the period which would otherwise have constituted the
balance of the term of this lease. The failure of Owner 1o re-iet the
premuses or any part or paris thereof shall not release or affect
Tenant's liability for damages. In computing such hgwdated
damages there shall be added 1o the said deficiency such expenses as
Owner may incur in connecilon with re-letting, such as legal
expenses. attorneys’ fees. brokerage. adverusing and for keeping the
dermised premises in good order or for prepaning the same tar re-
letting. Anv such hiquidated damages shall be paiwd n monthly
installments by Tenant on the rent day specified in this lease, Owner,
in putting the demised premuses in good order or prepanng thesame
for re-rental may. at Owner’s option, make such alterations. repairs.
replacements, and or decorations 1n the demised premises as
Owner. 1n Owner’s sole judgement. considers advisable and
necessary for the purpose of re-letting the demised premuses, and the
making of such alierations. repawrs. replacements, and or
decorations shall not operate or be construed to refease Tenant (rom
liability. Owner shail in no event be hable inansy way whatsoever for
failure to re-let the demised premuses. orinthe event that the demised
premises are re-jet, for faiture to collect the rent thereof under such
re-ietting. and in no event shall Tenant be enutied to recenne any
excess. 1f any, of such net rent collected cver the sums pavable by
Tenant to Owner hereunder. in the event of a breach or threatened
breach by Tenant or anv of the covenants or provisions hereof.
Owner shall have the nght of injunction and the right to invoke any
remedy aliowed at law or n eguity as if re-eniry. summary
proceedings and other remedies were not herein provided for
Menuon in this lease of anv partuicuiar remedy. shall not preciude
Owner from any other remedy, 1 law orin equuty. Tenant heredy
expressly warnves any and ail rights of redempuon granted by or
under any present or future faws.

-3

**nrovided such default is not for the payment of rent or additional rent and fu
not occasion a default under the master lease, then tenant shall have thirty (30) days notic

to cure such default
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« Expenses: Cfarmance of any erm oor foeve L on Tenant's pant
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any of the terms or provisions nany artcie of this lease. then. uniess

CU' otherwise providged elsewnere this Leasc.oune'r may immediatziy
¢ or al anv wme hereafter and withoul notice perfarm the obligation
o of Tenant thereunder. and if Owner.1n connecuion therewith or in
gf connection with anv default by Tenantn the covenant to pay rent
enereunder. makes any expendityures or neurs am,obhgallonsjor the
i payment of money. including but not imited 10 atlorney’s fees, in
D| \nstiuting, prosecuting or defending any actions or proceeding, such
221 sams so paid or ebligauons incurred with interest and costs shall be
deemed 1o be additional rent hereunder and shall be pawd by Tenant

1o Owner within {ive (5) davs of rendition of any bill or statement 10
Tenant therefor. and if Tenant’s lease term shall have expired at the
ume of makmg of such expenditures or incurring of such
obligations. such sums shali be recoverable by Owner as damages.

No Repre- 20. Nerther Owner nor Owner’s agents have made
sentztions by any representations or promises with respect 1o the
Cwner: physical condition of the building, the land upon

which it 1s erected or the demised premuses. the rents,
leases, expenses of operation, or any other matter or thing aifecting
or related to the premises except as herein expressly set forthand no
rights. casements or licenses are acquired by Tenant by implication
ar otherwise except as expressly set forth in the provisions of this
jease. Tenant has inspected the buding and the demised premises
and is thoroughly acquainted with their condition. and agrees 10
take the same “as 13" and acknowiedges that the 1aking of possession
of the demised premises by Tenant shail be conclusive evidence that
the said premises and the building of which the same form a par
were in good and satsfactory condition at the ime such possession
was 50 laken, except as to latent defects. All understandings and
agreements heretofore made between the parties hereto are merged
in this contract. which alone fuily and completely expresses the
agreement between Ownerand Tenantand any executory agreement
hereafter made shall be neffective 1o change, modify, discharge or
effect an abandonment of it in whole or in part. unless such
executory agreement is i writing and signed by the party agamst
whom enforcement of the change. modification, discharge or
abandonment s sought.

End of 21. Upon the expiration or other termination of the
Term: term of this lease. Tenant shall quit and surrender to

Owner the demised premises. broem clean. in good
order and condition. ordinary wear excepted, and Tenant shall
remove ail s property. Tenant’s obligation to observe or perform
this covenant shali survive the expiration or other termunation of this
lease. if the last dav of the term of this lease or any renewal thereof,
falls on Sunday. this lease shall expire at noon on the preceding
Saturdav unless 1t be a legal holiday in which case it shali expire at
noon on the preceding business day.

Quiet 23 Owner covenants and agrees with Tepant that
Enjoyment:  upon Tenant paying the rent and additional rent and
observing and performing all the terms. covenants
and conditions. on Tepant's part to be observed and performed.
Tenant may peaceably and quieily enjoy the premises hereby de-
mised. subject, nevertheless. 1o the terms and conditions of this lease
including. but not limited to, Article 33 hereof and to the ground
ieases, underlying leases and mortgages hereinbefore mentioned.

Failure 23, {f Owner is unable 1o give possession of the
to Give dem:sed premises on the date of the commencement
Possession:  of the term hereof. because of the holding-over or

retention of possession of any tenant. undertenant or
occupants, or if the premises are focated in a building being con-
structed. because such building has not been sufficiently completed
10 make the premses ready for occupancy or because of the fact that
a ceruficate of occupancy has not been procured or for any other
reason. Owner shall not be subject 10 any liability for failure to give
possession on said date and the validity of the {ease shaii not be :m-
paired under such circurnstances. not shatl the same be construed in
anv wise to extend the term of this lease. but the rent pavable
hereunder sha!ll be abated (provided Tenant s not responsible for the
tnability o obtawn possession) until after Owner shali have given
Tenant writien notice that the prermises are subsiantally ready for
Tenant's occupancy. if permission is given to Tenant to enter into
the possession of the demised premuses or 10 occupy premises other
than the demised premises prior to the date specified as the com-
mencement of the term of tgis jease. Tenant covenants and agrees
that such occupancy shall be deemed 1o be under all the terms,
covenants. conditions and provisions of this lease, except as {0 the
covenant to pay rent, The provisions of this article are intended 10
constitute "an express provisian to the contrary” within the meaning
of Section 223-a of the New York Real Propernty Law

No Waiver: 24, The failure of Ownertoseek redress for violation

of. or to insist upon the strict performance of any
covenant or condition of this lease or of any of the Rules or Regu-
iat:ons set forth or hereafler adopted by Owner, shall not preventa
subsequent act which would have onginaily constituted a violation
from having alt the force and effect of an orginal wiclation. The
recerpt by Owner of rent with knowledge of the breach of any
covenant of this lease shall not be deemed a waiver of such breach
and no provision of this fease shall be deemed to have been waived by
Owner unless such warver be 1n writing signed by Owner. No pav-
ment by Tenant or recerpt by Owner of a iesser amount than the
monthly rent herein stipuiated shall be deemed to be other than on
account of the earliest stipufated rent, nor shali any endorsement or
statement of any check or any letter accompanying anv check or
payment as rent be deemed an accord and sattsfaction. and Owner

Tenanta
Inttia' s
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TIRNL LY £2C0veT 10¢ Da 2ot sucn rent or pursue any aLher remedy
in this iease provided <o act or thing done by Owner ar Oaner’s
agents dunng the term hereby demused shail be deemed in accepts
ance of a surrender of said premises and no agreement 1o accept such
surrender shall be valid uniess i wriing signed by Owner. Mo em-
plovee of Owner or Ownersagent shall have any powertoaccepithe
kevs of said premises prior 1o the lermination ¢l the lease and the
delivery of kevs to any such agent or empiovee shall not operateasa
termunation of the jease or a surrender of the premises

Waiver of 25 ltis mutually agreed by and between Owner and
Trisi by Jury: Tenant that the respective parties hereto shail and

thev hereby do waive tnal by jury in anv acuoen,
proceeding or counterclaim brought by either of the partes hereto
against the other (except for personal injury or property damage) on
any matters whatsoever ansing out of or i any way connected with
this lease. the relasionship of Owner and Tenant. Tenant’s use of or
occupancy of said premuses, and any emergency statutory or any
other statutory remedy. it 1s further mutually agreed thatinthe event
Owner commences anv summary proceeding for possession of the
premises, Tenant will not interpose any counterclaim of whatever
nature or descriptien m any such proceeding.

Inability to 26, This lease and the obligation of Tenant to pay
Perform: rent hereunder and perform ali of the other coven-

ants and agresments hereunder on part of Tenant o
be performed shall in no wise be affected, impaired or excused
because Owner s unable to fulfill any of its obhigations under this
iease or to supply or is delaved in suppiving any service expressly or
imphedly 1o be supphied oris unabie to make. oris delaved in making
any repatr. addiuons, alterations or decorauens or is unabie 1o
supply or s delaved in supplying any equipment or fixtures f Owner
is prevented or delaved from so doing by reason of strike oy labor
troubles. goveroment preempuion in cennection with a Nauonal
Emergency or by reason of any rule, order or regulation of any
depariment of subdivision thereof of any government agency or by
reason of the condiuiens of supply and demand which have been or
are affected by war or other emergency, or when. tn the judgement of
Owner, temporacy interruption of such services 15 necessary by
reason of accident. mechanical breakdown, or to make repairs,
alterations or umprovements.

Bills and 27, Except as otherwise in this lease provided. a bl
Notices: statement, notice or communication which Owner

mav desire or be required 1o give to Tenant. shall be
deemed suiliciently gnen or rendered if. 1n wnung, debhvered to

Tenant personaliy or sent by regisiered or certified mail addressed to
Tenant at the busding of which the demised premises form a partor
at the last known residence address or business address of Tenant or
left at anv of the aforesaid premises addressed to Tenant, and the
time of the rendition of such bili or statement and of the giving of
such notice or commumeation shall be deemed to be the ime when
the same is delivered to Tenant. mailed. or left at the premuses as
herein provided. Any nouce by Tenant to Owner must be served by
regisiered or certified mai addressed 10 Owner at the address first
hereinabove given or at such other address as Owner shall designate
by written notice.

Water 28. If Tenant requires, uses or consumes water for
Charges: any purpose in addition to ordinary lavatory pur-

poses (of which fact Tenant constitutes Qwner 10 be
the sole judge) Owner may Instali a water meter and thereby
measures Tenant’s water consumption for all purposes. Tenant shail
pav Owner for the cost of the meter and the cost of the installation
thereof and throughout the durationof Tenant's occupancy Tenant
shall keep said meter and installation equipment in good working
order and repair at Tenant’s own cost and expense. Tenant agress (o
pay for water consumed, as shown on said meter as and when bills
are rendered. Tenant covenants and agrees (o pay the sewer reat.
chargs or any other tax. rent, levy or charge which now or hereafter
is assessed, imposed or 2 hen upon the demised premises or the realty
of which they are part pursuant Lo law, order or regulation made of
issued in connection with the use, consumption, maintenance or
supply of water. water system or sewage Of sewage connection or
system. The bill rendered by Owner shall be payable by Tenant as
additional rent. If the building or the demised premises or any part
thereof be supplied with water threugh a meter through which water
is also supplied to other premises Tepant shall pay to Owner
as add:tional rent, on the first day of each month. . ]
SMETER for the use of such water.
independently of and in addition to any of the remedies reserved
to Owner hereinabove or elsewhere in this lease.

Sprinklers: 29, Anvthing elsewhere in this lease to the contrary
notwithsianding. if the New York Board of Fire
Underwriters or the Insurance Services Office oranv bureau, depart-
ment or official of the federal, state or ity government reguire or
recommend the installation of a sprinkier svstem or that any
changes. modifications. alterations, or additional sprinkler heads or
cther equipment be made or supplied in anexistung sprinkier svstem
by reason of Tenant’s business. or the location of partiions. trade
fixtures, or other conients of the demised premises. or for any other
reason, or 1f any such sprinkler system instaliations. changes.
modsficavons. aiterations. additional sprinkler heads or other such
equipment. becorne necessary to prevent the imposition of a penalty
or charge against the full allowance for a sprinkler svstem in the fire
insurance rate set by any said Exchange or by any fire insurance
company. Tenant shall. at Tenant's expense, promptly make such
sprinkler svstem installanons, changes. modifications. alterations,
and suppiv addiional sprinkler heads or other equipment as




ceuired whelher thr worx imobved shail’ SIrUCTuTal Ar nan-
swructural in nature. Tenant shall pav to - o as additional rent
W the sum of § NONE . on the first day of each month during

the term of this lease. as Tenant’s poruon of the contract

price for sprinkles supervisory service.

Hest, 30. As long as Tenant is not in default under any of
Clesning: the covenants of this lease Owner shall.if and insofae
as existing facilives permat furmish heat to the de-
mised premises. whenand as required by law. on businessdays from
800 a m 1o 600 p.m. and on Saturdays from 8:00 a.m. 1o 1:00 p.m.
Tenant shall at Tenant's cxpense. keep demused premises clean and
in order. to the sanisfaction to Owner. and if demused prermises are
situated on the sireet (loor, Tenant shall, at Tenant's own expense.
make all repars and reptacements 1o the sidewalks and curbs
adjacent thereto. and keep said sidewalks and curbs {ree from snow,
cce. dirt and rubbish. Tenant shall pay 10 Owner the cost of removal
of anv of TenantUs refuse and rubbish from the building. Bills for the
same shall be rendered by Owner to Tenant at such tmes as Owner
may clect and shall be due and payable when rendered. and the
amount of such bills shall be deemed to be. and be paid as. add:-
tenai rent. Tenant shatl. however, have the opuion of independentiy
contracting for the removal of such rubbish and refuse in the event
that Tenant does not wish 1o have same done by emplovess of
Owner. Under such circumsiances, however, the removal of such
refuse and rubbish by others shall be subject to such rules and
reguiations as. 0 the judgment of Owaer, ate necessary lor the
proper operation of the bmidi}ng.

Security: 31 Tendnt has/deposit  with Owner the sum of
o $24,750.00%  as security for the fauhful per-
formance and observance by Tenant of the terms,

provisions and condittons of this lease; it 1s agreed thatin the event
Tenant defaults in respect of any of the terms. provisions and
conditions of this lease, including. but notlimited to. the pavmentof
rent and additional rent. Qwner may use. apply or retan the whole
or anv part of ihe security so deposited 10 the extentrequired for the
pavment of any rent and additional rent erany other sum as to which
Tenant is indefault or forany sum which Qwner may expend or may
he required 10 expend by reason of Tenant'sdefaultin respect of any
ol the terms. covenants and conditions of this lease, including but
not limied to. any damages or deficiency in the re-letting of the
premises, whether such damages or deficiency accrued before or
after summary proceedings or other re-entry by Owner. In the event
that Tenant shall fully and faithfully comply with all of the terms,
provisions. covenants and conditions of this lease. the security shall
be returned to Tenant after the date fixed asthe end of the Lease and
alter delivery of entire possession of the demised premises to Owner.
In the event of a sale of the land and buiiding or leasing of the
building. of which the demused premuses form a part. Owaer shall
have the nght to transfer the secunty 1o the vendee or lessee and
Owner shall thereupon be relzased by Tenant {rom all habiliy for
the return of such security, and Tenant agrees 10 look to the aew
Cwner solehy for the return of said security: and it is agreed that the
provisions hereof shallapply toevery transfer or assignment made of
the security 1oa new Owner, Tenant further covenants that it will not
assign of encumber or atiempi to assign or encumber the monies
deposited herern as securty and that neither Owner nor s
successors or assigns shail be bound by any such assignment. en-
cumbrance. aitempted assignment or atlempted encumbrance.

32 The Capiions are inserted oniy as a matter of
convenience and for reference and in no way define.
limil or deseribe the scope of this lease nor the intent of any provision
thereot

Definitions: 33 The term "Owner” as used in this lease means

oniy the Owner. or the mortgagee in possession. for
the time being of the land and building (or the Owner of a lease of the
buildimg or of the land and building} of which the demised premises
form a part. so that in the event of any sale or sales of said land and
building or of said lease. or in the event of a lease of said buslding. or
of the land and building. the said Owner shall be and hereby is
entirely freed and relieved of ail covenants and obligations of Owner
hereunder. and il shali be deemed and consirued without further
agreement belween the parties or their successors sn interest. of
between the partics and the purchaser. at any such sale. or the said
lessee of the buiiding, or of the land and building. that the purchaser
or the fessee of the building has assumed and agreed to carry outany
and all covenants and obhgations of Owner hereunder. The words
"re-enter” and “re-entry” as used in this lease are not restncted to
their technical fegal meaning. The term “business davs” as used 10
this lease shall exclude Saturdays (except such portion thereof as s
cavered by specific hours in Article 30 hereol), Sundaysandaildays

™ Spacc to be filled in or deleted.
*including interest

Captions:

designated as hon v oy tne applicabie Munding seriie Sfan
SMPIOYEES SETVICE L act or by the applicabie Operating Enginesss
contract with respect 1o HYAC service,

Adjacent 34, If an excavation shall be made upcn land ad-
Excavation—— Jacent o the demised premuses. or shall be authorized
Shoring: t0 be made, Tenant shallafford to the person causing
or authorized 10 cause such excavation, hcanse 10
enter upon the dermised premses for the purpose of doing such work
as said person shail deem necessary to preserve the wall or the
building of which demised premises form a part from imjury or
damage and to support the same by proper foundations without any
claim for damages or indemnuty against Owner. or duninution or
abatement of rent,

Rules and 3% Tenant and Tenant's servants, emplovees,
Regulations; agents. visitors. and licenseesshall observe fauthiuliv,

and comply strictly with the Rules and Regulations
and such other and further reasonable Rules and Regulations as
Owner or Owner’s agents may from time to ume adopt. Notice of
any additional rules or regulations shall be given in such manner as
Owner mav elect, In case Tenant disputes the reasonableness of any
additional Ruie or Regulation herealter made or adopted by Owner
or Owner's agents. the parties hereto ageee to submit the question of
the reasonableness of such Rule or Regulation for decision to the
New York office of the Amernican Arbitration Assoctation. whose
determination shall be final and conclusive upon the partics hereto,
The right to dispute the reasonableness of any additional Rule or
Regulation upon Tenant's part shall be deemed waned unless the
same shall be asserted by service of a notice, in writing upon Owner
within ten {10} davs after the giving of notice thereof. Nothingin this
lease contained shall be construed 10 impose upon Owner any dutx
or obhigation to enforce the Rules and Regulations or terms. coven-
ants or conditions in any other lease, asagainstany other tenant and
Owner shall not be lable 1o Tenant for violation of the same by any
ather tenant, its servants, emplovees, agents. visitors or Licensees.

Gless: 16 Owner shall repiace, at the expense of Tenant,

any and all plate and other glass damaged or broken
from anv cause whatsoever in and about the demused premises.
Owner may insure, and keep insured. at Tenanls expense, all
piate and other giass in the dermised premises far and in the name of
Owner Bills for the premiums therefor shall be rendered by Owner
to Tenant at such tmes as Qwrer may elect, and shail be due from.
and pavable by, Tenant when rendered, and the amount thereolshall
be deemed to be. and be paid as, additional rent.

Pornographic 37 Tenant agrees that the value of the demused
Lses premises and the reputation of the Ownerwill be sen-
Prohibited:  ously injured if the premuses are used for any obscene

or pornographic purposes or any sort of commercial
sex estabiishment. Tenant agrees that Tenant wall not bring or
pertnit any obscene of pornographic matenal on the prermises, and
shall not permit or conduct any obscene, nude. or semi-nude bive
performances on the premises, nof permit use of the premuses for
nude modeling. rap sessions. or as a so-called rubber goods shops, ot
4s 2 sex club ol any sort. or as a "massage parlor.” Tenant agrees
further that Terant will not permut any of these uses by any sublessee
or assignee of the premuses. This Arucle shail directly bind anyv
successors un interess 1o the Tenant. Tenant agrees that i atany time
Tenant violates any of the provisions of this Article. such violation
shail be deemed a breach of a substantiat obligation of the terms of
this lease and objectionable conduct. Pornographic matenial s
defined for purpases of this Articie as any written of pictorial matter
with prurient appeal or anyv abjects of instrument that are primaniy
concerned with lewd or prurient sexual activity. Obscene materiaiis
defined here as it is in Penal Law §235.00.

38, Tenant. at any time. and from time to ume. upon
at least 10 days’ prior agtice by Owner. shall execute,
acknowledge and deliver to Owner, and or 1o any
other person. firm or corporation specified by Owner. a statement
cerufving that this lease is unmodified and n full force and
effect tor. if there have been modifications. that the same s
in {ull force and effect as modified and staung the modificanions).
stating the dates which the rent and additional rent have been
paid. and stating whether or not there exists any defaults by
Owner under this lease, and, if 50, specifying each such default.

Estoppel
Certificate:

Successors 39. The covenants, conditions and agreements
and Assigns: contained in this lease shall bind and snure to the

benelit of Owner and Tenant and their respective
heirs. distributees. executors, administrators. successors. and except
as otherwise provided in this jease, thewr assigns

ANNEXED ADTICLES THROUGH ... 8L .
ARE HEREDY 1L.CCRFINATZD INTO THIS LEASE.

In Wituess Whereof, Owner and Tenant have respectively signed and sealed this lease as of the day and vear

first above written.

Witness for Ownep:-2

Tenants
Initiagr g/

CANCHOR SAVINGS BARNK FSB
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ADDITIONAL ARTICLES NOT PROVIDED IN STANDARD FORM OF LEASE, BUT

O-1
FORMING A PART HEREOF.

Intentionally Omitted

SEE RIDER ARTICLE_(f

Kent 40. The Tenant agrees to pay as %dit'onal rent annually
Escalation — during the terms of this lease § é per cent of any
Tax increase in the Real Estate Taxes (as such term is herein-
Increases after defined) above those for the fiscal year 19 9] /

1997 . Such additional rent shall be paid when the tax
becomes fixed and within ten (10) days after demand therefor by the
Landlord and shall be collectible as additional rent. For the final vear of
the lease term the Tenant shall be obligated to pay only a pro rata share
of such percentage of anv such increase in taxes. Tax bills {except as
hereinafter provided} shall be conclusive evidence of the amount of such
taxes and shall be used for the calculation of the amounts to be paid by
the Tenant,

The term “Real Estate Taxes” shall mean all the real estate taxes and
assessments. special or otherwise, levied, assessed or imposed by Federal,
State or Local Governments against or upon the building of which the
demised premises form a part and the land upon which it is erected. If due
1o a future change in the method of taxation, any franchise, income, profit
or other tax, or other payment, shall be levied against Landiord in whole or
in part in substitution for or in lieu of any tax which would otherwise
constitute a Real Estate Tax, such franchise, income, profit, or other tax
or payment shall be deemed to be a Real Estate Tax for the purposes
hereof. If Landlord should incur expense in connection with Landlord's
endeavor to reduce or prevent increase in assessed valuation, Tenant shall
be obligated to pay as additional rent the amount computed by multiplying
the percent set forth in line 2 hereof times such expense of Landiord, and
such amount shall be due and payable upon demand by Landlord and
coltlectible in the same manner as annual rent. The obligation to make any
payments of additional rent pursuant to this Article shall survive the
expiration or other termination of this lease.

Exculpatory 41, In any action brought to enforce the obligations of
Clause Landlord under this lease. any iudgment or decree shall

be enforceable against Landlord only to the extent of
Landlord's interest in the building of which the demised premises form a
part, and no such judgment shall be the basis of execution on, or be a lien
on. assets of Landlord or anv assets of any party being a partner or stock-
holider in Landlord, other than the interest in said building.

Tenants E -
Initials //
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Assignment 47, Tenant mav sublet all or a portion of the demised
& Subletting  premises or assign this lease with Landlord’s prior written
(Article 11 consent which shall not be unreasonably withheld, pro-
continaed) vided that:

i

(a) Tenant sball furmish Landlord with the name and business
address of the proposed subtenant or assignee, a counterpart of the pro-
posed subleasing or assignment agreement, and satisfactory information
with respect to the nature and character of the busines of the proposed
subtenant or assignee together with current financial information and
references reasonably satisfactory to Landlord.

(b} In the reasonable judgment of the Landlord the proposed sub-
tenant or assignee is financially responsible with respect te its proposed
obligations under the proposed agreement and is of a character and
engaged in a business which is in keeping with the standards of the build-
ing and the floor or floors on which the demised premises are located.

{c} Anexecuted duplicate original in a form satisfactory to Landlord
for review by Landlord’s counsel of such subleasing or assignment agree-
ment shall be delivered to Landiord at least five (3} davs prior to the
effective date thereof. In the event of any assignment. Tenant will deliver
to Landlord at least five (3} days prior to the effective date thereof an
assumption agreement wherein the assignee agrees to assume all of the
terms, ¢ovenants and conditions of this lease to be performed by Tenant
hereunder and which provides that Tenant named herein and such assignee
shall after the effective date of such assignment be jointly and severally
liable for the performance of all of the terms, covenants and conditions of
this lease,

(d) Tenant shall grant Williams Real Estate Co, Inc. (“Williams™)
the sole and exciusive right to effect any sublet, assignment, release and
other disposition of all or any part of the demised premises and any other
space Tenant has under lease elsewhere in the building, and Tenant shall
pay to Witliams upon execution of such sublease, assignment, release or
other disposition a commission computed in accordance with Williams
standard rates and rules then in effect for the locality in which the demised
premises are located.,

(e) Tenant, at Tenant’s expense, shall provide and permit reasonably
appropriate means of ingress to and egress from space sublet by Tenant.

(f} Except for any subletting or assignment by Tenant to Landlocd,
each subletting or assignment shail be subject to all the covenants, agree-
ments. terms, provisions and conditions contained in this lease.

{g) Tenant covenants and agrees that notwithstanding any subletting
or assignment to Landlord or to any other subtenant or assignee and/or
acceptance of rent or additional rent by Landlord from anv subtenant or
assignee, Tenant shail and will remain fully liable for the payment of the
annual rent and additional rent due and to become due hereunder and for
the performance of all the covenants, agreements, terms, provisions and
conditions contained in this lease on the part of the Tenant to be
performed.

(h) Tenant further agrees that it shail not at any time publicly
advertise at a rental rate less than the fixed annual rental rate plus any
additional rent then pavable hereunder, for assignment or sublease of ail of

space demised herein, or for sublease of anvy portion of the space
demised herein, but nothing herein contained shall be deemed to be
Landlord’s consent to any assignment or subletting.

(i} Notwithstanding anything herein contained to the contrary,
Tenant shall have no right 1o assign this lease or to sublet the whole of the
demised premises prior to or during the first 6 months following the
commencement date hereof.

(j) Tenant shall have no right to assign this lease or suble! the whole
or any part of the demised premises o any party who is dealing with or has
dealt with Landlord or Landlord's agent with respect 1o space then still
available for rent in the building within the 12 months immediately pre-
cedinig Landlord’s seceipt of Tenant's notice pursuant to item 1Y of this
Articie.

(k) Such subletiing or assignment shall not cause Landlord any cost.

(1) Tenant shall have complied and shall comply with each of the
provisions ir this Article and Landlord shall net have made anv election
as provided in item I hereof.

i1

If Tenant shall desire to sublet all or a portion of the demised premises
or to assign this lease, Tenant shall send 10 Landlord a written notice by
registered mail at least ninety {903 days prior to the date such assignment
or subletting is to commence stating (w) that the intention s to assign the
fease, {x) the portion of the premises that the Tenant desites to sublet, and
if the portion intended to be sublet shail be less than the entire demised
premises and other than an entire floor or multiple thereof. such notice
shail be accompanied by a reascmably accurate floor plan of the premises
to be sublet, {y} the term of such proposed subletting and (z) the proposed
commencement date of such subietting or assignment.

{a) If Tenant desires to sublet all of the demised premises or to assign
this lease, then within sixty {60) days after receipt of the aforesaid notice
Landlord may notify Tenant that Landlord elects ( 1) to cancel this fease,
in which event, such cancellation shall become effective on the date set
forth pursuant to (23 above and this lease shall thereupon terminate on
said date with the same {orce and effect as if said daie were the expiration
date of this lease; or {2} to require Tenant to assign this lease to Landiord
effective {rom the date set forth pursuani 1o (z) above. in either event
Tenant shall he obligated to surrender possession of the demised premises
in the same condition as Tenant is obliged to surrender pussession at the
end of the term as provided in this lease. Such assignment to Landlord
shall provide that the parties to such assignment expressly negate any
intention that any estate created under such assignment be merged with
any other estate held by either of said parties.

tials 5,,.
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(%1 If Tenant Jesires Lo surlet iess than Tohe Jomised Dromiees
then within sixty (601 Javs after recerpt of the sresald notice l__gndlord
mav notifv Tenant that Landlord elecs 1o reawre Temant o sublease 10
Landlerd as subtenant of Tenant the porion of the dembed premises hat
Tenant had specified in Uy Rulive o Landlord, for the term and from e
sommencement date specitied in said notice. The annuaf rent and adar-
tronal rent which Landiord shail pav o Tenant shall be o pro rata appor-
vionmen: of the annual and additional rent pavable hereunder and 1t i
hereby expressiv agreed that such sublease 1o Landiord wha'l be upon all
the covenants, agreements, (erms, provisions and conditions contuned in
this lease excepf for such thereof which are tnapplicable and such sub-
lease shall eive Landlerd the ungualified and unresiricred right witheut
Tenant's permission T assion such sublease or anv interest therem and or
to sublet the space covered by such \;ublfmsc ar anv part or parts of such
space and 1o make or cause 1O have made or permit o be made any and
all changes, alterations, Jecorations, additions. and improvements in the
space covered bv such sublease, and that such mav be remeved, i whole
or part, at Landlord's option. prior to or upon the expiration or other
termination of such suyblease provided that any damage or injury caused
by such removal shall be repaired. Such sublease to Landlord shall also
provide that the parties to such sublease expressly negate any inlention
that any estate created under such sublease be merged with any other estate
held by either of said parties, )

{c¢) Tenant covenants and agrees that any such assignment or sub-
letting 1o Landlord or further assignment or subletting by Landlord or,
Landiord's assignee or sublessee may be for any purpose or purposes thaf
Landlord, in Landlord's unconirolled discretion. shall deem suitable or
appropriate.

(dy 1f Landierd should fail to exercise anv of the elections granted
10 it pursuant 1o the provisions of sub-paragraphs “a” or "d7 of Item 1§ of
this Article and if Tenant should sublet all or a portion of the demised
premises for a rental in excess of the sum of annual rental stipulated
herem and additional rent arising hereunder. then Tenant shall pav to
Landlord as additonal rent 30% of such excess amount, In computing
such excess amount appropriate pro rata adpusiments shail be made with
respect to a subletting of less than all of the demised premises.

(e} Tenant herebvy walves any claim against Landlord for money
damages which it mayv have based upon any assertion that Landlerd has
unreasonably withheld or unreasonably delaved anv consent to an assign-
ment or a subletting pursuant to this Artcle. Tenant agrees that its sole
remedy shall be an action or proceeding 10 enforce such provision or for
specific performance.

HI

[f this lease 1s assigned and Landlord consents to such assignment,
Tenant covenants and agrees that the terms, covenants and conditions of
this {ease may be changed, altered or modified in anv manner whatsoever
by Landlord and the assignee without the prior wrirten consent of Tenant
and that no such change. alieration or modification shall release Tenant
from the performance by it of any of the terms. covenants and conditions
on its part 10 be pertormed under this lease. Any such change. alteration
or modification which wouid have the effect of increasing or enlarging
Tenant's ebligations or labilities under this lease shall not, 1o the extent
only of such ingresses or enjargement, be binding upon Tenant.

v

Tenant acknowledges that Williams from time to time may be
obligated to endeavor to rent competitive space available in the building
on behalf of and pursuant to the instructions of Landiord or another tenant
of the building.

Tenant’s
Changes 43,
{ai Supplementing Article 3}, Landlord's conzent ahall not

Se required for minor changes toc the demised premises such as tha
:nstallarion of furniture, furniskings, cabinety and shelves
which are not affixed to che realty. ALl ather rencvations,
decoraTisng, addit:ons. installations, improvements and
a.terations of any xaind or nature in or to the demised premises
whether performed by Tenant or by Landlord {("Tenant Changes™)
snail require the prior written consent of Landlord which, in the
case of non-structural intericr Tenant Changas, Landlord agrees
not o unreasonaply withhold, provided Tenant first complies with
all applicable regquiremants of this lease including any
Worklatter attached to this lease and the Dpuilding ERules and
Regulationg Governing Terant Alverations (harsin called the
"Alterations Rules'"). In grancing its censzent to any Tenant
changes, Landlord may impose such conditions {as to guarantes of
completion including, withour limitation, requiring Tenant o
pest A bond to insure the completion of Tenant Changes, payment
for Tenant Changes and ochar charges paysble undsr this Article,
reSTOraATion oI otherwise), as Landlord may reasonably require.
Iin no svent shall Landlord be required to consent to any Tenant
Changes which would affect che structure af the Dbullding, the
extarior therecsf, any part of the building outrside of the demised
sremises or the mechanical, eslectrical, heating, ventilation, air
conditioning, sanitary, plumbing or ather service systems and
facilities {inciuding elevators: of the building, and such Tenant
Changesa shall »e performed only by contracters designated or
approved by Landjord. In connection with Landlord's agent's
review, modification, approval, supervision and/or coordination
of plans and spscifications for Tenant Changes, agent shall
sndeavar to advise Tenant whether the proposed Tenant's C(Changss
are compatible with building systems and facilitiaes, in
compliance with the requirements of this lease, in conformicy
with applicable legal reguirements or likaly to  result in
excessive cosat ve Tenant, DuT, notwithstanding the foregoing,
Landlord*s agent shall have no liability in connection with such
advice. Tenant shail, promprly upon demand, reilmburse Landlerd's
agent for any reascnable out-of-packst fses, expanses and othex
cnarges incurred by Landlord or LUs agent in connsction with the
review. modifization and/zar  approvail of  such plans and
specifications by landlord's agent and ouher professional
consultants of Landlord and shall pay to Landlord's agent during
tne course of the work, as a charge 2f Landlord s agent for che
supervisicn and coordinaticn by Landlord’'s agent of any Tenanc
Thangas for Landlord's tenefit and without waiver of any of tha
requiremants  of rthis lease, the workletter, if any, or =he
Alterationg Ruies, a fee of five percent [3%) of the cosc 2f such
Tenant Changes. Tanant shall promptly provide such evidence as
Landiord or Landlord’'s agent may CequUest To subDstantiacte any such
-ofL® Lncurred by Tanant. Tenant anall, at its sole coat and
expangs, n making any Tanant  Changes, zomply with all
ceguiraments of the Alterat:ions Rules.

Tenante "
Initialsk i_,

L1 Netni; 3

tnLg .ease .3 ntanded To sonstituate
Jongent Dy Lan 2rd Tc the sublection of Landlord’s o
Tenant’s interest 1n the building or the land on which ©h

cuilding 13 located TC
Wwhich supplies any #ork
TP

i
any lien or claim Dy any persc
) -
egulpment to Tenant 1in

iadbor, wmaterial, service
erforming any Tenant Thanges
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Landlord hereby notifies-all such persons of such intent

and each such person
Changes for Tenant 1t accepts that Landlord has no
granted such consent and that such person shalli not pave
right to file any lien or clalm against such lnterest o
Landlord or Tenant in the building or land upon whnich 1
18 located. Tenant agrees Lo provide a copy of thi
Article to all such persons prior t£o entering Lnto an

agrees that by performing any Tenant

T
3
£
-
b
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contract for or otherwise having Tenant Changes performed.

If Tenant‘s use of any contractar, subcontractor, vendor

'

supplier or other party causes Qr threatens to cause

disharmony, labor disputes,
kind whatscever,
from the job sive,

such party shall be dismissed,
and excluded from the building,

strikes or picketing of any
removed
and the

work of such party shall be continued by Tenant by others

satisfactery te Landlord.

Electrie

44 . 1f electric current be supplied to Tenant by the public
Carrent

utility corporation serving the part of the city where the
building s located, Tenant agrees to purchase same from
such public utility corporation. If electric current be supplied by Landlord.
Tenant covenants and agrees to purchase the same from Landlord or
Landiord’s designated agent at charges, terms and rates set, from time to
time, during the term of this lease by Landlord but not more than those
specified in the service classification in effect on January 1. 1970 pursuant
to which Landlord then purchased electric current from the public utility
corperation serving the part of the city where the building is located. Said
charges may be revised by Landlord in order to maintain the return to
Landiord produced under the foregoing in the event ihat the Public
Service Commission approves changes in service classifications. ierms,
rates or charges for such public utility during the term hereof. Where more
than one meter measures the service of Tenant in the building, the service
rendered through cach meter may be computed and billed separately in
accordance with the rates berein. Bills therefore shall be rendered at such
times as Landlord may elect. In the event that such bills are not paid
within five (5) days after the same are rendered, Landlord may, without
further notice. discontinue the service of electric current to demised
premises without releasing Tenant from any liability under this lzase and
witheut Landlord or Landlord's agent incurring any liability for any
damage or loss sustained by Tenant by such discontinuance of service. At
the option of Landlord, Tenant also agrees 1o purchase from Landlord or
its agent all famps or bulbs used in the demised premises and 16 pay the
cost of installation thereof. Landlord shail not in any other wise be liable
or responsible to Tenant for any loss or damage or expense which Tenant
may sustain or incur if either the quantity or character of electric services
is changed or is no looger available or suitable for Tenant's ceguirements.
Any riser or risers to supply Tenant's electrical requirements, upon writlen
request of Tepunt, will be installed bv Landlord, at the sole cost and
expense of Tenant. if in Landlord's sole judgment. the same are necessary
and will not cause permanent damage or injury to the building or demised
prenuses or cause or create a dangerous or hazardous condition or entail
excessive or unreasonable alterations, repairs or expense or interfere with
or disturb other tenants or occupants. In additicn to the installation of
such riser or risers Landlord will also at the sole cost and expense of
Tenant. install all other equipment proper and necessary in connection
therewith subject to the aforesaid terms and conditions. Tenant covenanis
and agrees that at all times its use of electric current shall never exceed
the capacity of existing fecders to the buildilng or the risers or wiring
installations. It is further covenanted and agreed by Tenant that all the
aforesaid costs and expenses shail be paid by Teant to Landlord within
five () davs after rendition of anv bill or statement to Tenant therefor,
Landiord may discontinue any of the aforesaid services upon thirty (30)
days notice to Terant without being liable to Tenant therefor or without
in any way affecting this lease or the liability of Tenant hereunder or
causing a diminution of rent and the same shall not be deemed to be a
lessening or diminution of services within the meaning of any law, rule
or regulation now or hereafter enacted, promuilgated or issued. In the
event Landlord gives such notice of discontinuance Landlord shall permit
Tenant to receive such service direct from said public utility corporation,
in which event, the Tenant will at its own cost and expense, furnish and
install all risers, service wiring, and switches that may be necessary for
such instaliation and reguired bv the public utility company, and will at
its own cost and expense. maintain and keep in good repair all such risers,
wiring and switches, Tenant shall make no alterations or additions to the
electric equipment and/or appliances without the prior written consent of
Landlord in each instance. Rigid conduit only will be allowed. If any tax is
imposed upon Landlord’s receipts from the sale or resale of electric energy
or gas or telephone service to Tenant by any Federal. State or Municipal
Authority. Tenant covenanis and agrees that, where permitted by law,
Tenant's pro-rata share of such taxes shall be passed on to. and included
in the bill of and paid by Tenant to Landlord. Any sums due and pavable
to Landiord under this Article shall be collectible as additional rens.

Depaosit of 45, Landlord's deposit of any checks delivered by Tenant

Checks sumudtaneously with Tenant's execution of this lease shall
not constitute Landlord's execution and delivery of this
lease.

Partial 46. If Landlord receives from Tenant any payment

Pavment {Partiat Pavment) less than the sum of the fixed annual
] rent, additional remt and other charges then due and
owing pursuant to the terms of this lease. Landlord 1 its sole discretion

may allocate such Partial Payment in whole or in part w0 anv fixed
annual rent, any additional rent and’or anv other charges or to anv

combination thereof.

ar.

#henever Landlerd is required or permitted to send ar

notice or demand to Tenant under or pursuant to this lease

it may be given by Landlord's Agent, attorney, exsegutor,

trustee or personal representative. Landlord hereby

advises Tenant that Landlord's current agent is Willisms
Real ©srtate Co. Inc., 330 Fifth Avenue, New York, New Yor
10036
10036,

i
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18.  LEASE ¥OT BINDING UNLESS  ICUTED AND DELIVERED

: Lt is specifically unders.uod and Sg?eEEWZEE?“?his lease i{s oftered to Tenant by the managing agent
of the buyilding, solely in 1ts capacitv as such agent and subject to lLandlord's acceptance and approvél

and that Tenant has hereunto affixed its signature with the understanding thar the éaid lease shéil not

In any way bind Landlord or its agent until such time as the same has been approved and executasd bv

Landlord and delivered to Tenant. The execution and delivery of this lease by Tenant shall consti%ute

an irrevocable offer to enter into the lease on the part of Tenant and its representation that the Other

Broker, {f any, shall not seek compensation from Landlord 1f Landlord and Tenant do not approve, execute
and deliver this lease. ’

49, CONFLICT BETWEFEN RIDER AND PRINTED LEASE

If and to the extent that any of the provisions of any rider to this lease conflict
or are otherwise inconsistent with any of the printed provisions of this lease, whether or
not such incongistency is expressly noted in the rider, the provisions of the rider shall
prevail. In the event the party of the first part is referred to in this lease as "Owner",
the term "Landlord®™. as used herein, shall be deemed synonymous with the term "Owner",

50. SPECIAL SERVICES

i

Upon Tenant's request Landlord or its managing agent may, but, except as
otherwise expressly provided in this lease, shall not be obligated to, perform
or cause to be performed for Tenant from time to time various construction,
repair and maintenance work, moving services and other types of work or services
in or about the demised premises and the building. If such work or services
shall be performed for Tenant, Tenant agrees te pay therefor either the standard
charges of Landlord or its managing agent in effect from time to time, if any,
or the amount agreed to be paid for such services. Tenant agrees to pay all
such charges within ten days after Landlord or Landlord's managing agent has
submitted a bill therefor and unless otherwise expressly provided in writing
such charges shall be payvable as additional rental under this lease and in the
event of a default by Tenant in the payment thereof Landlord shall have all of
the remedies hereunder that Landlord would have in the event of a default in the
payment of annual rental,

51. AS IS

Tenant acknowledges that it has inspected the building and the demised premises,
agrees to accept the demised premises in its "AS IS" physical condition as of the date
possession is tendered to Tenant and acknowledges that Landlord shall not be cbligated to

make any improvements or alterations to the demised premises whatsocever, except as may be
provided on the Workletter annexed hereto as Exhibit A, if any.

52. ADDITIONAL ASSIGNMENT AND SUBLETTING PROVISIONS ‘

The Article to this lease captioned "Assignment & Subletting {(Article 11 continued)"

is hereby amended by adding to Subdivision I thereof the following sub-paragraphs:

(m} The consent by Landlord to any assignment, subletting, or occupancy shall not
in any wise be construed to relieve Tenant from obtaining the express consent,
in writing, of Landlord to any further assignment, subletting, sub-subletting,
or occupancy, which consent Landlord shall have the right to withhold for any.
reason whatsgoever.

(n) Tenant shall have no right to assign this lease or sublet the whole or any
part of the demised premises to any party which is then a tenant, subtenant,

licensee or occupant of any part of the building in which the demised premises
are located.

{o) If Tenant hereunder shall be a corporation, the transfer of a majority of the
stock of Tenant shall be deemed an assignment of this lease.
(p) Each sublease of the demised premises shall be deemed to contain the fol-

lowing provisions, whether or not specifically included therein:

{1} "In the event of a default under any underlying lease of all or any
portion of the premises demised hereby which results in the termination
of such lease, or if the lessor under any such underlyving lease shall exer-
cise any right to cancel or terminate such underlying lease, the subtenant
hereunder shall, at the option of the lessor under any such lease, attorn
to and recognize such lessor as Landlord hereunder and shall, promptly
upon such lessor'’s request, execute and deliver all instrument necessary or
appropriate to confirm such attornment and recognition. The subtenant
hereunder hereby waives all rights under present or future law to elect, by
reason of the termination of such underlying lease, to terminate this
sublease or surrender possession of the premises demised hereby. If the
lessor under such underlying lease does not exercise the aforesaid option,
the term of this sublease shall terminate simultaneously with the term of
the wunderlying lease and subtenant hereby agrees to vacate the premises
subleased on or before the effective date of termination of the underlying
leage.”

{2) "This sublease may not be assigned or the sublet premises further sublet,
in whole or in part, without the prior written consent of the lessor under
any underlying lehse of all or any portion of the premises demised hereby.”

Tenants - / Landlords N
Tnitials LZ Tnitigls - |
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7 ;§'§;nan: Aolis aver “as5es3lan alter Tne ayoisst o Irozoo
original =erm or of any 2xtended serm of Tnis Leasa, sucn pte Db ol dil
T oextend Lng Lernm or renewW ine 2ase, Tul such noliing over trherea
upen tne covenants and <cnditicns nherein set orin 2xcept Thatl the
Jcecupancy of such nolding over for eacnh 2zlandar morsth or part ther
shall ne a small {raction of 3 calendar month) 3nall =e -he sum of:
{a) 1/7.2 of the highest annual rent rate set forth on page one of this lease, %imes
2.5, nlus
(o) L/12 of uhe net incr=ase, if anmy, in annual 7ixed rental due solely %0 incrsasas
in the cost of the value of electric service furnished o <he premises in effan:
on the last day of the term of the lease, plus

{ey 1/12 of all other items of annual addisional rental, which annual additbi
rental would nave bDeen payable pursuant to %his lease had tnis lease not
explred, plus

those other items of additional rent (not annual additional rent) which would
have been payable monthly pursuant Lo this lease, had this lease not sxpired,

—
(2%
—

which tectal sum Tenant agrees So pay Lo Land‘ord promptly upon demand, in full, withou
set—off or deducticn, Neither the 2illing nor the collection of use and occupancy i

above amount shall be deemed 2 waiver of any right of Landlord to ccllect damages ‘or
Tenant's {ailure to vacate the demised premises after the expiration or soconer terminat:
of this lease. The aforesaid provisions of this Article shall survive the expiraticn or

sooner termination of this lease.
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54, LIMITATICN ON RENT
If at the commencement of, or zt any t‘me during the term of tnis lease, the rent
reserved 1n this lease is not fully ccllectible by reason of any Federal, State, Zounty ar

City law, proclamation, order or regulatlon, or direction of a public¢ cfficer or body
pursuant to law, Tenant agrees to take such steps as Landlord may request to permi:t
Landlord to ccollect the maximum rents which may be legally permissible from time to
during the centinuance of such legal rent restricticn (but not in excess of the amou
g
reserved therefor under this lease). \Upon the termination of such legal rent restr
Tenant shall pay to Landlord, to the extent permitted 2y law, an amount squal %o !
rents Whicn would have been paid pursuant to this lease but for such legal rent
restricticn less (b) the rents paid by Tenant %o Landlord during the seriod sueh legal
rent restriction was in effect.
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55. 3ROKERAGE

Tenant warrants and represents to Landlord that it has had no dealings with any
oroker or agent except Willlams Real Estate Co. Inc. and the broker listed telow, if anv,
in connection with this lease and covenants and agrees %o hold harmless and indemnify
“andiorc and Williams Real Esvate Co. Inc. from and against any and all costs, exgenses Ir
iiabrlity for any compensation, commissions, Tees and charges claimed by any other broker
cr agent «ith respect to this lease or the negotiation therecf. The obligaticn =7 Tenant
contained in this Article shall survive the sxpiratiocn or earlier termination of =
lease,
Cther ZBpcker: NEW SPECTRUM REALTY

(if none, write none)

56. GOVERNMENTAL REGULATIONS

if, at any time during the term of this lease, Landlord expends anvy sums ‘3
alterations or improvements Lo the bullding which are required to be made pursuant =s any
law, ordinance or governmental regulation, or any portion of such law, ordinance ar

governmental regulation, which becomes effective after the date hereof, Tenant shall zay
te Landlord, as additional rent, tne same percentage of such cosSt as is set “oron in -ne
provision of this lease which requires Tenant to pay increases in 32eal Estate Taxes,
within ten (10) days after deman’ tnerefor. If, nowever, tne cost aof such altzratizp op
improvement is one which i3 required to be amortized over a period of %ime pursuant -o
applicable governmental regulaticrs, Tenant shall pay to Landlord, as additisnal -snt,
during each year in which cccurs any part <[ the lease ferm, the above-stated gercentags
of the reasonable znnual amecrtization of the cost of tne alteraticn or improvement maca.
For the purposes of this Article, the cost of any alteration or improvement mace sna.. =e
hie) s}

W
Y
0

deemed to include the cost of preparing any necessary plans and the faees fgr filing
plans,

57 . BASEMENT SPACE

0 any basement or subebasement Space is included in the premises demised nersunder,
Tenant agrees that, notwithstanding anything to the contrary contained in tnis lease, such
Sasement or suyb-Dasement space (1) shall not e used for any purpose other %nhan storage
and {11} shall not be subtlet or used 2y anyone other than Tenant without the cricr writoan
cnsent of Landlcord, which consent Landlord shall nave the right %o withhold for any
Te350N whartsgever,

~,
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58, LANDLCRD'S MANAGING AGLavt

Tenant agrees that all of the representations, warrantles, waivers and ilndemnities made
in this lease by Tenant for the benefit of Landlord shall alsc be deemed to inure to and be
for the benefit of willlams Real Estate Co. Inc., its officers, directors, emplovees and
independent contractors.

59, BUILDING DIRECTORY

At the written request of Tenant, Landloerd shall list on the building's directory the
name of Tenant, any trade name under which Tenant has the right to operate, any other entity
permitted to occupy any porticn of the demised premises under the terms of this lease, and
the officers and emplovees of each of the foregoing entities, provided the mumber of names
so listed does not exceed the same percentage of the capacity of such directorv as is set forth
in the provision of this lease which requires Tenant to pay increases in Real Estate Taxes.
If requested by Tenant, Landlord may (but shall not be required to) list the name of Tenant's
subsidiaries and affiliates; however, the listing of any name other than that of Tenant shall
neither grant such party or entity any right or interest in this lease or in the demised
premises nor constitute Landlord's consent to any assignment or sublease to, OT occupancy
of the demised premises by, such party or entity. Except for the name of Tenant, anv such
listing may be terminated by lLandlord, at any time, without notice.

60, INTEREST ON SECURITY

Landlord agreec tc deposit the security reterred o in tne ATt 1c1e of bnls iease
captioned ""Security” in an interest beaklng-*-- R E—4H 2 R en e Pr 2%

To the extent not pronlblted by law, lLandlord shall be entitled to receive and retaln as
an administrative expense that portion of the interest received on such account which
represents the maximm fee permitted under applicable law, which fee lLandlord shall have
the tight to withdraw from time to time, as Landlord may determine. The balance of the
interest shall be added to and held as part of the security under this liease subject to
and in accordance with the provisions of the foregoing Article. Landlord shall not be
required to credit Tenant with any interest for any pericd during which Landlord does
not receive interest on the security deposited.

*Nay-of-Deposit Day-of Withdrawal account in a bank located in New York State, including
1. ADDITIONAL RENT Landlord.

All payments other than the annual rental to be made by Tenant pursuant to this
lease shall be deemed additicnal rent and, in the event of any nonpayment thereof, landlord
snall have all rights and remedies provided for herein or by law for nonpayment of rent.
Tenant shall have fifteen (15) days from its receipt of any additicnal rent statement to
notify Landlord, bv certified maill, return receipt requested, that it disputes the
correctness of such statement. After the expiration of such fifteen (15) day period,
such statement shall be binding and conclusive upon Tenant. If Tenant disputes the
correctness of any such statement, Tenant shall, as a condition precedent to its right
to contest such correctness, make payment of the additional rent billed, without pre-
judice to its pesition. If such dispute is finally determined in Tenant's favor, Land-
lord shall refund to Tenant the amount gverpaid.

62. SUBMISSION TC JURISDICTION, ETC.

This lease shall be deemed to have been made in New York County, New York, and shall be
construed in accordance with the laws of the State of New York. All actions or proceedings
relating, directly or indirectly, to this lease shall be litigated only in courts located
within the County of New York. Tenant, any guarantor of the performance of its obligations
hereunder {”Guarantor”} and their successors and assigns hereby subject themselves to
the jurisdiction of any state or federal court located within such county, waive the
versonal service of any process upcn them in any action or proceeding thereln and consent
that such process be served by certified or reglstered mail, return receipt requested,
directed to the Tenant and any successor at Tenant's address hereinabove set forth, to
Guarantor and any successor at the address set forth in the instrument of guaranty and to
any assignee at the address set forth in the instrument of assignment. Such service
shall be deemed made two days after such process is so mailed.

If (i) Landlord commences any action or proceeding against Temant, or (ii) lLandlord
is requlred 1o defend any action or proceeding commenced by Tenant, in connection w1;h this
b g

jease and such action or proceeding 1s dlsposea of, by settlement, 1udgment or otherwise,
favorably to Landlord, Landlord shall be entitled to recover from Tenant in such action
or preceeding, or a subsequently commenced action OT proceeding, lLandlord's reasonable
ATLOoTNEYS ' fees and disbursements incurred in connection with such action or DTOCEEGlng
and all prior and subsequent discussions and negotiations and correspondence relating
thereto.

1f anv monies oulng by Tenant under this lease are paid more than fifteen (153) davs

after the date such menies are pavable pursuant to the provisions of this lease, Tenant
shall pav Landlord interest thereon, at the then maximum legal rate, for the perlod TOm
the date such monies were payable to the te such monies are paid.
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i ~ng The Term and ac all cther times (L% any) =ha-
Tenant nas possessicon ¢ tne Zemised sremises, Tenant shall zav
ftr and Xeep in ITrce Comrrenensive seneral rLaprliizy c,;;-laé
~uonozroad {orm endorsements and water damage legal liabiliwy
severace agalnst any and a.l liability zccasioned By accidens ow
TST=Irence. sucn rpolifies T e writTan Iy recsgn.zed an wel_o-
T3T283 LOSUrance Ismpanies auTnSrized T Transact SUSiness Lo -ne
State I New YIrk, I1n Thne mLaLhum o amsunmt o8 $1,000.229 compilned
single lim:it for persermal lnjuries, death and loss of, and damage
2 EICferty. Tenrant snall csctain "AlL Risk' lnsurance having
axtended coverage fsr fire and other casualties for L=s personal
creoverty, fixtures and eguipment for the full replacement value
tnerecf and such 1nsurance policies, and any other property

“amage pelicies of Tenant, shall have an apprcopriate clause or
andorsemen wherepy TI ‘hsurer w“alves su‘nrcqat;on Qr cSonseants w2
a walver of the r recovery agalnst Landlerd and Landlord’s
agent, and, rermitted by law, Tenant heredy agrees
1 L0ST, U seek To recover freonm Landle

nt for any loss of, or damage to property of wn
uch Insurance Wilthout regard to wnhether Tenant’s
xceed the coverage ..mits of 1Ts insurance polic:es. If
iver and release set forth in the previous sentence shall
hibited by law, the llability ¢f any party that would have
gleased sha‘l Ce saccondary o the cther’'s insurance. It at
ime dur«uq the Term .t appears that public liability or
re=y damage l;ml“s in the City <f New York for rremises
~arly situated, due regard pReing given T the use and
pancy thereof, are nigher than the foregoing limits, then
nt shall ;ncrease the foregoing limits accordingly. Landlord
T35 agent shall be named as additicnal insureds 1n the afore-
i general L*amll;ty insurance pol;:;es. All policies shall
that Landlord snall be afforded thirty (30) days’ prior
of cancellation of such .insurance. Tenant shall deliver
rcates of insurance evidencing sueh policies. All premiums
narges for the aforesald insurance shall be paid by Tenant
Tenant shall fail tTo make such payment when due, lLandlcrd
may make 1%t and the amount thereof shall be repaid te Landlord by
Tenant on demand and the amcunt therecf may, at “he option of
Landlord be added to and become a part of the additional rent
ravable hereunder. Tenant shall not viclate or permit t32 be
viclated any conditicn of any cf said pelicies and Tenant shall
periora and satisfy the *eq”x ements of the companies writing
such policies.
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A4, With regard to paragrapns 12 and 44 neremn, 1t snall be the Tenant's ob}éggt7;n
to install its own electric meter and obtain power from the public utility servicing
the building after Landlord separates the building circuits and installs an electric-
al meter panel for the Tenant’s use. Tenant may utilize existing lines to the extent
available to bring power to the premises. Any power reguirements that necessitate
additional wiring shall be at Tenant’s own expense. ODuring the period prior to the
instailation of electric meter directly from the public utility and while the
premises are being serviced from the lessor's meter, the lessor shal] have the

right to estimate the value of the current consumed by the tenant and charge for the
same as additional rent thereunder,

65. Signs

(A} Tenant shall have ithe right to install, at its sole
cost and expense, a sign ("Sign™) on the exterior portion of
the Building, provided Tenant complies with all of the appli-
cable terms and conditions of this lease and the Alteration
Regulations and further provided that Tenant obtains Land-
lord's prior written approval*of the dimensions, materials,
colors, content, location, design and manner of installatlon
of the Sign. Notwithstanding the foregoing, Tenant shall not
have the right to place on any exterior portion of the Build-
ing or interior portion of the Building which can be seen
from the street level, a sign using moving parts, flashing,
oscillating or moving lights, neon lights or lights having
variable lighting intensities. Additionally, the Sign may
not derive light from sources other than from a concealed
source; that is, the Sign shall not contain any exposed
globes or tubing.

(B) In no event may the Tenant attach letters to the
fascia existing above the glass window of the Ground Floor
Premises,

{C) In the installations of the Sign, Tenant shall
retain as a consultant, at its sole cost and expense, a
graphic designer designated or approved by Landlord,

{D}) Tenant shall maintain the Sign in a neat and clean
condition and shall pay for and obtain all governmental and
underwriting organization permits and approvals deemed neces-
sary or desirable by Landlord for the installation, main-
tenance or removal of the Sign. Tenant expressly agrees that
the Sign shall be union-made and shall not be installed until
all such approvals and permits are first obtained and coples
thereof have been delivered to Landlord with evidence of pay-
ment of any fees pertaining thereto., Tenant shall pay all
governmental and other fees, taxes and charges, if any, per-
taining to the Sign and shall furnish proof of such payment
to Landlord promptly after payment. On or before the Expir-
ation Date or sooner termination of the Term, Tenant shall,
at its scle cost and expense, remove the Sign and repair all
damage caused by or resulting from the installation, main-
tenance or removal of the Sign and shall restore the area
about the Sign to its original condition.

*which Landlord shall not unreasonably withhold
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56 COST QOF LlvING ADJUSTMENTS

A.  The annual rent reserved in this lease shall be subiec:
to upward adjustment, as of the times and in the manner set forth in
this Article.

B. Definitions: For the purposes of this Article, the
following definitions shall apply:

(1) The term "Base Month' shall mean the month of
June , 1992

(2) The term "Anniversary Month" shall mean the month of
June , 1993 and each subsequent June during the term of this lease

(3) The term "Price Index" shall mean the "Consumer
Price Index for Urban Wage Earners and Clerical Workers for New York,
New York-Northeastern New Jersey-All Items,' as published by the Bureau
of Labor Statistics of the United States Department of Labor using the
years 1982-84 as a base of 100. In the event that the Price Index ceases
to use 1982-84 equals 100 as the basis of calculation, or if a substantial
change is made in the terms or number of items contained in the Price
Index, then the Price Index shall be adjusted to the figure that would
have been arrived at had the manner of computing the Price Index in effecs
at the date of this lease not been altered. In the event that the Price
Index {or its successor or substitute Index) is not available, a reliable
governmental or other non-partisan publication shall be used in lieu
thereof to achieve the intent and purpose of this Article.

C. The adjustment of the annual rent to be made, if anv,
shall be effective as of the first day of an Anniversary Month and shall
be based on the percentage difference, if any, between the Price Index
for such Anniversary Month and the Price Index for the Base Month. In the
event that the Price Index for such Anniversary Month is more than the
Price Index for the Base Month, the annual rent reserved hereunder shall be
adjusted upward by an amount which shall be computed as follows: The
annual rent reserved hereunder shall be multiplied byJthe percentage de-
rived by dividing (i) the difference between the Price Index for the Base
Month and the Price Index for such Anniversary Month by (ii) the Price
Index for the Base Month. The resultant product shall be added to the
Annual Rent and the sum thereof shall be hereinafter referred to as the
“"Adjusted Annual Rent." The Adjusted Annual Rent shall be payable in
equal monthly installents, in advance, on the first day of the Anniversary
Month, and on the first day of each and every month thereafter, until
further adjusted pursuant to the provisions of this Article.

[ 40 d@7denb-suo |

D. In the event of an upward adjustment as provided in this
Article, Landlord shall send to Tenant a statement setting forth (a) the
Price Index for the Base Month; (b) the Price Index for the Anniversary
Month; (¢} the percentage difference between the Price Index for the
Anniversary Month and the Price Index for the Base Month; (d) the amount
of the adjusted Annual Rent; and (e) the am@unt of the adjustment hereunder.
The statement furnished to Tenant shall constitute a final determination
as between Landlord and Tenant of the cost of living adjustment for the
period represented thereby if Tenant shall fail to object to same, in

writing, within ten (10) days after its receipt of such statements in
each instance.

E. In no event shall the annual rent or any additional rent
reserved hereunder be reduced by reason of the provisions of this Article.

F. Any delay or failure of Landlord in computing, billing or
issuing a statement for the rent adjustments hereinabove provided shall not
constitute a waiver of or in any way impair the continuing obligation of
Tenant to pay such rent adjustments hereunder.

G. Notwithstanding any expiration or termination ¢of this lease
prior to the lease expiration date (except in the case of a cancellation by
mutual agreement] Tenant's obligation to pay the annual rent as adjusted
under this Article theretofore computed or not vet computed and whether
theretofore due or not yet due shall continue and shall cover all periods
up to the lease expiration date, and shall survive any expiration or
termination of this lease.
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67. ADDITIONAL DEFINITION

In the event the party of the first part is referred to in this
lease as "Owner", the term "Landlord", as used herein, shall be
deemed synonymous with the term "Owner".

68. Tenant acknowledges that this lease is actually a sublease
and is subject and subordinate to all of the terms, covenants and
conditions of that certain lease dated December 27, 1979 between
Court Tower Corp., as Landlord and New York and Suburban Federal
Savings & Loan Association, as Tenant.

69. For the purposes of Article 40, the building shall be deemed
to include only that portion thereof as is leased to Landlord
under the Lease referred to in Article 68 hereof.

70. With regard to Article 9, Landlord herein agrees that it
will not cancel this lease unless its master lease is cancelled
by the over-landlord pursuant to Article 9 of the master lease.

71. With regard to Article 16, Landlord will not seek to termi~
nate this lease in the event that the occurrences set forth in
Article 16 occur provided that all other conditions of this lease
have not been violated by Tenant and that the rent is paid when
due,

72. With regard to Article 17, and provided the default is not
for the payment of rental or additional rent and further does not
occasion a default under the Over-Lease, then Tenant shall have
thirty days after noticed to cure such a default. Rent defaults
shall be cured within ten days after notice.

73. Notwithstanding the provisions of Article 42, Tenant shall
have the right to assign the demised premises to a franchisee or
licensee for the same retail purposes so long as such franchisee
or licensee agrees to operate under the name of Jennifer House or
Jennifer Convertible. 2All advertising pertaining to the demised
premises shall be included with advertising for other Jennifer
House or Jennifer Convertible store locations in the New York
Metropolitan area. In such event and solely to accomplish the
above assignment, the provisions of secticons ID, II and TII of
Paragraph 43 shall not apply to such assignment.

74. Landlord agrees that it will not rent other space that it
controls in this building to a similar business set forth in the
use clause herein.

75. Landlord shall have access to the air conditioning room
located in the basement area to the East of Tenant's premises at
such times as is necessary for the proper maintenance and servic-
ing of said equipment.
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76. THE ANNUAL RoNTAL PAYABLE HEREUNDER SHALL BE:

a) one hundred Sixty-Five Thousand S$ix Hundred
($165,600.00) Dollars per year from June 1, 1992 to and including
May 31, 1993;

b) One Hundred Seventy-Four Thousand Two Hundred Twenty-
Five ($174,225.00) Dollars per year from June 1, 1993 to and
including May 31, 1%94;

¢) One Hundred Eighty-Two Thousand Eight Hundred Fifty
($182,850.00) Dollars per yvear from June 1, 1994 to and including
May 31, 1995;

d) One Hundred Ninety-Six Thousand Seventy-Five
($196,075.00) Dollars per year; from June 1, 1995 to and including
May 31, 1996; i

e) Two Hundred Thousand One Hundred ($200,100.00) Dollars
per vear from June 1, 1996 to and including May 31, 1997:

£) Two Hundred Six Thousand Seven Hundred Seventy
($206,770.00) Dollars per year from June 1, 1997 to and including
May 31, 1998;

g) Two Hundred Thirteen Thousand Six Hundred Sixty-One
($213,661.00) Dollars per year from June 1, 1998 to and including
May 31, 2001;

h) Two Hundred Thirty-Five Thousand Twenty-Two
($235,022.00) Dollars per year from June 1, 2001 to and includ-
ing May 31, 2004; and

i) Two Hundred Fifty-Eight Thousand Five Hundred Thirty
($258,530.00) Dollars per year from June 1, 2004 to and including
December 26, 2004,

(the foregoing is referred to as the "rent" or "annual rental
rate" herein and shall be paid in equal monthly installments in
advance on the first day of each month during the term).

77. TFor purposes of this clause the term Subtenant shall mean
"Jennifer House", the term Tenant shall mean "Anchor Savings Bank
FSB", and the term Landlord shall mean "Court Tower Corp. or its
successors". The term "Subleased Space" means the space lease by
Anchor Savings Bank FSB to Jennifer House.

With respect to the Subleased Space, Tenant agrees to and
hereby doces assume all the obligations of the Lease, Exhibit "C",
except with respect to rent and other charges as expressed there-
in, rent and other charges to be paid by Subtenant to Tenant as
set forth in this sublease. The rights and remedies available to
Landlord under the Lease against Tenants shall alsc be available
to Tenant against Subtenant with regard to the Lease and under
this agreement. To the extent possible without creating any
separate or new obligations of Tenant will make available to
Subtenant all the rights and remedies possessed by Tenant against
Landlord under the Lease, said rights and remedies of Subtenant
to be exercisable only against Landlord directly, or against
Tenant only if same shall not create a separate and primary
cbligation of Tenant to Subtenant. Tenant will cooperate with
Subtenant in the enforcement of any such rights and remedies
against Landlord, even to the extent of subrogation if lawfully
permitted, in the event of a violation of the Lease terms by
Landlord which violation impairs Subtenant's rights or the Sub-
leased space. The cooperation of Tenant hereunder shall be at
Subtenant's expense. A viclation by Subtenant of any of Tenant's
covenants or by Tenants of any of Landlord’'s covenants of the
Lease with respect to the Subleased Space shall constitute a
violation of this agreement also. The Lease has been exhibited
and a cecpy furnished to Tenant,
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78, CONDITIONAL  [ITATION

Tf Tenant shall default in the payment of the rent reserved
herein, or any item of additional rent herein mentioned, or any
part of either, during any two menths, whether or not consecu-
tive, in any twelve (12) months period, and (1) such default
continued for more than five (5) days after written notice of
such default by Landlord to Tenant, and (1i) Landlord, after the
expiration of such five (5) day grace period, served upon Tenant
petitions and notice of petition to dispossess Tenant by summary
proceedings in each such instance, then, notwithstanding that
such defaults may have been cured prior to the entry of a judg-
ment against Tenant, any further default in the payment of any
money due Landlord hereunder which shall continue for more than
five (5) days after Landlord shall give a written notice of such
default shall be deemed to be deliberate and Landlord may there-
after serve a written three (3} days' notice of cancellation of
this lease and the term hereunder shall end and expire as fully
and completely as if the expiration of such three (3) day period
were the day herein definitely fixed for the end and expiration
of this lease and the term thereof, and Tenant shall then guite
and surrender the demised premises to Landlord, but Tenant shall
remain liable as elsewhere provided in this lease.

In addition, if Tenant shall have defaulted in the perform-
ance of the same or a substantially similar covenant hereunder,
other than a covenant for the payment of rent or additional rent,
twice during any consecutive twelve (12) month period and Owner,
in each case, shall have given a default notice in respect of
such default, then, regardless of whether Tenant shall have cured
such defaults within any applicable grace period, i1f Tenant shall
again default in respect of the same or a substantially similar
covenant hereunder within a twelve (12) month pericd after Owner
gave the second such default notice, Owner, at its option, and
without further notice to Tenant or opportunity for Tenant to
cure such default, may elect to cancel this lease by serving a
written three (3) days' notice of cancellation of this lease and
the term hereunder shall end and expire as fully and completely
as if the expiration of such three (3) day periocd were the day
herein definitely fixed for the end and expiration of this lease
and the term hereof, and Tenant shall then quit and surrender the
demised premises to Owner, but Tenant shall remain liable as
elsewhere provided in this lease.

79. EXCULPATION

If Tenant shall request Landlord's consent or appreoval and
Landlord shall fail or refuse to give such consent or approval,
Tenant shall not be entitled to any damages for any withholding
by fandlord of its consent or approval, it being agreed that
Tenant's sole remedy shall be an action for specific performance
or an injunction, and that such remedy shall be available only in
those cases where Landlord has expressly agreed in writing not to
unreasonably withhold its consent or approval or where as a
matter of law, Landlord may not unreasonably withhold its consent
or approval.

Tenant acknowledges and agrees that if Landlord shall be an
individual, joint venture, tenancy-in-commen, firm or partner-
ship, general or limited, there shall be no personal liability on
such individual or on the members of such joint venture,
tenancy-in-common, firm or partnership in respect of any of the
covenants or conditions of this lease. In addition, notwith-
standing anything to the contrzry ~ontained in this lease, it is
agreed and understood that Tenant shall lock solely to the estate
and property of Landlord in the Building for the enforcement of
any judgment (or other judicial decree) requiring the payment of
money by Landlord to Tenant by reason of any default or breach by
Landlord in the performance of its obligations under this lease,
it being intended hereby that no other assets of Landlord or its
principals shall be subject to levy, execution, attachment or
other such legal process for the enforcement or satisfaction of
the remedies pursued by/%fnant in the event of such default or
preach,
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a0, CANCELLATION OF PRIOR LEASE

Tenant occupies the demised premises under this lease pursuant zo a
prior lease which expires on the date immediately prior to the cormmencement
date of this lease. [f such prior lease shall expirs or be terminazed or
cancelled as of a date earlier than the present expiracion date of such
prior lease then, unless cthe Landlord and Tenant octherwise agree in writiagz,
this lease shall automaticallv and without notice be cancellad as of the
earlier expiration, termination or cancellation date of such prior lease.

If Landlord shall have received anv pavments on account of Tenanc's obliga-
tions under this lease such sums mav firsc be applied by Laadlord to any

sums then due and pavable by Tenant under such prior lease, then to any

sums which may be due and pavable by \Tenant under this lease and the balance,
if any, shall be repaid to Temant. |

91 TENANT'S EXISTING LEASE

In order to induce Landlord to enter into this lease with Tenant prior to the
expiration of Tenant's existing lease for the demised premises (or part thereof) for
a term to commence at the expiration of said existing lease Temant hereby waives, to
the extent permitted by law, any and all claims which Tenant may have against Landlord
and landlord's managing agent, whether such claims have arisen out of, through, or
under Tenant's existing lease, or otherwise.
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TTCRNOWLEDGMENTS

Corporate Owner
State of New YOTk‘}ss.:
County of

On this

personally came .
10 be known. who being by me duly sworn. did depose and sav that
ke resides in :

day of .19 . before me

that he s the of

the corporation described in and which executed the foregoing
tnstrument. as OWNER: that he knows the seal ol sa\d corporation;
that the seal affixed 10 said insirument s such corporate seal: that it
was so affixed by order of the Board of Directors of said
corporation. and that he signed his name thereto by like order.

Individual Owner
State of New ‘{’erk.} 55.:
County of

On this

personally came

day 19 . before me

1o me known and known to me to be the individual described tn
and who. as OWNER, executed the foregoing instrument and
acknowledged to me that he executed the same.

RULES AND REGULATIONS ATTACHED TO AND
MADE A PART OF THIS LEASE
IN ACCORDANCE WITH ARTICLE 35.

I The sidewalks, entrances, drivewavs, passages. courts, clevators.
westibules. stairways, cornidors or  halls shall not be obstructed or
encumbered by any Tenant or used for any purpose other than for ingress 1o
and egress from the demised premises and for delivery of merchandise and
equipment tn a prompt and efficient manner using elevators and passageways
designated for such delivery by Owner. There shail not be used in any space,
or in the public hall of the building, either by any tenant or by jobbers. or
others in the delivery or recept of merchandise, any hand trucks excent those
equipped by rubber tres and safeguards.

2. M ihe premses are situaled on the ground floor ol the building Tenant
thereof shall further. at Terant's expense, keep the sidewaiks and curb in
frant of said premuses clean and free from ice. snow. ¢ic.

1. The water and wash ciosets and plumbing fixtures shail aot be used for
any purposes ather than those for which they were destgned or constructed

4. Tenant shail not use, keep or permit 1o be used or kept any foul or
noxious gas of substance in the demised premises. or permit or sulfer the
demised premises to be occupted or used i a manner offensive or
objectionable to Owner or other occupants of the buillding by reason of noise.
odeors and or vibrations or ntertere in any way with other Tenants or those
having business theremn.

5 No sign. advertisement. notwce or other letuing shall be exhibited. -
scribed. pamnted or affixed by any Tenant on any pant of the outside of the
demised premises or the building or on the inside of the demuised premases if
the same 15 vistbie from the outsuie of the premises without the priar written
consent of Owner, except that the name of Tenant may appear on the
entrance door of the premuses. Intheevent ol the violation of the [oregoing by
arey Tenant, Owner may remove same without any kabiity, and may charge
the expense incurred by such removal 1o Tenant or Tenants vioiating this
rule. Siegns on inientor doors and directory tablet shall be inseribed. painted
or affixed for cach Tenant by Owner at the expense of such Tenant and shall
he ol a size, color and style accepsable to Owner,

4. %o Tenant shall mark. paint, drill into. or in any way deface any part
of the demised premises or the budding of which they form a part. No boning.

Corporate Tepant
State of New Y()rk.} 55
County of

On thus . before me

personaily came .
to me known, who being by me dulv sworn, did depose and sav that
he resides in

dav of 19

that he is the of

the corporation described in and which executed the foregong in-
strument, as TENANT, that he knows the seal of said corporation.
that the seal affixed 1o sa:d instrument is such corporate seal: that i
was so alfixed bv order of the Board of Duirectors of said
corporation. and that he signed his name thereto by hike order.

Individual Tenant
State of Mew York.}ss.:
County of

On this

persopnally came

day of .19 . before me

to me known and known to me to be the individual described in
and who. as TENANT, executed the foregoing instrument and
acknowledged to me that he executed the same.

cutting or stringing of weres shall be permutied, except with the prior wnitlen
consent of Ownet, and 33 Owner may chregt. Mo Tenani shallfav Unoleum, or
other ssmuilar floor covering. so that the same shall comein direct contact with
the floor of the demised premuses, and. f hnoleum or other simiar floor
covenng s desired to be used aninterhiming of buiidersdeademing felt shall be
first affixed to the floor, by a paste or other mateniai. sotuble inwater. the use
of cement or other similar adhesive matenal being expresslhy prohibited
Freight, furniure, business equipment. merchandise and bulky matter

of any description shall be defivered 10 and removed from the premises only
on the freight cievators and through the service entrances and corndors. and
only during hours and 1n a manner approved by Owner. Owner reserves the
right to mspect all {rerght to be brought into the building and 1o exciude from
the building all freight which violates any of these Rules and Regulations or
the Jease of which these Rules and Reguiations are a parnt

& Owner reserves the right to exclude from the buliding between the
hours of 6 P M. and & A M and at ali hours on Sundays, and hohdays ail
persons who do not present & pass 1o the building signed by Owner Owner
with furmish passes to persons {or whom any Tenant requests same 15 wiiling
Fach Tenant shall be responsible for ail persons for whom he requests such
pass and shall be Lable 1o Owner for all acts of such person

9 Owner shaill have the night 1o prohibu any advernsing by any Tenant
which. 1n Owner’s epinion. tends to impair the reputation of Owner or its
desirability as a building for stores or offices. and upon written notice from
Owner. Tenant shall reframn from or discontinue such advertising

10. Tenant shall not bring or permit 1o be brought or kept in or on the
demised premuses, anyv nflammabie, combustibie or explosive g,
matenal, chemical or substance. or cause or permmtany odors of cooking or
other processes, or any unusual or other objectionable odors (o permeaten
or erminate from the demised premises.

11 Tenant shall not place a lead on any floor of the demised premises
sxceeding the floor load per square foot area which it was designed to carry
and which is allowed by taw Owner reserves the night to prescribe the weight
and pesition of all safes. business machines and mechanical equipment. Such
instaliations shall be placed and mamtained by Terant at Tenant's expense in
settrng sutficient in Owner's judgemeni o absorb and prevent vibraton,
notse and annoyange,

GUARANTY

The undersigned Guarantor guaraniees to Owner. Owner’s successors and
assigns. the full performance and observance of all the agreements 1o be
performed and observed by Tenant in the attached Lease. including the
“Rutes and Regulations” as therein provided. without requiring any notice 10
Cuarantor of nonpavment of, nonperformance. or proef. or notice of
demand. 1o hold the undersigned responsible under this guaranty, all of
which the undersigned hereby expressiv waives and expressiy agrees that the
legabity of this agreement and the agrecments of the Guarantor under this
agreement shall not be ended. or changed by reason of the claims to Owner
against Tenant of any of the rights or remedies given (o Owner as agreed in

STANDARD FORM OF
The Real Estate Bustd of New York, Inc.
© Copynght 1979, Al Raights Reserved.
Reproduction w wholc or m part prohibued

Premones

Addicss

ihe attached Lease. The Guaranter further agrees that this guaranty shall
remain and conunge 0 {full force and effect as 1o any renewal change or
extension of the Lease. As a further inducement to Owner 10 make the Lease
Owner and Guarantor agree that 0 any action or procceding brought by
either Owner ar the Guarantor against the other on any matiers Congermmg
the Lease or of this guaranty that Owner and the undersigned shall and de
wane trial by Jury,

..... Guarantor
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(212) 704-3500
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D @ e 14, 2004 Washington Mutual
Jegmafar House
2400 Broadway :
Mew York, NY' 10024
RE: Lease dated Merch 10, 1982 for premises located at 2420 Broadwsy, New York, NV
Déar Sir or Madarg:
W
The term of the subjoct leaso is 3¢t fo sxpire at midolght on December 26, 2004, However,
Tupiiter House and Washingron Mutusl are currently in negotistions in extend ihe lease and
ﬁggim to push the ourrent lease terorination date to January 31, 2008, Rem will rensin ar its
Sllprant rata.
|
Flense indicate your acesplance of this sxiension below aud return this letter to Mr. Michael
Steln, of Newmark of Long Island TLC, 999 Walt Whitman Road, Melville, NY 1}747, phone
631.424.4800, and faggimile 631.424.0146,
Shipuld you have auy questions plesse feel free to contact My. Stein or me at 206.377.6944.
SBiteersly,
WASHINGTON M
p %/ Vi
H. Arhur Wast
Vipe President
HAWimh
a6 Mr. Michae! Stedn, Nawmark of Long lsland LLO
Ms. Sheryl Blsogno, CB Richerd Ellis
1117 3rd due.
Gy Lroay Seatsle, WA 93101
Rogaivad | dan=iBl8  00:31am Frop-8%1 487 2158 ToCB RICHARD BLLIS Psge B0z
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A exscution

Agreement dated as of January 31, 2005, between WA SHTNGTOT{:T MUTUAL
BANK, FA, having an office at 1111 Third Avenue EET 2900, Seattle, Washington
98101, Attn: Corporate Property Services Manager (“Landlord”), and COLUMBUS
CONVERTIBLES INC., d/b/a JENNIFER HOUSE, 245 Roger Avenue, Inwood, New
York (“Tenant™).

EXTENSION AND MODIFICATION AGREEMEN

WHEREAS, by a leasc agreement dated as of October 3, 1991 (the “Original
Lease™), Tenant leased from Anchor Savings Bank, FSB, predecessor-in-iuterest to The
Dime Savings Bank of New York FSB, Landlord’s predecessor-in-interest, Store #8 and
bascrmenl as further described in the original Lease (the “Demised Premises™) in the
building known as 2420 Broadway, New York, New York (the “Building”) for a term
which expired December 27, 2004,

WHEREAS, by a letter agreement dated December 14, 2004, the term of the
Original Lease was extended through and including January 31, 2005 (with the Ongmal
Leasc, as amended by such letter, being referred to as the "Leasc");

WHEREAS, Landlord and Tenant now desire to extend the term of the Leasc and
to otherwise modify the Leasc in the manner hereinafter provided.

Now, THEREFORE, in consideration of the mutual covenants herein contained
and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

1. The term of the Lease is hereby further cxtended for a period of ten (10) years,
commencing on February 1, 2005, and continning through and inclnding December 26,
2014, subject, however to all of the provisions of the Lease. Except as set forth in this
Agreement, or as may be inapplicable or inconsistent herewith, such extension shall be
upon all the same terms, provisions, covenants and conditions as ave confained in the
Leasc. Tenant acknowledges and agrees that Landlord shall not be required to perfomm
any work or alterations to the Demised Premises or the Building in connection with this
Agreement and/or the extension of the term of the Lease.

2. Effective from and after February 1,2008, the Lease shall be modified as follows:

(a)  Thereference to “fiscal year 1991/1992” in Article 40 of the Leasc shall be
deleted and replaced with “fiscal year 2004/2005".

(b)  The reference to “$1,000,000” in Article 63 shall be deleted and replaced
with “3,000,000™;
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(¢}  The reference to “Junc, 1992 in Section 66 B(1) shall be deleted and
replaced with “January, 2005™; ‘

(d)  The reference to “June, 1993 in Scction 66 B(2) shall be deleted and
replaced with “January, 20006";

(¢)  The reference to “June” in Section 66 B(2) shall be deleted and replaced
with “January™;

(ff  Article 76 shall be dcleted in its entirety and replaced with the annual rental

rate payable hereunder shall be as set forth below:

Period Annua] Rental Rate Monthly Renial Rate
2/1/05 - 1/31/06 $317,760.00 $26,480.00
2/1706 - 1/31/07 $324,115.20 $27.009.60
2/1/07 ~ 1/31/08 $330,597.50 $27.,549.79
201/08 - 1/31/0%9 $337,209.45 $28,100.79
211009 - 1/31/10 $343,953.63 $28,662.80
2/1/710 - 173111 $350,832.70 $29,236.06
201 - 13112 $357,849.35 $29,820.78
21712 - 1731713 $3635,006.33 $30,417.19
20103 -1/13114 $372,306.45 $31,025.54
201114 - 12/26/14 $379,752.57 $31,046.05

(The foregoing is referred to as the “rent” or “annual rental rate” herein and shalt be paid
in equal monthly installments, in advance, without deduction or offset, in advance on the
first day of each month during the term. Notwithstanding anything to the contrary
contained herein, and without in any way modifying any other agreement between
Land)ord and Tenant, other than the Lease, provided that Tenant shall not then be in
default of any obligation under the Lease on Tenants part to be observed or performed,
Tenant shall not be required to pay annual rental under this Lease for the period
commencing on February 1, 2005, and continuing through and including April 30, 2005;

(g} Articles 80 and 81 shall be deleted in their entirety; and
(h)  The following shall be inserted as Article 80:

“This Lease is actually a sublease and is subject and subordinate to
all of the torms, covenants and conditions of the mean lease dated
December 27, 1979, as the same has been and may heretofore be
amended “the “Master Lease”) between Court Tower Corp. as
Landlord, and New York and Suburban Federal Savings and Loan
Association, as Tenant, as the same has been assigned by mesne
assignment to Washington Mutual Bank, FA.”
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3. (a)  Inthe event that Landlord shall, in its sole discretion and at its sole option,
elect to renew the term of the Master Lease, and provided that the term of such Master
Leasc shall be renewed, Tenant shall have the right to further extend the term of the
I.case for a singlc renewal term (the “Renewal Term™) of ten (10) years by notice (the
“Rencwal Notice”) delivered to Landlord not less than six (6) months prior to the
cxpiration date of the Lease, time being of the essence; provided however, that on both
the date the Renewal Notice is given and on the Renewal Term Commencement Date (as
hereinafter defined) (a) no default shall exist, (b) the Tenant initially named herein shall
not have assigned this Lease, and shall be in occupancy of the entire Demised Premises
and (¢) there shall not have occurred any material adverse change in the financial
condition of any guarantor from the condition described on the financial statements
submitted by in connection with this leasc (any of which conditions Landlord may
waive). Upon the giving of the Renewal Notice, subject to the continuing satisfaction of
the foregoing conditions, the Lease shall be decmed renewed for the Renewal Term with
the same force and effect as if the Renewal Term had originally been included in the term
of the Leasc. The Renewal Term shall commence on the date after the expiration date of
the Lease (the “Renewal Term Commencenent Date”) and shall terminate on the day
preceding the tenth (1 0™ anniversary of the Renewal Term Commencement Date or such
carlier date as the Lease shall terminate pursuant to any of the terms of the Lease.

(b) Al of the terms, covenants and conditions of the Lease shall conlinue on
full force and effect during the Rencwal Term, except that the annual rental rate shall be
set forth below:

Period Annual Rental Rate Monthly Rental Rate
12727114 — 12/26/15 $387.347.67 $32,278.97
12/27/15 ~ 12725414 £395,094.62 $32,924.55
12726016 - 12/2517 $402,996.51 $33,583.04
12/26/17 — 12/25/18 $411,056.44 $34,254.70
12127118 - 12/26/19 5419,277.57 $34,939.80
12/27119 — 12725720 $427.663.12 $35,638.59
12726720 — 1272521 $436,216.39 $36,351.37
12/26/21 — 12/25/22 $444.940.7M $37,078.39
12/27/22 - 12/26/23 $453,839.53 $37,819.96
12/27/23 - 12/25/24 $462,913.32 $38,576.36

4, Except as expressly modified herein, Landlord and Tenant affinn that the Lease 1s

in full force and effect, and Tenant represcats that all obligations of Landlord under the
1ease as of this date have been fully performed and complied with by Landlord, By
entering into this Agreement, Landlord does not and shall not be deerned either (1) to
waive or forgive any defauli, rent arrcars or other condition with respect to the Lease or
the use of the Demised Premiscs, whether or not in existence or known to Landlord at the

S3.
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date hereof, or (it) to consent 1o any matter as to which Landlord's consent is required
under the terms of the Lease, except such as may herstofore have been waived in writing
or consented to in writing, by Landlord.

5. Tenant represcnts and warants to Landlord, to induce Landlord to enter into this
Agreement in reliance thereon, that Tenant has not employed, dealt with or negotiated
with any broker in connection with this Agrcement, except Newmark & Company Real
Estate Inc., ("Broker"), and Tenant agrees to indemmify, protect, defend and hold
Landiord harmiess from and against any and all liability, damage, cost and expense
(inchuding attorneys' fees and disbursements) arising out of a claim for a fee or
commission by any broker (excluding Broker) or other party in connection with this
transaction.

6. All capitalized tenms and other terms not otherwise defined herein shall have the
meanings ascribed to them i the Lease,

7. Tenant acknowledpes that it is in possession of the Demised Premises, represents
that it has not sublet or assigned the Demised Premises or any portion thereof.

8. This Agreement shall be construed without regard to any presumption or other rule
rcquiring construction against the party causing this Agreement to be drafted.

9. If any provision of this Agreement, or the application thereof to any pexson or
circumstances is invalid or uncnforceable to any extent, the remaiuder of this Agreement,
or the applicability of such provision to other persons or circumstances, shall be valid and
enforceable to the fullest extent permitted by law and shall be deemed to be separate from
such invalid or unenforceable provisions and shall continue in full force and effect.

10.  This Agrecment shall be binding upon and inure to the benefit of the parties and
their respective successors and permitted assigns.

11, Exceptas may be expressly modified or amended by this Agreement, all of the
terrus, covenants and conditions of the Lease are hereby ratified and confirmed and,
except insofar as reference to the contrary is made in any such instrument, all references
to the "Lease” in any future correspondence or notice shall be deemed to refer to the
Iease as modified by this Agrecment.

2125758540 ks L
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Tn WITNESS WHEREOQF, the partics hereto have executed the Agreement as of
the day and ycar first above written.

e
WASHNG?/@@*“ U;QAL BANK, FA
By: o :‘““‘*"ww—té—_

LAl JR&me —puf
COLUMBUS CONVERTIBLES INC. d/b/a
JENNIFERHOUSE ., >

o 54 we U/
Byio il ™ /7%/4,\“- el W0
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' EASE ADMINISTRATION

AGREEMENT (this "Agreement") made as of the 1* day of April, 2009 by and between
JPMORGAN CHASE BANK, N.A. ("Landlord"), successor in interest to Washington Mutual
Bank, FA ("WMB"), a national banking association, having an office at 270 Park Avenue, New
York, New York 10017 and COLUMBUS CONVERTIBLES, INC., d/b/a Jennifer Convertibles, a
New York corporation having an address at 190-10 Northern Boulevard, Flushing, New York
11358 ("Tenant").

LEASE MODIFICATION AGREEMENT

WITNESSETH

WHEREAS, Anchor Savings Bank, FSB, predecessor in interest to WMB, entered into a
lease on the 3 day of October, 1991 (the aforesaid lease, along with all subsequent renewals,
modifications and amendments thereto, hereinafter called the "Lease”) with Tenant for premises
consisting of 1,986 rentable square feet (the "Demised Premises”) in the building located at
2424 Broadway, New York, New York (the "Building") as more fully described therein; and

WHEREAS, the parties hereto desire to modify the terms of the Lease upon the terms
and conditions contained herein.

NOW, THEREFORE, for Ten and 00/100 ($10.00) Dollars and other good and valuable
consideration, paid by Tenant to Landlord (receipt of which is hereby acknowledged) the parties
hereto intending to be legally bound hereby agree as follows:

1 New Rental. Notwithstanding any provision to the contrary in the Lease,
Landlord agrees that during the period beginning April 1, 2009 and ending March 31, 2010, the
monthly fixed rent reserved under the Lease shall be reduced from $28,662.80 per month to
$19,000.00 per month.

2. Notices. Notwithstanding anything contained in the Lease, effective as of the
date hereof, copies of all notices to Landlord shall be sent as follows: JPMorgan Chase Lease
Administration, 1111 Polaris Parkway, Suite 1J, Mail Code OH1-0241, Columbus, Ohio 43240,
Attn: Lease Administration Manager, with a copy to JPMorgan Chase Bank, N.A., 270 Park
Avenue, 10" Floor, Mail Code NY1-K281, New York, New York, Attention: Director of Real
Estate, and to JPMorgan Chase Bank, N.A., Legal Department, 245 Park Avenue, 12" Floor,
Mail Code NY1-Q657, New York, New York 10167, Attn: Real Estate Counsel. Rent payments
under the Lease should be made to JPMorgan Chase, Lease Administration, P.O. Box 71-1720,
Columbus, Ohio 43271-1720. Notices to the Tenant shall be sent as follows: Columbus
Convertibles, Inc., 190-10 Northern Boulevard, Flushing, New York 11358, with a copy to
Wincig & Wincig, Esgs., 137 Fifth Avenue, 9" Floor, New York, New York 10010, Attn;
Owen Wincig, Esq.

3. Brokerage. Tenant represents and warrants to Landlord that no real estate
broker or person acting as such was consulted or dealt with by Tenant in connection with this
Agreement or the Demised Premises and that neither Tenant nor its representatives have
performed any act or made any agreements or promises which will in any way obligate Landlord
for the payment of any fee, charge, commission or other compensation or award to any party in
connection with this Agreement or the Lease. In any event, Tenant agrees forever to indemnify
and hold Landlord harmless from any liability or expense (including but not limited to Landlord's
counsel fees and disbursements) incurred by Landlord because of any claim for commissions,
fees or other compensation made by any real estate broker or person acting as such based on

531742:v1



claims contrary to the foregoing representation and warranty.
4. Miscellaneous.

(a) Counterparts. This Agreement may be executed in multiple counterparts,
and each counterpart when fully executed and delivered shall constitute an original instrument,
and all such multiple counterparts shall constitute but one and the same instrument.

(b) Entire Agreement. This Agreement sets forth all covenants, agreements
and understandings between Landlord and Tenant with respect to the subject matter hereof and
there are no other covenants, conditions or understandings, either written or oral, between the
parties hereto except as set forth in this Agreement.

(c) Full Force and Effect. Except as expressly amended hereby, all other
items and provisions of the Lease remain unchanged and continue to be in full force and effect
and are hereby ratified and confirmed.

(d) Conflicts. The terms of this Agreement shall control over any conflicts
between the terms of the Lease and the terms of this Agreement.

(e) Defined Terms. All terms used herein which are defined in the Lease and
not otherwise defined herein shall have the meanings assigned to them in the Lease.

(f) Successors and Assigns. This Agreement shall be binding upon and
inure to the benefit of the parties hereto and their respective successors and assigns.

. (9) Authority. Landlord and Tenant each represents to the other that all
consents or approvals required for the execution, delivery and performance of this Agreement
have been obtained and that all persons executing this Agreement on behalf of each party has
the full power, right and authority to do so.

5. QFAC Certification.

(a) Certification. Tenant certifies that:

(1) Tenant is not acting, directly or indirectly, for or on behalf of any
person, group, entity, or nation named by any Executive Order or
the United States Treasury Department as a terrorist, "Specially
Designated National and Blocked Person," or other banned or
blocked person, entity, nation, or transaction pursuant to any law,
order, rule, or regulation that is enforced or administered by the
Office of Foreign Assets Control; and

(i1) Tenant is not engaged in this transaction, directly or indirectly on
behalf of, or instigating or facilitating this transaction, directly or
indirectly, on behalf of any such person, group, entity or nation.

(b) Indemnification. Tenant hereby agrees to defend, indemnify, and hold
harmless Landlord from and against any and all claims, damages, losses,
risks, liabilities, and expenses (including attorney's fees and costs) arising
from or related to any breach of the foregoing certifications.
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Agreement as of the
day and year first above written.
Landlord:
JPMORGAN CHASE BANK, N.A.

Name: MATMew D SCAAS
Title: e

Tenant:
S, INC.

COLUMBUS NV :
By: K ’ Z&:« {//

Name: CPwWaAT) &, Lepver

Title:  £x€terwe V-P

ERT

-
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