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B 10 (Official Form 10) {12/08)

UNITED STATES BANKRUPTCY COURT  Southern District of New York

PROOF OF CLAIM

Name of Debtor;
Jermifer Convertibles, Inc,

Case Number;

10-13779-ALG

NOTE: This form should not be used to make a claim for an administrative expense arising after the commencement of the case. A request for pavment of an

administrative expense may be filed pursuant to 11 U.S.C. § 503.

Name of Creditor (the person or other entity to whom the debtor owes money or property):
PFE Main Street Chicago, LLC

N: d add h ti hould be sent:

DF Main Street Chicago, LLC RECEIVED
/o Miller Frishman, LLC

2008 Street, Suite 200 . .
Denver, CO 80230-7127 0CT 07 2010

Telephone number:

(877) 813-7386 BMC GROUP

T Check this box to indicate that this
claim amends a previously filed
claim,

Court Claim Number:
(Iflnown)

Filed on;

Name and address where payment should be sent (if different from above):

2 Check this box if vou are aware that
anyone else has filed a proof of claim
relating to your claim. Attach copy of
statement giving particulars.

Telephone number; 7 Check this box if you are the debtor
or trustee in this case,
1. Amount of Claim as of Date Case Filed: $ 140,431.46 (including attorney's fees) 5. Amount of Claim Entitled to

If all or part of your claim is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete
item 4.

If all or part of your claim is entitled to priority, complete item 3,

® Check this bax if elaim includes interest or other charges in addition to the principal amount of claim. Attach itemized
statement of interest or charges.

2. Basis for Claim; Commercial Lease
(See instruction #2 on reverse side.)

3. Last four digifs of any number by which creditor identifies debtor:

3a. Debtor may have scheduled account as:
(See instruction #3a on reverse side.)

4. Secured Claim {See instruction #4 on reverse side.)
Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested
information,

Nature of property or right of setoff: O Real Estate 0 Motor Vehicle O Other
Describe:

Value of Property:$ Annual Interest Rate %

Amount of arrearage and other charges as of time case filed included in secured claim,

ifany: 3 Basis for perfection:

Ameount of Secured Claim: $ Amount Unsecured: $

6. Credits: The amount of all payments on this claim has been credited for the purpose of making this proof of claim.

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase
orders, invoices, itemized statements of running accounts, confracts, judgments, mortgages, and security agreements.
You may also attach a summary, Attach redacted copies of documents providing evidence of perfection of

a security interest, You may also attach a summary. (See instruction 7 and definition of “reducted” on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

[f the documents are not available, please explain:

Priority under 11 U.S.C. §507(a). If
any portion of your claim falls in
one of the following categories,
check the box and state the
amount.

Specify the priority of the claim,

00 Domestic support obligations under
11 U.S.C. §507(a)(1XA) or (a)1)B).

1 Wages, salarigs, or commissions (up
to $30,950%) eamed within 180 days
before filing of the bankruptcy
petition or cessation of the debtor’s
business, whichever is earlier — 11
1.8.C. §507 (a)(4),

0 Contributions to an employee benefit
ptan—11 U.S.C, §507 (a)(5).

0 Up to $2,425* of deposits toward
purchase, lease, o5 rental of property
or services for personal, family, or
househeld use — 11 U.8.C. §507

(aX7).

[1 Taxes or penalties owed to
governmental units — 11 U.S.C. §507

(a)(8).

[0 Other — Specify applicable paragraph
of 11 U.S.C. §507 (a)(_).

Amount entitled to priority:
3
*Amounts are subject to adjustment on

4/17/10 and every 3 years thereafter with
respect to cases commenced on or gfter

. address above, Attach copy of power of attorngy, if any.
PFF Main Street Chicago, LLC

By: ,M/g/% i Kf—) e Mark J. Rose, Agent and Attorney |

the date of adjustment.
FOR COURT USE ONLY
Date: Signature: The person filing this claim must sign it. Sign and print name and title, if any, of the creditor or
Vv §~ Sl other person authorized to file this claim and state address and telephone number if different from the notice ) o
Jennifer Convertib

i

Penalty for presentisf fravdulent claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both, 18 U.S.C. §§ 152 and 3571.

Exhibit "1"
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B 10 {Official Form 10) (12/08) — Cont,

INSTRUCTIONS FOR PROOF OF CLAIM FORM
The instructions and definitions below are general explunations of the law. In certain circumstances, such as banlruptcy cases not filed voluntarily by the debtor, there
may be exceptions to these general rules.
Items to be completed in Proof of Claim form

Court, Name of Debfor, and Case Number:

Fill in the federat judicial district where the bankruptcy case was filed (for
example, Central District of California), the bankruptcy debtor’s name, and the
bankruptcy case number. If the creditor received a notice of the case from the
bankruptcy court, all of this information is located at the top of the notice.

Creditor’s Name and Address:

Fill in the name of the person or entity asserting a claim and the name and address
of the person who should receive notices issued during the bankruptcy case. A
separate space is provided for the payment address if it differs from the notice
address. The creditor has a continuing obligation to keep the court informed of its
current address. See Federal Rule of Bankruptcy Procedure (FRBP) 2002(g).

1. Amount of Claim as of Date Case Filed:
State the total amount owed to the creditor on the date of the
Bankruptey filing. Follow the instructions concerning whether to
complete items 4 and 5. Check the box if interest or other charges are
included in the claim.

2. Basis for Claim:
State the type of debt or how it was incurred. Examples include
goods sold, money loaned, services performed, personal
injury/wrongful death, car loan, mortgage note, and credit card. If the claim is
based on the delivery of health care goods or services, limit the disclosure of
the goods or services so as to avoid embarrassment or the
disclosure of confidential health care information. You may be required
te provide additional disclosure if the trustee or another party in interest
files an objection to your claim.

3. Last Four Digits of Any Number by Which Creditor Identifies
Debtor:
State only the last four digits of the debtor’s account or other number
used by the creditor to identify the debtor.

3a. Debtor May Have Scheduled Account As:

Use this space fo report a change in the creditor’s name, a transferred
claim, or any other information that clarifies a difference between this
proof of claim and the claim as scheduled by the debtor.

4. Secured Claim:
Check the appropriate box and provide the requested information if
the claim is fully or partially secured, Skip this section if the claim is
entirely unsecured, (See DEFINITIONS, below.) State the type and
the value of property that secures the claim, attach copies of lien
documentation, and state annual interest rate and the amount past due
on the claim as of the date of the bankruptcy filing,

5. Amount of Claim Entitled te Priority Under 11 U.5.C. §507(a).
If any portion of your claim falls in ene or more of the listed
categories, check the appropriate box{es) and state the amount
entitled to priority. {See DEFINITIONS, below.) A claim may be
partly priority and partly non-priority. For example, in some of the
categories, the law limits the amount entitled to priority.

6. Credits:
An authorized signature on this proof of claim serves as an acknowledgment
that when calculating the amount of the claim, the creditor gave the debtor
credit for any payments received toward the debt.

7. Documents:
Attach to this proof of claim form redacted copies documenting the existence
of the debt and of any lien securing the debt. You may also attach a summary.
You must also attach copies of documents that evidence perfection of any
security interest. You may also attach a summary, FRBP 300i(c)and (d).
If the claim is based on the delivery of health care goods or services, see
instruction 2. Do not send original documents, as attachments may be
destroyed after scanning.

Date and Signature:

The person filing this proof of claim must sign and date it. FRBP 9011. If the
claim is filed electronically, FRBP 5005(=){2), authorizes courts fo establish
local rules specifying what constitutes a signature. Print the name and title, if
any, of the creditor or other person authorized to file this claim. State the
filer’s address and telephone number if it differs from the address given on the
top of the form for purposes of receiving notices. Atiach a complete copy of
any power of attorney. Criminal penalties apply for making a false statement
on a proof of claim.

DEFINTTTONS,

INFORMATION

Debtor
A. debtor is the pezson, corporation, or other entity that
has filed a bankruptcy case,

Creditor

A creditor is a person, corporation, or other entity owed a
debt by the debtor that arose on or before the date of the
bankruptey filing. See 11 U.S.C. §101 (10)

Claim

A claim is the creditor’s right to recejve payment on a
debt owed by the debtor that arose on the date of the
bankruptey filing. See 11 U.S.C. §101 (5). A claim may
be secured or unseoured.

Proof of Claim

A proof of ¢laim is a form used by the creditor to
indicate the amount of the debt owed by the debtor on
the date of the bankruptcy filing. The creditor must file
the form with the clerk of the same bankruptcy court in
which the bankruptey case was filed,

Secured Claim Under 11 U.8.C. §506(a)

A seoured claim is one backed by a lien on property of
the debtor. The claim is secured so long as the creditor
has the right fo be paid from the property prior to other
creditors. The amount of the secured claim cannot
exceed the valoe of the property. Any amount owed to
the creditor in excess of the value of the property is an
ansecured claim. Examples of liens on property include
2 mortgages on real estate or a security interest in a car.

A lien may be voluntarily granted by a debtor or may be
obtained through a court proceeding, In some states, a
court judgment is alien. A claim also may be secured if
the creditor owes the debtor money (has a right to setoff).

Unsecured Claim

An unsecured claim is one that does not meet the
requirements of a secured claim. A claim may be partly
unsecured if the amount of the claim exceeds the value
of the property on which the creditor has a lien.

Claim Entitled to Priority Under 11 U.S.C. §507(a)
Priority claims are certain categories of unsecured claims
that are paid from the available money or property ina
bankrupicy case before other unsecured claims,

Redacted

A document has been redacted when the person filing it
has masked, edited out, or otherwise deleted, certain
information. A creditor should redact and use only the
last four digits of any social-securify, individual’s tax-
identification, or financial-account number, all but the
initials of a minor’s name and only the vear of any
person’s date of birth

Evidence of Perfection

Evidence of perfection may include a mortgage, lien,
cegtificate of title, financing statemenit, or other
document showinyg that the Hen has been filed or
recorded.

Acknewledgment of Filing of Claim

To receive acknowledgment of your filing, you may
either enclose a stamped self-addressed envelope and a
copy of this proof of claim or you inay access the court’s

PACER system (www.pacer.psc. uscourts, gov) for a

smeli fee to view your filed proof of claim,

Offers to Purchase a Claim

Certain entities are in the business of purchasing claims
for an amount less than the face value of the claims. One
or more of these entities may contact the creditor and
offer to purchase the claim. Some of the written
communications from these entities may easily be
confused with official court documentation or
communications from the debtor. These entities do not
represent the bankruptey court or the debtor. The
creditor has ne obligation to sell its claim. However, if
the creditor decides to sell its claim, any transfer of such
claim is subject to FRBP 30C1(e), any applicable
provigions of the Bankruptey Code (11 U.S.C, § 101 e¢
seq.), and any applicable orders of the bankruptcy court,
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In Re: Jennifer Convertibles, Inc., Debtor

United States Bankruptey Court for the Southern District of New York
Chapter 11 Bankruptcy Case No. 10-13779-ALG

Creditor: PFF Main Street Chicago, LLC

EXHIBIT “A” TO PROOF OF CLAIM OF PFF MAIN STREET CHICAGO, LLC

Claimant PFF Main Street Chicago, LLC (“PFF Main Street”) is the current owner of the real
property commonly known as Main Street Square Shopping Center located at 2920 through 2966
Finley Road, Downers Grove, Illinois. PFF Main Street is the successor in interest to Richmare
Partners Phase VI Limited Partnership ("Richmarc") which was the previous owner of the
property. On or about December 8, 2000, Richmare, as lessor, entered into a certain Lease
Agreement (the "Lease™) with Jennifer Convertibles, Inc. (“Jennifer Convertibles™), as tenant, for
the premises commonly known as 2960 Finley Road, Downers Grove, Illinois, which contains
approximately three thousand ninety (3,090) square feet of floor area (the "Premises"). The term of
the Lease was for ten {10) years.

Due to a downturn in the economy, at or about January 2009, Jennifer Convertibles began to
experience certain financial difficulties and requested PFF Main Street to modify Jennifer
Convertibles’ financial obligations under the Lease. Accordingly, on or about May 4, 2009, PFF
Main Street and Jennifer Convertibles entered into a certain Modification to Lease Agreement
(“Lease Modification™) which had a retroactive effective date of February 1, 2009. Under the
terms of the Lease Modification, among other things, the Minimum Rent and Adjustments due to
PFF Main Street for the period covering February 1, 2009 through July 31, 2011 were reduced to
$5,000.00 per month. It was further agreed under the terms of the Lease Modification that, in the
event of Jennifer Convertibles’ default under the Lease and the Lease Modification (collectively
referred to as the “Lease Documents”) and Jennifer Convertibles’ failure to cure its default in
accordance with the terms of the Lease Documents, PFF Main Street, in addition to all other
remedies, would be entitled to recover the entire amount of all Minimum Rent together with
estimated Adjustments for the period covering February 1, 2009 through July 31, 2011, as if no
reduction in rent had occurred. It was further agreed that PFF Main Street would be entitled to
recover the late fees, interest, attorney’s fees, court costs and other out-of-pocket expenses
incurred by it in enforcing Jennifer Convertibles’ obligations under the Lease Documents.

Jennifer Convertibles defaulted under the Lease Documents by failing to pay PFF Main Street any
amounts for the period commencing April 1, 2010 through the present. Accordingly, on May 13,
2010, PFF Main Street’s Counsel served Jennifer Convertibles with a Landlord’s Five-Day
Notice. On June 9, 2010, Jennifer Convertibles voluntarily vacated the Premises. On June 19,
2010, Jennifer Convertibles filed its voluntary petition for relief under Chapter 11 of Title 11 of the
United States Code.

In June, 2010, PFF Main Street initiated a lawsuit against Jennifer Convertibles in the Circuit
Court of DuPage County, Illinois, under Docket No. 2010 L 000825. A copy of PFF Main
Street’s Verified Complaint is attached hereto as Exhibit “B.” A copy of the Lease is attached to
the Verified Complaint as Exhibit “1” and a copy of the Lease Modification is attached to the
Verified Complaint as Exhibit “2.”

Page 1 of 2
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The amount of PFF Main Street’s claim against Jennifer Convertibles as of the date on which its
Chapter 11 case was filed is as follows:

February 1, 2009 through December 31, 2009
Abated Rent
($5,407.50-$5,000.00=$407.50)

$407.50 x 6 months (02/01-07/31/2009) $2,445.00
($5,665.00-55,000.00=$665.00)
$665.00 x 5 months (08/01-12/31/2009) $3,325.00
Abated CAM—3$713.00 x 11 months $7,843.00
Abated Insurance—5144.00 x 11 months $1,584.00
Abated Taxes—$852.00 x 11 months $9,372.00
524,569.00 $24,569.00
January 1, 2010 through June 9, 2011
Abated Rent— $665.00 x 3 months (01-03/2010) $1,995.00
Rent—3$5,665.00 x 14 months (04/2010-05/2011) $79,310.00
Rent-~$5,665.00 x 9 days (06/1-19/2011) $1,699.50
CAM—$788.00 x 17 months, 9 days $13,632.40
Insurance—S5$124.00 x 17 months, 9 days $2,145.20
Taxes—$860.00 x 17 months, 9 days $14,878.00
$113,660.10
Additional CAM and Insurance for 2008 $158.36
$113,818.46 $113,818.46
Attorney’s Fees through June 19, 2010 $2,044.00  $2,044.00

TOTAL

$140,431.46

An itemization of the attorney’s fees incurred from April 1, 2010 through June 19, 2010 is attached
hereto and made a part hereof as Exhibit “C.”

Page 2 of 2
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IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT
DUPAGE COUNTY, ILLINOIS

PFF MAIN STREET CHICAGO LLC, a
Colorado limited liability company,

)
)
)
Plaintiff, ) \
v, ) Case No. - S}fODAM LOC: 2016
) .
JENNIFER CONVERTIBLES, INC,,a )
Delaware corporation, )

)
Defendant. )

VERIFIED COMPLAINT

Plaintiff PFF MAIN STREET CHICAGO LLC (“Plaintiff”), by and through its
attorney, Mark J. Rose, complains against Defendant JENNIFER CONVERTIBLES, INC.
(“Defendant”) as follows: |

THE PARTIES

1. Plaintiff is a Colorado limited liability company which is registered with the
THinois Secretary State as a foreign limited liability company and haé its principal place of
business at 200 Spruce St., Suite 200, Denver, Colorado §0230.

2. Defendant is a Delaware corporation having its principal place of business at 417
Crossways Park Drive, Woodbury, New York 11797,

3. Plaintiff is the current owner of the real property commonly known as Main Street
Square Shopping Center located at 2920 through 2966 Finley Road, Downers Grove, Iilinois,
which is improved with a fifty-six thousand eighty-three (56,083) square foot shopping center.
Plaintiff is the successor in interest to Richmarc Partners Phase VI Limited Partnership

("Richmarc") which was the previous owner of the property.

Exhibit "B"

Document received on 06/28/2010 08:37:03 Document accepted on 06/28/2010 12:58:13 # 2701412/75991




10-13779-alg Doc 641-1 Filed 11/09/11 Entered 11/09/11 10:09:58 Exhibit Proof
of Claim #189 filed on 10/07/2010 Pg 6 of 62

THE LEASE

4, On or about December 8, 2000, Richmare, as lessor, entered into a certain Lease
Agreement (the "Lease") with Defendant, as tenant, for the premises commonly known as 2960
Finley Road, Downers Grove, lllinois, which contains approximately three thousand ninety
(3,090) square feet of floor area (the "Premises"). A copy of the Lease is attached hereto and
made a part hereof as Exhibit" 1."

5. The term of the Lease was for ten (10) years. The Lease Commencement Date
was on or about February 1, 2001 and the Lease Termination Date is January 31,2011, The
Lease further grants Defendant the right to renew the Lease for two (2) additional terms of five
(5) years each provided that Defendant furnishes written notice to Plaintiff at least sixty (60)
days prior to the end of the Term and the first renewal Term and no tenant default is then
existing at the end of the respective lease term.

6. Paragraph 6. of the Lease provides as follows:

Minimum Rent, Beginning one hundred eighty (180) days after the Lease
Commencement Date (“Rent Commencement Date") and continuing on
the first day of each month thereafter for the remainder of the Lease Term,
Tenant agrees to pay to Landlord as monthly Minimum Rent (the
"Minimum Rent"), without notice, demand, or offset the sum set forth in
the "Rent Schedule" attached hereto, made a part hereof, and incorporated
herein by reference as Exhibit "C", in advance, on or before the first day
of each and every successive calendar month during the Lease Term.
Minimum Rent for any period which is for less than one (1) month shall
be a prorated portion of the monthly installment herein based upon a thirty
(30) day month. All rent (as hereafter defined) shall be paid to Landlord,
without abatement, deduction or offset of any kind, in lawful money of the
United States of America and at such place as Landlord may from time to
time designate in writing, It is the express intention of the parties hereto
that, to the full extent permitted by law, Tenant's covenant to pay Rent
shall be independent of all other covenants contained in this Lease,
including Tenant's continued occupancy of the Premises. Tenant's
obligation to pay Rent hereunder through the termination date of this
Lease shall survive the Lease Termination Date by lapse of time or
otherwise.

Document received on 06/28/2010 08:37:03 Document accepted on 06/28/2010 12:58:13 # 2701412/75991
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7. Under the provisions of Exhibit "C" of the Lease, the Minimum Rent Schedule for

the Lease during the Lease Term is as follows:

ANNUAL MONTHLY
YEARS 1-3 $ 4,892.50
YEARS 4-5 $ 5,150.00
YEARS 6-8 $ 5,407.50

YEARS 9-10 $ 5,665.00
8. Paragraph 8.A. of the Lease provides as follows:

Adjustments, In addition to the Minimum Rent due hereunder, and
beginning sixty-one (61) days after the Lease Commencement Date,
Tenant shall pay to Landlord Tenant's pro rata share of the following items
apportioned in accordance with the total floor area of the Premises as it
relates to the total floor area of the Shopping Center which is from time to
time completed as of the first day of each calendar quarter (the

" Adjustments"); All costs, expenses, any disbursements to own, manage,
operate and maintain the Shopping Center (any of which may be furnished
by an affiliate of Landlord), including without limitation; all real estate
taxes, including general or special assessments, of any kind or nature
relating to the ownership or operation of the Shopping Center; costs of
insurance which Landlord is required or otherwise reasonably elects to
carry with respect to the Shopping Center; costs of maintaining, repairing,
replacing, striping, lighting, and cleaning the parking lots, sidewalks,
driveways, landscaping, and other areas used in common by the tenants or
occupanis of the Shopping Center (the "Common Areas"); all common
utility expenses; costs of removal of snow, trash, garbage and other refuse;
costs of providing security or traffic control for the Shopping Center; costs
of providing seasonal holiday decorations; sanitary sewer and storm
drainage expenses; all maintenance costs of any common HVAC or other
mechanical or electrical systems, if any; interior and exterior painting
supplied by Landlord; costs of fire protection and sprinkier maintenance;
all governmental impositions and surcharges with respect to the Shopping
Center; costs of purchasing, leasing, maintaining, and lighting Shopping
Center identification signs; and an administrative charge equal to 15% of
the total costs outlined above. The anticipated Adjustments for the first
year of the Lease Term are approximately $4.04 per square foot
($12,483.60). Tenants shall have the right to review the documentation of
all expenses.

Document received on 06/28/2010 08:37:03 Document accepted on 06/28/2010 12:58:13 # 2701412/75991
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9. Paragraph 18.A. of the Lease provides as follows:

Payment for Service, Tenant shall pay for all water, gas, heat, light, power,
sewer charges, telephone service and all other services and utilities
supplied to the Premises, together with any taxes and deposits thereon,
including, without limitation, trash collection. If any such service or utility
is not separately metered to Tenant, Tenant shall pay a reasonable
proportion to be determined by Landlord of all charges that are jointly
metered with other tenants. If Landlord determines that Tenant uses a
disproportionately large amount of any such service or utility that is not
separately metered, Landlord shall have the right in its discretion, at
Tenant's expense, to install a check meter to assist Landlozrd in the
foregoing allocation.

10.  Paragraph 24 of the Lease provides, in relevant part, as follows:

24. Remedies in Default.

24.A. Landlord may, but shall not be obligated to, at any time,
without notice, cure any Tenant Default, and whenever Landlord
so elects, all costs and expenses paid by Landlord in curing such
Tenant Default, including attorneys' fees and expenses so incurred
shall be paid by Tenant to Landlord upon demand.

24.B. No consent or waiver, expressed or implied, by Landlord to
or of any breach of any covenant, condition or duty of Tenant shall
be construed as a consent or waiver to or of any other breach of the
same or any other covenant, condition or duty. No fatlure by
Landlord to insist upon the strict performance or any agreement,
term, covenant or condition hereof or to exercise any right or
remedy consequent upon a breach thereof, and nonacceptance of
full or partial Rent during the continuance of any such breach, shall
constitute a waiver of any such breach or of such agreement, term,
covenaot or condition, No agreement, term, covenant or condition
hereof to be performed or complied with by Tenant, and no breach
thereof, shall be waived, altered or modified except by a written
instrument executed by Landlord. No waiver of any breach shall
affect or alter this Lease, but each and every agreement, term,
covenant and condition thereof shall continue in full force and
effect with respect to any other then existing or subsequent breach
thereof.

24, C . No receipt of monies by Landlord from Tenant after the
termination of this Lease will in any way alter the length of the
Term or Tenant's right of possession hereunder or after the giving
of any notice shall reinstate, continue or extend the Term or affect

Document received on 06/28/2010 08:37:03 Document accepted on 06/28/2010 12:58:13 # 2701412/75991
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any notice given Tenant prior to the receipt of such monies, it
being agreed that after the service or notice or the commencemnent
of a suit or after final judgment for possession of the Premises,
Landlord may receive and collect any Rent due, and the payment
of Rent shall not waive or affect said notice, suit or judgment nor
shall it be deemed to be other than on account of the amount due,
nor shall the acceptance of Rent be deemed a waiver of any breach
by Tenant of any term, covenant or condition of this Lease. No
endorsement or statement on any check or any letter accompanying
any check or payment of Rent shall be deemed an accord and
satisfaction, Landlord may accept any such check or payment
without prejudice to Landlord's right to recover the balance due of
any installment or payment of Rent or pursue any other remedies
available to Landlord with respect to any existing Tenant Default.

24.D, Tenant shall pay all costs, charges and expenses, including
court costs and reasonable attorneys' fees, incurred by Landlord (i)
in enforcing Tenant's obligations under this Lease, (ii) in the
exercise by Landlord of any of its remedies upon the occurrence of
a Tenant Default, (iii) in any litigation, negotiation or transaction
in which Tenant causes Landlord, without Landlord's fault, to
become involved or concerned, or in which Landlord becomes
involved or concerned as a result of or in connection with this
Lease, or (iv) in consideration of any request or approval of or
consent to any action by Tenant which is prohibited by this Lease
or which may be done only with Landlord's approval or consent,
whether or not such approval or consent is given.

24.E. No remedy herein or otherwise conferred upon or reserved to
Landlord shall be considered to exclude or suspend any other
remedy but the same shall be cumulative and shall be in addition to
every other remedy given hereunder, or now or hereafter existing
at law or in equity or by statute, and every power and remedy
given by this Lease to Landlord may be exercised from time to
time consecutively or concurrently and so often as occasion may
arise or as may be deemed expedient by Landlord.

Paragraph 33 of the Lease provides as follows:

Late Charges and Interest on Late Pavments. Tenant recognizes late

payment of any Rent or other sums due hereunder (collectively, for
purposes of this paragraph, "Rent") will result in administrative and other
expenses to Landlord, the extent of which additional expenses is difficult
and economically impractical to ascertain. Tenant, therefore, agrees that if
any Rent due or any other such sum due and payable pursuant to this
Lease is not paid within fen (10) days of when due, such amount shall be

Document received on 06/28/2010 08:37:03 Document accepted on 06/28/2010 12:58:13 # 2701412/75591
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increased by a late charge in an amount equal to ten percent (10%) of the
unpaid Rent. The amount of the late charge to be paid by Tenant shall be
added to Tenant's obligation and shall thereafter bear interest until paid as
hereafter provided. In addition, with respect to any Rent which Tenant
fails to timely pay to Landlord as required herein, interest shall accrue
commencing five (5) days after the due date thereof until paid in fullata
rate equal to eighteen percent (18%) per anmum. All such interest, together
with the late charges, must be paid before the default shall be deemed
cured. The provisions of this Article in no way relieve Tenant of the
obligation to pay Rent on or before the date on which it is due, or affect
Landlord's remedies pursuant to Article 24, but shall be in addition
thereto.

12.  Paragraph 49(m) of the Lease provides as follows:
Attorneys' Fees. In the event of any action or proceeding brought in a
court of law by either party against the other under this Lease, the
prevailing party shall be entitled to recover for the fees of its attormeys in
such action or proceeding, including costs of appeal, if any, such amounts
as the court may adjudge reasonable as attorneys' fees. In addition, should
it be necessary for Landlord to employ legal counsel to enforce any of the
provisions herein contained, Tenant agrees to pay all reasonable attorneys’
fees whether or not a suit is comumenced or if commenced, prosecuted fo
judgment and court costs reasonably incurred.

MODIFICATION TO LEASE AGREEMENT

13.  Due to a downturn in the economy, at or about January 2009, Defendant began to
experience certain financial difficulties and requested Landlord to modify Defendant’s financial
obligations under the Lease.

14.  Accordingly, on or about May 4, 2009, Plaintiff and Defendant entered into a
certain Modification to Lease Agreement (“Lease Modification™) which had a retroactive
effective date of February 1, 2009. A copy of the Lease Modification is attached hereto and
made a part hereof as Exhibit “2.” Under the terms of the Lease Modification, among other
things, the Minimum Rent and Adjustments due to Plaintiff for the period covering February 1,
2009 through July 31, 2011 were reduced to $5,000.00 per month. It was further agreed under

the terms of the Lease Modification that, in the event of Defendant’s default under the Lease and
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the Lease Modification (collectively referred to as the “Lease Documents™) and Defendant’s
failure to cure its default in accordance with the terms of the Lease Documents, Plaintiff, in
addition to all other remedies, would be entitled to recover the entire amount of all Minimum
Rent together with estimated Adjustments for the period covering February 1, 2009 through July
31, 2011, as if no reduction in rent had occurred. It was further agreed that Plaintiff would be
entitled to recover the late fees, interest, attorney’s fees, court costs and other out-of-pocket
expenses incurred by it in enforcing Defendant’s obligations under the Lease Documents.
DEFENDANT'S DEFAULT

15.  Defendant has defaulted under the Lease Documents by failing to pay Plaintiff
any amounts for the period commencing April 1, 2010 through the present. Accordingly, on
May 13, 2010, Plaintiff’s Counsel served Defendant with a Landlord’s Five-Day Notice, a copy
of which is attached hereto and made a part hereof as Exhibit “3.”

16.  Based on Defendant’s failure to cure its default under the Lease Documents,
Plaintiff is entitled to recover the following amounts for the period covering February 1, 2009

through July 31, 2011 as if no reduction in rent had occurred:

February 1, 2009 through December 31, 2009

Rent

($5,407.50-$5,000.00=$407.50)

$407.50 x 6 months (02/01-07/31/2009) $2,445.00

($5,665.00-$5,000.00=8665.00}

$665.00 x 5 months (08/01-12/31/2009) $3,325.00
CAM $713.00 x 11 months $7,843.00
Insurance $I44.00 x 11 months $1,584.00
Taxes $852.00 x 11 months $9,372.60

$24,569.00 $24,569.00
January 1, 2010 through July 31, 2011

Rent $665.00 x 3 months (01-03/2010) $1,995.00
Rent $5,665.00 x 16 months (04-07/2010) $50,640.00
7
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CAM $788.00 x 19 months $14,972.00
Insurance $124.00 x 19 months $2,356.00
Taxes $860.00 x 19 months $16,340.00

$126,303.00 $126,303.00
$150,872.00 *

*P1us undetermined amounts for interest on all unpaid amounts at the rate of 18.00% per annum.

17.  Additionally, based on a reconciliation of the actual 2008 expenses for Common
Atea Maintenance and Insurance, Defendant owes Plaintiff the amount of $158.36 for 2008
Common Area Maintenance and Insurance. A copy of Plaintiffs 2008 reconciliation invoice to
Defendant is attached hereto and made a part hereof as Exhibit "4."

18. Additionally, by reason of Defendant's default under the Lease Documents,
pursuant to Paragraphs 24.D. and 49(m) of the Lease, Plaintiff is entitled to recover the attorney's
fees, expenses and court costs incurred by it in enforcing Defendant's obligations under the
Lease. Such attorney's fees, expenses and court costs are undetermined at this time.

PLAINTIFF'S TOTAL DAMAGES

19.  Accordingly, based on Defendant's aforedescribed default under the Lease
Documents, Plaintiff has sustained damages totaling $151,030.36 plus interest on all of the past
due Rent and other past due sums at a rate equal to eighteen percent (18.00%) per annum from
the date such items became due and the attorney's fees, expenses and court costs incurred by
Plaintiff in enforcing Defendant's obligations under the Lease Documents.

WHEREFORE, Plaintiff PFF MAIN STREET CHICAGO LLC prays for the entry of
an Order as follows:

A. Awarding Plaintiff a judgment against Defendant Jennifer Convertibles, Inc.
in the amount of $151,030.36;
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B. Awarding Plaintiff a judgment against Defendant for pre-judgment interest on
all past due Rent and other past due sums at a rate equal fo eighteen percent
(18.00%) per annum from the date such items became due;

C. Awarding Plaintiff a judgment for the attorney's fees, expenses and court costs
incurred by it in enforcing Defendant's obligations under the Lease
Documents; and

D. For such further relief as to the Court shall seem just and proper.
PEF MAIN STREET CHICAGO LLC

By:
Its Attorney

#8110

Mark J. Rose, Esq.

LAW OFFICES OF MARK J. ROSE
200 W. Adams Street, Suite 2850
Chicago, Illinois 60606
312.704.1446
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STATE OF COLORADO )
) §8

COUNTY OF DENVER )
VERIFICATION

1, Douglas A. Pluss, being first duly sworn, depose and state that I am a Manager of PFF

Main Street Chicago LLC; that 1 have reviewed the statements contained inh the foregoing
Verified Complaint, and that such statements are accurate and true.
Fd

Douglas@. Pluss

R
W - a iy,
SeMEN Lt
FOL RO
ek
A

Subscribed and swegfl to
before me this _23™ day

ety

p
WS o

18
| ?
Ll

%e, 2010
AL QT 2
] B2 SO
Notary Public %g%mo%‘f\:@\
Yoy "”"f:er:ns:mn'g\“"%\']‘,s\
9 Expires AV

#8110

Mark J. Rose, Esq.

LAW OFFICES OF MARK J. ROSE
200 W. Adams Street, Suite 2850

Chicago, Illinois 60606

312.704,1446

10
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. LEASE_AGREEIENT

1. Pagzhien. This Lease, dated ag of Whe | day of ;o
8000, iz wsde by gnd bebtswen Richuage Fartness Fhage VI Limited
faptnershin, 2y Tilimeis Idmited pazinexnship (herein <salled
“Landiopd") and JBANITER COWYERTIBLES, IHC., a Dalaware corporntian
{herain callad “Temrant'l, .

2. Premises., Londlord does hereby lezse Lo Fedsnt and
Tenans doss hrreby lease from Landlosd that certain space (hernin
called "Fremines®) contsining approximetely 3,090 aguare feeb of
floor aded, The location of seid Premiszes i crosshabohed in red on
fxhibit "RT attnched Pereto asd invorporated By referenoe heraln-
Said Premises ark located at 28560 Finley Woad, fowners: Sxpve,
Tlihneis, and are part of a larger shopping center.knoun as MNain
Stroat Square Shopplny Centnr. Sald shopping center and the land
on. which At & constructed are sometimes coliectively vefoxred 0
herein as the “sShopping CenterY,

This Loase iz subiest To the temms, covenants ond conditions
nerein sel Terth and Tensnt govenants 8s 4 wakerisl paxt of the
consideration for Lhis Lwase Lo keep apd pexform eodh wnd all of
spid remms, covenantd and conditions by U to pe kept and
performed.

3. UOse. ‘Penant and all sublenants or opsigeoes ghall wse
the prewiBes Lor the rebtail sale of Jemifer Convertible brand
solag ithe “Permitied Use”) and shall not use or permit the
Premizes be Do npsed fop any obher perpose without the prior written
consen® of Landlerd. . ]

d, Torwm

4.8, Thne iease Terym shall be Len (10] yzars {“Lease
Term®), commencing on the Reat Cemmencement Date [a: hereéinalter
defined). The partles hereto acknowiedge thal certain obligstions
under vasicus erticles hevsaf may commence prier to the Lease Term,
inf., tonzbruction, beld hasmless, liability ipsuxencd, ete.: and
the parties agree (o be bound by all such terms and provisions
nergos at gll tlwes subsegoent to the dete hereof to The extent
tenant or any of ils hpents, coatXactors or employées have antered
the Premises fox the performance of any work therein, ox otharwisa,

3.5, Tha Lesse Commencement Date sholl b the date of
substantial completion of the work to be perfomwed by Landlorxd set
forth §n the “Fork Lebtor” atizched bezete as Exhibit “B” and
incorpazated by roference hereln, which is anticipated to be ghout
Decembey, 2000.

3, Gonuspeement . Date  Memorandum. Ugpon either party's
ceduest, 4 Commensement Date Weparanduw gnall be prapared by
Lendlord, and sxecuted by Sotvh partles which shall set forth the
ARAGT CORMANCeNEnt and Shxmination dates of the Lesse Term {(iho
“onse Compencemgnt  Date  and  “Lease  Terminatien  Date”,
respectively). Expirasion or Termination of thls Lease prior to
the Termination Date, pursyant o the vexms and conditisns of this
Tease, bhell heresafter bBe referzed to as “Early Termination®.

CTRETIALS

T’ S rerlverererr—er

-
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6. pimbmum Rent.

. Beglnning one hundred cighty {180} dayn after the Laase
Commencangnt Dete {“Rent Commencenent ItéY) and continuing én Lhe
first doy of ezeh month thersaftar for the rémsinder of the Lesie
Term, Tenant agrems to pay Lo [andiord s méathly Minimem Rent {(the
i pimuie Reng'd, without notice, demand, ov offizet tha sum =eb
forth in the “Xent Schedule” ntiached heseto, mede a pant harsof,
antd incorporated harein by referonce as Bxbibif “C¥, in advense, on
or hefore the #5eat day of each ond svery successlve ¢alenday month
during the Lease Ters, Mitimum Rent for any peried uhich ie fox
iess than one {1} month shall be a prorated portion of che menthly
installment horxein basoed upon 3 thirvy {30) day menth. Akl Rent
{g5 hereafrar definedd Bhall he patd e Landlowd, Withoul
sharement, deduction ox offget of any kind, in lawful money of the
Brited Sates of Amerlcs and &t such place 25 Landlexd may from tine
to time desiomate in writing. I¥ 1y the expzess intentlon of Lhe
parties herese that, €& the Tull extent permitted by law, Tensnn's
covepant to pay Rent shall be independent of all other <oveaants
cantained in this Teaso, including Tensnt's continved cccupancy of
the Premizes. Tenpant's obligation to pay Rent bereundar through
the Lommivabion date of this Lease shall gwivive the Laase
Termliation Pate by lapse ¢f btime OF obheowisse.

7. geearity fepegih. Thexe shall bz no Ssourity Deposit.

5. RAldiliensh Shasses.

4.2 Adiusfoenls- 1n addition to the Minimum Rent
dos hepeunder, xnd beginming sisty-eng {61 days aftar
the Leage Commeagament Date, Fenant shall pay Lo Lendlovd
Henant's pre wrektp shame of the following  items

' . appertioned in pocordance with the btobal floor aresa of
the Premizes a8 At zelotos to the Loldd floox ares of nhe
Shepping Cehter which is from tinme bto bime completmd a4
of the [ixsr day of eczch calendar  guarbor  {the
“Adiustments™it ALL QUsLE, oNpeasak, any Girbursemente
to own, mansge, operate, and maintzin the Shopping fentor
{any ©f which may ba furnished by an 2ffiliate of
Landlord), includizg without limitation: 311 real estate
Laxes, Lhclugding general or special sssesvments, of any
Tind or pature reloting to the ownershiy or opsrallion of
The Shopping Cemtery copts of insurance which Randlord i
required or otherwise electe Lo carry with xespect 1o the
Shopping Cenbtery costs of meintaiping, ¥epairving,
replacing, striping, lighting, ond cleanipg the parking
lots, sigewalks, driveways, landsosping, and othex areas
gged in commen by the tenants or accupents of the
shopping Center {the "Common Areas®)s all common GLAlity
sxpinsess costs of remeval of anow, trash, garbogs and
othey refuse: Gosts of providing segexity of btraflfic
contrel for the Sheoppihg Center: eosts of providing
seasonal Holiday Sseopabions: sanitary sewexr and stomm
drainege expenses; a1l maintenonce coste of aiy Ccommon
AVAC or othar wechanital or slectrical syvtems, Lf any;
interior and exteriopr vainting supplisd by Lendlord:
costs of Fire proteotion and spriankl<er meéintenancsd; 21l
governmental impoesitions and surcharges with respect to

anITIAne

-2 -
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the Shopping Center; <osts of purchasing, loasing,
maintaining, ang 1ighting Shopping Center ldentifiqstlion
- wigan; and an administravive Charge cqgual ta 15% of the
tokal Goshs ovtlined akove. The antiglpated Adivstments
for the First yonr of thoe Lésse Tedns e approximatoly
B4.04 pry nguare Foob ($12,467.6D0). fTenants shall have
tiwy right to review the dotumentation of #ll oxpensses.

8.2 $ubseguent %o the Ieaze Covmencement Date
Landlord wmhell submits So Tenant 2 statement of the
anticipated menthiy adjustments for the pericd hatueen
gixby-ono {1} days after the Loase Commenctment Dale shd
the following January, and Tesant phall pay these
Adjestments on a wonthly basiz on the firsy day of each
manth,  Tenaxnt shali centirmn to make, sald wonthly
payments until netified by landlobd of 2 change thersof,
By Maxsh 1 of pach year Landiord shall endesvor bo glve .
wenant a stalement vhowing the botsl Adjusiments Lo the
Shopping Center for tha prior ealendar yea¥ and Tenpnt's
alloeakls share thereof, provated from the Ilease
Lowmencenent Date. In the evens the tetal oFf the donthly
paymehts which Tenant has made for the prior calandasn
year «as iess bhan Tenant's actuel share of such
Adsustmants, Yhen Tenaot shall pay the diffecencs iz a
lump mwn whthin ten (10} deys af%er zeqelpn oF such
shatement frow Landloxrd and shall conturrently pey the
differance in monthly payments mado in the then calengay
yeszr amd the amount of larger monthly paymenta which nre
then calenlated as monthly Adjustments kesoed on the priox
yearc's exparienca. Any overpayment by Tenant 3hall be
credited towards the monthly adjusiments fext coming dip
‘sr, ot Lendlowxd's optian, applied $owsrd ahy  then
existing avpparages of Rent or other wonies due of to
become duc, Lamilond pupsuint to thiz Leasée. Landloxd
zgrees to ealculste the anticipated menthily Adjustments
Por the then surrsbt year in gond faith Lased vpon its
reaynnoblie  determination of amounts  which  will be
incurred for said year, with astual determination of such
Basugtments afver each calendey yrar as provided above,
fven shough the Leasse Term hos ewpired and Tenant has
vecated the Premises, when the final deteomination s |
wade of Tomant's ghare of sald Rdjustmants for the
calendar year in‘ which the Lease Tormination Dbals
coturzred, Tanant ghall immediately pay any ineredze dus
over Cthe astimated ddjustments previously wadd and,
convexsely, any Ooverpayment wmade shall be paid by
fanalosd to Tenant upon such determination. Fallure of
Landlierd to suimit statements as called for hecein shall
not be deemad to b 3 walver of Tenant!s roguirement to
pay sums af bherein previded. Tne Hinlmam  Rent,
Addustmenta and all other amounts due and payable to
Llandlord by Tenant parsuant to this Leape are samstlnes -
poliectively reforred Te herein ag “Renv™,

ITIRLE

T

- P o T b T
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3. Uges ProhibSted. Temant shall neb do or penmiz anything
to he done on or agous the Prxemises nor bring or keep anything
therrin which L5 not Within the Permitted Use of the Premlses,
which wiil L& ony way incoeese the axisting eoate of or afifech any |
fire or other insursnce upon the Shopping Center or =ny of its
contenty, oFf cause  cancellation of any insurance poticy covering
said Shopping Center of any part ihekeof or wny of its contents.
Tepant phall Not do ot permit anything to be done in or abowt thae
Fromiong whioh will 4n any woy obstruct ox istexrfess with the
cights of other Tanants ox occupants oFf the Shopplng Center of
iniprs or anney them OF use of allow the Fremizes to be used for
aoy lmproper, Sweoral, wniswful ex objectionable purprre; nox shall
Temanlk danse, mALAtain of permit any nelsance in, on or abhout thac
Fremloes. Tenpnt shall mapt commit or allew to be sopmitted any
waste in or upon the Prémises. .

. Tensnt shall in no évent hying any trasn or rofuss inte the
Bropping Center of Premises which i generalad fxom any other place
oy iepstlos and shall dispese of ail trosh pgeneratwd Oh [he
Promises 4n the ordinapy course of businesae in 80l manmes 2%
Lendlord moy Zrom time Lo Time divect.

16.  Commlianss. uish lay. Tenant shall not uke he Prewises,
or permit anything to dn done in or ahout the Prewmices, which wlil
L oany way conflict Rith any law, staltute, proinance, goverhmental
or agensy role ar regulation now in torce or which may heveaftar be
endcted oF promulgatad. Tesant shsll, at ity Feld cost and expanss.
obtain all required licenses and permits for the toeration of ity
business, inclueding vithout limitaltion, occupancy pekmits and 2
hypiness License, and promptly comply wilth all laws, statutes,
erdinences, governmental of agsnoy  rules, ragulations o i
requivements now in forcw or which hay tercafter be in force and
with the reguirsmants of any board of flre wnderdtisers or other
slmilar bodies now or hereaftier constitubed relating to or
affactioy the ocondition, use or ootupancy of the Premisaes,
excilnding styuctural changes nol velated Lo or affeceed by Tenant's
improvemsnts or agty., The judgment of any ceourt of gompetent
jupisdiction or the admissipn of Tenant in any actisn against
Tenant, whether Landlord be a party Sherste or not, that Tensnt has '
wiolated ony  iaw,  statute, Srdinance o governmential xule,
requlation or raguireRent, sagzil he conglesive of the fagt a3
wetwaan Landliord and Tenant.

Yenent will not peradt any Hacardeus Material {as herainaftex
dalined) o be placed, held, lewsted ox disposed of o, ander of at
the Premizes. The term “Hazazdows Material' weshs any hazardons,
toxic or dangércus waste, Fubaztanie o materiel Aefined af sudh In
(or for purpeses of) the Gomprehensive Envivonmuntal Response,
Compensation amd Lishility Act, 22 USC & 9601 at 5eg., oY any other
faederal, state or loochl statube, Iaw, ordinsncs, cede, rxule,
reghlation, oxder or decres reguiatlng, relating Lo Or imgosing
Viability or standards of cepduct concerning any harprdoun, toxdio
or dangercuy Waala, substance or maberial, ag no¥ o any rime
nereinaftars in effect,

11, . &lterations.and Addikions. Prior to the commencenent of .
rhe Leags Term, Landlorxd shall deliver the Progisms to Tenant in o .
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wyanililas box” conditlon and the Premiyes shall meet il federad.
state ond local codes reguired for Tenznt to open lto business,
Tenant’e taking possession of the Fremissz shall be oonclusive
avidence that the Premises are in gobd crder and satizfactory
condibion. Tensat shall not make or allow o be made Jany
alteraticns. saditions or lmprovements Lo or of the Fremises or any
onrt  thereof without first ocoblaining the writlen conteat of
Tandiord; and any aitexations, additiont or lmprovements $o or of
said premises, ingiuding, bBut mot limited vo, wall covering.
paneling and DLuilt-in cabinet woXk, {but exoeplbing moveabld
furniturce and trade Tizbuzes), shall st once bogome A part of ths
realty and belong Lo Tendlexd and shall be surrendered w=ith ke
Peemises. In the event Landlord consents to the making of any
alterations, additioms of improvements (o the Premikts by Tenant,
the zamt shall b wede by Tenent At Tenant’ s goke cost and expehbe -
and in compliance with jurisdictien over the Shopping Center, and
shall Se performed by a licenssd GEbRHGLod first approved by
randiosd. Tenant, prior Lo commencing any such vork, shall deliver
to Lendlogd pluss, spechfications end such other documents ac
Landlord may reguise, ad well ps evidoncs of insurance ccverage Lo
randlerd of skch types and kinds ag Landlord shoil bb nequized,
including Perforiance and Materiels Paywent Homds In an smownt and
Form satisfactory to Landlesd and workmen’s compengalion insurance.
ALl work performed in the Premises shall be done in guch mannex as
mot Lo disturb or disrupt the operaticn ol &he Shopping Center &r
of any othex Lenant situnted within the Bhopping Cinter. in rhe
avent the propesed alteratloms, in handlexd’s judgment, ragus ke
roview by an architest andfor engineers, the coest 0fF such review
shall be paid to lendierd by Tenant. An increese in resl ealatz
tpase or Lhsurance premiums on the Shopping Center aliributehle to
such chenges, additions, or impravements shadl be pald by Tenant.

12 ] ﬂﬁpﬁﬂw r

12.A. By entry harounder, Tenant shall be degmed to have
atoepted the Prenises as bedng in good, sanitany ovdex,
condition and rapair. Tenant shall, at Tenent's sole copt and
eypense, Xeop the Premises and every part thereof i good
comditien ang repair (except zs provided dn Briicls i2.8.
uelow With reupect to Lapdlowd™s Obligstions}, including,
without 1imitation, the maintensnce, replacement and repaix of
any storefront, Jdoors, Lecks, (ISMTR. window CaEemeEntE,
glazing, plunbing, pipes, eslectrical wiring and condulits,
neating, ventilating and air conditioning system {whan thore
iz an 4ir condhitioning mystem}. handiord herehy Werrants, for
a ninety {50} day peviod, that tha huating, ventilaviog and
air conditioning system wiil be in good yorking epdes, Tenant
shall obtain 2nd maintain in £uli forco and affect throwghoul
the terd of The Lease a Sexvice Contrast for repaiss and
maintenance of £3id beating, veatklating and air conditioning
systom {3he “Servico Contrack™l, vhich Service Contwact shall
conform to the roguirements under the warxanty, if 2oy, on
gasd system, and sball supply Lendloxrd with a copy off the
Sexvice Comtract., I Teprant fails to §o obtaln & Sevvige
Contrast, Such failure st landlord's optlon shall constitute
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& Tenant Defauwlt and Iandlord shall heve the right, bHut net
the ohligation, to obtain a Secvies Uontract &t Ténant's sole
expents, and Tenant gshall promplly, wpon retainy of demamnd
cherefor, veimbuzse Loendiord- for all amounts erpended in
conneotion with obtaining the Service Cpnbract. Tenant shell,
upon  tha leage Termination DPate or Eerly Terminstien,
surrender the Premisers Lo Landlord broom clean. erdinary waax
and tear oxcepted., Ry demsge to adincent premises or Common
Areas caused by Tenant’s wse of the Premises shall ke repaired
at the sole cost and expensa of Tensnb.

. 12.B. Notwithsvandihg the provisions of hrticie 12.R.
hereinabove, Lemdlord shall repaiy snd maintain the rouf in a
leak-tight condition ang shall repaly and waintain che olher
structural portiens of the improvements in, the Ehopping
center, inciuding the exborior walls and sprinklen systemy,
unless such maintenance and repairs are caused it part or in
whole by the zeh, nuglect, £ault ox omisgion Ly Tenant, its
agentd, servants, enployses, inwiteey, or oy damsge caused by
breaking and enpbexing, in which case Tenant shall pay 1o
Landlord the actual cest of such maintenance snd repairs.
tandlord chell wor be liable for any failure o meke fuch
repains or to pexform any mainkenance upiees sach failuree
shall materially and adversely affect the Premises and shall

* persist for Lwenly (20) days after written notice of the noed .

GF #uch repairs or maintenance is glven Lo Landloxd by Tenany.

Except 89 provided in Article 26 hereof, there shall be ne

nbatement OF rebt and ne liokility of Landloxd by reason of

any {njury to or interfexence with, Tenant's business arizing

from The waking of any repairs, alterations or ipprevemants in

or ko any pertion of the Shopping Center or the Promisaes op £
- pr to EFimtures, appurtenances and equipment therein.

Upon tha Leagc Tarmination Dave &r Barly Permination of the
Lease Perm, Tenent shall, upon written demand by Lehdlord given at
least nanety (9¢) days prior to shic date, at Tenants Sole cost
and expense, forthwith and with ail dua giligence, Xemove ANy
cixeune of  Tenant, desigoated by Lendlerd Lo be rxemoved, and
Terant shall, ferthwith and with all due diligence, ar its aole
copt and expense, repalr any damage to the Preniges cavséd by guch
pemtval. .

1%. Liens, Tenant shell keep the Premisds and the property
in which the Premises zre situsted fxee from any lians erising ous

of any work pexformed, materials furnizhed or obligations incurred -

by or on hehalf of Tanant. Mo consent granted by Landlerd to
tenant to maka any alterstlon, addition or repsinp to the Premises
shall, in any svent, be construed 4 a consent on the paxt of
vandlord to subject all or any part of the Shopplng Center or
premiacs Lo any liea ok liability under the Mechanic's Lien Law of
vhe State of Illincis. Landlosd may vegeize, at lanclord’s shie

option and expense, a completion bond in an amount #qaal to ong and.

omeehalf (it} times the estimaged comt of any improvemenis,
additions or alterstions in tha Premises which tho Tenant dosiyes
to make, to Lnsore Landlord sgkinst any liability for wechanics'
and materiaimenz’ liens sad to ingure completion of the work. If
any lizn &8 Ciled, with or without Tenant's krovwledes, Tenant shall
immediately, at its sole gxpense, Lake whabever actioh L5 negessary
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Lo gapse sach lien Lo De satisfied and dimchenged. provided
however, that for purposey hersef, Tenant may fontast such lien if£
it provides & bond isouved by a repulablis iREurance  coEpany
reasonably apceptabls to Landloxd, Iandlord may elcct Lo cure said
1lan without prior wetice, in which svent Tenabt shell maimdurse
Luncloxd as sdditlonsd rent Zor all costs associated therevizh nat
1imited o the amount of Lhe lien, reasonable antombys' fork,
vogather with fifteen percent (15%) of all costs go incarsed ax an
administrative Fme. If fenant ¢hall be in defaule in paying any
chazge for wiich o megaanic's lien or sult %o foreclofe the lien
nps been recorded or filed, and ghall ot have given Landloxd
secuyicy ar aferseeld, Londlord mey {bat without heing reguized Lo
dn no) pay such llen of claim and any cests, and the amount so
paid, %together with teasonable attopneys’ Kk  ingarred in
conndction tharewith, shall be immediately due from Tenanb to
Tandlexd, Landloxé shall have the xight o posh notices in the
premises in locations which will be visible by pacties perfomuing
any work on the Premises stzting fhat Landloxd is not nesponsible
foy the payment for woxk done by Tenant or caused to be done by
Tenant on the Bramigen, and setfing forth such ather information ak
Tardlond mry desin aeCossary.

I4. g_gﬁ,ignm_ﬁ;m&ﬁmim. ranant shall noeft silber
woluntarily, of by operakion of iav, assign, transies, mortgoge,
pledge, hypothecate on sncumbei Tanant 's leagehnld intorpst hegedn,
mnd shall not sublel the sald Premises or any part therksf, or any
right oxr privilage sppurkessnt chereto, or allew ahy other person
{che employoes, agentd, FECVDRLE and ipvitoes of Tenant excepted)

to oscupy of uwse waid Promises, or any portion thereef, without

first obtaining the written consent of Landlerd, which consent
shall not bo unceasenzbly withbheld, Tenant shall alge provide
arithen notice o Lendloxd of any chenge in the nase wnder whileh
Tenant & doing business, or & transfor of 21l or substentialiy all
of Wenant’s assets, shall constitute z prohibibed aRBlgrnment within
she meaning of this arvicle 14. Jenant may howeves agssign or
transfer Los laasehold Laterest hersmin o duy corporation ©F
limiged Ligbility company to which Tonant s9lls svbstantially all
of L3 assetn, provide howgver that (he asuets and Sinancisl
condition of such surchases are substantially ggual Lo or goeRhex
than these of Tenant at the tims of such sesignront. A consent by
Lapndlord to pne assignment, subletling, ccoupation ox use by any
pther persen shall net be dopned o Be 4 CONSANG TO any SUDEGIUENT
assinnment, supletting, ocoupaticon or use By any wther pergon. any
such assignment o subletting, whether consent iz ohtained, if
requived, or othexwise, shall in 10 way relieve Tenant of say
ijability under this ‘Lease. ANy such assigmnent or subleteing
without & reguired covsent shall be veoid, and shall, st Tha option
of the Lahslesd, congtitute a4 Tepent Defanlt under the tenns of
chis Leasg, Tenant shall give Fandlord at least thirgy {30) days
prior notice of amy such reguest which #aid motice shall inclvde
the name and address »f the propened assignee or svbishant, all
finanmeial infornabion avellablie with vaspeet to sald progored payty
and any other documenlntion zeasonpdly requirad by Lendierd, In
the event that Labdlord shall conzent te a sublease or sasigmmant
hapeunder, Tenant shall pay Lendlord 3 fes of Flfteen Hundzed and

G4/100 Dollars {$1,.500.00).
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15, Eold Harmlsso.  Tesani gelaages, indemolfics and nelds
harmless Laonuiozd and  iks  sgbnbs, parbhers, sharcholdexs,
directors, officers, servanks ang employess foom and agaiansts

(a) any and all ¢laims axiging from Tenant's ues of the
peamizoas or frem Lhe conduct of ity business or fvom any
peblivivy, work, or obher things done, pormitied or sufferad by
Tenant ©r itz agenty, ompleywed, inviters or gReses, in or
gbout the Promises and/or Shopping Center:

() any snd ald claims awising from any braach gr
defanit Ln the performance of any cbligation on Tenast's paxt
to be performnt under the teems of this Lease, or arising from
any ack ox negligence of Tenant, ox any afficer, agenl,
ewpleyee, duest, or invites of Tensat, and fgom all oosts,
attornaeys® fees, 4nd lishilities incurred in o apoul Lhe
defense of any such cladm or any sction or procesting Brought
vherson and in case ony action or proceeding be brought
against Lordiord for any roasod relating to such <laim ox
arising out of o in noy WAy reloted bo this Izase, Tenant,
upon notics from Lendloxd, shail defend the same at Tengnt's
cxpense by cpunsel reasonsbly satisfactory o Landlord,
Tenahk, as a material paxt of the conzideration to Iandlord,
nereby assumes all risk of lozs, thefl, nisagpropriation, or
damage (o properhty of knjury 1o person in, upon or shout the
Pramisch, Frem aky sauses and Tenant herelky wpdves all clzing
with wespeot thercol sgainst lendloxd., Tenant shali glive
prompé hotice to Lendloxd in. case of cagualty oF sooidents An
or abobk thet Prunisss.

Lanalord, or 44F sgents, ehall not ke llsble fox any ioas oF
domage L0 PRrScns Ox property rasulting from ffre, esplosion,
Talling plsster, sheam, ¢as. gloctricily, noxious odox, nolier
water or yain which may leak Erom eny part of the Shopping {entex
or Fram the pipes, appllstces of plumsing works therein ox fzom the
zoof, street or subsurface oy from any other place regulting from
damgness o any other caudd whalsorver, extépt personal injury
cnuged by by due o the wiliful aglz OX Qross negligence of
Landlord, 4t# agonte, partnexs, shaxsholdens, contractocs ox
egmpioyees,  Landlerd, or its agents, shall pot be llskle Inx
inrerference with the light, aiz, or for any lakent defacy in the
Brominas.

16. Subeogaien. Houvwithstanding anything te the contrary
coptained herein, Lendlord and Tenant hezeby mutuslly walve and
relense their respeciive rights of recovery pgzinst each ¢ther for
{a} zny loms on their respective preperty capsbis of beiny insured
againat by “all wisk” inpurance coverage whether sapgied of nobl
and (b} all loss, cOSt, dEmace OF GNpERST srising out of or fue to
any intezcuption of business {rogardiess of the cause therefor).
intrpased or additional woats of operation of musiness or othor
costs o expenses whether similar or dignimdlar which are Capable
of being instred against eodex business interruption ingsurance
whethar ox not carried. Hach panty shall opply Lo ik fnpurey Lo

obtein said  welvars, zach party shall obtain any opecial
- IHITIALS
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encorsenents, if required by ite insdker, 1o gvigence fomplliencoe
within the alfocomentioned walver and shall hetx the gosy theselor,

17. Liabiliby Tasurangs. Tenant shell, at Tawanc's sxpanss,
abeain and keep in forcs duking the term of this Lease & pelicy of
compyahansive public lisbkility inbumance insuring Landloxd, Iny
mortyngess of landiord, end Fensnt agaiast any lighitivy erising
out of Ehe owhership, use, socupancy oF maintensnce &f the Premizes
and all arqas appurtenant thareto. Such ingurance shall have
gingle limits of not less than &2, 060,000.0D for injuxy or daoth of
any parsen 6T persons in any onw scoident, or ocecyrrense.  Such
insurance  shall  Surther insuxe Lendlord and Tenant against
Lishliity for propasty dagmege &f at least 51, 000,080,00. Laadlord
ghall have the cight Io cpuse such limits to be ingraased from $ime
to bime based ypon himits then customarily required of tenants in
similariy sized shopping centers. The limit of sny zuch ingurancs
shall not, however, Limit the lsbility of Tenant haraynder.
Tenaht mey provide this insurasce uhdexr a blonket policy. prowided
that sald ingwraoee shall have a landiozd’s protective liability
endorsensnt attached Lhereto, IF Tenant shail fail Lo procars and
maintain said insurance, Landlord may, bul shall mob be reguired
%o, procures aod maintain same, bub at the axpense of Tepant, and
Tonant shall reimpurse landlord fOr SaWD, immediately apen demand
am additional Rent. insurance reguired hexeunder shall De obtained
from companies satisfastory to Landlord. Temant ghall dpliver Lo
yendlord, prier W right of entry and thereafber at loast Yhirsy
138] days prior fo expiratien ef then current palicies, sopicg of
policies of lLiability lnpurmadae ‘pogquired herein or cextificates
svidencing the <xistence and ampunts of guch lnsurance with
fandlerd named as an additfonal insured thereundex. Fo pollcy
shall be cancelable or subjecth te reduction of coverage. Azl sueh
wolicies shall be written as primery policies not contributing wikh
and not in excess of coversge which Lendloxd may carzy,

18, EEsLities.

16,5 Pavinob.fer Seryics. Tenant shall pay for ail
water, gas, heat, light, power, sSowWor chapges, telephons grovioe
and all other sexvices and atilities supplied to the Premines.,
together with any toxes and denosits therecn, including, withoul
limitabion, trash cellection. If eny spch mervice oy utility is not
separately metersd te Tenani, Penant shall spy & reasonshle .
proporticn to be deternined by Lendlord of sl charges fthat are
iointly mutered with other venants. 1f fendiord detexmines {hat
Tenant uves a cisproportionately large amounk of any sueh service
or utility thmt Ls not separately metarad, Londlord shall bave the
right ip its disexgtion, at Tenant'a expenss, ©o tnstall & check
sover to aewist Landlord 1 the foregoing alivcatlon.

18.8. Oiscoobinuonce. of Sesyios. IF Tonant shall fail
o mike any pryment fox any 0f the services destribed in this
Article 18, the Londiord may, wpon notice to Tenant and in sddition
to Londlond's oiber remedies wndes this Lease, igcontinge any OfF
all suoh services, No failure or dlscontirmance of sny service
pursurnt to this AcIicle 18 afall result in any ldability of
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Landiord whebgsosver Lo Tenant ot e decmed to be a constructive
eviction ot 3 disturhanca of Tepant’s use of the Premizes.

8.0, rpterpuntleon of Sergics.  Inbaizuptions of any
corvice refeccad To in this Article 18, in whole ox in part caussd
By repalrs, rtnewals, improvements, chsnger  or  geryvice,
siterations, or any oLher cawres, shall not bs deemed an gviction
or disturpanpe of Tenant's uss or popsoision of the Preml.aas Sx any
part theveof, or render landlord lisble for damagesd to Tenmant fox
interruption of its business ox for any pther réamon whabsoavar,
and Penant shall not be entitled ro any abatement or radugtion of
xehl or.ctherise o vo any relief from perfomance f Teanent™s
obligations wnder this Leasm. Withowt iimiting the foregoing, the
marvties ogree that compliiance with any mendatory or volunbary

" pnergy conservation neasures or ather legal requizerepts instituted
by any governmmntal sotharity shall not he considered n violation
of any tesms of this leesm and shall not entitle Tenant o
torminate this Lease or obtain sbatement or reduction of Rant
hereundaen.

1%." Fergopat Preteity fessk. Teosnt shall poy, ©x causg to
be pakd, befere aelinquency, any arnd all texes lavied or aszassed
ang which become payable during the Leage Taim Lpon ALl Tenkni'sa
izasebold inprovements, eguigment, furniiuve, fiatures, and any
other personal praperty  locsted in the DPramises {"Personal
Property™t, In the event any or all of the Personal Property shall
he sesessed and texed with the resl propeitys Teonsnt shall pay Lo
tandiord ips shese of such toewes within tea (1) days after
delivery to Temant by Landlord of a statemeni in writing setting
foptn the amount of such Laxes applicablm to Fersonal Fraperly,

2¢. Bnler and Bepulatipng. Tewant, shall Eadvhfully observe
o womply with the rules and reguiaficons that Landiowd shall from
vime to vime, setablish and zdopt, in good feith, with rogpech 0
gprration of the Shopping Cenler, provided, howgver, that no such
rules and regulations shall change any condition or texm of thiz
Leass, Londlord shall bave the right to rescind, waive, modify
andfoy mmend any such rules, regulations and changes et any Lime or
Trom time to timp, Koy defmulb by Tepant yhder sny soch rules and
regulstions shall be a Tenant Default, entitling landlord to
evercice all ite rights and remmdies arizing as a geswit theresl,
The rulgs and reguistions may inslude but shall nst pe limited Lo
the following: {1}, the restricting of enployee parking Lo @
Limibed, designated arsa or areary mod {#) the requiation of the
removal, stozage and gispesal of Temant's reiuse and other robbish
at the sole cost and expense of Tepant. Whe rales ard regulations
shall be binding upen Tensnt uwpon-delivexy of & oopy Lhoereost te
renunt.  Landiord shell not be zéspongible Lo Tenant for the
nongerformance of any of said reles and raguiztions hy any othev
Lenants or occupents. Rnother tenant's vioiation of the rules and
regulubions or Landlerd's Sailure to psnionce zame shall not
constitute & vwaiver of Temant's dety to comply witdh same.  Any .
changes te the rules and regulatien shall be reasonchle.

21. Palding Oves. Tenaab shall vacale the Premises upon the
Lease Topmination Date or Early Termlnation. Tenont  ghall '
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rainburse Landloxd for and irndemnify landlerd agadnst all damagew
jncurzed by Iandlerd from any delay by Tenent in vacetiag bbe
Fromises., I8 Tesont does not vecnte the Premises nporn the Lgage
Terminaticn Dste or EBarly Terminstion end ianglord thewenitver
accepts Rent From Tenant, Tenant's scoupancey of the Promises shall
e a2 "month-tovmonih® tonsncy subiect to all of the texas of this
Lease including Mininum Rent. Minimwm Rent and Adjustmenls, eAceps
Chat the dinimss Rent ko be in effect shall be tuo hundred percshit
{209%} of the vhen Hinimum Rent,

22, Entaw by Langlosd. landlond restrver, 2nd shall at sny
ond ALl times have, Lie righl o enter the Fremizes to inspect the
samp, With reagonable prier notice to Tenant excapl in cases of an
emexgency, te submit sald Promises Lo prospactive purchasers,
lenders, or Lenants (with nespect 10 Prospertiva tenants, such right
of entry shali be within one hundred twenty {120] days prior to the
end of the Leasc Term and any Bergwal Peripd), to post notices of
hon~responaibllity, to repadix the Prémises ard any portion of tha
Shopping Center of {other than on entrance doors and display
windpws), which the PFremises aye 2 part vhat Landlord may dein
nhcessary of desirable, without ehutement of Rént, amd may £or thak
purpose ersct scaffelding and other necessaxy structures where
reasonably reguired by she character of the wexk to be performnad,
alvays providing that the enbiance to the frewises shall not be
unveascnably klocked therehy, and Ffurthoex weoviging thah the
businees of Tepant exall nor be interfersd with unxgosonebly.
Tenant hegelby waives any claim for demgnd ox for any injery oi
inconvenlence ta or intevference with Tenant's huziness, any 3o%%
of outupancy or quite enjoyment 4E the Prewises, and any chthar iosw
eccagioned thereby., For sach of the alowessid purpoges, Landiord
shall have the zighh &6 use any and all means whick Landierd mey
deen proper Lo obtaln entxy to the Tremises in &% SRRXFEDGY.
witheut fiabirity to Tenant. Bny entry to the Premises obtained by
Landtloxs by any of sald means, or otherwisze, shall net unddxr 4Ry
circumstances be construed oy desmed to be a forclbla oz unlawful
onkry into, or a detainex of, the Promises, or an evicticen,
constructive, o othesize, of Tenant from thn Promires o any
portion thereck.

23, Topagph’s Defaudi. The occurrenge of any one or moxy of
the following events shall constitute 2 defavlt and breach of this
Lease by Tennt {"Tenint Dalfaulg”): .

23.A. Ponant's failure to take possession ef the
Premiges of tha Lease Commencement Date ox tha vacation or
sbyndemmant of the Préwmlses by Tepant dering the lease Texn.

m3. B, The Failurs of Tenant to make any payment of rent
or say other payment reguired to be mads by Penant herecunder,
ap and when dus where such fallure shall comtinue Yor = peried
of five (5} dayz after such payment is due.

23 C. he failure by Tenant Lo observe of parform any of
che covenmnts, confikions or provisions of this Leasa o be
chaerved or porfemmed by the Tenant, othexr than descriked in
Article 23 B above, whers sush fallere shall continue for o
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paziod of ten (10 days aftex writtem notice theres® by
Landlord to Tenant.

3.0, The making by Tensnt of any general assighment ox
general arpaagement fod the coneflt of creditorms oy bthe
filing by ox against Tonant of a petivion C¢ have Tehant
adjudged a bankpupt, Or 3 patltion ¢r reorgandwmation or
arrengemant under spy kav relating to bankruptéy; ©F Lhe
appointment of 7 trustes or 4 rocaiver o take possession of
substantially all of Tenans's apsets located at cho Promiasts
ar of Tenapt's interest in this Leases ox the attachment,
gregution or other judicial selzuse of substantielly ail of
Tensnt's fgsets logated at the Premises ox of Tenant's
interest Ln vhis Leaser or the fallurg of Tangnt ox of any of
the partners of Tepant Lo genewally poy theis debts s they
hocome daf.

To24.  Romedtias dn Defaplé.

‘26.h. Landlord may, but shell sor be chligated to, at
any timo, without wotice, oure any Tenant Dnfault, and
whenever Lendloxd so elects, all cosls and RRpPANSSR paid by
LEndlord in curing sush Tenmant Delault, incinging atbornees’
fonz and expendes 5o incurred shall be paid by Tenant Lo
fandlord opon demanhd.

24.6. o consent of waiver, expressed or implied, by
randlord ko or Of any breagh of any covenant, condition ok
duty of Tenant shall be cobstvoed a3 o cansent &r waiver Lo op
of any wther kreach of the same O any other covensnt,
condition or duty. We failurs by Lendlord £o insist upon the
strict perfombence o My egreement, torm, covenant ok
condition hereof or o sxerciss any right or remedy conseguent
uptn & bropach therecf, and nonaccephance $f full or paxbial
Bent during the continuanca of amy such breach, shall
constritute a waiver of any such bhreach or of such agresmens,
teom, covenant of condition. Mo agredment. term. covenaot ox
condibion hekeof to be performed o complied with by Tenant,
and wo breach thereof, shall pe walved, altersd oxr mpdified
swoept by & writien instrument executad by Zaadlord. No
waiver of sby breach shdll affect or altex this Lease, BHub
aach and evexy agreement, term, sovenant and copdition thezgof
chall cowtinue 4n full force and effect with respecht Lo any
athar rhen existing or subsequeont breach thersol,

24.¢. #o receipt of monies by leodloxd fxom Tenant after
the copsination of this Leass will in any way aliex the lenyth
of the Tern of Tenant's »ight of possession heneunder o afGeT
the giving of any netice shall reinstate, eonbinug or extend
the Tem or afiect any notite given Temanl priod 1o the
receipt of such mondes, 1t beiby agxesd vhat after the service
oF notice or the commencement of a suitv or aftar Einal
sudgment for posseselon of the Promises, Landlord may receive
and collect apy Rent due, and the payment of Rent ghall not
waive or affect said notlce, suit or judgment now shall 1t be

SNITIRLE
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peemed to be other than on aceeunt of the ameunt die, nox
shall Ghe ccoeptance of Ren! be deemed a waiver ¢f any breeth
by fenent of any tesm, covensnt or condition of this lease.
No endersement or slatemsnt on any gheck ov any letler
spcompanying any chieck of payment of Rent sholl be duemed an
scecrd and satisfacbion. landiord may sccept aby zuch check
or payment without zrejudice te Lendlord’s right to recover
the bolance due of any installment or psyment of Rent ox
pursve any other remsties availadle te Landlond uwith respesh
to any oxisting Tenant Delauil.

24,0, Tenant shall pay &ll casts, charges and expensen,
inclugding court costs and abterneys' fees, incurred by
zTandlord (i} in enforcing Tenani’s obligatiops under thiz
oase, (L4) in the excroise by Landlond of any of its remedies .
uptn  the occuxrresce of a Tenant Defaplt, {iiiy in smy
litigation, negotiation or transaction in which Tepani causes
tandlexd, without Zandlord's feult, Lo becoms involved o
conceined, or Lo which Landlord becomzs invoelved or goncarned
or a regult of or in comnectlonm with this Lease, or {iv} im
ropgideration of any reguest on spproval of or connent o any
ackian by Tenanbk which Le prohibited by this Lease oX dtich
may be dons ohly with tandlord's approval or conagsnt, whether
o not such approval or cowseht is given.

24,0, Ro remedy herein &r obthexwize conferzed updh o
reserved to Landlerd shall be considered to exclude ox suspend
any other remedy but the some shall bo cumulacive and shail be
in addivion to every other wemedy given hevaundex, OL Iow OX
herodfler existing et law or in equity or by svatute, end
svery power and remedy given by this Lease to Landlord way be
prercived from time to Cime consecutively or soncuryently and
so DEYsn a8 OCCaFLaN mBY avige or ag mey be deemed expedient
by Landloerd. .

. 2%, Defanibt by Jendiend.  Fn the event of any defzylt by
Landlord (Lendlord Default”), Topant's exclusive remsdy shall e
sn motion for dameges. Prior o Anstituting any such action,
renant shall advise Londlaxnd, and any morbgages whoRé name end
pddyess enant has pesn given, by weitten notice spseifying stch
Landlord Default with particularity and Landiond shall thexeupon
have thizty {30} days in which to cure any guch Landloxd Defanlt;
spovided, howaver, that if the hature of ths Lapdlord Defawit is
such that mordé than thirty (301 days ape regquired for ity cure,
then Lendlozd shall net be in defstlt if Zandiped commences
performance within sush time pexiod and thergafter diligently
prosecutes the same to coppletion, tnless and until handlorxd falls
to so cure sny Landlord Defaudt afier such novlce, Tenaht shall net
have any comedy or cause of sction by reason thareol. ALL
obligations of Landiexd hereunder wiil ba copstiuad ax movenants,

hot eonditiona,

26. Regpneirughion. in the ovent the Premises and/of
shopping Contex are damaged by firve or peril covered by “all rigk?
insuranee @nd sush insurance procesds are wade available to
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Landlord, Langleond agrees Ua repalr same, and vhis Legse shall
remain in fuil fexce and effect, excent that other than &z
hereafter provided, Tenant shall be sntitled 10 2 propostionals
raduction of the MWinimem Rent frowm the dale of donags and whil
puch vepairs are Geing made, such proportionate reduglion to boe
based upon the extent to which the ddwmage and making of szuch
repalrs shall reasonably inteciere with the pusinasy carcied on by
Tanant in the Premises within the sole discretion of Lanciord. If
rhe demswe 15 due to the Fault or aeglest of Tenant @y its
grployees, thexs shall be ne abatement of Hindmum Rent.

¥ the aveat the fremises andfor Shopping Contex ave damnged
az & resulé of any caude ovhex than tha perile covered by "all
risk" coverage insurance o% the insurance procends are nel pade
available to Llandlord, thenm Landlord ghall rapair the zame,
peovided . the extent of the destruction i3 inaz than ten percent
{108} of the then full replacement cost of the Premises and/er
shopping Center. 3In the evenl of the foregoing circumstonces, and
1¢ the destruction of the Preowises andfor Shopping Centax iz 0 an
extent of ten percent {10%) = moye of the full replacempnt oost
¢herest, then Lamndlozd shall have the option: (1) Lo repair o
restore such damage., Chis Lease continuing fn full Zonge and .
effect, but The Minimum Rent to be prepextionately reduced o5
horeinsbove in this Article provided: ox {41 to give notice Go
renant bt any Lime within sixey {88] deys after such  damege.
vorminaring this Leaxe as of the date speocified $n such natice,
which date shell »2 no mors then thirty (30} dogs eftar the qgiving
of such notice. In the event of giving such notice, this Lease
shall expire ond all interest of the Tenant in the Promises shall
rerminate on the date so specified in such netice and the HMinimum
RenL, reduced by o proporsichate yeduction, based on Lhe exlent, i
any, to which such damage jrrerfered with ths husiness carried on
by the Zenast in the Promises, sheil be peid ug Lo the Barly
Terminasion Data.

Hetwithetanding anything (o the cenirary contained in this
Azticle, Landlord shall aot have any ohligation whatyowver Lo
ropaiz, recopgstrbet ¢F  Xesbord the Promises when Ghe damage
resulting £rom any sRsunlty covernd wunder This Articie oGouxs
during the lzst tvanty-fowx (24} months of the Lease Term or any
oxtension or renskal thezeel,

Landiord shall not be requixed to zeapair any denage by Eize on
ovher cause, or to mike any repairs or replacemeni of any leonsshold
improvements, fixtures, ox Othor Pormonnl Properky of Tenant.

27. Paipent Demain. XIf more than twenty-five peroenk (#5%)
of the Fremises shald be Leken o appropriated by any publié or
quasi-public authority wndex the power of sminent domain, of
conveysd o any public authority in liew of a soncdemnation
proceeding, tithar party horetd shatl have the right, at itz
option, within sizty (60} daye after said taking, o terminate this
fease upen thirty (301 days written notica, If (&) less than
twenty-five percent (Z29%) of the Premises iz taken ovr {ii) mose
than twenby-five percent {(R3%] of the Premizes is Laken, BT
neither party cisets Lo terminete akb keveln provided, the Binimoam
Bent theresfter to ba paid shall be eaquibebly reduced. If any past
of the Shopping Center othes Lhan the fremises is so taken, |
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appropriated, @x conveyed, landlord shall, within sixty (60) days
of said takihy, have the right at its option Lo Lermihate this
Lease upon written notice to Tenant. In the gveal of any taking or
appropriation vhatseever, Landlord shall be ertitied to apy and all
awnyds and/or sebtlgments which may be given and Tenant shall bhave
no clalim against Landiexd for any amounts whRtsogver.

79,  Parkins amd Gomnen dosas.  Seblest voe Landlord's rights
st farth in Article 42 below, an aven appwoximately egqual to the
Common Areas 85 shown on the abtached Sxhibit “A“ shall be at ald |
times available [Lor the non-exclusive use of Tenent curing the
Lease Teom or any execulion thersof, provided thag the cendemnalion
ar other taking by any public aubhoritly, or sale dn liew of
condemnation, of any or ail of the Commen Brews shall oot
conzkitute a violation of this covenant. landlord reserves the
right teo change the entrances, oxits, twailic lanss angd the
boundarics ang losations of any parking ared o¥ areas; poovided,
howsver, hat anybning o the contrary nolwithstanding eontained in
this Rrticle 28, said parking axsas ghall st all times be 2t least

etual to those reguired by applicable Jaw,

Landlord shall have the wight st any Fime, and fran bLime Lo
time, Lo grant easewents, rights of way, or othas similar rights
cvey aprd acwosd the CTonmon Areas s leng as {1} Tensnt 1s nob
drnied aocess Lo 3ts Promises, and (11} parking areas substantially
eguivalent to that shown on Sxhikit VAT pemsin avatlabls fox use hy
all tenents of the Shopping Center.

28.A. Landlord shsll keep the Common Arxea in 4 neats -
clean and orderly condition and shall repalx any demage Lo the
tacilitios Yhezeof, bub all expenses in oohnection With the
Copaon Arpas ehall Yo churged and propated in the menngr 3§
gat forth In Artivle & hereof,

28.8. fenmot, 1ts  agents, employesd, CUETORSTS.
1ieensecs snd subtenants, £#hel: have Lthe now-excluvsive right
in common eith Landlord, and othar progent and ulake cmtexs,
ronants and their agents, employess, customess, lidensesd and |
aubteonints, o use the Tonmon Areas during the entire lasse
Term, or any sxtension thexeof, for lagress and @Qress, anc
zutomebile parking.

22.C. Tenant, in the use of the Commen AreaX, agrees Lo
compYy with such reasonable zules, regulalions and charges for
parking ms Landlord may adopt from time te time fox the
crderly s proper eparation of the Cohmon Areas.

2, Siansg. Tenant shall have the right to sfect and
malntain, &t Lts oun expense, sighs displaying Tenant's colex
sehemes {the “Sign¥). The Sign shall be constructed in accordance
with a design to be prepased by Tenant and supmithedt to Landiord
for spproval in writing 8s to malerials, type of construchion, sine
and  Genexal ocisplay  gqualities prior Yo fabrication and |
instailation, and shall comply with Jocal owdinsnces and the
Shopping Center general guidelines. Suth guidelines sre subiest to
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change from time Lo time. HNotwithsvanding the compllance wihily such
guideXines of any sign degign stbmitied by Tonahl, the Sign miust be
approved Sn  asdvance in  writing by iandlord, Bt Inndlod’s
reasdmable disoretion.

30. Digplays. No exterior dispiays, merchandise or any other
material mey be stored ox rémrin cutside the detined extapier usills
and perfanent dooxways of the Fremises. Tenant further agrees not
ro install any extesior lighting, amplifisrs ox similar Qeviocs O
g5t in or about the Premises any advertising hedfem which mey be
hesvrd or soen outside tha DPromises, such as fiashing lighty,
gearenlights, loudsperkers, phonographs or zadio Lrosdossts.

31, Ruphbions. Tenant shall not chnduct or permit Lo be
condunted any sale by auction in, upon or from the Fxgmires whather
said anction bhe veluntary, involmntary, purspant Lo any assignment
for the payment Of ¢redifoxs of pursuant to any hankouploy or other

ingolvency provesding.

32, Hours of Buoipgss. Subject to the provisions of Artidis
26 bereol, Tenant shall continuously during the entire tem herecf
conduct and carzy on Tenant's business in the Prenlses and ghall
keep the Pramises open for business and couse Tabank’s bosinsss to
be condacted therein Quring the usual business hewrs of each gl
every business day as iy cuatomary o0 businesses of gimiler
charactsy in the city in which the Premises sre locaved: provided,
howevey, thay this provision shall not apply if the Framizses showld
pa cloged and Lhe business of Fenant temporarily discoatinued
thorein on accownt of noty of God, destruction 5L the Premises or
similar Gabses Soeyahd the reascnable control of Tenmant, Tensant
shall keep the Pramises adequately stocked with merchandise, and
with sufflcient smles persoanel o care LoF the patronage, angd Lo
copduct zaid business in accoidance with its cuxwent asiness

practlcae.

The breach by Tenant of any of the conditions cohtained in
this Arficle three or mors vimes during the Lease Torm {aach day in
which any of the conditions are not met being congidered a hxeashl,
shail constitute o Tenant Pafeult ahd fandloxd shall have, in
addition o any and all rewmedies hazoln provided, the right av its
aprion $o celloct not only fhe Rent heselin prowided, but addivional
rent {"Adeitional Rent") at A rate equed to pre-thirtieth {3730} of
vhe Wintmum Bent then heing paid hersunder fow eath and every day
that Tenant shall fail be conduct its business &s hevain providad. .

33, Late  Charses . and.iniarsib.op.Lafs. Raymenbg. — Tenant
ragognines lete payment of apy Rent or othes sums due hexeundex
{collectively, fox purposes of this paragraph, Umentt) will rasult
in sdministrative and other expenses Lo Landiord, Uhe exfest of
which additional sxpensas is difffcult and economically impractical
to asgertain. Tenant, thorefore, agrees that 1L any Rent or any
other swch sum dus and payeble pulzuant o this Lense L& not paid
within ten (10 days of whon due, such amoust shall be increased
by a lste charge in an amount egyal to ten poudent [A0%] of the
unpaid Rest. The ameunt of the lite gharge to be peid by Tenant
shall bo zcded te Tenant's obligation ond shall thencolher besr
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intergst untll paid s hersafier provided. in addition, with
respuct to any Rent which Tenant fails teo timely pay Yo Leandlord a2
roquized hargin, idterest shall mécrus CORAGNELNg Fivz (3) doys
affor the dos dove thersed uotil peid in fulil av a rats equal to
eighteen percent {1B%) per antum. AlL such intexeat, together with
the Labe chorges, msust be pald pefors the defenlt shall be desmed
cured. The provisions of thiz hrbicie in no wey rolieve Fenant of
the ohligebion to pay Rent om or before the date on which it is
due, or affect Landloxd's remedios pursuant te Article 24, hut
sharl ke in addition thexreto.

34.. Splp. sl Premiszos hy fapdlord,  In the event of any sale
or other twansfer of e Premises andfor Shopping Centor Dy
Landiord, Landlord {or its successor) shall be znd is hezeby
antirely froed and relieved of all Mability wndex any and all of
ics covensnts and obligatiens contained Jn or dexived from this
Leass arising out of any acl, seoouzrence oF omlssion ocourring
artar the consummation of such sale: and the purchaser, at such
sale or any subsequent sele of the Premiscs o othar transfieree,
shall be geemed without asy further agroepent belween the parties
or thely puccessors-in-interest or between the parties and any #uch
purchaser, to have agsuvmed and agreed to carry out any and all of
tne covewants and obligations of Jandloxd under this Lease.

35, Subondingtlon.. dLhesbmnsnt. Thiz Lease, ahd all ef
Penant's inberest nersundes. shall HE fubordinate to any ProRissoxy
wotes, mortyages ox deeds of trust secured by the Bhapping Ganter
or amy portien therecf. Upan request of lendiord, Tenant widl in
writing subordinate its rights hersunder to the 1lien. of any
acrboege or deed of Lrust, Yo eny bank, insumance company or other
legding institubion, now or hergalfter holding an éncupprancs
affacting the Shopping Center, amd fo all edyvances masie or
noreafter to be made wpon the secuxity thereof. In the evenlt any
oroceedings are brought for foreclosure, or in the event of the
exercise off the power of sale pader any merbgage of deed of vrust
mede by Londlord covering the Premises, Tenant hereby agrees o
atborn to Ghe purchazer opon pay such LOrgQloSure or sHle and
recommize such purcheser r¢ landlord undwx this Lense,

The provisions of thiz Article to the conbzary .
notuithstanding, and o lohg z% Tenant is net in defaudt, Lhiz '
Lezse £hall remafn in full force ang offect For the fIwil term
horeot, and Yenants possession shall mot be disturbed.

36. Fothinag. Al notices and denends Which may or ave to ba
required or permitted to be given by zither pazty to the other
herernder shall be 4h writing. ALl noticen and demands by Landlord
ro Tonant shall fe sent by United Stetes mail. postage prapaid,
sdgressed to Tenant at the Premises, ox o such osther place ab
Tenant mey £rem time to time designate in a nefice to fandiond.
211 notices and demends by Temank te bandlord shall be Fent by .
United Stotes mail, posiage prepaid, addressdd Lo Landlesd 2t the
agdyess set Forth below, or such other place as Lendlexd may from .-
Lime to time designate in a notice to Tenent. A1 notices ahall be
deemad Lo have buan yseeived three (31 cays from the date of

mailing.
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Ta jendlerd at: Richmare Zoxinaexy Phase VI
ofe Pedolsky & fssonlataen
one Weatbrook Coxponate Canbel
Buite 400
Westohester, IL £0154

Yo Tonant 2Lt Jemaifer Convertibles, Ing.
418 ‘Crogevays Fark Drive
wpadbuxy, HY 14787

Mith a copy to: Law O0ffices of Winoig 4 Wincig
Beznard Fincig. %ed.
574 Fitth Avenue
Waw York, W.Y. 34036

37, Tenant's Bstoone) fertifisate. Taenapt #hall 2t any Lime
and From fimm to Lime, upoh not less than Live {3} days® pricor
uritten notice frowm Landlexd, exesute, acknowledge and deldver to
Lendlord a statement in writing {a) coeztifying that this wease in
onmediied and in fnll force and effect (ow, if modified, stating
the neture of sush medification ang cerbifying that this Leane as
so modified is in full force and effect}, and the daks Lo which the
fent and octher chapges are pald in sdvance, if any; (L)
acxnowiedging that thexa is not. to Yendnt's knowledge, any unclired
randiord or Tepant Default hexeundes, of spRcid ing any such
defauit, 4if claimeds {6} setting forth the Lease, fent  and
Termination Dates; and {dj stating such othexr matteXs as mRYy 13
retuested relating to this Lease. Any such statement may B¢ relied
upbnl by Che prospective purchaser o encunhzancer of all oX any
porticn of the resl propecty of which the Fremisez srea paxt. I - o
Tepant Ffalls to timely deliver puch statement, Tenant ghall ba
dosmed to have acknowledged that this Lease is ip fuli force and
sffact without modification except &F may be represanted by
randloxd and thal thers LB ne uncured defaull. Turther, Isnant and
any guarantor, upon fifteen (15 days' prior written xoguest, shall
submit to Landlord a recent financial gbatement which, in a8}l
oventy, &shall be no mere than ninsry (9561 days old and shell
include a profit znd loss statewent foz hé preceding twelve {133
wmonths.

8. randlexd's Zisn. Iandlerd shall have at all nimes a
valid lien for Rent and othoo suws of money haooming due hegeunder
Crom Yenint, upon all Fersenal Properly and such Personsz Preparty
aha'll not be removed Frow the Pramises without the consent of
Landlawrd unkil all szrearages in Rent ag welld a» any and Akl othor
sums of woney then dne o Landlord hareynder shall £izst have hean
paid and dischayged.

32. Be. Parensnshiz. ir iz espressly understocd that,
Lapdlord and Tenant are not partners, Landloxd has no pight, sitile
or intorest in and to the busingss of Temant, landlord has no pight
to represent of kind Ysnsat in any respest whatsegver, and (hat
nothing herein eontalned snall be deswmed, held or construsd &3
meking Landiord a paxbnsi o aasochate of Tenant, oF as xomdeiring
tLandlord liable for gny devty, 1iahilities, og obllgationg incurned
by Tenant, it belny exprecsly understood thar the relationship
retwean the parties hereto is, and shall at all times remaire, that

of Londiord znd Tenant.

w

“IHITIRLE ¢

SAArTeTT——,
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A0,  Panlruntoy, Landloexd and dopnant undexstend  vhot
pobtwilhetanding  cextaln provisions te thé centyaxy suntained
heredin, a Cousiee or debtor in pogssasion undex the snkougtcy Codo
of the Usited States {the “"Benkruptey Gode”} may have certaln
pights to assume or sssign Chis Leasge. Landlord apd Tenant fecther
uhderstand that im any ovent Lesdlord iz entitled wday  the
Bankruptey Code o sdequate assurancss of futare paxkormanee of The
tormn and provisions of this Lease, - Fox purposes of any such
agoumption ©Fr Assignmant, the parties heretso pgree ohat the Lexrm
“hdnguate Arsurance” shall include at lesst the Sollowing:

{ay In order to assure landlord thet the proposed
aszignee will have the resources with which Lo pay the Reni, any
proposed guvignee must have dawonsirated Lo Yandlond's sutisfaction
x not work (ag defined in accordance with generally accepted
zocounting principles consistently applied] at least as great as
e mot work of Tenant on the dave this Lease becoimne effective
increased Dy seven percent (7%} fox moch year Trowm the alfeative
date of the Lease through Ihe date of the propesed sssignment. Tha
Zinancial condition ond resources of Tenant were a waterial
inducengnt Lo Landlerd in enverdng into this Lease.

(51 Any prapoped assignee must have been engaged in the
fermitted Vse at least five {5) years prior te any such proposod
agsigoment.

fe) In eateriny into this Lease, Lendlord censidered
extensively the Permitted Use and determined that the Poimitied Use
would add substantially Lo handlosd's tenant balance and that i it
ware not for Tennnt's agreement 1o make maly ibe Pemtiited Use af
rhe Bromises., landlord would not have entered inte Chils Leass.
Landlord's overall operabion will be substantislly impaired If Lhe
spuster in banksLpicy o any asaignes of this Leass makes any uge
of the Premizes other than the Permitted Use.

() 2oy proposed mesignes of Lhis Lease Must assuns ang
agres Lo be personally boung by the teymy, poovisions, aod -
covenante of this Lease.

41. Pollwvery of Geeds. ALl delivesiza ol goods fox ushge in |
the Dremices shall be dene only at such times, in tha areas, and
through the entrances designated for suth purpeses by Landioxnd,

42, Enlasoingihe Shoovipg Genkes. Tensnt ackhowiedges that
Landlord hereby rkeerves the right from time to time to enlaxge the
Shopping fentan by {i} censtructing other puildings on portionsg of
the Shepping Center, with or without any agdtitionnl parking on
compmoy areas; (if) by including wishin the existing Thopping Centex
other properties now or hereafter owned by Landloid adiacent to the
shopping Center; and (14} comstructing puildings, and Common AIEas
on such additionsl property, Auy sweh new bulldings, propexrtles
and Commen ALea® shall ba treated as thowgh thay wexe originally &
part of the Shopplng Conter ahd al the election of Landlord 411
common gXmonses, Wbility costs, Pedal properlLy Lares gnd other pro
yaka paymenis hereln required of Tenant skall be applicakle te wach
é¢nlarged area and all Inprovements now or hereafter thereony '
provided that in such event, Tenmant's pro xat2 ghase shall be

SJRITIRGS

IeF rrbemdrrbrren .
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appropriately adjusted te inclwde eny additionel square fodtaga
combainad in such new bubldings or compriping additional procextlex
added no the Shopping Center. Unlil 1zndlord mpkes such alection,
Penant’s pro raty gharxe zhall continue ag though such anlazgement
hiad not eoeunred.

43. Liquor Ideenses. In the event thaw any other exizving ox
proposed benant in tha Shopping Center applies For & liguor
license, Tenant Agress wot to obfect £o sadd application in any
whY.

44.. Ragseysd-

45, Upilivies. Landloxd deea not guarantee the continued
availability OF any oy alk &f the utilities. No interyupticn,
demaricion ar cessztion of such utilities shall Do construed as on
sctusil op constructive ewicfion of Tonant nox shall Tenant be
entitled to any abatement of its ¢hligations wnder this Leaso on
account thereof, If a doposit 35 roguized by any entity providing
utilitizs Lo order to obtain or comtlaue ceoglving the samz, Tenant
shall be obligated to pay the entire smouht of such deposit {or its
pro rata pertion thaveel). Any such payment shall in no evénb
entitle Tenant bo an offset or reduction of any eRiigation o ing
nareunder nox sholl Landlord in any mannex be ohligalied Lo pepkay ox
credlt Tenant far any such deposit. Tenant for any such deporit.
nandlerd shall have ne lisbility whalisbewdr hox ghall Tenant have
any cights hereunder with respecl to rehate or ehatement of rent in
the event of any iaterzuptiom, eilher temporarxy of prrmanent, of
urilitics to the Fremises by any supplier ot utilivy service as o
renult of fire, ascoident, riet, stalkes, albs of o, geneszkl
avmilability thersof or the making of necessoxy repalis oF
ingrovements oF for &ny afhay CaukeR.

£%. Besaryad.

47. Refupalof.Consent. Hotwithstanding anyehing wonkained
$n this Articie 47 ox slsewhens contained in thisz Zeaye, Tonant
shall have no claim, and hereby walves the right te any claim.,
against Landlord for Beney damnge by vepson of any refusal.
withholdinyg or éslaying by Landioxd of any conpent oy approval, and
in spch event, Tenant's only remedlés therafer sholl be en action
fay opecific peofdimance o inpjunction to enforce ny such
raguirement. 1L any such action ghall be zdverse to landlord,
Landlord shall be lisble te Yensot fox Pepant's court cogks and
reasongble attorneys' foos Thoreby incunred,

6. Renerzsd.

4%, Gepernl BIovisions.

fa)  Elata_snd .Rigezz.  Clauses, plats, riders and
addonda, if any, affixed to thin Lease zye 2 paxt hereof.

) Ypdyar. The waiver by Landierd of any T8I0,
covenant or copdition herein contalbed ghall wet be degmed Lo .
ve & waiwver of such term, covenant or consition or &ny
gubseguent hreach of the pame O any othar tarm. covenanl OF
condition hepsin contained. The subseguent acteptance of Rent

HTTIALS

v = v R A
e
" 20 - Ll
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nereuxder by Leéndicerd shall not bo desped Lo Do a waiver af .

any preceding Tonant Defawlh of any term, ocovenant of

congivion of ihls Lease, other than the failure of Tenant ta

pay the Roat s¢ eucepted, regardlezs of Lasdicxd'e knpuledge :
ef any preseding Tenant Default &t the time of Che acceptance .

<f the Rent.

tel  Jeink Oblisabion, I£ thewe be moze than pre Temant,
rhe obligations hereonder imposed mhall be jeint and sevesel .

Y pasolingl. Seadings. The margingl headings  wnd
pzticle nitles to the articles of this Laase axe not a pars of
the Tasse apd shnll bave nt #ffect upon the counstruction ox

ipterpretngisn of any part hereof.

{e} Tiph. Time L3 af the essence of this Tease and each
spd all of its provisions in which performance i a Ezctox .

£ Succesaors.gnd ASRiang. The covenantg and
condivions huroin contained, zulrject to the previsicons as o
eysigniment., apply to Bingd thHe heirs, stocessers, axesubors,

agdministrators and assigns of the paxtiss hexslto.

{g) Resecdaticn, Toenant iw guthorized to executs s
short Form memorandum hereof which may be reconded.

{hl Duist Possoension, Dpon  TroEat paying the Rent
cagorved hercupder and observing and performing all of the
covenants, vonditions and provisiens ob Tenanc's part to ba
observed and parformed hegeunder, Tevant shall navn guite
possession 0f che Premises fox the entire bterm hereof, sunjent
to a1l the provisionz of this Leade.

(i) feiar Rorecments. This Lease containg all of the
aqroements of the partias herete with respect Lo any matiex -
covercd or mentioned in ¢his Lease, and no prios agremenis ox
wnderstanding pertaining €0 avy such nattexs shali i)
effective for any purposs. He provision of thiz faese may be
amerded o sdded to except by an zgréement In writing sighed
By the parties hereto ¥ thelr respective successers in
interest. This Lease ghall not be effective or binding on any
part until Fully executed by hoth parties hexeto.

{3} InapAliny .58 Poafiorm. Thin Lease and  the
ehligabions of the Tenant heweunder shall not De affecred ox
impaired because Landlerd i# Lnable to £ulFill any of itvs
obligations hereundsr of is delayed in doing so, if such
inobility or delay is caused by réason of strike, laber
rroublize, acts of God, or Aty other cause Leyand the
reasonable control of the Landlord, Faxther, if fox any
roasen Landloxd it vnable to consbynot the Premices within
cwenty~-four (24} menths of The date herest, this Leese shall
be automatically be deemed null snd vold and of no furthex
force ond nffoct,

C{k)  Pastial.dpEalidity. Aoy provision of thip Luase
which sball prove to he invalid, void, or illsgal shall in oo
way affect, impair or invalidate eny ethar provisien hareof

S IWIT LA S

R B i
Wortrrrrrrre—ihin <
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and such other provision shall romain 3n full force and
effeot,

(1] Choice of Law, This Lease shall be governed hy the
taws of the state 1n which the Primises axe located.

) ELLornsys’ Faes, i the event of any action or
procesding brought in a court of lew by sither party against
the other whdeay Zhis Leaps, the prevailing party shell be
gntitled to¢ ractver for the fees of its atberneys in sueh
action ox proceeding, Lnelading costs of appeal, £ any, sudh
améunts Ag the cowrt may adjudge rensonable as attorneyst
fees, In addition, should it be nocessary for Lgndlozd e
eiploy lzgal counsel to anforce any of the provisions herein
contained, Tehant agrees to pay 31l reasonshle altorneys' fous
Whebhar or not a sult in comuenced or if copmenced, pragecutsd
vo judgment and cOUrt costs xwmasenably iacuxeed.

(3} Buthoriky.of Tohan. If Tenant is & corporation.
each indivigual executing this ILoase on behalf of Baid
corporntion represants and warrants that he is duly authwxired
ra execpbe apd deliver this Lesse on hehall of sald
eorperation, in  aceprdante  with the bylaws of  said -
ogporation, thik Lease is binding upen zaid cesporation, and
he shail, upen Landlogd's reguest, provide Landlord with a
coyporate resolution to that e¢ffect In form rearonably
acceptable o Landlord,

{o)  Iondiorsl Exeuipatien.  landloxd and all porthsrd,
shareholdezs, oY WERUErs, a5 ihe case may be, shali have
apasivtely no personal Liskility with respoect Lo suy provizion
of thig Loase, or mpy obligstion pr lishility arising hearafrom
or in conmectict herewith. Tenant shall look solely %o Lhe -
squity of the then ouner of the Premises fox the satisfaction
of aay rewedizs of Tenant in the svent pf a braagh by ho
Lendloxd of eny of is obligations. Such axculpation of
1iabilicy shall be abselute withoul any axceptien whatsoeever.

T YLTHESY WHEREOF, the parties hereto have entersd into this
Loase Agreament including the Rider attached hexeto as of the day
and year first above written,

-rmmg‘:w ilmm #

SENNIEER RHeLSEES, THC. Eichnary Pxetners Fhase
VI Lamdted Partherzhip

By i By

Nanfe( fi Hama &

Tirle: Pdward Saidnexr, Tiglns

Dxecutlve Vice President
of Reak Tetate

Date: Date:

IRITTRSS

~ B2 -,
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RIDTR hTEﬁGHEﬁ TO APD MADE PART OF LESASE AGKBENERT &Y AND BETHIER
AICHMARC FARTHERS PHASE V1 LIMITED PARTRERSHIT
{amrain “LendlézdT)
and
' JERRIFER CONVERTIZBLES,
' Mmerein YTenant™)

3¢, ERpunemgl Oofieon. Tenant shall have the omion o ranev
Tnin Lease for bwa {2) additional terms of five {35! yeazxs sach
“Renewisl Terms?) provided that Teasnt shall give witisn netice
of puch option to renmw st least sixvy (80 deys prior Lo the ond
of the Tesm and the first Repewal Term and no Tenant Befawlt is
then existing at the end of the respective lease Teon. The
wenthly Minimem Rent shall be increased by thuwe (3% each year
Suring the Renewal Terks. .

. 51, ¥oluntany Terminaticn by Tenint, Netedthstanding
aaything €0 tae contrary stated In this Lease, Tenant may
voluntarily torminate Lhis Lemse efter two (2) yeark off the lease
Term, by providing av lesst one bimdred eighty (18Q) days woitten
sotice to Landleyrd of ite intention to terulnate and payrent Yo
Landlord of o termination fee of $19,870.00.

Iwe.

82, Prokersge. It 48 afres that Mid-Amorice Real Bstate
Corp. is Lamdlord's agent in negotiabing mod pecunring tho
prooelion of thip Lepse, Dandloxd shall be responpible fox ha
payrent to Zifkin Realty & Developmont, W& of a commission which
35 baged upon Landloxd’s existing listing agreemsnt with ¥id-
arericas Rea) Eztale Corp.

ZOFERTHBLES . ING, '
ﬂ‘f *
70 Conf?

"TERALT “LANDELORD

JEMMTER

RICHMARD PARTRERS PRAGE VI
LIMITED PARTHERSHIP

" w.
by 2y: il i
A R
Howe & {wwﬂ-«;: Fome &
Tivletr Ddward Seldner, Tigin:
Exdcutive Vice Frogident
of Real Estate
THITTRALE
- 2% - S
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PRAIBLIY vB
HORK LEITER,

Prier bo the Lease Commencoment Dale th@ Landlord shail
deliver the Premises in & “venillla bex” condillieon, az follows:

1, Conostte Sloor
2., Walle-taped 3nd sanded
%, , Bathrosw-according o Gode
4. Drop celling with Lile and lLighting
2. I Suisting etorsiront
§, . Electrical pénel ~ ®ag-igf
L e e bk, iy Gy g
Notwithatanding eoything bexein to the conixary, Londlox
has oo ebligationy with respect To the preparation orx maintendacs

of the Dromikes of the Tenant, excopt a8 expressly seb fanth in
the Lesza, :

INTTIRES

-85 -
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PHIRR oY

Yeay 1 Sheough 3 §1,802.50
Year 4 through 5 $% 450,00
Yery § through 8 5,407,530
Yeaxy 9 throwgh G 55, 465,00
BoNman TEIGE .

The menthly ¥inimum Rent shall incroase @y three parcent
(3%) pex year during the Renewal Texms.

P YRR, ATTACERD TRETD OCTORER 3], 2000 CONATSTING OF PRVISIONS
53 thamugh 87 :

INITIALE

————— T

- 28 -
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TE1-H1-0000 43T LPEFAE ¥ (27 B0 FLO R C2 &3

[~ g
fidzy susched 1o Lease dajed Oelobar 5’/ 3?2?4}0
Losdlerd:  WICHMARC PARTNERS PHASE VILIMITED PARTNERSHIP
fean  SENNIEER CONVERTIBLES, RC.

Retating to property known &5t 2960 Fioloy Road, Downers Crove, .
Mk Sueel Square Shopping Center

Consisting of provisions numbered: €3 fDwengh 27

5%, Rider Confrole-The prised pary of {3 Jeass is Berdy modified and supplérnented a5
fodlows, 3t being agrend bt whirdver there is any conflict bitween This Rider snd the printed
partof this Losse andfor other riders o ¥iis levon {1 any}, the provisions of this Rider are
paramount and shall poven, andl il Jease shall be vonstrued secordingly.

54, hMpasurament of Derteed PremisessTie Thomised Provaises shall be meesmod 1 the

ceber Bne of all walls corshon to other Tenant premises, 1 the exterioc fasoy ofall other wialls,

and to tha bnilding Heo, To the cxtent that the aetend sepiare footage of the Demised Premises s ,
toss D that indirated clstwsie T i Lease 3grement, then the yental obligation of fhe

Tensn shall bt proportionsily piduced.

55, ghm&ggtmmﬁmtm attered fno thiis Lease §o cclianct upon the
represeniation by Tandlord that the chopping Conter 75, and vill reain, reiai] in character, und
Barther, that v payt of SEME shall be usedt as o fhester, puditorivm, meeting ball, sthoo) or olhir
mace of putdic assembly, pynsivn, danos hall, billiasd orpool hall,, rmassage pasdor, video
pams mcede, bowling alley, sktlog ¥ink, car weash, night chib or aduit book ot aduls video lapy
sase (which are defined ne stor0s i Walch 28 Jeash ten porcent (10%5) of e Inventory i not
avaitabie for sale or rental to childen under 18 years old hoovuse such inventery explicidy deals
with or deplots humnan sexaatisy}.

56,  Lommencemtnt off oom et Rl Commencement Date-(2) The commensement Ga set
Svsths i he Body of the Jesse shall be adjusted o solncite with the compistion of the fadity by
the Landlerd of the waik o be rexformed by the Landlond in the Trua"s spese. In theevent the
dermised premises, of any portion of the everad] focality, has not been sonapleted by the sied
rommenctinint Sans OF tis lease and the Landlord canmot dediver pussession of the demised
premnises to fhe Tesand, then the commentement doe shall be ndjusted o reflesta date
coincidental wilh the Lagdlord's ability to deliver possussion of the demised premises o the
Tenamt ‘The termisation date of the Jease sholl be simijarky adjumed and any annivercary dstes
for rental ipcresses or for renevals by the Tehmit shall be piusied to sefisct the now
comprencement date, The Zirst “iease yers” dudng e erm hepeof shall be the peded
commencing on e rent SOmmENCEntnt 421 1£3t goeurs on the first day of s calendsr month, or
the first day of the next succeeding calendar month i€ the rent commencement faje ooeins on any
dute other than the frst day of 2 calendar month, and shall termiate twaive (12) foli calendar

" wonths thereafter. '

Qi Notwithstanding anything, fn this Least o tha contrary, ol} bosic rent payments
ander this Lezse sTdl ziot commence of begin to aetrue weiil one hungred eighty {180) days afier
elivary so Tenant of tha Premises fn the condition calied for under this Lesss, and )
putwithstanding soyihing fo the contrary semiained herein, iano event will Landlond defiver the
preiges 1o Tenl betwin) Novamber 1, 2000 26d Faunry 1, 2001, valess Tehant piherovise
agrees in wiiting.

BALABCE e ! ARLCLEAIR S St
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T-Z P 15147 LPSFRE H 445 BELY  P.BEAIN
57,  AppationmmiTronions -Azy pposionments of prorsliens of pontg to be made

wader this Lease shall be copmpatod on the basis of'a tgree undred shaty (360} duy yenr, wu}i
vwelve tnonths (12) of thirty (367 days each. o :

$3.  Access o Bulldingdendlord covepants and zprees, sod tis Leass is condidonsd wpon

there being o nlf tizes during the Lesse Teno {3} Girect and poepcwRbeed AOCESS between e

public ways and fhe sidewal o eiter side Yiorenf on the ont basd and the Promlses on the

" other hand aod (i) po nddidona) befldings, strichires, abstruvtions, bamiers ond the like
, constructed vpom, etached, or placcd ediatent o he Byilding audlorthe Peoenists, which In any
. event shall not adversely affect the rooess 10 or visibiny of the Duiidiog mndfor the Preaites

sndfor Tenent's sign(s). In addiive, Landlord covenzots and agrees hat it wilt not reduce the
space 1ot the dimansion of ke Demised Promises,

59,  [xliveee ol Pes session-Taclivery of possession of the Buildig and the Premisss bo Topent
chalt ip no ovant Br dezmed v have occureed mntil 2ol and exclusive physieel possession of
the Building and the Promises shall ave been deliversd 1o Tenant in o broomr-eléan condition,
free and clear of sl viokutions, prioy leases, Tenams andlor boonpants, apd fres and clenrofall
fymres aod oflver propurty of all prior Tenans axfor oompants, and with any waarinties and
reprereraations comtained fn this Lesse etng towe zad S 8lled 23 of such datz, and with the
conetmetion and conditon of the Building and the Premiors Being suth 75 to altov tie fssuanct
of 2 budiding prrmit for vork to b perforecd by Tenant

a0, Egi{:;m_m_@j,migmmaﬁmﬁmmding amyihing in this Lesdss to the contrary
including any Foroe Mujeure tlhvse, i Landlond {s unsble to give Tonant possession of B
Prowises &5 reqhived horevader by March 31, 2601, Tepan shall have the optinn of tuynisating
ids Lease within thifty (30) days thersof by potice to Landiond.

51.  Real Baste Taxes{s) Landford soveoants and agrees tha it sholl timely and fully pay the
real estats tres and ssebssets evied agalnst de Bullding, tnchufing the Presvists 28d oll
imprevéments tercin,

() Abstemeniy T Eandiord shall obtain any abaiemen, rofund or robas i Read Bstue
Taves, Landlord shal} prowpily forvenrd to Tenznt irs share of such abatement, refund or xelity
(et Tenant's shans of the reasonable cost and reasonable exponse of obtakming them

62,  Alemations Tenant shall have The tght, withoi consent o Landiord, fo make noo-
suctaral repaics and alwrrations provided disbursements 8o pot exczed $50,000.00 pet annw
for Tie first lease yesr and 525,060.C0 por sugin per {ease year Thermafier. -

63, Ulsepfihe PromisesyTonim shall use the Rramises for the purpose ofeonducting the
hosiness of 1he saio of sofes, fovaitue, howme furnithings and relawed iems and anciliary terms.
1. andlord represents 2ad wanisnls that {heve 3§ preseatly {esued and Sil) remalin outstanding a
cotifiorte of pecupinoy for the Premises pussuant 1o which Tensnt inay oocupy the Fremrises for
the purpost pernittod hustundar, that there 3 préscatly Tosred and shall remain outstanding wlf
sequbred pevmits for equipment wilizd as pan of or by viich services s previded to the
Premises, that Tenant’s use and oocupancy of the Fromisds for the purpose permitied hereunder
in ot in violalion of bny centificate of geeupancy hereafter issued for the Prouises of any
roveGan, restidtion, ngraettent, or piher fnsinuient pow OF herzafior affecting the Premises.

64, YigddUp-Tepant agress, 2t ng lewy thantdhe Expirdtion Thte, to vemave oll frede fhtires
and personal property, & yepair any demage cahsed by such emoval, 10 remove 8}l Tensnt's

DALRPLL R 2 AN St sitee
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signs whevevey Joested and to sunendes all keys 10 the Primises aad vield up he Precadses, i the
sz good ordet and pepaiy in which Tpaast is obliged 1o keep apt malutatn the Premises by e
provisions of this Lisse, reasonabie wen and tear and damage by fize, easgaity or faking
sxecpind. Any properly zot 5o removed shalt be denmed aliandoned and mey be remaved and
disposed of by Landiord in such monnser o Yandlosd shall deteroyine, Without any obfigation on
five part of the Landlowd to xepount o Tenant for say proceeds Sryefrom, all of wihich shall

beoome the proparty of Landlord,

65.  Rulesand Reauluinng-all nides pod regudations hal Landlosd y xoake shadl be
ugiform, reesonable, and applied cqually on a aon-diserininatory basls to o)) of e Tenams,
complind with by o/l Tenauts, aod shall not conflict with asty pravisions of this Lesse.

46, Maipenonoo-landiond spress b termsfor or enforce for the benefis of Tenant the
unexpired poriions, it eny, ot any wannties relating 10 the Premises, the cquipraent at is 2 pat
Siereof, the HVAC system and the ke, TLanond coverants and agmees that irwilk atalt tives
during the Tease Tetre, matotain and fecp 1y good order and xepeir the Fundarion, foogish,
exterior, exledor walls, steel frame, woof, straciors) portions, guitiTs, downspouts, if any, and
yrdergenund uflity lines of the Premises 66 the Building, and sl uiility lines serving te
Promises, Lardloxd shold mke all sepaiis end replactinonty without, (o the sxtent praciiosbic,
not intesfaring with the conduct of Tenast's business.

67, IptionlieLe0 Rk

53, Condempalig-Tenant may vemsinare his Joase £ thene 5 sy pubstanda) impabmapat of
ingress or egress fieft o 10 G shOpPIBE ooRtes fhrough condemuation oy i the fellowing
proparty, br any imerest in i, $¢ condemmed for pubfic o quasi-public wse:

(8) Aty pary of the demisad premises; ot

(0} Muze dian twentyfive percent (25%) of the sommon bred ofthe Shopphig Senier

Tana wil ot have eny tesm orbe catitled to pay awasd for diminwion n wlut of fts
rights vnder this leass or for the valne of wy mexpired form of this lesse; owever, tenant may
rarke its owe eleim for any sepauay zwasd fhatwny be seadw by the condemnor for wnant"s toss
of business or for the takieg of or ijury 10 tepnl's IMIOVEnERIS, OF O aRcquNt of auzy 2ost oy
loss Tonant may sastaln in the remaval of wnant's toude fixtires, sogaipment, and Aenishings, o
45 8 reult of any Alwratoss, modifications, o repalrs it xeay ba rensonably yegquined by tenant
i order to placs Uie romalplng porion of the prentless not taken i@ Suitske vondition for the
continvange of tepant’s GOCHEMICY- :

1 s lease is temvpinated pussuant to (e provisions of this paiageaph, Ben ol cntals and
other charges payable by tenant 0 Tadined wader {hs lense wil} be paid to the dats of the takiog,
and pny rentale snd oiber chmges poid in dvanct and ellocable 1o the period after the date of the
taking will be repiid 1o tonant by lndiod. Landlasd and 1enant will then be releaced fom ol
Further li=bality under this ease,

§0,  Ioterior Siope-Tensut shall be entifed to place, maintiin, and LavElord chall sllow o be
;&gsmimd, piaced and maistained appropriate digmified displays of customary e for e displny
srindows on the inserior of the Window izea, of elsowhere on the preinies 5¢ 23 10 B visthie to

fhe public 85 sy be wlowed by law,

BALLPC e 3 AREAEFRERT G

[ S P
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i midies Oypmptarive-Any asd glf rights and romediss ;‘I'z‘._a;i,{sndlexd s Tenant sopy"
have uﬁ%ﬁ: !ﬁfkﬁh "l it b vkl gy, shali be curnfattive wad shel sotbe Seomed

" noonsistent with each other, wad amy two of mowe of 2 sueh vighte and remadies py be
exercised at the sapse tme insolar as permitted by jawe.

T Right To Qo Defiulle.

4

fa} With regard 1o @by motblasy dermit,;rsﬁm chall have the dght t cure enid deftuit
witkin fifieen {157 days ofver nevos and Laadord will not bmposs fase foo chares poz any
tmeast on sadd ameuit

{6) With segmd to or-monetary defand, Tenayt shall have n right to commenct 1o ce
said dafanlt or prrform within thiny {303 days sfter notice.

72, Effsctoal Walvers on DefuliMNo consent or waver, eupress o nplied, by oither prartyio
o of eny breach off vy covonant, conditiops ep duty of the olaer sl be c??stmcd % B oGREEnt
ov waiver to oy of auy ather bresch of the same o1 any other covenant, conditen oz duty,

73 Assirmment Sublewting, oo

(82 (b Notwithstanding thie #5ave, no conscat thall be reguired ft:r, o Tament bt
fiave the Sght o make, a0y aesigament, Wansfer or sublenibng of the Piemies, aram'p:m_thcmf
) 1o & pasent, subsidfacy or ffilized coumpany, (5 divectly o indhectly, nany o, i
connetiion Wit A merper, o & cousolidation ot & conibinadion, or 2 5alt vf substantisliy ai!‘ef tfxc
RssIS COTSUTIInG o portien andloralf of thevi] chuin of which the bustares it the Premites s
o part 3 the glate fn which the Premises is located. Upon any assigument in ancordence with the
foregoing, 1he Tesant vamed burtin shall rematn Jokie.

&) {c) Tensut shall have e ebsolote zight 10 assign, sublet or olbereise trnsfor lts
imterest in tis Lease to b Licensse, Brmchiser o1 qposating sobsidiary of Tendnt, without
Langiad's approval, Written or otberwise, 03 Jong 25 Tennnt emains Gully tiskle for full
prefermance of sl its obligation under thls Lease,

4. Fomelsens Except as ntherwise specifically provided borein, i anyy oess where cither
vty hereto is xeqwired to do any wet, delays consed by ox ronudling fiom avts of God, v, civil
commmotion, fire or s sesualty, Iabor diffTeultics, shonages of Inbie, roaleribly or equipmzal,
sovemmentrendations, or otk causes beyond such party's reasopable controt shali nothe
cousted in Seteprniatng the tras during which work skall bt completed, whther such tse bo
degianmied by p fed date, 2 Bxad thoe oz 2 "ebsopable time* |

75, Submdination and Rishts of Morteanes-Tendm agreas ot tag reqeestof Landiond 1o
suberdinate Sis Leans to any insinnions] Srtmogage or dued of tmat placed ox 1o bo pheed
spon e Prembces by Landiond, provided such holder agrees not fo disturh he possession mnd
other £ighis of Tenant under or pursuant 1o 1his Lease during the Leats Tarm, 80 long 28 Tensnt
continues 1o perfonn s ohlpations hereunder and in the aventof scquishion of utle, or coming
insy possession, by said kolder throngh forcelomns protodings or pthiervise, to acoopt Testnt a5
Tenanr ofthe Pramises uder the ey and conditions herevader akd to axserae aod perform olf
of Landlonds obiligations hrreunder. .

+

76, Ameronwswith Dablites Act of 1990-Nowitstanding anything lo the contrary
somuined in the Leass, Lantdlord chall comply with e Arseieas wilh Dissbilites Aot of 1390
{ADAY, and ary aendmtnts {0 e ADA, 45 well s ok other zppivable Lows rogasding eotess

EINTTY, A, 4 AR i
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w, eraployreent of and sendcoto individuals covered by e ADA. Tenant's complizhee will be
Binited 0 the interior Gesign and imgjp; aliemntions of the Bremineh,

77 ﬁw_ﬂgﬂ*%eﬁmiﬂnﬂlmﬁ shial] enter, ox prpform any work i of at:iom the
Peanises, sueh entry Shadl bemade, aud sueh work thall be performed, to the extant pracaicsbls,
wighout Tesfering with the conduct of Teomats business.

r . ’ N . . i
75, Dmagas-Tn dutsrmieing a0y damopys heceander, Landiord shall use its best offorts 1o
softipste s dapmges.

70, AuthoriiyThe individuals oroecing this Lanse hereby xepresont thar they sxe cxponsered
and duly uthorized to 5o execule this Lease on behalf of the partics they mopreaent.

gn.  Muwaliy of Least Provisions-Adil provisions of sld Leass reluting 10 §3) peyiuentof
pitemey's {08, (1) eifect ofwoivers (or lack of wdvers), (i) delays {'force raajenss'), and v
ndesnssieation antor exexlpation of Landlord, shall be demmed mutead, Tonant having the same
rights wiih respect therato a5 Landiord.

Rl Inpnsonalle LefiBlaok.
32, IntenlonaliyieR Blank
§3. Bl GlassTenant is permitiod to self-funire plate giass.

35, Pavneotfor ServiecsTn oo event shull Tonant be required to pay with respect 1o gy
wiliky service oF oy other servics pravided or deshnated by Landiond, on amounl i EXCESS of
the ameuat that Teaaat wold beroqyiced Lo pay if perchasing Ghertly from such ity o¥ other

comIpRAY.

85, Waremnties(s) Lardiord vrpresonss 268 warmisis tiat the bniroomy, FEVAQ systern,
phumibing, system and 2lectdeal systum vall be in govd working vrdmy #t date of delivery of the
pramises and that the ool w3l be fos of leaks and the siicwalk free of vepair and that the
Landlord has notyeceived any notices of any viclations of fhe applicable building code,

8.  Lmpusasion-Forpurposts of fhis Lease, the negligencs, affirmative Aot or vintatian of the
provisions of ¥his Lease by a0 employes or agenw of Eamdioed or Tenant, o By B CoRURLT,
einployed by Landiord or Tepant, eball be the nepiteence, 2ifimnntive act o viekstion of the
peovisions of this Leas of andlord or Textiot, a8 ht case My be,

g7, Addiions Churoes-£8) Tesball not inelude §) expenses for any capitel fmprovements
made 10 Land or Buflding, {exeept thas capitl expenses for SmpRovemonts which resull in
savings 0 iabor ar ofher costs Shall bo insinded al the cost of such Srprovenests ameptized over
tye wsefal §Fe of the bnprovernors); () expenses for ropalns of other work gecasioned by fis,
windstorm or other inswred casuelty; () expenses tuoirred inJeasing oF procuring new Tepams
(L., tease cormmissions, Tenant indunaments, adverfising wOpensts and cxpinsss al renovaling
space for now Tenanty, (iv) legel expenses in enforeing (it s of any Yeuse; v} intersst o
amorEAon PAYIEIAS GRINY MOtgRTe of Mortgages d/at capital Improvoments; {vi} reserve
Fands;, (Vi) adeniniswrative expenses of Landlord kn excess of five (3%) pracent; (Vi) exponses in

I, AFCEARe 5 AN Screriter

T -
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conneslion with mainidning and opdrating aoy pURgE pperated by Londlord fncidont to the
operation of thy shopying centét; (ix) recnoval of keaidons material; (5 emthate

- insuranca-unless such coverags i ressonsbly availsbie Bt commtrnielly reasonnble cost and
{x3) dirset seittercnt pryments by Landlord i persanzl djosy ot proputy claims, The
adminisirutive clhiarge by wiy of caloufation shad) ekciude all wxes wied all insurasos,

(&) T 80 evens will Eandiond be éutivhed colloct In exeess of 100% of the tot] ppense
Sromy 211 the Tesants in e neater, Genetndly scteftéd socownting pinciplos, contistently sppiied
vl ba uped to determinod expEnses. ' !

(&) Tenaut dimuoof Additions] Charpos-Any statement rondered by Lagdlond 1o Tepant
for Tenont's Shaie of Lavdlord's Additionsd Chuges shell be deormed acceniod by Tonaot vnlosy,
within nine {9) months efier the recefot of such siatement, Terunt shall notify Laendlozd in wiiting
of the f{oms it dispates (Notioe of Dispute”). Perding tio detrmination of yuch dispute, Ténam
shall pay sl aovmants dus as jadicated on the siatemeat and such paymenis shall be withett
prcjudfee 1o Tenmt, Tnconncation with deterssining wnd Tesohding such dispute, Tenant ouny

on. ressongble priot wiitten notict 2ad of Landiond’s home office, mxdit and review the Looks
of Landlord keptin tonncction wits Landlond’s Additionat Charges. f (be dispite is not
mmicably sexlad betwien Landiord ond Tenamt witlin sixty {603 dzys sfter completion of
Fopamts Tedit & reviews ciiber party may vefer the dispied iems o 7 repiiable fion of
Tndeptatind certified publis acoovstans, seicoied By Landlord and approved by Tenant, fora
decision, snd B deojsion of such firm shell be conclusive and binding upon Londlord and
Temmnt The expinses involved it such deterrsination shall be bome Ty the pasty ageinst whom &
decision Is rendered by such scoowtznts, provided that i more T o {10 jrenn s disputed snd
she decision sholl be against hoth parties, then the sxpenses sholl be Epportoned atcerding to the
monetary vaiue of the tms dreided against eachpavly. 71 thedispute on any itewm shall be
drtermined fo Tenant's faver, the amount of Tenpnl's sverpayment shall beyofimded 1o Tentmt
valin hivy {39) dayy of such sceounting fler's potien of its declsion.

LANDLORD:

RICIMARE PARTNERS PHASE Yl
LMITED PARTNERSHI?

Bﬁ,,ﬁ@.ﬁzw%

Hene &
Tite:

TENA

el b
> 4
By,
EDWARD Nﬁg.

Exeeufive Vign Posident
of Rea} Estate

¥

Dager ﬂﬁ:’&ﬁh Agoa 200

T W Gurt oA AT Piohroaiéar ¢
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MODIFICATION 1O LEASE AGRIEEMENT

LANPLORD NAME PFF MAIN STREET CRICAGO LLC, successoy In interest fo

AND ADDRESS: RICEMARD PARTNERS PHASE VI LIMITED PARTRERSIHHP
' 200 Spruce Bireet, Suile 200
Deaver, Colorade §0230
TENANT NAME ANP  JENNIFER CONVERTIBLES, INC,
ADDRESS: 417 Crossways Fark Drive
Woodbury, New York 11797
DATE OF LEASE: Celober 31, 2000
PREMISES: Main Steeet Square Shopping Cenler
2960 Findey Road

Downers Grove, Bincis
THTECTIVE PATE: February 1, 2009

RECITALS:

A.  PFF Main Street Chicago LLC ("Landiord™) is the current owner of the real
property comaondy known as Meln Street Sypare Shopping Center located at
29202966 Finley Road, Downers Grove, Iilinols, which is improved with a
fi fv-six thousand eighty-three {36,083) square foot shopjring center,
Landlord iz the suecessor in interest fo Richmare Pariners Phase V1 Limited
Partnership ("Richmarc™) whicl wis the previous owner of the preperty.

B, On December 8, 2000, Richmare, a5 Jessor, entered Juio a certain Lease
Agreement (fhe *Lease”} with Jenmifer Converibles, Inc. {"Tenant®) for Ge
propises comrmenly known as 2960 Finley Road, Dowaners Grove, Hinofs,
which confains approximately three thousand pinety (3,090) square feet of
flovr araa (the "Premises™.

C,  Theterm of e Lease Is for ten {10 vears. The Lease Commencement Dale
was o or about February 1, 2001 and the Lease Termination Date is July 31,
2011, The Lesse further grants Tenant the right to renew the Lease for two
(2) additional terms of five (§) years cach provided that Tenant fwnishes
written nolice to Landlord at least shwty {60) days prior {o {he end of the Term
and the frst renewal Torm and no tenant defaht is then existing &t the end of
the rospective lease form.

. Due 1o 2 downfurn in tho economy, Tonant has been experiencing certain
financial difficuities.

B Lendlord and Tenant have agreed to modify the Lease ia the manner
hereinaficr set forth.

Document received on 06/28/2010 08:37:03 Document accepted on 06/28/2010 12:58:13 # 270141 DN




10-13779-alg Doc 641-1 Filed 11/09/11 Entered 11/09/11 10:09:58 Exhibit Proof
of Claim #189 filed on 10/07/2010 Pg 51 of 62

NOW, THERETORE, for and in consideration of the covenanis hereln contalned and
other good and valuable considoration, the receipt and adequacy of which are confessed aid
acknowiedgad by each of the partics hereto, it s agreed as follows:

1. Rexst, Parapraphs & and 8 of the Lease are hereby modified (o reflog! that, for the
period covering Febraary 1, 2009 fheough e end of the Lease Torm, July 31, 2013, Tenant shail
pay Minimum Rent and Adjusiments o Landlord as follows:

Period Total Mlonthly Rent
GH012600 - 0773142011 $5,000.00

Landlord asknowledges payioent by Tepant of the amount of 57,116.5¢ for the renf which was
due on February 1, 2009 and $6,439.20 for the rent which was due on March 1, 2609,
Arncordingly, Tenant shall be eatitled 0o 2 crodit of $3,535.70 ageinst the rent doe on Aprit §,
200% leaving a balance due and owing 16 Landiord of $1,444 .30 for the rent due on Aprit I,
2009, Landiord waives any Jafe foes, inlerest and logel feos which have accrued is connection
with the rent which was dus on February 1, 2009 and on Mareh 1, 2008

" In the event of Tenant's default under the Lease and its fatlure $o oure its defanlt in
zecordemos with Ge terms of the Lease, Landlord, unless it agress (o scocpt ate payment fiom
Tentnt, in addition {o ali other remedics, shail be entitled to recover (he shlire amount of alf
whnimun: Rent topether with cstimated Adjustments for the period covering Fobraary 1, 2009
through July 31, 2011, as i no reduction iy rent had ocourred. Landlord also shall bo entitled to
recover (it fate foes, inferest, atiomeys' fees, court costs and other oui-ofpocket Gipenses
imcurred by i in enforciag Tenant's obligations under the Lease.

2. Late Charges and Interest ot Tate Pavinents. The seconé sentence confained in
Paragragh 33 of the Lease Is revised fo provide as follows:

Tenant, therefore, agrecs that it any rent due o ofier such dtem due and
payable purstant 10 this Lease is not paid within thirty (30) days of when
due, such amount shall be increazed by 2 late charge in an amount equal to
ten percent {16%4) of the unpaid Rent,

In all other respects, the remaining terms, covenants snd conditions contained in Paragraph 33 of
the Lease are hereby ratified and affinmed and shall remain in full foree and offect,

3. Nofice. The notice provisions contained in Paragraph 36 of the Lease are herehy
ratified and affirmed and shall repnain i full force and offect except as follows: Notice shail be
sent 1o $ho partics and drefr respective alterneys by First-Clags U.S. mail, email or fecsimile
ransmission as indicated hereinbelow,

PFF Main Syeet Chicage LLC Copy to:  Mark J, Rose, Bsq.

200 Spruce Street, Suife 200 Law Offices of Mark I Rose

Deirver, Colorada BOR3G 200 W. Adams Street, Sulte 28350

Attention: Mr. Douglas A. Phuss Chicago, lliinols $0606
MIRassEsq@aoi.com

Tel: 312,704.1446
Fax: 312.704.8233
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Jenmifer Converlibles, Inc. Copy to: Owen Wincig, Esg.

417 Crossways Park Drive The Law Office of Wincig & Wincig
Wondbury, NY 11797 137 Fifth Avenug, 9 Floor
Attention: Mr. Edward B. Seidner Now York, New Yok 10018

owincig@wincigcom

Tel 212.575.8333

Fax: 212.575.8525

4. Rencwal Option. The provisions of Paragraph 50 of the Lease are sheicken. Tenant
shal! have no oplion fo renew the Lease at the end of the Loose Tenn.

S, Voluntary Termination by Tenant Parapraph ST of tie Lease s modified 1o
provide as llows:

Notwithstanding anyihing to the contrary stated in this Lease, so fong as
Tetant is not in default under the torms of the Lease, Tenant may
volurdarily terminate this Lease at any timo () by providing at Jeast one
hundred eighty (180) days’ prior writfen notics 10 Landlord of it4 intention
o fermineie and (b} immediate payment to Landlord of & tenmingtion foo
of $19,570.00. In the event thel Tenant exercises this option to voluntarily
terminate this Lease, the amovst of minimum rent and adinstments due o
Landlord doring the notice period {which shall not be less than one
hondred eighty (1803 days) shall revert from $3,000.00 per month back o
$7,116.56 per month,

¢ Headings. Headings contained in this contract are for reference purposes only and
shali not affect in any way the meaning or inferprelation of this contruct,

7. Qiher Terms of Lease to Remafn in ¥uli Foree nnd fffoct. Hxcept ag expressly
modified in s document, ail fhe tenins, covenants and conditions of sald Lease shall remain in
full force and cffect, shall be binding on the parties hereto, and are hereby ratified apd affizmed.

IN WITNESS WHEREOR, the parties herelo have set heir hand and sest fue day and
year irst befow written axd declate this Modification to Lease Agreement to be binding on themn,
their respective successors and permitted agsigns.

{andlord: Tenant:
PFF MAIN STREET CHICAGO LLC FENNIE Cﬁlﬁ?m&
By: la@@ln,ﬂt @W}‘ By el cf:c/!/ﬁ
Douglzh A, Pluss Rward By $eidner
Titler ManedmgMember Title: Exgoulive Vice President
Dtz » U 09] Dale; f ¥ g §
34 4
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LANDLORI'S FIVE.DAY NOTICE

T Jennier Convertibles, Inc. Jennifer Convertibles, Ine.
Main Street Square Shopping Center 417 Crossways Park Drive
2960 Finley Road Woodbury, New York 11797

Dioveners Grove, Iiinois 60515
Jenwifer Converfibles, Ine.

Jennifer Convertibies, Ine. Attention: Mr. Bdward B. Seidner
ofo Qwen Wincig, Esq. Executive VP of Real Estale

The Law Office of Wincig & Wincig 417 Crossways Park Diive

137 Fifth Ave., 9" Floor Woodbury, New York 11797

New York, New York 10010

Jennifer Convertibles, Tue.
¢fo Ken B, Ruonells, Esq.
Kent Runnells, P.A.

161 Main Street, Suite A
Safety Harbor, Florida 34695

Tenant Jennifer Convertibles, Inc, is hereby notified that thexe is due Landlord PFF Main
Street Chicage LLC from and afer February 1, 2009, the sum of FORTY-SEVEN THOUSAND
THREE HUNDRED NINETY-SEVEN AND 01/100 plus interest (347,397.01 plus interest)
being rent, coramon area majinfenance, insurance and real estate taxes, fogether with abated rent
and abated copaon area maintenance, due under that certain Lease Agreement dated December
8, 2000, as thereafler amended from time o time, for the premises located in the County of
DuPage and commonly knowa ag Maik Strect Square Shopping Center, 2960 Finley Road,
Downers Grove, Mlinois 60515 (“Leased Premises™). An itemization of the amounts owed o
Landiord is atfached hereto as Exhibi ©1.”

Tenant s hersby further notified that payment of said sum 5o due has been and is hexeby
demanded of #, and (iat, unless payment thereof is made on or before the expization of five {5}
days after service of this Notice, Tenant's possession of the Leased Premises will be terminated.
Millor Frishman Group LLC, 200 Spruce Street, Suite 200, Denver, Colorado 80230, is hereby
authorized to reccive said rent so due for the Landlord.

Please take notice that only full payment of the rent demanded in this Notice witl waive
the Landlord™s right to terminate the Tenant's possession of the L.eased Prenises under this
Netice, uniess the Lendlord agrees in writing (o permit Tenant to continie in possession of the
Leased Premises in exchange for receiving paztial payment,

Dated this 147 day of May, 2010

PEE Main Street Chicago LLC

e

Daly authorbzed agent for Fan

ﬂs“
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STATE OF ILLINGIS )
COUNTY OF COOK g ”
YERIFICATION
i, Mark J. Rose, being first duly sworn, on oath, depose and state that, on the 14 day of
May, 2010, ¥ served the attached Landlord s Five-Day Notice upon the parties indicated thereon
by overnight delivery via FedBx and by First-Closs U.S, mail, proper postage prepaid, befote

560 pm,

SUBSCRIBED AND SWORHN to before
me this 14* day of May, 2010

<IU ?ZL\ e~

,gr'a""’@ RHGHE K, SHORT
30, 2019

oryio I (OINGETH
JeALOF  GECEMBER 30
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AMOUNTS OWED TO LANDLORD
Landlord:  PFF Main Street Chicago LLC
Tenant; Jennifer Convertibles, Inc.
Leased Premises: Main Street Square Shopping Center
2560 Finley Road
Downers Grove, Hlinots 60515
PAST DUE RENT
April 2010
Base Rent kN 5.000.00
Interest through May 14, 2010 (18% per annum) 3 108.49
Late Charges 3 300,00
3 5460849 § 5,6G8.40
May 2010
Base Rent 3 500000
Interest through May 14, 2010 {18% per annum) 3 34.52
$ 53452 & 503452

ABATED RENT DUE BY REASON OF TENANT'S DEFAULT
February 1, 2609 through December 31, 2009
Rent

(55,407.50-85,000.00=$407.50)
$407.50 x 6 months (02/01-07/31/2009) §  2,445.00

{35,665.00-55,000.00=3655.00)

$665.00 2 5 months (08-01-12/31/200%) 3 3.325.00
Can $ 7.843.00
Insurance 3 1,584.00
Taxes 3 9372400
5 2456900 § 2456948
January 1, 2010 through May 31, 2050
Rent $ 3,325.00
CaM $ 3,940.00
Insurance $ 620,00
Taxes 5 4,30000
§ 1218580 § 1218500

§ 47397401

Exhibit «1*
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PIFF Main Streef Chicapo, LLC

2808 CAM RECONCILIATION INVOICE

Property Address:
Teanyt Names
Space Nomber:
Tavoics Date:

PRE Main Street Chicago, LLC
Jemifer Conventibles

2050

February 18, 2009

2008 CAM Reconcitiafion Expenses

Totat Recoversble Bxpense for Current Year $£52,9010.46
Tenant Share 05506410
Total Armount Dug for 2008 $8,416.34
Ceeapancy Percentage for Year 100%

Total Amount Pue 58,41634
Prior Bstimates Billed (59,252.00}
Total Reconciliation

2008 Ingnrance Expense

{$835.66)

Tatal Becoverable Brpense for Crarent Yoar $18,055.58
Tenani Shore 0530410
Tolal Arpount Due for 2008 $594.02
Prior Bstimates Billed $ 00
Totak Reconciliation 359402

‘Total Duee CAM snd Insurance

Fleuse haks Clieck Paysble To:

5158.30

PEF Main Stree! Chicago, LIC
ofo Mifler Frishman Group LLC
200 Spruce Sireet, Suite 200
TDenver, CO 8230

H‘ill
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In Re: Jennifer Convertibles, Inc., Debtor
United States Bankruptcy Court for the Southern District of New York
Chapter 11 Bankruptcy Case No. 10-13779-ALG

Creditor: PFF Main Street Chicago, LLC

EXHIBIT “C” TO PROOF OF CLLATM OF PFF MAIN STREET CHICAGO, LI1.C

Itemization of legal services rendered on behalf of PFF Main Street Chicago LLC for the period covering
April 1, 2010 through June 19, 2010 in the following matter: PFF Main Streef Chicago LLC v. Jennifer

Convertibles, Inc., Circuit Court of DuPage County, Illlinois, Case No. 2009 LM 727/Lease Agreement for
Mainstreet Square Shopping Center, 2960 Finley Road, Downers Grove, lllinois

DATE SERVICES RENDERED TIME
04/26/10  Telephonic conference with Sharon Johnson 2
05/04/10  Review of Lease and of Modification to Lease; telephonic conferences with

Douglas A. Plus and with Sharon Johnson v

05/05/10  Review of Lease; preparation of written demand for payment to Jennifer
Convertibles, Inc. and to Attorney Owen Wincig (counsel for Jennifer
Convertibles, Inc.) demanding payment; preparation of electronic mail to
Douglas A. Pluss and to Sharon Johnson transmitting same for review;
telephonic conference with Douglas A. Pluss 1.1

05/06/10  Preparation of electronic mail to Douglas A. Pluss and to Sharon Johnson
transmitting final draft of demand letter sent to Jennifer Convertibles, Inc. and
to Attorney Owen Wincig 1

05/11/10  Telephonic conference with Douglas A. Phuss 8

05/13/10  Telephonic conference with Douglas A. Pluss; preparation of Landlord’s Five-

Day Notice and Certification of Service; preparation of electronic mail to

Douglas A. Pluss and to Sharon Johnson transmitting same 1.0
05/14/10  Revision of Landlord’s Five-Day Notice and Exhibit “1” based on revised

figures from Sharon Johnson; preparation of electronic mail to Douglas A.

Pluss and to Sharon Johnson transmitting same 4
05/17/10  Telephonic conference with Douglas A. Pluss; preparation of Forbearance
Agreement 1.6
(5/19/10  Telephonic conference with Douglas A. Pluss 8
06/02/10  Telephonic conference with Douglas A. Pluss 2
06/18/10  Telephonic conference with Douglas A. Pluss; preparation of electronic mail to
Sharon Johnson 4
7.3

7.3 hours at $280.00/hour $  2,044.00
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