IN THE UNITED STATES BANKRUPTCY COURT

FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
IN RE: ' CASE NO. 02-B02474
' (Jointly Administered)
KMART CORPORATION, et al., ' Chapter 11

' Chief Judge Susan Pierson Sonderby
Debtors. '

ORIGINAL PROOF OF CLAIM OF

NW-PARMER. LTD.

1. The undersigned, whose business address is 100 Congress Avenue, Ste. 1310,
Austin, TX 78701, is the authorized representative of NW-PARMER, LTD., (“Claimant”) for the
purpose of filing this Original Proof of Claim.

2. NW-Parmer, Ltd., a Texas limited partnership, requests that all notices and
correspondence related to this Original Proof of Claim be sent to the following address:

NW-Parmer, Ltd.

c/o Law Office of Michael Deitch, P.C.
800 Rio Grande
Austin, TX 78701

3. NW-Parmer, Ltd. is the Landlord of Kmart store #3771, approximately 8.3 acres and
part of the Parmer Point Shopping Center located at 2506 West Parmer Lane, Austin, Texas.

4. This claim is based upon that certain Lease Agreement and Memorandum of
Lease dated March 14, 1989, by and between Parmer Point, Ltd. and Kmart Corporation and as
amended by First Amendment to Lease Agreement and Memorandum of Amendment to Lease
dated August 29, 1990, and Second Amendment to Lease Agreement dated June 22, 1992
(collectively, the “Lease Agreement”) by and between NW-Parmer, Ltd. as the successor-in-
interest to Parmer Point, Ltd., as Landlord, and Kmart Corporation, as Tenant, for the lease of
approximately 8.3 acres and part of the Parmer Point Shopping Center located at 2506 West
Parmer Lane, Austin, Texas, a twenty-five (25) year lease terminating on or about March 31,
2015. Attached hereto as Exhibit 1 is a true and correct copy of said Lease Agreement and all
amendments and/or modifications thereto. # XV, g 7

5. NW-Parmer, Ltd. asserts a claim against Debtor in the amount of $133,980.05
which includes penalties and interest through February 28, 2002 interest to increase each month
until taxes including penalties and interest are paid in full under 11 U.S.C. § 507(a)(1) for post-
petition administrative expenses plus penalties as allowed under 11 U.S.C. § 503(b) for payment
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of property taxes and related expenses for the period January 1, 2001 through December 31,
2001, and coming due January 31, 2002. At the time of this filing this claim is contingent in the
expectation that the Debtor will pay all such taxes and penalties. Claimant may elect to advance
such sums in order to stop the accrual of penalties in which case this claim will be amended.

6. As of this date, the Debtors have not assumed and assigned or rejected the Lease
Agreement. Pursuant to 11 U.S.C. §365(d)(10), the Debtors must assume and assign or reject the
unexpired Lease Agreement on or before March 22,2002. If the Lease Agreement is rejected by
by the Debtor Claimant reserves the right to amend this claim to add damages due under 11
U.S.C. § 502(b)(6).

7. No judgment has been rendered on this claim.

8. NW-Parmer, Ltd. reserves the right to amend this Original Proof of Claim.

Dated:ma/l.d/t. 1 , 2002.

Respectfully submitted,
NW-PARMER, LTD.

Cawie £ Hott

Endeavor Real Estate Group, LLC,

DA L Hott

PENALTY FOR PRESENTING FRAUDULENT CLAIM: Fine of no more than $500,000.00 or
imprisonment for not more than five (5) years or both - Title 18, U.S.C. §§ 152 and 3571.



IN THE UNITED STATES BANKRUPTCY COURT

FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
IN RE: § CASE NO. 02-B02474
§ (Jointly Administered)
KMART CORPORATION, et al., § Chapter 11
§ Chief Judge Susan Pierson Sonderby
§
Debtors. §

CERTIFICATE OF SERVICE

This is to certify that pursuant to the Omnimus Order filed in this cause and dated
January 26, 2002, a true and correct copy of the Proof of Claim filed by NW-Parmer, Ltd. in the
above-styled and numbered proceeding was mailed the 'S day of March, 2002, by first class
mail to Debtor Kmart Corporation, 310 West Big Beaver Road, Troy, MI 48084; Debtor’s
attorney of record, John Butler, Skadden Arps Slate Meagher & Flom, 333 West Wacker Drive,
Suite 2100, Chicago, IL. 60606; the Office of United States Trustee, c/o Kathryn Gleason, 227
West Monroe Street, Suite 3350, Chicago, IL. 60606; and Trumbull Services, P.O. Box 426,
Windsor, CT 06095, by certified mail, return receipt requested.

Respectfully submitted,

LAW OFFICES OF MICHAEL DEITCH
& ASSOCIATES, P.C.
800 Rio Grande

Austin, TX 78701
512/474-1554
512/474-1579 (telecopy)
mike d@dhpc-law.co

By W/

WMICHAEY. DEITCH

STATE BAR NO. 05644550
Attorney for NW-PARMER, LTD.
Through its Property Manager,
Endeavor Real Estate Group, LLC

endeavor\kmart\poc
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- K MART ;3771 - AUSTIN, TEXAS (Parmer Ln.

THIS LEASE made and entered into as of this "/#Aday
of “Iaroh s, 1989, between Parmer Point, Ltd. a Texas Limited
Pacrtaership having its principal office at ,301 Congress ave,,
Austin, Texas, 78701 {herein referred to as "Landlocd*), and
K MART CORPORATION, a Michigan corporation having its principal
office at 3100 wWest Big Béaver Road, fTroy, Michigan 13084
(herein ceferred to as "Tenant"},

WI'TNESSETH : That in consideration of the rents, covesants
and conditions herein set forth, Landlord and Tenant do hereby
wovenant, promise and aqree as follows:

1. Landlord does demise unto Tenant and Tenant does take

Lcom Landlorgd for the lease term the following pruperty:
Tenant's completed building (designated K mart), together with
site improvements to be constructed as heceinafter specified by
Lundlord at its expense together with land comprising not less
than eight and three tenths (8.3) acres described in Exhibic =p*
Pircel “A* (X mart demised arza), attached hereto and made a part
heceol, said improvements being & part of the Parper Point
Shopping Center and situated in the City of Austin, County of
Tcavis, State of Texas; said building to be 'in the location
depicted on Exhibit *g* attached hereto and made a part hereof,
and of the Eollowing dimensions:

omart stocre: 361'4% in wideh by
239'4* in depth....,.....86,479 square feet.

Plus Garden Shop with approximate dimensions cf 50' x 100°'.
¥
Said  land, completed building and  site improveae
Logether with all  licenses, rights, privileges and easuienes,
appdrtenant thereto shall be herein collectively referred ta as
Lue "demized premises®,

2. The term of this lease shall commence upon the *dace of
ecupancy by Tenant®, as  that term is defined in Arricie 11
hereof, and shall terminate upon such date a5 shall be Twenty
Five (25) years from the last day of the month in which said date
of  occupancy by  Tenant shall occur; provided, however, the tern
o this lease may be cxtended as provided in Article 13 hareof,
Tne phrase “leuse term®, as used In this lease, shall be the term

.l this lease and any extension thereof pursuant to said Astiele

L1,

3. Tenant sﬂéll, auring the lease term, pPay to Landlocd,

4t suech place as Landlocd shall designate in writing from time to
i, an  annual  minimum rencal of Four Hundred Fifty Four
thousand and Fifteen DOLLARS ($454,015.0U), unless  abaved or
diminished a5 hecsinafrer provided, in equal monthly installments
o the  Cirst  day  of each month, in advance, comnencing upen the
Fivst day of the lease term; provided, however, in the evone the
fwrse day of  the  lease  tecn shall not  be the First day of a
Salendar month, then the cental tor such month shall be o ated
Apon & daily Lasis,

4, In addition to the aforesajd annual wminimum rentai,
“ith respect to any lease vyear during the lease term in which
Tenuat's "gross sales®, as hereinafter defined, shall excecd the
s of  STXPEEN Million DOLLARS ($16,000,000.00), Tenant shall pay
ta Landlord as additional rental an amgunt  equal o one percent
{1y) of BIOBRY Sales axceeding SIX'TEEN MILLION DOLLARS
($16,000,000.00).



Said additional rental shall be paid on or before the
thirtieth (30th) day following the end of each "lease year®. For
the purposes of this lease, a “"lease year® | shall be each
successive period of twelve consecutive calendak months from the
last day of the month in which said lease term shall commence.
Sales for any period preceding the first lease Year shall be
included in gross sales reported for the first lease year,
Tenant shall on or before the thirtieth (30th) day following the
end of each lease Year or lesser period, deliver to Landlord a
Statement signed by an officer of Tenant certifying the true
alount of tne gross “sales fuc oull. 1.121 ysar or lazsser feried.
The term "lesser period®, as used herein, shall be any period
beginning on the first (lst) day of any lease year and ending, by
reason of the termination of this lease, prior tc the end of such
lease year, In the event that a period of more or less than
twelve (12) months shall be so requized to be included ip any
such statement, then the dollar amounts referred to in the
preceding paragraph shall be proportionately increased or
decreased, as the case may be.

Should Tenant at its option operate 1its fountain and lunch
counter prior to opening for other business, such operation shall
not be an acceptance of the demised premises, or an
acknowledgment that the representations and warranties of Article
12 shall have been fulfilled, or an opening for business under
Article 11 or any other provision of this lease, but sales fronm
such operation shall be included in Tenant's repo. :ed -gross sales
for the first lease year.

Landlord or its agent may inspect Tenant's record of gross
sales annually, provided such inspection shall be made at
Tenant's principal office within six (6) months after the
Statement of sales shall be delivered to Landlord and shall be
limited to the period covered by such statement. Except to the
extent that disclosure shall be required for any bona fide sale
or mortgage of the demised premises or for legal proceedings in
any court, at law or in equity, Landlord shall hold in confidence
sales figures or other information obtained from Tenant's records.

The term “gross sales®, as used herein, shall be the total
sales of merchandise or services made by Tenant or any occupant
of the demised premises, whether wholesale or retail, cash or
credit (including merchandise ordered on the demised premises and
delivered from another place) and shall include sales made from
trucks, trailers, vans or other temporary facilities used by
Tenant on any part of the land described in Exhibit *"a" parcel
"A", except that the following shall be excluded:

(a) Sales of merchandise subsequently returned Ffor refund
or credit, merchandise transferred to a warehouse or
another store of Tenant, discounts on merchandise which
shall be allowed to employees of Tenant, or merchandise
which shall be issued in redemption of trading stamps,
if any, which shall have been issued free of charge to
Tenant's customers at the time of sale of other
merchandise or services;

(b) Any and all taxes levied upon, assessed against, or
measured by the receipt or purchase of merchandise by
any occupant of said demised premises, and any and all
occupational sales taxes and other taxes levied upon,
assessed against, based upon, or measured by (i) such
occupant's gross receipts, or any part thereof, or (ii)
the sale or sales price of merchandise and services, or
either, and which shall be payable by such occupant,
whether or not collected by such occupant from its



customers as reimbursement or ag agent of the taxing
authority, and whether or pot the same shall be
commonly known as a sales tax, use tax, retailers’
occupational tax, gross receipts tax ! or excise tax;
provided, however, saig taxes to be e)cluded from gross
sales shall rot include any net income tax, franchise,
°r any other tax not levied upon or computed upon gross
sales or gross receipts, or any portion thereof;
provided further, saigd taxes to be excluded from gross
sales shall be excludable regardless of whether imposed
UndiI any smictina - future orders, regulations, lawe,

statutes or ordinances;

(c) Receipts from cigarettes, lockers, Stamp  machines,
public telephones, pPay toilets, “*kiddie ridese, money
orders and all licenses sold to the public;

(d) service and interest charges for time payment accounts
and charge accounts;

Should the Tenant at any time elect to, discontinue the
operation of its store, the Tenant shall give to the Landlord
notice in writing of its intention so to do and in such event the
Landlord shall have one option, to be exercised by notice ip
writing given to the Tenant within One Hundred Twenty (120) days
after the date of mailing of the Tenant's aforesaid notice to the
Landlord, to cancel and terminate this lease. 1If the Landlord
exercises its said option, this lease shall cancel ang terminate
on  the last day of the month next following the end of said One
Hundred Twenty (120) day period and the Tenant shal} be releaseg
from any further liability under this lease, an assignment or
subletting shall not be construed to be a discontinuance of
Tenants operation of it's store,

Should the Landlord fail to exercise its said option and
should the Tenant at any time thereafter discontinue the
operation of its said store then and in any such event, anything
in this lease to the contrary notwithstanding, it is hereby
mutually agreed that the rent which Tenant shall Pay to the
Landlocd during the remainder of the term of this lease shall be
the rent more particularly set forth in said Article 3, and the
word "minimum* in said Article 3 shall be deemed deleted. Upon
the discontinuance of the operation of said store, all of the
covenants and provisions contained in the preceding paragraph of
this article shall be of no further force and effect,

)

Notwithstanding the provisions of the two preceding
paragraphs, Tenant shall be entitled, at any time prior to the
discontinuance of the- operation of its store and the delivery of
the notice to Landlord of its election to discontinue its
operation (as hereinabove provided) to assign this lease or
sublet the whole or any part of the demised pPremises pursuant to
Article 21 hereof; subject, hovwever, to the terms and conditions
of this lease including the provisions of Article 4 hereof. aAny
such assignment or subletting shall npot be construed to be a
discontinuance of Tenant's operation of its store.

In the event Landlorg shall fail to exercise its option to
cancel and terminate this lease after receiving notice fronm
Tenant of 1ts intention to discontinue the operation of its store
(as hereinabove provided) and fTenant thereafter assigns this
lease or sublets the whole or any part of the demised premises
pursuant to Article 21, the rent which Tenant or Tenant's
assignee shall be obligated to pay to Landlord during the
remainder of this Lease shall be the rent more particularly set
forth in Article 3 and the word *minimum* in said Article 3 shal}l
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be deemed deleted ang all the provisions contained in the
preceding paragraphs of this Article 4 shall be of no further
force and effect, i
5. Tenant shall pay and discharge prior to delinquency

all ad valorem real estate taxes, assessments, and other
governmental charges which shall be levied against the taxable
pPremises during the lease term, excluding therefrom payment of
assessments which are incurred or levied as a result of
Tandlord's activity in developing the demised __premises for _
Tenant's occupancy.

To the extent permitted by law, Tenant may pay any such
assessment in annual installments. In the event any such
assessment shall be payable in a lump sum or on an installment
basis, "Tenant_ shall have the sole right to elect the basis of
payment. ; If Tenant shall elect "to" pay such assessment on the
installmént basis, then Tenant shall pay only those installments
which shall become due and payable during the lease term, Any
such installments due and payable in the years in which this
lease commences and terminates shall be prorated piopottionately.

Tenant shall not be chargeable with nor be oBligated te pay
any tax of any kind whatsoever which may be imposed on the
Landlord, the rents payable hereunder or the demised premises
éxcept the ad valorem real estate taxes and assessments mentioned
in the first paragraph of this article 5,

L The amount, if any, by which the ad valorem real estate

taxes and assessments payable hereunder during each lease year
exceeds the ad valorem real estate taxes and assessments payable
during the first full yYear that the demised premises are assessed
as a completed K mart store shall be hereinafter referred to as
an “excess tax payment", All excess tax payments shall be
deductible by Tenant from additional rentals, as defined in
Article 4, due and payable for such lease year,

The taxable - premises, as defined below, shall be separately
assessed if practicable from any contiguous lands and from any
additional lands and improvements incorporated into the demised
pPremises in the future, .

The Tenant shall have the right to participate in all
negotiations of tax assessments, Tenant shall have the right to
contest the validity or the amount of any tax or assessment
levied against the taxable premises by such appellate or Oother
proceedings as may be appropriate in the jurisdiction, and may
defer payment of such obligations, pay same under protest, or
take such other steps as Tenant may deem appropriate; provided,
however, Tenant shall take no action which will cause or allow
the institution of any foreclosure proceedings or similar action
against the demised premises, Landlord shall reasonably
cooperate in the institution and prosecution of any such
proceedings initiated by the Tenant and will execute any
documents reasonably required therefor.

Should the Landlord institute proceedings to contest the
validity or the amount of any tax or assessment levied against
the taxable premises, the Tenant will reasonably cooperate in
such proceedings.
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Should any of the proceedings referred to in the preceding
two paragraphs of this Article 5 result in reducing the total
annual real estate tax and assessment liability against the
taxable premises, the Tenant shall be entitled !to receive all
refunds paid by the taxing authorities. After bayment of all of
Landlord's and Tenant's expenses incurred in any such proceeding
in which a refund is paid, the Tenant sha)l pay to the Landlord
either the balance of such refund or, alternatively, Tenant shall
pay to the Landlord that part of the excess tax payment which may
have been deducted from additional rent in the tax year for which
the ierunu  was granted, whichever awcuni “piill Lo stz lzzzer.
Any balance of saig refund remaining after such payment to
Landlord shall belong to the Tenant. If no refund shall be
secured in any given proceeding, the party instituting the
proceeding shall bear the entire cost.

The term "taxable premises®, as used in this lease, shall be
that certain 1land described in Exhibit "aA® Parcel "A®" together
with such buildings and other improvements required by Tenant to
be constructed thereon by Landlord under the terms of this lease,

6. Tenant's said buildings and site improvements shall be
completed and delivered to Tenant promptly and with due
diligence. If the performance by Landlord ‘of any of its

obligations hereunder is delayed by reason of the act or neglect
of Tenant, act of God, strike, labor dispute, boycott,
governmental restrictions, riot, insurrection, war, catastrophe,
or act of the public enemy, the period for the commencement or
completion thereof shall be extended for a period equal to such
delay. Landlord warrants that a general contract for
construction of said buildings ang improvements referred to in
Articles 1 and 12 hereof shall be let, rough site grading shall
be completed and foundations and footings commenced not later
than Sept. 1, 1989, 1f for any reason whatever Landlord shall
fail to comply fully with this warranty, Landlord shall so notify
Tenant in writing and in such event Tenant shall have, in
addition to other remedies which may be available to it by law or
otherwise, the option to terminate this lease within sixty (60)
days thereafter by notice to Landlord; provided, further, in the
event that, regardless of the reason therefor, said buildings and
site improvements shall not have been completed in accordance
with working drawings and specifications prepared by Landlord as
approved in writing by Tenant's cConstruction Department, and
possession thereof tendered to Tenant prior to August 1,
1990,then Tenant shall, at any time thereafter, have the furtheg
option of terminating this lease by notice to Landlord,
Notwithstanding anything to the contrary herein contained, in the
event that the lease term shall not have commenced prior to such
date as shall be seven (7) years from the date of this lease,
then this lease shall be automatically terminated without further
act of either party hereto,

7. Tenant's said buildings and site improvements shall be
constructed by Landlord, at its sole cost and expense, in
accordance with the working drawings angd specifications prepared
by Landlorad which shall, with respect to standards of
construction and division of tesponsibility for supplying
materials and equipment, substantjally satisfy the provisions of
Tenant's typical store drawings and specifications, prior receipt
of which Landlord hereby acknowledges and which are identified as
Set No K-0334, containing such additions, changes and
modifications as is more particularly set forth in this certain
letter dated September 21, 1988, respectively, written by Mr.
Steve Li, Manager Design Division, K mart Corporation to Trammel]
Crow
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Company, Mr., Mark Palmer, and a copy of which is attached and
made a part hereof and marked Exhibit =ce,

Said typical plans and specifications arep subject to the
following exceptions and such other deviations as ﬁay be approved

in writing by Tenant's Construction Department:

(a) such modifications of arrangement of space, location of
entrances, exits, and columns and other structural
members as shall be indicated on store layout drawings
which shall be prepared by Yeuwalit  aud Le Jelivezzd to
Landlord within thirty (30) days after receipt of
Landlord's written request therefor, which request
shall be accompanied by preliminary building outlines,
together with any available elevations and sections;

(b) Changes of type and standards of construction and of
arrangement to the extent as shall be required by
applicable laws, codes or ordinances,

Said working drawings and specifications shall be submitted
to Tenant in time to permit a review and approval by Tenant prior
to commencement of construction. Such approval shall not be
unreasonably withheld. Within sixty (60) days after. teceipt of
such working drawings and specifications, Tenant shall in
writing, inform Landlord of required revisions or corrections
thereto which are necessary to conform said working drawings and
specifications to the Tenant's typical store drawings and
specifications hereinbefore referred to, and Landlord shall make
such revisions or corrections and resubmit them for Tenant's
final approval. In the event Tenant shall not inform Landlord of
such desired revisions or corrections within said sixty (60)
days, said working drawings and specifications shall be deemed
approved and accepted for the purposes hereof,

Said typical drawings angd specifications, and working
drawings and specifications as approved by Tenant shall
constitute a part of this lease.

Subsequent to approval of the typical drawings and
specifications, in the event that criteria changes to the lease
shall be requested by Tenant, which result in a savings to the
Landlord 1in construction costs, then, Landlord shall pay Tenant
an amount equal to the savings (or, at Landlord's option on
annual minimum rental shall be reduced by an amount equal to said
amount). However, in the event criteria changes are requested b
Tenant which result in additional construction costs to Landlord,
Tenant shall pay said charges if reasonable.

8. Landlord shall unconditionally guarantee all work
performed by or for the Landlord in the construction of Tenant's
buildings and site improvements against defective workmanship and
materials for a period of one (1) year from commencement of lease
term or date of final acceptance by Tenant, whichever 1is later,
unless a different period of time is expressly stated under
section of the criteria documents and/or job specifications.
Landlord shall assign to Tenant any and all guarantees of
workmanship and materials which it may receive as it relates to
Tenant's repair & maintenance responsibilities under this Lease.
If Landlord defaults under this Lease in areas of landlocd
responsibilities then Landlord shall assign its gquarantees of
workmanship & materials which it may receive to Tenant.
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9, For & period of sixty seven (67) days after completion
of Tenant's building by Landlord, as set forth in Article 11 (1),
Tznant shall have the privilege, rent free of entecing said
buildings for the purposes of installing stockroom equipment and
sulesfloor trade Eixtures, Storing merchandise, training
ersonnel and other pre-opening activities. Tlhe Landlord's
zompletion of the building shall bhe constried to mean the
building is Substantially complete except conneckions to toenants
cquipment, i.e, permanently enclosed, completely decorated inside
4nd out, floor covering installed, electrical - system coumplete,
mechanical systems functioning on controls, toilet facitities
complete  for  both Sexes, fire protection System including alarms
complete,

Landlocd shall advise Tenant's Regional Construction Manager
in writing ninety (90) days prior to his projected completion
date to allow tenant to place orders for fixtures, arrange for
ersonnel and order merchandise,

10. Prior to commencement of the lease term, Landlord shall
construct, in accordance with said working drawings and
specifications approved by Tenant, on the premises described in
Exhibit ®aA* parcel = (K mart demised area) {including ot 2),
all of the sidewalks, service drives, parking areas, drivevays,
streets, cuchs, directional signs (not fTenant's pylon) and
related linprovements, substantially as shown on said working
drawings and specifications (all of which improvements sghall
iereinafeer, along with the land thereon constructed, be referred
Lo as the "common areas"),

Landlord shall also construct or cause co be constructed
dpon cectain property or tights-of-way contiguous to the premnises
described in Exhibit “A® Parcel -*g* (Landlord area), all
#idievalks, dcivevays, streets, curbs, acceleration, deceleration
ind  stacking lanes, traffic controls, and siynals, directional
54yns, patking areas and related improvements in accordance with
said  working drawings and specifications and the requirensncs of
any governinental bodies, Notwithstanding the afocesaid Landlocd
will not be fequired to construct the afocesaid improvements in
butlot L and 2 as described on exhibit ige, '

Landlord cuvenants and represents that at the cammencemant
2f  the lease term, there shall be adequate sidewalks, driveways,
radways and entrances for automotive and pedestrian ingress  and
“#Jress  to and from the demised premises and adjacent public
~bezets and  highways, as  shown on said working draviings  and
specifications, : '

Landlord further covenants that the aggregate ar=a in the
wencer depicted by Exhibit "a" shall provide for the parking of
Automobiles sufficient to accommodate not lass than Five Hundred
Thigty Six (536) auromobiles on basis of arrangement depictud on
fenant's | working drawings, specifications and exhibit *g» during
the lease term.

At least sixty-seven (67) days prior to the commencenent of
tLhe lease term, Landlord shall provide in accordance with said
wotking drawings and specifications as approved by Tenant and  as
~hown on  Exhibit B all of the sidewalks, saervice drives, [Farking
=45 aml entrances, from adjoining public streers te the westent
aecissary Lo permit teceiving and delivering of fixtures,
avrchandise and ocher property and to pecmit packing for persons
involyed in the pre-opening activities of the Tenant

Lindiocd  sbhall not use the remaindec of the property it owns
iu the Shopping Centec for a movie theater, night c¢lub, itisco,
haaleh  spa, howling alley or any other use that Cequires a
TLSpropactionate arount of packing, Notwithstanding the
storesaid  Landlor.d may lease to a healch Spa no largec than 2,000
Sguace feat as lony as said health spa shall not be witnin 200
feet from che K omart Jemised premises.
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Liability ‘Insurance. During the lease term, Landlord at its
sole expense shall keep Tenant insured against ahl statutory and
common  law liabilities for damage to property or injuries,
including loss of life, sustained by any person or persons within
or arising out of said common areas, whether caused by Tenant's
negligence or otherwise, in a policy or policies with minimum
coverage of Five Hundred Thousand Dollars ($500,000) with respect
to injury to any one person and one Million pollars ($1,000,000)
with respect to any one accident or disaster, and oOne Hundred
Thousand Dollars ($100,000) with respect to damage to property.
All such policies shall bear endorsements to the effect that
Tenant is named an additional insured apg that Tenant shall be
notified not less than five (5) days in advance of any
modification or cancellation thereof. Copies of such policies,
80 endorsed, or certificates evidencing the existence thereof,
shall be promptly delivered to Tenant upon written reqguest
therefor.

Indemnification, Landlord further agrees at its sole
eéxpense to defend, indemnify and hold Tenant (and all of its
officers, agents and employees) harmless against any and all
liabilities for damages for claims arising out. of said common
areas or Tenant's use thereof, by reason of any negligence or
willful misconduct on the part of Landlord.

In the event that unauthorized persons, including tenants or
invitees of tenants occupying buildings now or at any future time
located beyond the limits of the land described in Exhibit "A"
Parcel "B" wutilize the demised premises for parking or other
purposes to an extent which shall be objectionable to Tenant,
Landlord shall at itg sole expense, upon written request by
Tenant, take whatever reasonable action as shall be so requested
to prevent saig unauthorized utilization.

Should Tenant, at any time, utilize portions of the common
areas for outdoor shows, entertainment or such other uses which
in Tenant's judgment tend to attract the public, Tenant shail)
give Landlord notification of such intended use, a reasonable
time in advance thereof, and on request supply Landlord with
reasonable proofs of adequate insurance or indemnification
against damage to property, injuries to persons and loss of life
sustained in connection therewith. 1In addition, Tenant shall be
responsible for any pPhysical damage to saig common areas
resulting from said use. Rent, if any, from such use shall be
included as part of “"gross saleg" under Article 4 hereof. Such
uses shall be conducted ip such manner as not to unreasonably
interfere with traffic flow or rarking in the Shopping Center or
with access in the premides or other Tenants,

11. The term "date of occupancy by Tenant", as used in this
lease, shall be the first to occur of the following two dates:
{a) the - date upon which Tenant shall open for business, or (b)
the date which shall be sixty-seven (67) days (plus a period of
time equal to any delays due to conditions beyond Tenant's
control) after the date upon which (i) Tenant's buildings and
site improvements shall be completed ip accordance with said
working drawings and specifications and the possession thereof
shall be tendered to Tenant, and (ii) all of the representations
and warranties set forth in Article 12 shall be fulfilled;
except, however, notwithstanding anything to the contrary in this
lease contained, in the event said date of occupancy shall occur
during the period between November 1 and the last day of
February, the lease term shall not commence until March 1 unless



Tenant shall elect to open for business prior %3 85

Tenant shall have the aoption to open for businesa prisf 3 Ite

completion of the matters set forth in subdivisions {13 aad (a1

of this Article 11, and {n the eveat of the exercize of s.iz-

option, Landlord shall complete said buildings and size
improvements as expeditiously as possible; provided, nowever, 1¢
randlord shall have failed to complete said buildifgs . and
imprevements  according to the sald working dzawings and
specifications within ninety (90} days after Tenant opens for
business, Tenant shall thereafter at any time be privileged, but
not abligated, to complete, correct, or remedy in 3il or parc any
such deficiency, and the cost-thereof shall be deduated from the
rentala due under this lease, without waiver of Tenant's othez
repedies hereunder. £ mart agrea's to fixture the building and
to open the store for business subject to the aforesaid terms.
However, notwithstanding. X wmart's obligation to open its store
for business that same s5hall not be construed to be a cont inuing
obligarian to operate 1t store during the lease ferm ingcluding

'
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" options.
ilord's 12. Landlord represents, warcants and covenants that it
cesent- s5hall, prior to commencement of the lease term, complete the

ons and buildings and site improvements substantially {n accordance with

ranties the site plan depicted on said Bxhibit ™8°,  including completian
of said common areas in accordance with the provisions of Article
10 hereof. Landlord further covenants that it will naot erect eny
buildings or other 'structures on the land described in Exhibit .
*A" parcel °B* except as showr on said Exhibit %87. e

randlord and Tenant agree that the height of any building on
the outiot(s) shall at fo  time bDe greater than seven (1) feex
lower than the highest poition of the k mart store. LT

tandlord fuether represents, warraats and covenants that the
1and described in Exhibit "A® parcel *A" will, at the time of the
commencement of construction by Landlord and at the time of cx
commencement of the 1lease term, be properly zoned for Tenant's
intended use, and that all necessary governmental consents,
permits and approvals for such use shall have een
obtained.Further, Landiord shall deliver to Tenant a Cerzifisate
of Occupancy prior tO commencement of the lecase term,

The lease term shall pot commance and said annual mirimum
rental and other ' charges payable under this lease shall not
commence to accrue until the foregoing repzescntaticns aad

- warpanties shall have heen fulfilled; provided, however, irn the
event that Tenant shall elect to open for business before iGe
candloed shal) have fulfilled the foregoing representations and
warranties, the term of this lease shall commence, bur Tenan:
shall not be obligated to pay the anaual minimum rental or <te
additional xental; provided, further, in llieu thereof, Tenant
shall pay monthly in arrears one percent (1t) of said gross sales
and Tenant shall continue said payment until tLapndlord’s said
representations and warranties shall De fulfilled, at which time
Tenant ehall commence payment of the rental set Eorth ia Articiles
J and 4 hereof.

In the event Landlord's cepresentations and warranties. spall
not be fulfilled within ninety (90) days after commencemen: of
the leass term, Tenant thereafter shall have tha option of =2ither
completing said representations and warranties at Landiord's cost
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and expense, or, alternatiVely, Tenant shall have an option to
terminate this lease by notice to Landlord, which notice shall
State an effective date of termination of not less than sixty
(60) days from the date of such notice, !

13. (a) Tenant shali have Ten (10) Successive options to
extend the term of this lease for an additional period of five
(5) years on each such option, such extended term to begin
respectively upon the expiration of the term of this lease or of
this lease as extended and the same terms and conditions as
herein set forth shall apply to each such extendea term, 1r
Tenant shall elect to exercise the aforesaid options, it shall do
S0 by giving notice to Landlord not less than Six (6) months
prior to the expiration of the tern of this lease or of this
lease as extended,

(b) Regardless of the eéxercise or nonexercise by Tenant
of any or all of the foregoing options, Tenant shall have, unless
the last day of the lease term shall be Januvary 31 of any year,
the option to extend {or further extend, as the case may be) the
term of this lease for such period of time as shall cause the
last day of the term of this lease to be the January 31 next
Succeeding the date upon which the term of this lease would
expire but for the exercise of this option. 7This option shall bpe
exercised by notice to Landlord not less than 8ix (6) months
prior to the expiration of the term of this lease or any
extension thereof, Tenant's rental during this option period
shall be the same rental payable under the terms of this lease at
the time Tenant notifies Landlord of its intention to exercise
this option.

14. oOmitted

15. Tenant shall make and pay for all maintenance,
replacement and repair necessary to keep the demised premises in
a good state of repair and tenantable condition (including store
front, windows, painting door closure devices, window frame, door
frame, molding locks and hardwace), except for the following
maintenance, feplacement or repair which shall remain the
Landlord's sole responsibility:

(a) all maintenance, replacement and repair to the roof,
outer walls and structural portion of the buildings
which shall be necessary to maintain the buildings in a
safe, dry” and tenantable condition and in good order
and repair; and

(b} all repairs, maintenance Or replacement of or to the
utility services to the building and any underground
storm severs, sanitary sewers, water lines or
electrical lines under the parking areas, service
drives, Streets, sidewalks, driveways, entrances; ang

(c) all repairs ang replacement (exclusive of sweeping,
striping and snow and ice removal) necessary to
maintain all driveways, sidewalks, street and parking
areas free of all settling, clear of standing water,
and in a safe, aightly and serviceable condition, free
of chuck holes, fissures and cracks,

Notwithstanding the foregoing provisions of Article }5

herein set forth, Landlord shall contract for Sweeping, striping
and snow removal for the parking areas, driveways, sidewalks and

10
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streets of the premises and maintain same in a clean, safe,
sightly and serviceable condition. The Landlord shall further
maintain al}l landscaped areas,

Tenant shall pPay the Landlord its Pro rata share of the
~nete  of maintaining and repairing the common areas and commoen
facilities. fTenant's said share shall be based wupon the ratio
that the ground floor area of Tenant's building bears to the
total gross ground fioor area contained in all buildings depicted
on Exhibit *B* ang actually erected on any portion of the land
described in Exhibit "A®, Parcel "B", }

For purposes of this Article, the costs of maintaining the
common areas and common facilities shaill include without
limitation the following: ali amounts paid for (1) cleaning, ang
restriping the parking areas, sidewalks and driveways; (2)
maintenance repair and replacement of planted or landscaped
areas; (3) lighting of parking 1lot including repair and
replacements; (4) repairing but npot replacement of the parking
lot and "(5) wage and salaries of persons directly and actually
performing services described herein. The cost of maintaining
the common areas and common facilitjes shall not include real
estate taxes, capital expenses, office overhead, permit fees,
rubbish removal for other tenants, or electricity charges for
the remainder of the shopping center {n the event that the
parking 1lot lights for fTenants demised premises are separately
metered,

Tenant shall pay to landlerd on account of the aforesaid
costs, an amount equal to one-twelfth (1/12) of rTenant's
pro-rata share of the estimated annual costs of such work
performed by Landlord on the first day of each month in advance
along with the monthly installment of minimum rental. Said
amount shall be adjusted angd revised by Landlord as of the end
of the initial Lease year and each subsequent Lease year during
the term hereon on the basis of the actual maintenance costs
incurred during the immediately preceding Lease year plus
reasonably anticipated increases in such costs, It is
understood and agreed by Landlord apd Tenant that Tenant's share
of annual common area charge shall not increase in excess of the
previous annual charge by more than five percent (5%) and that
Tenant shall not be obligated to Pay any costs in " éXcéSE“Uf this
increase. Upon Landlord's furnighing to fTenant a written
statement setting forth “'such revised estimate of maintenance
costs to be incurred by Landlord pursuant to Article 15, fTenant
shall pay to Landlord such revised estimated share in monthiy
installments, in advance, on the first day of -each month in each
Lease year upon the next succeeding revision of such estimate,
Landlord agrees to provide the fTenant within thircy (30) days
after the end of each Lease year a written Statement signed by
Landlord setting forth the cost of reimburseable items incurred
by the Landlord pursuant to this Article and the calculations
for determining the Pro-rata share of fTenant then due. If
tenant's pro-rata share of the maintenance costs incurred exceed
Tenant's payment in that Lease Year, Tenant shall pay to

\\\i:ndlord the deficiency within thirty (30) days after receipt of
"\the statement provided Tenant's deficiency is not excess of the
maximum increase provided herein. In the event of a dispute
between rLandlord and Tenant concerning the dollar amount or
method of allocation contained in the statement of Landlord,
initially, Tenant shall be responsible only for that portion of
the billing not in dispute., uypon fequest, Landlord must provide
copies of all paid receipts which form the basis for the
statement, If Tenant's Payment exceeds Tenant's pro-rata share
of the costs incurred, Tenant shall be entitled to a credit for

such excess against estimated payments next thereafter due to

11
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Landlord on account of ©Tenant's Pro-rata share of the costs
incurred by Landlord pursuant to the Article, i
i
Tenant may, upon thirty (30) days notice, !have Landlord's
records of common area expenditures for the previous calendar
Year audited by Tenant's accountant: should such . audit disclose
any overpayment by fTenant, Landlord shall remit said overpayment
upon demand. With respect to parking lot illumination, Tenant
shall have that portion of the common facilities as is described
as Exhibit "a® papgcel *pe meterad direatly into Tenant's meter.
The balance of the common facilitijes lighting standards shall be
metered into Landlord's other Tenant's as depicted on Exhibit
"A" parcel "B* or to Landlord's own meter, It is further
understood and agreed that all bulb replacement and care of the
lighting standards for the entire common facilities described in
Exhibit *A®" parcel *B" shall be part of Landlord's performance of
common area maintenance ang shall be added to other costs for
such maintenance described above.

Further, notwithstanding anything contained herein to the
contrary, Tenant reserves the right, for any reason whatsoever,
at any time upon thirty (30) days prior written notice to
Landlord to assume the duties of randlord to maintain the common
areas located within Exhibit *A" parcel A", If Tenant assumes

U maintenance responsibility it sghall at its sole cost and expense

maintain said demisged premises in the same (or bpetter) manner
that Landlord is otherwise required to maintain same under this

& Article 15. 1n such event Tenant shall no longer be responsible

for pro-rata common area maintenance charges,

In the event buildings or improvements constituting the
demised premises or a portion thereof shall be rendered unusable
due to Landlord's default or negligence with respect to required
repairs, there shall be a just and equitable abatement of saig
annual minimum rental and all other charges payable under this
lease until said premises shall be made usable, Emergency
repairs which shall be Landlord's responsibility hereunder, ang
which shall be necessary to protect the buildings or contents
and/or to keep the common areas in a neat, clean, safe ang
orderly condition may be made by fTenant without notice to
Landlord, and the cost of Such repairs not to exceed Two Thousand
Dollars ($2,000.00) in any one instance, may be deducted by
Tenant from rentals subsequently accruing hereunder.

16. Tenant may, at its own expense, from time to time make
such alterations, additions or changes, structural or otherwise,
in and to its buildings as it may deem necessary or suitable;
provided, however, Tenant “shall obtain Landlord's prior written

consent to drawings and specifications for structural
alterations, additions, or material changes to the exterior
building elevation (not including Tenants signs), Landlord's

consent to such alterations, additions, or material changes shal)
not be unreasonably withheld. fThe term “*structural changes*®, as
used herein, shall not include moving of non-loadbearing
partitions, minor plumbing and electrjcal work, modification apgd
rearrangement of fixtures or other minor changes, Landlord, at
Tenant's cost, shall cooperate with Tenant in securing building
and other permits or authorizations required from time to time
for any work permitted hereunder or installations by Tenant, If
Tenant makes structural alterations, additions or structural
changes it shall not unreasonably interrupt the free flow of
traffic around the center.

" Tenant may, at its own expense, at any time erect or

construct additional] building or structures within the expansion
area depicted on exhibijt *B". In such event gross sales made

12
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in or from saig additions shall be excluded fropm gross sales as
defined in Article 4 of this lease and provided further, said
additional building or structure shall be excluded from the
taxable premises and al} ad valorem taxes and asdessments levied
thereon shall not be deductible from additional rents payable
under the terms of Article 4  hereof. Tenant ‘shall reimburse
Landlord for any increase in insurance premiums attributable
solely thereto, Tenant shall also be solely responsible for
exterior and interior repairs thereto, including those
necessitated by fire, the elements or other casualty, In the
event Tenant constructs any such additions or new construction,
Landlord shall not be obligated to furpish additional parking
areas in substitution of areas thereby built over, and the number
of parking spaces required under Article 10 shall be reduced by
the number of Spaces covered by such additional buildings or
structures. Tenant's plans for such additional buildings or
structures shall be subject to rLandlord's approval, not to be
unreasonably withheld.

17. Landlord covenants and agrees that the demised premises
shall be properly serviced with gas, electric, telephone, water,
sewer and other utilities sufficient to Mmeet Tenant's
requirements as of the commencement of the lease, term. Tenant
shall pay all charges for utility raw materials (gas, water,
sewage, telephone, electricity, etc.) furnished to the demised
premises during the lease term. Landlord shall not be liable for
any interruption or failure whatsoever in utility services,
unless due to the negligence of Landlord, and Tenant shall comply
with all terms and pProvisions of this Jlease notwithstanding any
such failure or interruption,

Landlord may provide a disposal or septic tank system in
lieu of public sanitary Sewer, subject to fTenant's written
approval of plans and specifications ang Landlord's continuing
obligation to clean and maintain said system at all times in good
and serviceable condition at its sole expense.

18. Tenant shall observe and comply with al]} requirements

of rules, orders and regulations of the federal, state ang
municipal governments or other duly constituted public authority
affecting said demised premiges including the making of
non-structural alterations, insofar as they are due to Tenant's
occupancy; provided, however, in the event such rules, orders and
requlations shall either {a) require structural changes,
including but not limjited to, the erection of a fire escape or
exit, or (b) require non-structural changes which would have been
required irrespective of the nature of the tenancy, then in
either such event,- the same shall be complied with by Landlord at
its sole expense, 1f Tenant changes its yse of the building
which requires additional structural changes Tenant shall observe
and comply with said governmental regulations at itg own cost as
2 result of said change of use.

19. Anything to the contrary in this lease notwithstanding
the covenants contained in this lease to be performed by Landlorg
shall not be binding personally, but instead gaid covenants are
made for the purpose of binding only the fee simple or leasehold
estate which Landlord owns in the demised premises; provided,
however, the obligations imposed by Article 8 of this leasa shall
be personally binding upon Landlord,

"20. From and after the "date of occupancy by Tenant,® as
that term is defined in Article 11 hereof, should Tenant's net
worth at any time be less One Hundred Million Dollars
($100,000,000.00), upon written request of the Landlord or
mortgagee, Tenant shall procure fire insurance with extended

13



coverage endor sement upon the building erected by Landlord
pursuant to Article ¢ hereof in an amount equal to eighty per
cent (B0%) of the replacement value of the building above the
foundation walls, at any time while rfTenant's net worth shall
exceed One Hundreg Million pollars ($100,000,000.00), the Tenant
may elect to self-insure its obligation to restore, Policies of
fire insurance Procured pursuant to this Article shall assure and
be payable to Landlord, Tenant ang mortgagee and shall provide
for release of insurance proceeds to Tenant for restoration of
loss.

Landlord and mor tgagee, if any shall be furnished
certificates from the insuring company showing the existence of
such insurance. 1In case of loss, Tenant ig hereby authorized to
adjust the loss ang execute proof thereof in the name of al}
parties in interest,

In the event that, at any time during the 1lease term, the
permanent improvements then constituting Tenant's building and
Site improvements shall be damaged or destroyed (partially or
totally) by fire or any other casualty insurable under a standard
fire and extended coverage endorsement Tenant shall, at its
eéxpense, promptly and with due diligence either (1) repair,
rebuild and restore the Same as nearly as practicable to the
condition existing just prior to such damage or destruction or
(2) repair, rebuild and Festore the same for the same use and
purposes but in accordance with Such plans and specifications as
are then generally in use by Tenant for the construction of
K marts and related Structures, provided, however, the Lepaired,
‘rebuilt or replaced building will have a value not less than its
value just prior to sajd loss, Anything herein to the Contrary
notwithstanding, it ig understood and agreed that if (1) as a
cesult of any such damage or destruction during the last two
Years of the lease term, Tenant's fixtures, equipment or other
property shall be damaged or destroyed in an amount exceeding oOne
Hundred Thousand pollars ($100,000.00), or (2} if such damage or
destruction shall have taken place within five Years of the thep
scheduled expiration - date of the current term of the lease and if
the extent of such damage or destruction is such that the cost of
restoration would exceed fifty per cent (50%) of the amount it
would have cost to replace the Tenant's building on the demiseq
land in its entirety at the time such damage or destruction took
place, then Tenant may terminate this Lease as of the date of
such damage or destruction by giving written notice to the
Landlord within thirty (30) days thereafter and Tenant shall have
an additional sixty (60) days, rent free, within which to remove
its property from the demised premises., If Tenant is carrying
fire insurance to eighty per cent (80%) of the replacement value,
all the insurance proceeds shall belong to randlorg and/or
Landlord's mortgagee as their interest may appear; in the event
the property is self-insured at the time of the loss Tenant shall
reimburse Landlord and/or the mortgagee for an amount equivalent
to the insurance proceeds that would have been paid had insurance
been in force, but not to exceed eighty per cent (80%) of the
replacement value of the building, 1n the event that this Lease
shall be terminated as above provided, all unearned rent angd
other charges paid in advance shall be refunded to Tenant,

In the event that, at any time during the lease term, any
building or buildings within the sgite depicted on Bxhibit +p*,
other than Tenant's building or buildings, shall be damaged or
destroyed (partially or totally) by fire, the elements or any
other casualty, rLandlord shall, at its expense, promptly and with
due diligence repair, rebuild ang restore the same as nearly as
practicable to the condition existing just prior to such damage
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or destruction; or alternatively Landlord shall be required to
clear, clean and raze the fire damaged buildings, :
|

Each party hereto has hereby remised,‘ released and
discharged the other party. hereto ang any . officer, agent,
employee or representative of Such party of ~and from any
liability whatsoever hereafter arising from loss, damage or
injury caused by fire or other casualty for which insurance
(permitting waiver of liability ang containing a waiver of
subrogation} i;(garried by the party at the time of such loss,
damage or injury to the extent of any cecovery by the injured
pacty under such insurance.

2l. In the event all of Tenant's buildings constructeg by
Landlord shall he expropriated or the points of ingress ang
egress to the public roadways substantially as depicted on
Exhibit *g" pe materially impaired by a public or quasi-publijc
authoricy, fTenant shall have the option to terminate this lease
as of the date Tenant -nall be deprived thereof,

In the event that less than the whole but more than ten
percent (10%) of Tenant's buildings constructed by Landlord shall
be expropriated by public or quasi-public authority, Tenant shall
have the option to terminate this lease as of the date Tenant
shall be dispossessed from the part so eéxpropriated, by giving
notice to tLandlord of such election so to terminate within ninety

(30) days from the date of such dispossession,

In the event of an expropriation of any portion of Tenant's
buildings, constructed by Landlord, and if this lease shall not
be terminated as hereinabove provided, it shall continue as o
that portion of the said buildings which shall not have been
expropriated or taken, in which event Landlord shall, at its sole
cost and expense, promptly and with dye diligence restore said
buildings as nearly as practicable to complete units of like
quality and character as existed just prior to such
expropriation, The annual minimum rental and other charges shall
equitably abate during the period of demolition and restoration,
and thereafter the annual minimum rental and the dollar amounts
set forth in the First paragraph of Article 4 shall be reduced in
the proportion the ground floor area of the part of Tenant's
buildings so expropriated shall bear to the total ground floor
area of said buildings prior to such expropriation,

Without limiting the foregoing, in the eévent that any of the
land described in Exhibit "A" Parcel *a+ shall be expropriated by
public or quasi-public authority, randlord shall make every
reasonable effort to substitute equivalent and similarly improved
lands contiquous to and properly integrated with the remainder of
the site depicted on Exhibit *Be*, 1f Landlord shall be unable to
substitute such lands and if one or more expropriations shall in
total deprive Tenant of the use of more than ten percent (10%) of
the land described in Exhibit =p» Parcel wa-, then, in such
event, the Tenant shall have the option to terminate this lease
at any time within twelve (12) months after such deprivation
becomes effective by giving notice to Landlord,

In the event this lease shall be terminated pursuant to this
Article, any annual minimum rental ang other charges paid in
advance shall be refunded to Tenant, and fTenant shall have an
additional sixty (60) days, rent free, within which to remove irs
property from the demised Premises, In the event that at the
time of any expropriation of Tenant's buildings, Tenant shall not
have fully amoctized expenditures which it may have made on
account of any 1mprovements, alterations or changes to itg
buildings, randlord shall assign to fTenant that portion of any
award payable as a result of such eéxpropriation as shal) equal
the unamortized portion of Tenant's said expenditures, said
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unamortized portion of Tenant's sajg expenditﬁres shall be
determined by multiplying such expenditures by a fraction, the
numerator of which shall be the number of remaining vyears of the
lease term at the time of such eéxpropriation and the denominator
of which shall be the number of remaining years of the 1lease term
at the time such expenditures shall have been made plus the
number of Years for which the lease ternm may have been

g[ghcnnnnntly BvrandAaA

Tenant shall not be entitled to share in any award made by
Feason of expropriation of the land or of Landlord buildings on
the demised premises, Or any part thereof, by public or
quasi-public authority, except as set forth in the preceding
paragraph relative to unamortized expenditures by Tenant and then
only if the award for such unamortized expenditures shall be made
by the expropriating authority in addition to the award for the
land, buildings ang other improvements (or portions thereof)
comprising the demised premises; however, the Tenant's right to
receive compensation for damages or to share in any awarg shall
not be affected in any manner hereby if apg to the extent that
said compensation, damages, or award is expressly made by reason
of the expropriation of the land or buildings or improvements
constructed or made by Tenant.

22. fThe premises hereby demised may be used for any lawful
retail purpose. Tenant may assign this lease or sublet the whole
Or any part of the demised premises, but if {t does so, it shall
remain liable and responsible under thjsg lease.

23. The demised premises shall be referred to by only such
designation as Tenant may indicate, Landlord expressly
recognizes that the service mark ang trademark "K mart® is the
valid and exclusive property of Tenant, and Landlord agrees that
it shall not either during the term of this lease or thereafter
directly or indirectly contest the validity of said mark
*K mart*, or any of Tenant's registrations pertaining thereto in
the United States or elsewhere, nor adopt or use said mark or any
term, word, mark or desfgnation which is in any aspect similar to
the mark of Tenant, Landlord further agrees that it will not at
any time do or cause to be done any act or thing directly or
indirectly, contesting or in any way impairing or tending to
impair any part of the Tenant's right, title and interest in the
aforesaid mark, and Landlord shall not in any manner represent
that it has ownership interest in the aforesaid mark or
registrations therefor, .and Specifically acknowledges that any
use thereof pursuvant to this lease shall not create in Landlorgd
any right, title or interest in the aforesaig mark.

Landlord shall erect a freestanding shopping center pylon at
the locations within the Sshopping Center designated as "Sign
Pylon® on Exhibit "B*. Such pylon shall display the designation

of the Shopping Center. Developer shall have the right to permit
other tenants in the Shopping Center to place their signs Qn._. the

Shopping center pylons, Upon written notice of the intent to
construct such py on, Tenant may elect to have its name appear on
such sign at 4{tg cost, In the event Tenant elects to have its
name appear on such sign, Tenants sign shall have top designation
on the sign pylon fronting Parmer Lane. The height and width of
Tenant's aign shall be Proportionate to the height and width of
the signs of any other anchor tenants depicted on the sign. _The

hopping center sign s e designed bz_,themmpznject_"quhitecf
and subject to the written approval of Tenant and Landlord.

Building signs shall be designed and located in accordance
with a building sign plan (the "Building Sign Plan") to be
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developed by the Project Aarchitect and approved ! in writing by
Tenant and Landlord. Said building sign plan shall establish
maximum sign coverage, the location, color and design criteria
for all building signs, No building sign shall be constructed or
modified in such a manner as to violate such building sign plan,
The building sign plan may be modified by Tenant and Landlord as
they deem advisable from time to time; Notwithstanding the terms
of the building sign plan, all building signs shall bpe
constructed and maintained in accordance with applicable
ordinances, governmental regulations and issued variances
therefrom.

Landlord shall not permit any other signs, billboards or
posters to be displayed on any portion of the demised premises,

24, Landlord warrants as a consideration for Tenant
entering into this lease it will initially provide and will
maintain, for the period of this lease and any extension thereof,
ingress and egress facilities to the adjoining public streets and
highways in the number and substantially in the locaticns

~depicted on Exhibit "B", subject to unavoidable temporary

closings or temporary relocations necessitated by public
authority or other circumstances beyond Landlnrd's control.

25. If Tenant shall be in default under any other provision

of this lease and shall remain so for a period of thirty (30)
days after notice to Tenant of such default, then Landlord may,
by giving notice to Tenant at any time thereafter during the
continuance of such default, either (a) terminate this lease, or
(b) re-enter the demised premises by summary proceedings or
otherwise, expel Tenant and remove all property therefrom, relet
said premises at the best possible rent readily obtainable
(making reasonable efforts therefor), and receive the rent
therefrom; provided, however, Tenant shall remain liable for the
equivalent of the amount of all rent and other charges reserved
herein 1less the avails of reletting, if any, after deducting
therefrom the reasonable cost of obtaining possession of saig
premises and of any repairs and alterations necessary to prepare
it for reletting. Any and all monthly deficiencies so payable by
Tenant shall be paid monthly on the date herein provided for the
payment of rent. If any default by Tenant (except nonpayment of
rent) cannot reasonably be remedied within thirty (30) days after
notice of default, then Tenant shall have such additional time as
shall be reasonably necessary to remedy such default before this
lease can be terminated or other remedy enforced by Landlord.
Except for the legal remedy of damages (provided Lrandlord shall,
in all instances, be required to mitigate damages) and the
equitable remedy of an injunction, the remedies of Landlord
herein shall be exclusive of any other remedies.

26, If a petition in bankruptecy shall be filed by fTenant,
or if Tenant shall be adjudicated bankrupt, or if Tenant shaj}
make a general assignment for the benefit of creditors, or if in
any proceeding based upon the insolvency of Tenant a receiver of
all of the property of Tenant shall be appointed and shall not pe
discharged within ninety (90) days after such appointment, then
Landlord may terminate this lease by giving notice to Tenant of
its intention to do So; provided, however, neither bankruptcy,
insolvency, an assignment for the benefit of creditors nor the
appointment of a receiver shall affect this lease or permit its
termination so long as the covenants on the part of Tenant to be
performed shall be performed by Tenant or someone claiming under
it.

27. Landlord covenants, represents and warrants that it has

full right and power to execute and perform this lease and to
grant the estate demised herein and that Tenant, on payment of

17



the rent and performance of the covenants and agreements hereof,
shall peaceably angd quietly have, hold and enjéy the demised
premises and a1l rights, easements, appurtenanceé and privileges
belonging or in anywise appertaining thereto during the lease
term without molestation or hindrance of any person whomsoever,
and if at any time during the term hereby demiseq’ the title of
Landlord shall fai) or it be discovered that its title shall not
enable Landlord to grant the term hereby demised, Tenant shall
provide written notice to Landlord of guch defect and Landlorg
Suwii Lave thirty (30) days to cure said  defeuc, - 1f Landlord
fails to cure Same Tenant shall have the option at Landlord's
expense to correct such defect or to annul and void this lease
with full reservation of {ts right to damages, if any,

Landlord further covenants, represents ang warrants that it
18 seized of an indefeasible estate in fee simple or has a good
and marketable leasehold title to the land described in BExhibit
"A" Parcel "A", free and clear of any liens, encumbrances,
restrictions ang violations (or claims or notices thereof),
except as follows: [

{a) Public utility and drainage easements and other
) encumbrances not impairing Tenant's use of the demised
premises,

Notwithstanding the aforesaid, developer has entered into a
Purchase Agreement with Earl and Lena Podolnick, seller, under the
terms of the Agreement, developer is to complete the purchase of the
premises described by exhibit p» Parcel "p 5§ g* prior to

construction of the shopping center, Landlord shall, without
expense to Tenant ang within thirty (30) days after written
request by Tenant, furnish (a) a certification based on

Landlord's Owner's Title Policy and existing survey by an
attorney acceptable to fTenant that Landlord's title ‘is as herein
represented and certifying that the pPremises depicted on Exhibit
"B" are within the bounds of the pProperty described in Exhibit
"A" Parcel "A", (b) an as-built survey by a 1licensed surveyor of
the 1land described in Exhibit »p» Parcel "a", and (¢} agreements
wherein each holder of any 1lien against the denised Premises
shall consent to this lease angd warrant that Tenant's possession
and right of use under this lease in and to the demised premises
shall not be disturbed by such holder unless and until) Tenant
shall breach any of the provisions hereof and this lease or
Tenant's right to possession hereunder shall have been terminated
in accordance with the provisions of this lease,

In the event Landlord's estate is derived from a leasehold
interest in a4 ground  lease, rLandlord shall, prior to the
commencement of construction of the improvements required
hereunder, deliver to Tenant an agreement executed by the fee
owner of the demiseqd premises wherein the fee owner recognizes
this lease and Tenant's rights hereunder and agrees that,
notwithstanding any default by the Landlord and subsequent
termination of saig dround lease, Tenant's possession and right
of use under this lease in and to the demised premiges shall not
be disturbed by such fee owWner unless and unti} Tenant shall
breach any of the provisions hereof and this lease or Tenant's
right to possession hereunder shall have been terminateg in
accordance with the provisions of this lease.

Mortgage 28. Upon written Iequest by Landlord, Tenant shall execute
Subor- and deliver an agreement subordinating this lease to any
dination mortgage upon the demised premises; provided, however, such

subordination shall be upon the express condition that the
validity of this lease shall be recognized by the mortgagee, ang
that, notwithstanding any default by the mortgagor with respect
to saig mortgage or any foreclosure thereof, Tenant's possession
and right of use under this lease in and to the demised premises

shall not be disturbed by such mortgagee unless and until Tenant

18



EXHIBIT van PARCEL "A™

BPI JOB No.

103=15,10 (raT)
December 29,

1988

Description of 8,339 Acre Tract - Prop. Lot 3

VOLUME 3037,
COUNTY, TEY2S,

DESCRIBED BY METES

Volume 100158,
County,
hereof;

Page 883
Texas for the Southeast

THENCE with the North r.o.w.
for a distance of 100.40 feet
corner hereof; i

line

THENCE with the West and
tract, the following courses:

N 31°32/25" fgr a distance
' set at an angle ‘point;

N 17°37/27" E for a distance
set at an angle point;

N 60'01/55" W for a distance
-set at an angle point;

W for a'distance
an angle point;

N 38°31’55n
asphalt for

N 29°587p5"
asphalt for

E for a distance
an angle point;

Volume 8172,
County,

N 28'45/31" E for a-distance
set at the Northeast corner
angle point;

N 29°58/05" ' E for a
set at the Northwest

distance

THENCE with the North line of the
following courses:

S 60°01/55" E for a distance
set at an angle point;

N 29°58705" E for a distance
set at an angle point;

§ 60°01’55" E for a distance
set at an angle point;

5 67°38/41" E for a distance
set at an angle point;

5 60°01/55" E for a distance
set at an angle point;

K MART DEMISED AREA

SAID © 339.ACRwe"nv“L}MhHBEIv¢ MORE PAPTTANTADIY

of Parmer Lane, N 53°*27709" W

to an iron pin set at the Southwest

Southwest line of the herein described

of 62.36 feet to an iron pin
of 217.64 feet to an iron pin
of 80.00 feet to an iron pin

©f 221.00 feet to a nail set in
of 71.00 feet to a nail set in

of 129.00 feet to an iron pin
certain tract of lang as

us, Inc. by deed recorded in
eal Property Records of Travis
int; :

of 146.35 feet to an iron pin

of the said Npc tract for an

of 158.00 feet to an iron pin

corner hereof;

herein described tract, the
of 158.20 feef to an iron pin
of 56.00 feet to an iron pin
of 220.00 feet to an iron pin
of 44.39 feet to an iron pin

of 179.33 feet to an iron pin



Description of 8.319 Acre Tract - Prop. Lot 3 - Page Two

N 29°58/05" E for a distance of 126.50 feet to an iron pin
set at an angle point; i

|
S 60°01’55" E for a distance of 136.00 feet to an iren pin
set in the East line of the Podolnick tracts for the
Northeast corner hereof;

THENCE with the East line of the Podolnick tracts, same being an
East line of the herein described tract, s 29°s5g8705" for a
distance of zZI3.90 feet Lo au iion piin found &b -Lhe Susluzast
corner of the saiq City of Austin tract for an angle point
hereof;

THENCE with the North and West lines of the said city of Austin
tract, the following courses: :

N 67°17719" W for a distance of 223.15 feet to an iron pin
found;

§ 22°42'41" W for a distance of 220.47 feet to an iron pin
found;

'S 31°32/25" W for a distance of 55.64 feet to an iron pin
found at a point of curvature; §

With a curve to the left whose radius is 21.83 feet and
whose chord bears § 10°57/18" E for a distance of 29.49 feet
to the PLACE oOF BEGINNING and containing 8.339 acres of
land, more or less.

STATE OF TEXAS:

COUNTY OF TRAVIS:
KNOW ALL MEN By THESE PRESENTS:

That I, Larry a. Turner, a Registered Public Surveyor, do hereby
certify that the above description is true and correct to the
best of my knowledge and belief and that the Property described
herein was determined by a survey made on the ground under my
direction and supervision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this
29th day of December, 1988 2.p.

Bury & Pittman, Inc. éﬁ:;7 V

Engineering - Surveyors
1601 Rio Grande, Suite 300 Lar A. Turner
Austin, Texas 78701 Reg. Public Surveyor No. 3908

EXHIBIT "A" PARCEL "a"



Signs

i

4. The Dpemised premises shall be referred to by only
such designation as Tenant may indicate, Larldlord expresaly
recognizes that the service mark and trademark °*K mart® ig the
valid and exclusive property of Tenant, and ‘Landlorq agrees
that it shal}l not either during the term of this lease or
thereafter directly or indirectly contest the validity of saidq
mark "K mart®, or any of ‘Tenant's registrations pertaining
thereto in the United sStates or elsewhere, nor adopt or use

said mark or any term, work, mark or designation which is in
any aspect similar to the mark of Tenant, Landlord further

agrees that it will not at any time do or cause to be done any
act or thing directly or indirectly, contesting or in any way
impairing or tending to impair any part of the Tenant's right,
title and interesgt in the aforesaig mark, and Landlord shall
not in any manner represent that it hag ownership interest in
the aforesaid mark or registrations therefor, and 8specifically
acknowledges that any use thereof pursuant to this lease shall
not create in Landlord any right, title or interest in the
aforesaid mark, i

Tenant shall have the option to erect at itg 80le cost
and expense upon any portion of the demised premises aigns of
such height and other dimensions ag Tenant and Landlqrd shall
mutually determine, bearing such legend or inscription as
Tenant shall determine.

Landlord shall not permit any other signs, billboards or
posters to be displayed on any portion of the demised pPramises,

The sole purpose of this instrument ig to give natice of
said lease and all its terms, covenants and conditions to the
8ame extent as if said lease were fully set forth herein, This
instrument does not atler, amend or modify the termg of saig
Lease in any manner,

The conditions, covenants and agreements contained in
this instrument shall be binding upon and inure to the benefit
of the parties hereto, their respective heirs, executors,
administrators, successors and assignsg. All covenants and
agreements of thig instrument and said lease shall run with the
land.

IN WITNESS WHEREOF, the parties hereto have executed this
agreement in triplicate ag of the day and Year first above
written,

WITNESSES:
LANDLORD
Parmer Point, Ltd.

By: Crow Austin Retaji] Division
#2 Inc. - General Partner

ai12222%71fié:j§22;é77/:7// By: :i’ff:iigéiir‘7f?£5=<iiiééégézi;~42__

Diant Land ’ Mark Palmer Preasident

Attest:

Secretary




S !
TENANT i

K MART CORPORATION !

be oy =/ e

m«(.—:‘ £. quker M. L. Skiles

G el ooi—

Attest: %"Wg—xk\\
PQ+P|C|CL /4 /~/€ we_l{-

Asgistant Secretary
D H urdlyc,/t [

Vice: President

Retvrr /46/4//65_5
7;.4""’"2// C/“ow Co'
J0/ éonj/‘cSS-AUt /300
Aot Tx 7576 -R17%



ACKNOWLEDGMENTS

STATE OF { TEXAS )
COUNTY OF (TRAVIS )ss:

7/ ' ‘,'
I do hereby certify that on this [ day .of _ / '} #rlC g

1989 , before me, Diane Sweeney .o , a Notary public
in and for the County and State aforesaid, and duly commissioned, personally
appeared Mark Palmer xxa . .

known to me to be the President INTXBUBLSERYY of Crow Austin Retail Division
#2. Inc. + who, being by me duly" sworn, dig depose and say
that they . reside in
respectively; that zheyis agm the President ndxxxn!xxmyxxmpuﬂvxxy
of Crow Austin Retail Division #2, Inc. ’ the ' corporation

described in and which executed the foregoing instrument; that.they know the
seal of said corporation; that the seal affixed - to said instrument: is the
corporate seal of said corporation; that, on behalf of said corporation and
by order of its board of directors, they signed, .Sealed and delivered 8aid
instrument for the uses and purposes therein set forth, as its and their free
and voluntary act; and that they' signed their names thereto by like order,

In Witness Whereof, I have hereunto set my hand énd affixed my official geal
the day and year : ificate first aboV@written, \

»’(L Ly e j
Notary 4Public]

My commission e Dy .
g Nty pypy O TEL
; MYCammi::sio.-;Fx'fs 26! Ta

- D'fesNauzg‘ 1999

STATE OF (MICHIGAN)
COUNTY OF (OAKLAND)gg,

> :
I do hereby certify that on this 72 “’*'day Of At ni.u L.
-

’
19/7 , before me, Fette . P AV PP , a Notary Public
in and for the coz.mty and State aforesaid, and uly -commi’s.gioned, personally
appeared /. | \ LG s, and BT Do ik ,

known to me to be the Vice president ang Assistant Secretary of K mart
Corpo:at{ﬁn, who, being by me dul sworn, did depose and say ,that they reside
in /C"-(,/‘.';..r e .,_-’_vk.‘ ! St e Wt e A/:’ A s L'%{ b A D e
respectively; that they are the vice/ Presidenit and Assistast Secretary
respectively of K mart Corporation, the corporation described in and which
executed the foregoing instrument; that they know the seal of said
corporation; that the seal affixed to said instrument is the corporate seal
of said corporation; that, on behalf of said corporation and by order of its
board of directors, they signed, sealed and delivered said instrument for the
uses and purposes therein set forth, as its and their free and voluntary act;
and that they signed their nNames thereto by like order.,

In Witness Whereof, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.
. . oo
My commission expires: v, T N e -
-Notary Public

Irene F. Hammong
Notary Public in and for the i
County ot Macomb, acting in . o NOTARY SEAL
Qakland County, Michigan
My commission expires: 7-24-94



PARCEL "A" FN 89-031
BPI JOB NoO.

February 13,

EXHIBIT "an®
103-15.10(LAT)
1989

Description of g8.339 Acre Tract - Prop.%Lot 3

!
OR TRAGCT OF LAND BEING A PORTION OF
312 IN TRAVIS COUNTY,

PORTION OF THAT CERTAIN TRACT OF LAND AS CONVEYED
8 BY DEED RECORDED IN VOLUME 8425,
TRAVIS COUNTY, TEXAS AND
AS CONVEYED TO EARL AND

2981, PAGE 557 AND
VOLUME 3037, REAL PROPERTY RECORDS OF TRAVIS
COUNTY, TEXAS, SAID 8.339 ACRES oF LAND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS as FOLLOWS: ’

Volume loo01s,

THENCE with the North r.o.w.
for a distance of 100.40 feet
corner hereof;

line

THENCE with the West and
tract, the following courses:

N 31°32/2s5w g for a distance
set at an angle point;

N 17°37/27" E for a distance
set at an angle point;

N 60°01/55" | for a distance
set at an angle point;

W for a distance
an angle point:;

N 38°*31/55n
asphalt for

N 29°58705n
asphalt for

E for a distance
an angle point;

N 60°01’55" w for a distance
set in the Fast line of that

conveyed to Nash Phillips-Copus,

Volume 8172,
County,

N 28°45/31v g for a distance
set at the Northeast corner
angle point;:

N 29°'58’05" | for a
set at the Northwest

distance

THENCE with the North 1ine of thae
following courses:

S 60'01/55" E for a distance
set at an angle point;

N 29°58/05" E for a distance
set at an angle point:

§ 60°01’55" E for a distance
set at an angle point;

S 67°38/41" E for a distance
set at an angle point;

S 60°01’55" E for 3 distance
set at an angle point;

of Parmer Lane, N 53°*27700" y

to an iron pin set at the Southwest

of 62.36 feet to an iron pin
of 217.64 feet to an iron pin
of 80.od.feet to an iren pin
of 221;00 feet to a nail set {p
of 71.00 feet to a nail set in

of 129,00 feet to an iron pin
certain tract of land as

Inc. by deed recorded in
Property Records of Travis

of 125.00 feet to an iron pin

of the said Npc tract for an

of 158.00 feet to an iron pin

corner hereof: =

. S
herain dacmrihad f_-ranf'. the . -~
. ;» -~
. 9

©f 158.20 feet to an iron pin =
_ oo
of 56.00 feet to an iron pin an

of 220.00 feet to an iron pin
of 44.39 feet to an iron pin

of 179.33 feet to an iron pin
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Description of 8.339 Acre Tract - Prop. Lot 3 - Page Two

i

N 29°58705" B for a distance of 126.50 :eetlto an iron pin

set at an angle point;

S 60°01’55" E for a distance of 136.00 feet to ap iron pin
set in the East line of the Podolnick tracts for the
Northeast corner hereof; ’

THENCE with the East line of the Podolnick tracts, same being an
East line of the herein described tract, g 29°58705" ¥ for a

THENCE with the North and wWest lines of the 'saiqg City of Austin
tract, the following courses:

N 67°17/19" W for a distance of 223.15 feet to an iron pin
found; .. o

§ 22°42741" y§ for a distance of 220,47 feet to an iron pin
' found; ) '

§ 31°32/25" ¥ for a distance of 55.64 feéet to an iron pin
found at a point of Curvature; .

to the PLACE oF BEGINNING and containing 8.339 acres of
land, more or less,

STATE OF TEXAS:

COUNTY OF TRAVIS: C
KNOW ALL MEN BY THESE PRESENTS:

That 1, Larry A, Turner, a Registered Public Surveyor, do hereby
certify that the above description is true. and correct to the
best of my Knowledge angd belief and that the property describeg
herein was determined by a Survey made on the ground under my
direction and supervision, S

WITNESS MY HAND AND SEAL at Austin, Travig County, Texas this
13th day of February, 1989 A.D. o

Bury ¢& Pittman. Tna.

Engineering - Surveyors

1601 Rio Grande, Suite 300 Larry A. Turner .
Austin, Texas 78701 Reg. Public Surveyor No. 3903

EXHIBIT "A" pARCRL "A"



EXHIBIT "A" pARcEL "gn " BPI JOB NO. 103-15.10(aT)
December 29, l9ss

Pescription of 14.224 Acre Tract - Prop. Parmer Point Subd.

ALL OF THAT CERTAIN PARCEL OR TRACT OF LAND BEIN& A PORTION OF
THE FRANCISCO GARCIA SURVEY ABSTRACT NO. 312 IN TRAVIS COUNTY,
TEXAS BEING A PORTION OF THAT CERTAIN TRACT OF LAND as CONVEYED |
TO CROW-GOTTESMAN-SHAFER NO. 8 BY DEED RECORDED IN VOLUME 8425,
PAGE 653 OF THE REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS AND
ALSO BEING PORTIONS OF TWO TRACTS OF LAND AS CONVEYED To EARL AND
LENA PODOLNICK BY DEEDS RECORDED IN VOLUME 2981, PAGE 557 AND
VOLUME 3037, PAGE 1302 OF THE REAL PROPERTY RECORDS OF TRAVIS
COUNTY, TEXAS, SAID 14.224 ACRES oF LAND BEING MUKE PARLLICULAKLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at an iron Pin in concrete found in the North r.o.w.
line of Parmer Lane at the Southwest corner of that certain tract
of land as conveyed to the City of Austin by deed recorded in
. Volume 10016, Page 883 of the Real Property Records of Travis
County, Texas for the Southeast corner and PLACE OF BEGINNING
hereof;
THENCE with the North r.o.w. line of Parmer Lane, the following
courses: :
N 53°27/00" W for a distance of 210.46 feet to a concrete
monument found at ap angle point;

N 41°18/37" W for a distance of 282.28 feet to a cornicrete
monument found at the most Southerly corner of the remaining
portion of land as conveyed to Nash Phillips-Copus, Ine. by
deed recorded in Volume 8172, Page 58 of the Rea) Property
Records of Travis County, Texas for the Southwest corner
hereof;

THENCE with the East'and North lines of the NpC tract, the
following courses:

N 28°46’19" E for a distance of 244.54 feet to an iroen pin
set at an angle point; .

N 23°10/00" W for a distance of 95.50 feet to an iron pin
set at an angle point;

N 28%45/31" E for a distance of 146.35 feet to an iron pin
set at the Northeast corner of the NPC tract for an angle
point hereof;

N 59'03/51" W for a distance of 116.08 feet to a concrete
monument found in the Fast r.o.w. line of F.M. 1325 (Mopac)
at an angle point hereof;

THENCE with the saig r.o.w. line of F.M. 1325, N 11°s53’06" E for
a distance of 303.91 feet to an iron pin set at the Northwest
corner hereof;

THENCE with the North line of the herein described tract, the
following courses:

N 63'46’45" E for a distance of 95.50 feet to an iron pin
set at an angle point;

S 60°01/55" E for a distance of 320.00 feet to an iron pin
set at an angle point; '

5 01°50745" E for a distance of 28.04 feet to an iron pin
set at an angle point;

§ 60°01/55" E for a distance of 560.00 feet to an iron pin

set in the East line of the said Podolnick tracts at the
Northeast corner hereof;

LANDLORD AREA



Description of 14.224 Acre Tract - Prop. Parmer Point subd.

THENCE with the East line of the Podolnick tracts,: same being an
East line of the herein described tract, s 29°58'05" § for a
distance of 585.00 feet to an iron pin found at the Northeast
corner of the said City of Austin’ tract for an angle point
hereof; :

THENCE with the North and West lines of the said city of Austin
tract, the following courses:

N %f;17'1§ﬁ~h for a distance of 223,15 feet to an iron pin
found;

S 22°42741" W for a distance of 220,47 feet to an iron pin
found;

S 31°32’25" W for a distance of 55,64 feet to an iron pin
found at a point of curvature;

With a curve to the left whose radius is 21.83 feet and
whose ¢hord bears § 10°57/18" E for a distance of 29,49 feet
to the PLACE oF BEGINNING and centaining 14.224 acres of

v+ land, more or less, .

STATE OF TEXAS:

COUNTY OF TRAVIS: :
KNOW ALL MEN BY THESE PRESENTS:

That I, Larry A. Turner, a Registered Public Surveyor, do hereby
certify that the above description is true and correct to the
best of my knowledge and belief and that the Property described
herein was determined by a survey made on the ground under my
direction and supervision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this
29th day of December, 1988 a.p.

Bury & Pittman, Inc. g Z

Engineering - Surveyors
1601 Rio Grande, Suite 300 arry A. Turner
Austin, Texas 78701 Reg. Publijc Surveyor No. 3908

. .
Sfeeesavinaga,,

LARRY A, TURNER

LYY -
oo m.n-nuu.u.uo

EXHIBIT "A" PARCEL “B"




EXHITIT "C"

Trammel Crow Co. -2- September 21, 1988
Attention: Mr. Mark Palmer
Re: K mart #3771 - Auatin, Texas

SITE DEVELOPMENT  (Continued)

The site development design shall encompass all aspects of the proposed
K mart operation i.e. access, aite drainage and the relationship of the
K mart floor elevation to ad jacent grades, roads and buildings. Land
balance shall be given comsideration but shall not be the overriding
factor in the ultimate site design.

Preparation of final engineering drawings or commiwmencs arivciing sive
improvements and development shall not be made by the Developer until
approval has been granted by the K mart Corporation.

The design package shall indicate the proposed building location, floor
elevation, site drainage pattern and utilities. The design package shall
also include a topographical survey of the entire site including an area
extending approximately 150' onto all ad jacent properties and to the
centerline of all boundary roads, or as may be required to determine any
adjacent terrain conditions which might influence the site development
design. The survey shall also include the site description, measurements
and all existing utilities. Preliminary test boring reports indicating
th? sub-surface s0il conditions shall alsc be submitted. '

The X mart Corporation will review all submitted data and if necessary,
visit the site. 1If in the Judgement of the K mart Corporation the
proposed site development design would be detrimental to the K mart
operation, the design will be returned to the Developer for re-study.
Upon approval of the Site Development Design by the K mart Corporation,
the Developer may proceed with final engineering drawing.

BUILDING DESIGN DEVELOPMENT

The. K mart Corporation shall be party to the initial design phase of the
K mart building exterior in order to ensure its compatability with the
entire development. The K mart exterior can be modified to achieve this
requirement. However, the economy of the design concept should be
preserved.

The Developer shall submit to the Tenant's Design Division two (2) sets of
preliminary deeign presentation drawings depicting the total project. The
drawings shall include elevations, sectiona, dimensions and indicate
proposed materials. A sample board of the proposed materials shall be
subnitted,

The submittal shall be made and Tenant's approval shall be obtained prior
to the start of Construction Documents.

The checking and approval of the Contract Documents will not be processed
without the compliance of the above.

The Typical K mart store plans and specifications described above are to be
modified as indicated in the criteria revisions outlined in the following
paragraphs.

1. Rear Stockroom Observation Towers consisting of drawing TD-291 dated
raviaed .Tune 24. 1GAR,




Trammel Crow Co. -3 September 21, 1988
Attention: Mr. Mark Palmer
Re: K mart #3771 - Austin, Texas

2. Processing Table - Electrical consisting of drawing TD-288 dated revised
. through September 8, 1987, - i

3. Power Polea - Electrical consisting of drawing TD-295 dated revised
October 30, 1987. :

4. Garden Shop Sign consisting of drawing TD-296 dated revised October 28,
1987.

5. Revised Dressing Room Area consisting of drawing TD-298 dated revised
March 4, 1988,

6. Revised Checking and Receiving Room Door consisting of drawing TD=-302
dated December 30, 1987.

7. Overhead Door Addition consisting of drawing TD-304 dated February 5, 198s.

8. New Office Area consisting of drawings TD-306A-1 dated revised July 13,
1988 and TD-306M-1, TD-306E-1 and TD-306E-2 dated February 26, 1988.

9. Column Extension for Dish Antenna Support consisting of drawing TD-307
dated revised August 22, 1983, ' .

10. Security Window in Manager's Office congisting of drawing TD-311 dated
April 22, 1988,

11. Garden Shop Power Plan consisting of drawing TD-312 dated August 9, 1988.

12. Horizontal Aluminum Mullion Addition consisting of drawing TD-313 dated
September 2, 1988,

These drawings and specifications describe a 86,479 square foot K mart with
the Garden Shop to the right. We are including a Preliminary Layout K-0334,
dated September 16, 1988, for this size and hand store. This drawing also
indicates amy required modifications to the Typicals for this specific
location.

Please note that the Vestibule has been relocated and a Snack Bar has been
indicated which replaces the Delicatessen included in the Criteria. These
changes are further detailed in the enclosed drawings as follows:

- Preliminary elevation sketch dated 'May 6, 1988.

. Drawing FD-300-R Deli-~Snack Bar dated September 15, 1988.
Design information dated revised September 26, 1988,
Drawing SD8816M - Mechanical ~ dated October 4, 1987,
Electrical information will be forthcoming.

O Qb

All of the equipment and furniture will be provided and installed by Tenant.
Electrical and Mechanical work including final hook-up by Landlord.

EXHIBIT "C"



EXHIBIT 'C"

Trammel Crow Co. -4~ September 21, 1988
Attention: Mr. Mark Palmer
Re: X mart #3771 - Austin, Texas

PLEASE BE ADVISED that the Sales Area ceiling shall be raiaed.to 14'-0",

Please be advised that a pylon sign is approved for this locaiion and we are
enclosing herewith two (2) copies of drawing SN-207 K mart Pylon Sign dated
June 3, 1988. Pylon sign will be furnished and installed by Tenant. Landlord

location. Final connection to pylon sign by Tenant.

At this time we wish to re-direct your attention to paragraph 8 - SIGN

IV Ara vy

#eemveoem= 22 Sontained iz the Criteris Specificetiane ap nage 14-6_as follows:

8. SIGN APPROVALS
8.01 Landlord shall, at Landlord's éxpense, make every reasonable
effort to procure the necessary approval or variances, if
required, for the erection and installation of the Tenant's
exterior signs, herein specified. Said sign approvals shall be
aggressively pursued simultaneously and with equal diligence
accorded the general building permit application., If at any time

! A. Tenant's 8ign erector shall obtain the sign permit.

Please advise your consultants regarding the following utilities and services
for the above mentioned location,

Secondary electric service from City of Austin is acceptable. Service shall
be sized for an all electric store. Power factor correction is not required
unless energy conservation codes in effect require improvement.

Space heating (resistance type) and domestic hot water heater shall be all
electric.

Provide one (1) meter for each utility to the X mart,

The K mart parking lot lighting and service drive lighting shall be connected
directly to K mart awitchboard through K mart meter, Where the site includes
one or more co-tenants the parking lot lighting in front and on the Garden

Landlord's Engineer shall consult the telephone company relative to proper
facilities, including conduit, to handle the telephone installation.

Supplemental information, which modifies or clarifies the enclosed drawings
and/or specifications, is as followsa:

Please be advised that the fluorescent lamps used in the Sales Room shall be
F96T12/SP35WH 60 watt units not standard 75 watt,

All stock rooms, both upper and lower levels, shall be air conditioned. See
drawings M-2 and M-3 which show independent air conditioning units for
checking and receiving, main stock area and mezzanine stock areas (A.C. units
#15, #16 & #17). When stock rooms are air conditioned, power exhausters #5,
#6 & #7 and unit heaters desiznated for "main stock" shall be elimipnated.



Trammel Crow Co. -5- September 21, 1988
Attention: Mr. Mark Palmer
Re: K mart #3771 - Austin, Texas

Due to the climatic conditions prevailing at this location, the following
modifications shall be incorporated intc the design: )
|

1. Design conditions for this specific location will allow rﬁduction in the
amount of heating equipment required. Landlord's consulting engineer
8hall make a study to determine in which roof top unita the heating
apparatus will be reduced or deleted. 1In any case, roof top units #1 thru
#5 located at store front will require some heating and heater(s) will
also be required at overhead doors in main receiving area,

When any alternates are accepted, us described iu, bui uui limiteld =: ivizizz
15 - Substitutions, the Developer shall advise X mart Corporation of such
deviations from the specifications to allow smooth review(s) of the associated
shop drawings and/or Letter(s) of Intent during the submittal period.

Please advise your Architect and Consulting Engineers that our insurance
underwriter is Protection Mutual Insurance Company, 17330 Preston Road, Suite
200C, L. B. 436 & 442, Dallas, Texas 75252, phone: (214) 931-7650.

Direct any inquiries to Mr. K. R. McCrary at the above address.

At this time we are also enclosing six (6) copies of our plot plan #X-107
dated revised October 4, 1988 for this location, as approved by X mart
Corporation Management. Please forward four (4) copies to your
Architect/Engineers for implementation into the Contract Documents. If any
deviation {is contemplated from the above plot plan arrangement, please advise
immediately.

These sets of Typical plans and specifications are to be used only as a guide
for the preparation of complete working drawings and specifications and as
such are not intended, nor will their use be permitted, for construction
purposes.

This project has been assigned a number (#3771) and you are at liberty to
proceed with your site development design package and contract drawings and
specifications. Please notify the writer of the names and addresses and FAX
date of completion of contract drawings and specifications. Also Please
notify Mr. C. E. Strom, Manager, Building Division, of the names and addresses

At this time we requeat that your Architects/Engineers contact the Design
Division, X mart Corporation prior to start of preparation of the Contract

Failure to comply with the above request will relieve the K mart Corporation
from extra payments due to excessive revisions,

EXHIBIT 'c*



First Amendment to Lease Agqreement
K Mart #3771 - austin Texas (Parmer Lane

This First Amendment to Lease Agreement (this "Amendment") is
entered into by and between Parmer Point, Ltd., a Texas limited
partnership ("Landlord") and X Mart Corporation, a Michigan
corporation ("Tenant"). ] !

RECITALS:

A. Landlord and Tenant entered into a lease agreement (the
"Lease") dated as of the 14th day of March, 1989, pursuant to which
Tenant leased ftrom Landlord 8.339 acres in Travis County, Texas,
how known as Lot 3, Parmer Point Subdivision, a subdivision in
Travis County, Texas according to the map or plat thereof recorded
in Volume 88, Page 185, Plat Records of Travis County, Texas (said
Parmer Point Subdivision being referred to hereinafter as the
"Subdivision"). A Memorandum of the Lease is recorded at Volume
11053, Page 439 of the Real Property Records of Travis County,
Texas.

B. Subsequent to entering into the Lease, Landlord (1)
modified both the Plat of the Subdivision and the site plan (the
"Site Plan") on file with the City of Austin with ‘respect to the
Subdivision, and (2) purchased additional land adjacent to the
Shopping Center (as defined in the Lease), ‘

c, Landlord and Tenant desire to amend and modify the Lease
to reflect the revisions to the Subdivision plat and the Site Plan

NOW THEREFORE, for and in consideration of the premises and
other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Landlord and Tenant agree as
follows: . : i

: 1. Except as otherwise specified in this Amendment, all
capitalized words herein shall have the meanings set forth in the

and continued.
2. Exhibit "A" Parcel "B" to the Lease is hereby deleted in

its entirety and Exhibit A Parcel B attached hereto is substituted
therefor. .

. 3. Exhibit "B" to the Lease is hereby deleted in its
entirety ang Exhibit B attached hereto is substituted therefor.

- 3. Paragraph 43 of the Lease is hereby deleted in its
entirety and the following baragraphs are substituted therefor:

Landlord hereby grants to Tenant and to Tenant's agents,
employees, invitees and guests the nonexclusive right to use
and enjoy the driveways and parking areas constructed from
time to time on Landlord's Property (as defined below) for (a)
the free and uninterrupted ingress and egress of pedestrian
and vehicular traffic to, from and between the denised
pPremises and any public right-of-way adjacent to Landlord's
Property and (b) vehicular parking on Landlord's Property.
Tenant hereby acknowledges that Landlord has reserved to

to, from and between the denised premises and Landlord's
Property in locations substantially as depicted on the site
nlarn of TanrdlarAtg Proverty stfzchad herzts zq Exhibit B and
incorporated herein, and (ii) vehicular parking on the demised
premises. For purposes of this bParagraph, "“Landlord's



Property" shall mean Lots 1 and 2, PARMER POINT SUBDIVISION,.
@ subdivision in Travis County, Texas according to the map or
plat thereof recorded in volume s8s, Page 185, Plat Records of
Travis County, Texas (the "Parmer Point Lots") and Lots 1, 2
and 3, PARMER CROSSING SUBDIVISION, a subdivision in Travis
County, Texas according to the map or plat thereof recorded
in Volume 89, Pages 39-40, Plat Records ofiTravis County,
Texas, and "Landlord's Permitted Users" ghall mean (x) the
agents, employees, invitees and guests of. the owners of
Landlord's Property, (y) all tenants, subtenants and
concessionaires of Landlord's Property, and (z) the suppliers,
Ccustomers, patrons, employees and invitees of all of same.

Landlord, at Landlord's sole option, may modify Exhibit a
Barce]l B and Exhibit B to add land to or subtract land from
Landlord's Property by filing an instrument signed by Landlord

demised premises for parking or other purposes; and further
provided that Landlord shall not subtract any portion of the
Parmer Point Lots from Landlord's Property without Tenant's
prior approval. Landlord shall deliver to Tenant a copy of
any such instrument promptly after Landlord records same.

Landlord and Tenant each agree that neither party will
exercise the rights granted to it under this Article in a
manner which will unreasonably interfere with Landlord's or
Tenant's use of Landlord's Property or the demised pPremises,
as applicable. Landlord agrees to maintain the Parmer Point
Lots, at Landlord's expense, in a clean and neat condition and
to keep the areas of Tenant's access to the Parmer Point lLots
reasonably unobstructed. Tenant agrees, in addition to its
other maintenance obligations under this lease, to keep the
areas of Landlord's access to the demised premises
unobstructed.

4. Tenant acknowledges and confirms that as of the date of
execution of this Amendment, Landlord has complied with all of
Landlord's obligations under the Lease for the construction of site
improvements, and agrees that the substitution of the Exhibit B
attached hereto in place of the Exhibit "B" attached to the Lease
shall not be construed as obligating Landlord to construct any site
improvements other than the site improvements shown on Exhibit B
‘of this Lease prior to the date of this Amendment. !

5. Landlord and Tenant will execute a Memorandum of
Awmendment to Lease reflecting the amendments to the Lease described
herein. ) )

EXECUTED on the dates set forth below to be effective for all
purposes on the 1st day of July, 1990.

Parmer Point, Ltd., a Texas limited
partnership

By: Crow Austin Retail Division #2,
Inc., a Texas corporation _

| d y —
AP A P .
pate: _7 /2 /4% By@) Ny S - A
7 ' s

. Mark Palmer, President




K Mart Corporation, a Michigan
corporation

Date: 8/29/90 By: . %/ e

Its: Vice Pregsident

[

THE STATE OF MICHIGAN)

)
COUNTY OF OAKLAND )

This instrument was acknowledged before me on

- - » 1990, by M. L. Skiles, Vice
President, of K mart Cofporation, a Michigan corporation,

on behalf of saigq corporation.

NOTARY PUBLIC, State of Michigan

Print name: C#&/f‘/:'l/?

My Commission Expires:

A4

STATE OF TEXAS )

COUNTY OF TRAVIS )

This instrument was acknowledged ‘before -me on July 2 » 1990, by
S. Mark Palmer, President of Crow Austin Retail Division #2, Inc., a Texas
Corporation, General Partner of Parmer Point, Ltd., a Texas Limited Partner-
ship, on behalf of said corporation and limited partnership.

AT S.J. ALLEN Notary/ Public, State of Texas
; NOTARY PUBLIC :

STATE OF TEXAS
COMMISSION EXPIRES 4/10/92

F: VAEVANDER\56443 . 87\KMART . AMN



EXHIBIT "A"™ PARCEL "B"

1
i
H

Lots 1, 2, 3, 4, 5 and 6, PARMER . POINT
SUBDIVISION, a subdivision in Travis County,
Texas according to the map or plat thereof
recorded in Volume 88, Page 185, Plat Records
of Travis County, Texas; )

TRACT 1:

SAVE AND EXCEPT:

0.266 acres out of Lot 6, PARMER POINT
SUBDIVISION, more particularly described by
metes and bounds on Schedule 1 attached hereto
and incorporated herein for all purposes;

TRACT 2:

0.266 acres situated in the Francisco Garcia
Survey No. 60, Abstract No. 312, in fTravis
County, Texas, more particularly described by
metes and bounds on Schedule 2 attached hereto
and incorporated herein for ali Purposes.

TRACT 3:

Lots 1, 2 and 3, PARMER CROSSING SUBDIVISION,
a subdivision in Travis County, Texas according
to the map or plat thereof recorded in
Volume 89, Pages 39-40, Plat Records of Travis
County, Texas.

F:\AEVANDER\56443.B7\KMART . AMN



TENANT: ;
K MART CORPORATION, a Michigan
corporation ;

By: (1/ O C\/L
Name: Al L. OKI[eS
Title: Vice Pecs) DeE 7T

THE STATE oF TEXAS §

. §
COUNTY OF TRAVIS §

instrument was acknowledged ‘before me on
1990, by S. Mark Palmer, President of Crow Retail
a Texas corporation, General Partner of PARMER
a Texas limited pPartnership, .on behalf of saig

d limiteq partnersh? . \
- ey i Y. - ] i
{j\'{h DIARE SWEENEY ( )i =) (WAL plry
LIy Notsiy Pulic, Stata of Texa 3
‘(;;\\7; 7 sy Commisson E<pies Nov.28, 1990 NOTARY PUBLIC, State of Teias
Print Name:

Y Commission Expires:

THE STATE OF MICHIGAN §
§

COUNTY oOF OAKLAND §

This instrument was acknowledged _/before me on
L-39-""°, " os5ment vas oo SA&//oc

’ - ’
of K Mart Corporation, a Michigan :
Corporation, on behalf of saiq corporation. )

NOTARY PUBLIC, State of Michigan

Print Name: M(/fEL ~

My Commission Expires:

Vd */54//

- After Recording Return To:

Ann E. Vanderburg, Esqg.
Graves, Dougherty, Hearon & Moody
98

P.0. Box
Austin, Texas 78767

2 F:\AEVANDER\S“S.BT\MEHO.KMT June 29, 1990



TRACT 1:

TRACT 2:

TRACT 3:

o -

EXHIBIT "A" PARCEL "B" |

Lots 1, 2, 3, 4, 5 and 6, PARMER POINT
r

SUBDIVISION, a subdivision in Travis County,
Texas according to the map or plat thereof
recorded in Volume 88, Page 185, plat Records
of Travis County, Texas;

SAVE AND EXCEPT:

0.266 acres situated in the Francisco Garcia
Survey No. 60, Abstract No. 312, in Travis
County, Texas, more particularly described by
metes and bounds on Schedule 2 attached
hereto and incorporated herein for all
purposes. .

Lots 1, 2 and 3, PARMER CROSSING SUBDIVISION,
a4 subdivision in Travis County, Texas
according to the map or plat thereof recorded
in Volume 89, Pages 39-40, Plat Records of
Travis County, Texas.

3 F:\AEVANDER\5443.87\NEMO.KNT June 29, 1990
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SCHEDULE 1
_— -

FIELD NOTES JANUARY 16
FOR

» 1990
PAGE 1 oF 3

PARMER POINT, LTD. 0.266 ACRE

FIELD NOTE DESCRIPITON OF 0.266 ACRE BEING A PORTION OF LOT 6, PARMER
POINT SUBDIVISION, A SUBDIVISION IN_TRAVIS COUNTY, TEXAS RECORDED IN
PLAT BOOK 88, PAGES 185 g 186 OF THE PLAT RECORDS. OF TRAVIS COUNTY,
TEXAS; SAID 0.266 ACRE BEING & PORTION OF THAT CERTAIN TRACT OF LAND
CONVEYED TO PARMER POINT, LTD. BY A DEED RECORDED IN VOLUME 10974,
PAGE 1831 OF THE REAL PROPERTE RECORDS OF TRAVIS COUNTY, TEXAS; SAID
0.266 ACRE BEING MORE\PARTICU ARLY DESCRIRF) BY METES AND_BOUNDS t¢
FOLLOWS; - ST

.line of gsaig Lot 6, and from which point g highway R.0.W. monument
found in the North R.0.W, 1ine °of W. Parmer Lane and being at the
Southwest corner of gaid Lot 6 bears, § 28° 43" 57" Yy o distance of
172,14 feet, saig point being the Southwest corner and POINT OF

£ o

THENCE through and across said Lot 6 with the South line hereof,
S 60° 04' 32" B for distanck of 49,79 feet to an iron rog set for
the Southeast corner hereof;

in the Southwest lipe of Lot 3 of the aforesaid subdivision, continye
on the ganme course for a total distance of 151.52 feet to an iron rog
et at a Northeast corner of said Lot 6 Bame being'a corner of said

THENCE with the North 1ligne of the hereip described tract being the
North line of said Lot 6, game being the Southwest line of Lot 3,

N 60° 04 32" y for & distance of 129.00 feet to an iron rod set 1ip
the East line of said Tract 5, gape being a Southwest corner of said
Lot 3 and the Northwest corner of said Lot 6, for the Northwest
corner hereof;

THENCE with the West line of the herein described tract being the
West line of said Lot 6, gape being the East line of said Tract 5 tpe
following three (3) courses angd distances;

1);S 28° 42' s4m y for a distancé °of 21.33 feet to &8n iron rod foung
"for a corner hereof;

2) S 23° 12' 42m E for &8 distance of 96,53 feet to an iron rod foung
for a corner hereof; ‘ .

3) 8 28° 43! 57" W for .a distance of 72.30 feet to the POINT OF
BEGINNING and tontaining 0.266 acre of land, more or less.
I

I, Steve Brandt, a Registered Professional Lang Surveyor, hereby
certify that thig description Tepresents the results of an actusl.
8urvey.made on -the groungd of-the-property legally described herein,
it 158 trye and correct to the best of my knowledge and belief,

544%‘ ' Date }/.-/6 -0

Stave Brandt, R.P,L.S. No.4T126

State of Texas «pﬁ.ﬁs?ﬁ&g
*‘2"... ".f_{p

sveboeyee obm-‘?-fuo’u-

LY T T Y T TS ALY
. "

ey
------
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SCHEDULE 2
’ }
FIELD NOTES . JANUARY 16, 1990
FOR PAGE 1 oF 3

TD REALTY, INC. . 0.267 ACRE

Beginning at a highway R.O.Va‘monument found in the North R,0.w, line
of W. Parmer Lane and being at the Southwest corner of Lot 6, Parmer
Point Subdivision, 8 subdivigiop in Travis Coungy. Texas Tecorded in
Plat Book 88, Pages 185 g 186 of the ‘Plat Records of Travisg County,
Texas, same being the Southeast corner of gaig Tract 5 for the
Southeast corner and POINT OF BEGINNING hereof; :

herein described trace N 60° 04' 320 W for @ distance of 109.39 feet
to an iron rod get in the East R.0.W. line of Loop 1 (FM 1325-Burnet
Road) same being the West line of said Tract 5, for the Northwest
corner hereof; ..

1) s 12° ;6 33" W for a distance of 80;40 feet.to a highway R.0.v.
monument found for a8 corner hereof; .

2) 8 12° s5¢ 47" E for a distance of 130.26 feet to the POINT oF
BEGINNING and containing 0,267 acre of land, more or less,

I, Steve Brandt, a
certify that thisg description Tepresents the results of ap actual

%.’: 5/&447 E . ' Date /"/é'fﬂ
Steve Brandt, R.P.L.S..No.4126 .
State of Texas | I

<e OF
3

292 pg, /5 © JOB NO. B9-7772




6. In all other respects the Lease shall remain
unmodified and in full forece and effect.

IN WITNESS WHEREOF, the undersigned have :executed this
Agreement as of the day and year first above written.

STATE or-""'mme( §
OHIO §
COUNTY OF PRANIULIN §

NW-PARMER, LTD., a Texas
limited partnership

By: Nationwide Development Company,
general partner

By:
Name: obert H. Mcjdghten

Title: Vice President

KMART CORPORATION, a Michigan
corporation

By: M!—(~ )64—

M. L. Skiles,
Senior Vice President

The foregoing instrument was acknowledged before me this

22 day of S0 0e

1992, by Robert 1, Mllaghka ,

MICE Pres\ NN of Nationwide Development cCompany, an Ohio
corporation, general partner of NW-PARMER, LTD., a Texas limited
partnership, on behalf of the partnership.

v\ Sue Ann Crego

") Notary-Public-State of Ohio
y My Commisslon expires
October 20, 1995

AU Doc 1607.1
Printed: 06-08-92 15:22

c ‘7%71. Q‘ﬂw

‘Notary Public in and For

The State of P&} OHIO

, . . Wz -5\
My commission explres:




STATE OF MICHIGAN - §

§
COUNTY OF OAKLAND §

TZz foregoing instrument was acknowled
/é%day of ke f

+ 1992, by M. 1,. Skiles,
of KMART CORPORATION ,

ged before me this
a Michigan
corporation.

Senior Vice President
corporation, on behalf of the

- WITNESS my hand ang official seal.

Notary Public,//2eomn b County,
State of Michigan

My commission expires: é‘ufif é

CHRISTINE T. DEOLA
Notary Public, Macomb County, Michigan
Acting in Oaklang County, Michigan

My Commission Expires June 5, 1995

AU Doc: 1607.1
Printed: 06-08-92 11:33
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