= ORIGINAL

United States Bankruptcy Court Northern District of Illinois PROOF OF CLAIM
(Eastern Division)
In re (Name of Debtor) Kmart Corporation Case Number
02-B02474
NOTE This form should not be used to make a claim for an admunistrative expense arising after the commencement of the case.
A "request" of payment of an administrative expense may be filed pursuant to 11 U S.C. § 503
Name of Creditor(The person or entity to whom the debtor owes money or property) O Check box if you are aware
that anyone else has filed a
CAPREALTY 01- EDINBURG, LLC proof of claim relating to
your claim. Attach copy of
statement giving particulars
Name and Addresses Where Notices Should be Sent O Check box if you have never
received any notices from
C/O THE CAPSTONE GROUP the bankruptcy court in this
205 EAST 42" STREET, SUITE 1916 case
NEW YORK, NEW YORK 10017
ATTN: JOHN F. LAGEN a Check box if the address THIS SPACE IS FOR COURT
differs from the address on USE ONLY
the envelope sent to you by
the court
ACCOUNT OR OTHER NUMBER BY WHICH CREDITOR IDENTIFIES Check here if this claim [J replaces [ amends a previously filed
DEBTOR. STORE NO. 9700 claim dated
1. BASIS FOR CLAIM
O Goods sold 0 Retiree benefits as defined in 11 U.S.C. § 1114(a)
| Services performed | Wages, salaries, and compensation (Fill out below)
O Money loaned Your social security number
O Personal injury/wrongful death Unpaid compensations for services performed from (date)
O Taxes to (date)
X Other (Describe briefly) LEASE REJECTION DAMAGES AND
RELATED AMOUNTS AS SET FORTH ON ATTACHMENT
2 DATE DEBT WAS INCURRED Various 3 IF COURT JUDGMENT, DATE OBTAINED

4. CLASSIFICATION OF CLAIM Under the Bankruptcy Code all claims are classified as one or more of the following (1) Unsecured
Nonpriority, (2) Unsecured Prionty, (3) Secured It 1s possible for part of a claim to be 1n one category and part in another.
CHECK THE APPROPRIATE BOX OR BOXES that best describe your claim and STATE THE AMOUNT OF THE CLAIM

O SECURED CLAIM $ (J UNSECURED PRIORITY CLAIM $
Attach evidence of perfection of security interest Specify the priority of the claim
Brief Description of Collateral: Wages, salaries, or commusstons (up to $2,000), earned not
[ Real Estate (] Motor Vehicle (] Other (Describe briefly) more than 90 days before filing of the bankruptcy petition or
Amount of arrearage and other charges included in secured claim above, if any $ cessation of the debtor's business, whichever 1s earlier -
11 USC §507(a)3)
X UNSECURED NONPRIORITY CLAIM $ 583,870.00 ] Contributions to an employee benefit plan- 11 US C.
A claim 1s unsecured if there 1s no collateral or lien on property of the § 507(a}4)
debtor securing the claim or to the extent that the value of such property 1s | Up to $900 of deposits toward purchase, lease or rental of
less than the amount of the claim property or services for personal, family or household use -
11 US C. § 507(a)6)
[J Taxes or penalties of governmental units - 11 US C § 507(a)7)
(] Other

5. TOTAL AMOUNT OF
CLAIM AT TIME s_583,870.00 $ . $
- -8~ CASEFILED— - --—— -  — (Unsecured) - (Secured) (Priority) ——— -
Check this box if claim includes prepetition charges 1n addition to the principal amount of the claim  Attach itemuzed statement of all additional charges
| |

$....583,870.00

6 CREDITS AND SETOFFS: The amount of all payments on this claim has been credited and deducted for the purpose of THIS SPACE IS FOR
making this proof of claim, in filing this claim, claimant has deducted all amounts that claimant owes to debtor. COURT USE ONLY
7 SUPPORTING DOCUMENTS: Attach copies of supporting documents such as promussory notes, purchase orders, invoices,

PR A R oo
itemized statements of running accounts, contracts, court judgments, or evidence of secunty interests If the documentsarenot v~ [+~~~ °* ' 4
available, explain. If the documents are voluminous, attach a summary B crowll 0
8. TIME STAMPED COPY: To recerve an acknowledgment ofithe filing of your claim, enclose a stamped, self-addressed e LS o

envelope and copy of this proof of claim
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any, of the creditor or other person A R LYY
power of attomey, if any)

Date. March __, 2002

R E s

PAERCUP O
, authorized signatory iC T/
Penalty for presenting fraudulent claim e of up &6 $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571.
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Case No. 02-B02474 KMART STORE SITE # 6474
Debtor: Kmart Corporation 2802 U.S. HIGHWAY #281
Creditor: CAPREALTY 01 - EDINBURG, L.L.C. Edinburg, Texas
Creditor No.:

LEASE TERMINATION DAMAGE CLAIM

That certain lease dated September 11, 1980, as amended April 10, 1981 and
April 24, 1981, by and between CAPREALTY 01 - EDINBURG, L.L.C., Landlord by
assignment dated March 20, 2001, from FOREST PARK-GRACE ASSOCIATES, by
assignment dated April 28, 1994, from TEXAS INDELA HOLDING, INC., by assignment dated
XXX, from CLARK DEVELOPMENT VENTURES, and KMART CORPORATION, as
Tenant.

Caprealty 01 - Edinburg, L.L.C., is owner in fee simple of that certain plot, piece
or parcel of real property commonly known as 2802 U.S. Highway #281, situate in the City of
Edinburg, County of Hidalgo, State of Texas, consisting of approximately 6.54 acres of land and
the improvements appurtenant thereto consistently primarily of one (1) single story building
containing approximately 55,552 square feet leasable space, plus a garden shop area comprised of
approximately 5,624 square feet.

The term of the Lease was Twenty-five (25) years (Lease Article 2), with rent
commencing on or about November 1, 1980, and terminating October 31, 200S. The Annual
Rent set forth in the lease is $237,500.00 ($19,791.67 per month)(Lease Article 3), and Tepant
paid as additional rent percentage rent (Lease Article 4), all real estate taxes and special
assessments (Lease Article 5). In addition, the Lease required Tenant to maintain and repair the
Premises (Lease Article 15), and maintain fire insurance with extended coverage at full
replacement cost, personal injury and property damage insurance (Lease Article 20).

11 U.S.C. § 502 states:

(a) A claim or interest, proof of which is filed under section 501 of this
title, is deemed allowed, unless a party in interest, including a creditor of a
general partner in a partnership that is a debtor in a case under chapter 7 of
this title, objects.

(b) Except as provided in subsections (€)(2), (f), (g), (h) and (i) of this
section, if such objection to a claim is made, the court, after notice and a
hearing, shall determine the amount of such claim in lawful currency of
the United States as of the date of the filing of the petition, and shall allow
such claim in such amount, except to the extent that -
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(6) if such claim is the claim of a lessor for damages resulting from
the termination of a lease of real property, such claim exceeds -
(A) the rent reserved by such lease, without acceleration,
for the greater of one year, or 15 percent, not to exceed
three years, of the remaining term of such lease, following
the earlier of -
(i) the date of the filing of the petition; and
(ii) the date on which such lessor repossessed, or the
lessee surrendered, the leased property; plus
(B) any unpaid rent due under such lease, without
acceleration, on the earlier of such dates . . . .

Pursuant to the above, CapRealty 01 - Edinburg, L.L.C., will make a L.ease Termination Claim
based upon the annual rent, plus Tenant’s obligations outstanding at the time the petition was
filed.

Term of Lease: 25 years commencing October 30, 1980
Remaining at 01/10/02: 3,81 years
15% x 3.81 years =.57 years
.57 years x $237,500/year = $135,574.95 plus real estate taxes, insurance,
and repairs
Annual Rent; $237,500 plus real estate taxes, insurance, and ‘
repairs

Lease Termination Claim

Base Rent: $237,500.00

Real Estate Taxes: 27,276.00
Insurance: 13,394.00
Deferred Maintenance: 305,700.00

Total Lease Termination Claim:  § $583,870.00

Case No. 02-B02474 -2-
Debtor: Kmart Corporation Kmart Store Site #6474
Creditor: CapRealty 01 - Edinburg, L.L.C. Edinburg, Texas
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Case Name: In Re Kmart Corporation

Case No. 02-B02474

Supplement to Proof of Claim of Caprealty 01- Edinburg, LLC

Store No. 9700

Deferred Maintenance Costs

Item Description Amount/Estimated Cost
Exterior
Walls $228.00
Roof $5,036.00
Signs $6,364.00
Paint $47,154.00
Exterior Metal Doors $3,129.00
Parking Lot
Paving $1,235.00
Curbing $402.00
Striping $14,361.00
Landscaping
Sprinkler system and $6,428.00
associated items
Interior
Wall/Partition Demolition $13,534.00
Ceiling $3,650.00
Electrical $63,043.00
Fire Alarm Inspection Fee -$300.00
Flooring removal $9,293.00
Flooring Installation '$76,279.00
Asbestos Inspection $3,938.00

00128093.WPD,1




Paint $10,026.00
Fire Sprinkler System $300.00
Plumbing $5,000.00
HVAC $17,991.00
Pest Control $3,940.00
Removal of Abandoned $11,076.00
Property
Garden Center $2,000.00
Permits/Fees $993.00
Total $305,700.00!

I NOTE: Amounts set forth above do not include:

00128093.WPD,1

(1) Fire Alarm system other than inspection fee
(2) Fire Sprinkler System other than inspection fee

(3) All work other than electrical in automotive section

(4) Traffic control sign, traffic direction arrows, speed bumps or car stops

(5) Telephone system
(6) Public Address system
(7) Repairs to cardboard baler

(8) Floor tile removal, ceiling title removal or wall demolition if any of the

foregoing are found to contain asbestos
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FINARNCE RATE QuOTATIUN

ABERYT . MOJN/SUEPHERD/BAKZR INS.

CONTACT:

INSU~Z0: CAP REALTY
BTATE . TX

SATE . 22/13/82

TOTAtL PRENIuUnS 1$ 2638BL.~3

12.22¢ &%

-l

ANMNUAL & RATE
RERCENTABE OOWN s 26.28 %

DOWN RAYMENT AMY :3 £932.88

AMOUNT FINANCED :$ 19449.0Q TRTEREST CHARGBE: $ 406,98
SERVICE CHARGE ¢ «

FINANCE CWARBE + 1$ 48L .83 YOTAL FJC : = 496,88

TOTAL OF PAYMENTS:$ 1985€.88 i

I
| ABSENCE OF INTEREST |
| INOICATES P /Cc CHARGBE {

|

4 HWORTKLY PAYRENTS @ 3 4963.397 ] EQUALS JINTEREST CHE.
I .
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ANGELITA B.

CITY OF EDINBURG 2001 TAX STATEMENT

ZURITA, RTA

PHONE: 956-292-2054

,E8 ARE DUE UPON RECEIPT. TAXES WILL -BECOME DELINQUENT FEBRUARY 1, 2002.

ZENALTY AND INTEREST WILL BE ADDED MONTHLY BEGINNING FEB. 1, 2002 AS POLLOWS

FEBRUARY
MARCH

p—E
-------- 9%
PLEASE MAKE YOUR CHECK OR MONEY ORDER PAYABLE TO: CITY OF EDINBURG TAX OFFICE}

R e T

....... 13% JULY

CAFREALTY 01~BDINBURG LLC
205 § 42ND ST RN 13918

5

T B
WS Gl

|CANTON PLAZA LoT 2

NEW YORK NY 1d017-%2706 123/1¢/01
PARCEL ADDRESS 2802 8 Hwy 281
Appraisal and CITY OF PLRASE REMIT THE TOTAL TAX BY THE DUE
Exemptions (2001) EDINEURG DATE SHOWN TO AVOID PENALTY AND INTEREEST
LAND 437,323 IF YOUR MORTGAGE COMPANY PAYS YOUR TAXES
IMPROVEMENTS 588,115 AND YOU RECEIVED THIS STATEMENT, PLEASE
TOTAL ASSESSED 595,438 FORWARD IT IMMEDIATELY TO THEM AND NOTIFY
., OUR OFFICE,
LESS EXEMPTIONS 0 PLEASE ENCLOSE THF BOTTOM PORTION OF THI1S
; STATEMENT FOR IDENTIFICATION, NOTING ANY
NET TAXABLE VALUE 995,438 ADDRESS CORRECTION. THE TAX OFFICE IS
~ LOCATED AT 121 N. 10TH., EDINBURG, TX.
2001 TAX RATE $£0.635000 THE HOURS ARE 8:00 AM TO 5:00 PM MON - FRI
2001 CURRENT Tax 6,321.03 EXEMPTION CODES
H homeatead © over 65 V disabled veteran D disablad
B abatement E exempt A agricultural usge
F freeport R tax deferral C capped homestead
YR| UNIT| EXEMPTIONS| TAXABLE TAX RATE | TAX LEVY. PAY ONE AMOUNT FOR MONTH QOF PA
01| o1y 995,428 40.635004 s/aa1.01 Decenber 2001 §6,331.03 —
January 4002 86,321.03
February 2002 45,761.50
March 2003 §6,889,92
April 2003 - $7.016.34 .
PLEASE DETACH AND RE THIS PORTION WITH YOUR PAYMENT - DO NOT STAFLE
AY O
zC 01 6,321.03 CITY OF EDINBURG TAX OFFICE (956)292-2054
AN 02 6,321.03
2B 02 6,763.50 ACCOUNT NUMBER CAD NUMRBER AMOUNT OF CHECK
AR 02 6,889.92 C1250-00-000-0002-00 R130615
R 02 7,016.34 -
] Chack here for New Addregs Info *R130615*

CAPREALTY Q1

~-EDINBURG LLC

205 E 42ND ST RM 191§

NEW YORK

CITY OF EDINBURG TAX OFFICE
P O BOX 1169
EDINBURG, TX. 78540-11689

NY 10017-5706

I¥ slgnature requxraa to authorize change
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48 Payable Tos

ANDO BARRERA JR RTA
+SSESSOR-COLLECTOR
+ALGO COUNTY TRXAS RTIRY IRTTIRITY

.1.3;;,':
O BOX 178 3“‘%}@
EDINBURG, TX 785400178

PHONE (956) 318.2157 XREP ID : C1250-00-000-0002-00
waw.hidalgocountymx,org PROPERTY: R13061S
CANTON PLAZA LOT 2, BITUS
ADDRESS 2802 8§ HWY 381

34267.2001.GHD

690776
CAPREALTY O01-EDINBURG LLC
BTE 1916
205 2 43ND BT
NEW YORX, NY 10017

000R1L30L1L500000002095497

*** PLEASE AETURN TIS PORTION WITH PAYMENT *** RETURN SBESVICE REQUESTED -

2001 TAX STATEMENT

427,323, ; )
i sl

VAN LI L5 er -,
HORLS =20 0 1T

S USTING

. E; ™y Y
HIDALGO COONTY 995,438 995, 4386+ 0.5135 .
SQUTH TBXAS IED ) 995,438 995,4 ‘r‘;“vu.ossg "
DRAIN DIST #1 995,438, 1 935,438%%0. 0456,
EDINDURG CIED 995,438 1.a117 0
STCC, COLLEGE " 995,438 000837 1
A iy sl
ER " 5'?3{ !

A Py
LIERTR 24
AHE PA

XKBEF ID : Cl350~00~000-0003=~00
PROPHRTY: R130615

CANTCN PLAZA LOT 2, BITUB
ADDRESS 2802 8 Hwy 281

5907176 CAPREALTY O1-EDINBURG LLC
BTB 1916
205 B 4¥D @7
NEW YORK, NY 10017
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KB CRLADIN YRXYR NEDQRGK RELINQUENT Fe8 18T »
This fa your 2001 Hidalgo County Censciidated Thx Statment, Pletas reiim the tip pertion along with yaur chaak of money ordar for tha amount dua In the enciosad pre-addreassd armelape
You may pay In perscn &l the Hidalgo County Tax Office locatad at 190 €, Cana (Firat Mloord tn Edinbumg, Teeae, Telsphonn (948) 3182157, Wsdlaco Sub-Btation, 1802 Jos Stwphans aumue Ste
7201 (Pracinat #1 Complas Bidg,) Weeisco, Taxas mispiona (958) 447-8810 andlor Firat Natienal Bank locations sted below, thraugh January 21, 20G2. Your 2001 Tax Stutement will bs required
whan paying al ahy of the bank laaattona. |f you mall your paymsnt, your adnceied chadk or mbney ordor will be your fazeipt If you naed a tx office Acsipt, ploste sand a nell-addryssat stamped
sovalope with your paymont, T avald payng genalty and intetest, Elono PSY Oy January 31, 2002, If you no funger own thia property, plansa raturn siatemant to out eMce WA name and adcrass
af new ownet, If posaibia PAYMENT MUST BE MADE IN U.8. CURRENCY, Questiana regarting preparty valuation sad all wxamptions should be diracted to tha Hidalgo Saunty Appralaal Ostitc!
at (08€) 3311-8486, 5€5-2481 of PO, Bax 208 Bdlnburg, Taxas PAMO0-0208, Hidelgo County Tex Otfias, Inlernet Webd Blte: WWW.NIOALGOCOUNTYTAX.CRG
AN

YOU MAY NOW PAY YOUR 2091 HIDALQO COUNTY, MDINBUNQ ©.1,.8.0., MGALL!‘IML'EO.E: mnwﬁlff L8.D,, MIBBION C.1.9.D., MONTE ALTO 1.8.D , BHARYLAND 18,0, WEILACO
1.8 0, La ViLLA 1.8.D,, CITY OF ALTON, CITY OF MERGRDES, CITY GF M@RION, CITY OF LA VILLA. CITY OF PENITAS, EITY OF PROGRESO AND CITY OF WESLACO TAXED IN PER-
@ON AT THE FOLLOWING FIRST NATIONAL BANK LOCATIONS:

100 W, Gano 1820 8 Clowner 330 E. Univamity 301 South Thxae 621 8, irtwrnatianal 503 N, D. Salinss 8hvd, 800 8 Mighway 107 1821 @. 10th Stram
Edinburg, TX Edinburg, T Edinburg, TX Morondea, TX Waalage, TX Danng, TX Slaa TX Meallen, TX

1 N1 212N 2ard 8 83 4 Ooyuta Orf ‘!.!#I 11 ?aqa 1708 N,
m-n, Tolh MceAlien, TX EI Jm = - Egdm'q iﬁmﬂ‘ rﬁf-lm %‘W
Bunk Lobby Heura: Mon-Thur 8:00 AM 1o £:00 PM, Fri 900 AM o 6:00 #M, Drive Thru Mort¥rl 7.30 AM b 800 PM, {Lobby Houra), 3at 800 AM 16 12:00 PM, Qrive Thry: B:00aM & 1:00PM,
8un 12:00PM to 3:00PM, only Inaatlon open on Bunday at Seuth 10th, MeAllen, TX

Bats ¢4 su qusnin de los del aandiedo de Hidaigo pars el aho 2001, Por faver tagmae n portion da arriba con su cheqys o g podtal por (a cantidad qua adasack en I auen-
12, 81 no (llies ol corwo pusde pagr perdoniimants sn le ofiinaa del Asesor y P % Qe i sl congado de Hidaigo an as offoinus da impuests, slluada ent 100 &, Cano, Cd
e Edinburg, Taxed taletona (B88) 918-2187 o lamblen an Wesl 1802 Joe Steph Avanua Ete #201 {Oficina en ! Pryointo #1) Weelaay, Toxss (868) 447-8818 o en ouaiquier oficina del

Fitat Natonal S8anh sikaca on laa localidadss que sperwoen amba 8t paga an ¢l Banco, aa la regulem su aslido de cuenta’ Bl gnvia sy p&go pol coMwo, sU chaqus cancelsdo o comparobanie
oagtel carm sy recibo, S desen un rectho dp impueatos, favor de Inelult un scbe sellade con eu diracoion, ¥ #4 (s regresars a vualts de comso. Evitess pagar recargon de lmpuesioa paganda
sua imgueatos sntes def 31, de anerd do 200Z. PRGG DEDENA NACERSE EN MONRDA AMERICANA, C prag P a ¥ lonss de propladed we debe tomu:
nicat dimetsmenta & Hidaigo Counly Appraissl Glsik, teleforro (958) 391-6480, £88-2ARY o nl RO, Box 200 Gdinbury, Teras 7AS40-0208. Hidelgo Gounty Tax Gffios, Imurmst Web Site:
WWW.HIDALAOCOUNTYTAX.ORG INPORT,

UATED PUEDE PAGAR LOB IMPLESTDS LE LA GFICINA DEL CONDADG DR Mmggv LOB DISTAITOS BSCOLaREA DE EDINBURQG, La VILLA, MEALLEN, MERGEDES, MIBBION,
MONTE ALTO, SHARYLAND, WESLACO ¥ LAS CIUDADEA O ALTON, LA Y(LLA, MERCEQES, MGFION, PENITAS, PROGRERS Y WESLACC EN BL BANCO FIRDT NATIONAL RANK
€N PGREONA X LAS LOCALIDADEE QUE ADARECEN AARIDA.
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RoBiInsoN Broc LEinwaND GREeNE GeNovesE & GLuck P.C.
1345 AVENUE OF THE AMERICAS

New York, NEw York 1O105-0143

(212) 603-6300

TELECOPIER (212) 956-2i164 Fred B. Ringel
MOI’Ch 22 2002 WRITER S DIRECT DIAL 603-6301
NUMBE?BR@fobinsonbrog.ccm
E-MAL FAX- 581-5981

VIA EXPRESS OVERNIGHT MAIL
Trumbull Services

P.O. Box 426

Windsor, Connecticut 06095

RE: Kmart Corporation, et al.
Chapter 11 Case No. 02-B02474
{Jointly Administered)

Gentlemen:

I enclose herewith and original and one (1) copy of Proof of Claim
on behalf of Cap Realty O1-Edinburgh, LLC and an original and one (1)
copy of Proof of Claim on behalf of 2020 Stringtown Road, LLC against
Kmart Corporation. Please cause the original to be filed and return a
“FILE STAMPED" copy to me in the enclosed self-addressed stamped
envelopes.

Please contact me with any questions.

Very truly your.

Fred B. Ringel

FBR/tef

Enclosures

cc:  John F. Lagan, Esq. —wi/o enclosures
The Capstone Group

00126033 WPD,2
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