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IN THE DISTRICT COURT OF LANCASTER COUNTY, NEBRASKA

DOROTHY FAREWELL, ) CINO. CI01-1281
)
Plaintiff, )
) AMENDED
V. ) PETITION
) (LAW)
KMART CORPORATION, A )
Michigan Corporation; )
NT DOR-O-MATIC, INC., a’k/a )
DOR-0O-MATIC, INC., a Illinois )
Corporation; and AUTOMATIC ) |
ENTRANCES, Inc., a Nebraska )
Corporation ' ) _
Defendants. )

COMES NOW Dorothy Farewell, Plaintiffin the above cai)tioned case, and files this Petition
against the Defendants, Kmart Corporation, a Michigan corporation, NT DOR-O-MATIC, Inc. a/k/a
Dor-O-Matic, Inc., a Illinois Corporation and Automatic Entrances, Inc., a Nebraska Corporation,
respectfully showing the Court the following: ’

1.  Plaintiff is a resident of Lincoln, Lancaster County, Nebraska, and is subject to the
jurisdiction and venue of this Court.

2. Defendant, Kmart Corporation (“Kmart”) is a corporation organized and existing under
the laws of the state of Michigan and at all times relevant hereto has conducted business and
maintained a retail store in Lincoln, Lancaster County, Nebraska.

3. Defendant Automatic Entrances Inc., (“Automatic Entrances”) is a corporation
organized and existing under the laws of the State of Nebraska and at all times relevant hereto has
maintained an office and place of doing business in the state of Nebraska

4. Defendant NT Dor-O-Matic; Inc. a’k/a Dor-O-Matic, Inc.,-(“Dor-O-Matic™) is a non-
resident corporation, organized and existing under the laws of the State of Illinois. Since at least the
early1970's, Dor-O-Matic has intentionally and purposefully marketed and sold its products,
including automatic sliding doors, in the State of Nebraska.

5. Atall times relevant hereto, Dor-O-Matic was a manufacturer of power operated sliding
glass doors and engaged in the business of designing, building and selling such doors to the general

public as ultimate consumers in the State of Nebraska.

6. At all times relevant hereto, Automatic Entrances was the exclusive special agent for



the sale and distribution of Dor-O-Matic products, including power operated sliding glass doors, to
the general public in the State of Nebraska.

7. At all times relevant hereto, Automatic Entrances held itself out to the public as being
knowledgeable and experienced in the installation, operation, maintenance and repair of power
operated sliding glass doors.

8. At all times relevant hereto Automatic Entrances was responsible for the installation,
and together with Kmart performed maintenance, repair and inspection of the power operated sliding
glass doors at the Kmart Super Store located at Cornhusker Highway and 27™ Streets in Lincoln,
Lancaster County, Nebraska. Said building is utilized by the general public.

9. At some point prior to May 21, 1999, Dor-O-Matic power operated sliding glass doors |
were purchased by Kmart and installed by Automatic Entrances at the front, main entrance of the
Kmart store located at Cornhusker Highway and 27 “‘ Streets in Lincoln, Lancaster County, Nebraska.

10. That both Defendants Kmart and Automatic Entrances on dates uncertain provided
maintenance, repair and/or inspection of the automatic doors.

11. Onorabout May 21, 1999, Plaintiff arrived at the Kmart store and conducted shopping
therein. After completing her shopping, Plaintiff attempted to leave the Kmart store through the
front, main door. Plaintiff was using a roller walker and walked in a slow manner. When she
approached the automatic sliding door, it opened to allow her to exit. As she attempted to move
slowly through the open door, it closed unexpectedly, striking her and knocking her to the floor.

12. The impact with the closing door and the fall to the floor caused prolific destructive
changes to Plaintiff’s right elbow and left ankle. These injuries caused extreme infection, curving
and deformity of the left ankle with the need for resulting surgery and the need for constant long-
term medical care and treatment. The injuries also caused severe pain and injury to her right elbow
resulting in the need for replacement surgery. The injuries caused by the Defendants’ negligence
have caused the Plaintiff to incur medical expenses to be proven at the time of trial.

|
13. That at all times relevant ANSI standard A156.10 was in effect.

14.  That at all material times Chapter 20 of the Lincoln Municipal Co&e (LM(f), the
Uniform Building Code (UBC), and Material testing and Standards regarding power operated doors
were in affect.

15. That at all times relevant hereto the automatic doors were in an unsafe condition in that
they pose an unreasonable risk of harm to those that walk slowly such as the aged, infirmed, and the

very young.




COUNT ONE
Kmart - Negligence

16. Plaintiff hereby incorporates and adopts by reference paragraphs 1 through 15 of this
Petition as if fully set forth herein.

17. Plaintiff, Dorothy Farewell was an invitee on the premises maintained by Kmart. As
such Kmart owed to her a duty to exercise reasonable care in keeping it’s premises, including the
automatic doors, in a safe condition for the following reasons:

a. Kmart knew of the unsafe condition of the automatic doors, or by the exercise
of reasonable care, should have discovered the condition,;

o
b. Kmart knew or should have realized that the condition of the doors involved
an unreasonable risk of harm to Plaintiff;

c. Kmart knew or should have expected that Plaintiff would not have discovered
or realized the condition of the doors and the danger it created, or would fail

to protect herself from this danger;

18. The proximate cause of the aforesaid incident was the negligence of Kmart as follows:

a. Acceptance and use of the automatic doors, the condition of which Kmart
knew or should have known posed an unreasonable risk of harm to those that
walk slowly;

b. Faulty inspection of the door’s operation, the unsafe condition of which

Kmart knew or should have known posed an unreasonable risk to those that
walk slowly;

c. Faulty maintenance and repair of the autorlnatic doors, the unsafe condition
of which Kmart knew or should have known posed an unreasonable risk to
those that walk slowly, and, '

d. Failure to adequately warn of the unsafe condition of which Kmart knew or
should have known posed an-unreasonablé risk to those that walk slowly.

e. Failure to comply with the requirements and standards in effect for power
operated sliding doors under the LMC and UBC and Standards.

19.  As adirect and proximate result of Kmart’s negligence, unmixed with any fault of
Plaintiff, Dorothy Farewell has suffered the injuries and incurred the damages set forth above.
Plaintiffis therefore entitled to recover from Kmart both special and general compensatory damages



and such further relief as the Court deems appropriate.

COUNT TWO -
Automatic Entrances - Negligence

20. Plaintiff hereby incorporates and 'adopts by reference paragraphs 1 through 19 of her
Petition as if fully set forth herein. .

21. That Defendant Automatic Entrances knew or reasonably should have known that the
automatic sliding glass doors would be used by the general public and in particular, by the aged,
infirmed, and very young who would move through the doors at a slow pace.

22. That the automatic doors closed on Plaintiff as a remlllt of Automatic Entrances’s fault,
negligence and carelessness, and that of their agents, servants and/or employees.

23. That as the sellers/installers of said automatic doors in the State of Nebraska,
Defendant Automatic Entrances had a duty to warn users such as Plaintiff that there was a risk of
injury due to being struck by the doors. '

24, That as the installer and provider of maintenance, repair and inspection of the
automatic doors, Defendant Automatic Entrances had a duty to properly install, maintain, repair and
inspect said doors.

25. That the proximate cause of the injuries to Plaintiff was the negligent actions of the
Defendant Automatic Entrances in the following respects, to wit:

a. Automatic Entrances negligently and carelessly failed to provide adequate warning
reasonably designed and intended to alert users of the automatic doors inadequacies
and defects.

b. That Defendant Automatic Entrances negligently installed the automatic doors by
failing to properly test and evaluate the performance of said doors and to ascertain
the inadequacies and defects in said doors.

c. That defendant Automatic Entrances performed faulty inspection, repair and
maintenance of the automatic doors.

26. Asadirect and proximate result of Automatic Entrancie’s negligence, unmixed withany .
fault of the Plaintiff, Dorothy Farewell has suffered the injuries and incurred the damages set forth
above. Plaintiffis therefore entitled to recover from Automatic Entrances both special and general
compensatory damages.




COUNT THREE
Dor-O-Matic - Design Defect

27. Plaintiff hereby incorporates and adopts by reference paragraphs 1 through 25 of her
Petition as if fully set forth herein.

28.  While engaged in the design, manufacture and sale of power operated sliding glass
doors, Dor-O-Matic, either directly or through Automatic Entrances, its exclusive special agent in
the State of Nebraska, sold power operated sliding glass doors for installation in the Super-Kmart
store building located in Lincoln, Lancaster County, Nebraska.

29. Defendant Dor-O-Matic placed the automatic doors on the market in Nebraska for
sale and use and knew, or in the exercise of reasonable care, should have known, that the product
would be used by consumers without inspection for defects.

30. That the automatic doors were in a defective condition when they were placed on the
market in Nebraska and when they left Defendant Dor-O-Matic’s possession.

31.  That at the time that the automatic sliding glass gloors were installed in the Kmart
building they were not the best technology reasonably available.

32.  That the proximate cause of Plaintiff’s injuries was the defective condition of the
doors, said doors were in a defective condition in that: ‘

a. The motion sensor which controlled operation of the door was incapable of detecting
Plaintiff’s slow movement.

b. The photoelectric beams designed to hold the door open when a person was within
the threshold of the door did not provide adequate coverage of the door opening area;

c. There were no adequate warnings reasonably designed and intended to alert persons
such as Plaintiff of the doors inadequacies and de:fects.

d. The doors did not comply with ANSI standard A156.10, said standard having been
adopted by Defendant Dor-O-Matic. .

33. That the doors were being used by Plaintiff in a wa‘y and for the general purpose for
which they were designed and intended.

34. That due to the aforementioned defective conditions, the automatic sliding doors were
unreasonably dangerous to users in that they were dangerous to an extent beyond that which would
be contemplated by the ordinary consumer who uses said doors, with the ordinary knowledge
common to the community as to the door’s characteristics.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 23rd day of July, 2001, a true and correct copy
of Plaintiff's Amended Petition was served on the following by United States Mail, sufficient postage

prepaid:
Kevin Colleran & Andrea Snowden Matt Heffron & Paul Bouda
CLINE WILLIAMS BLACKWELL SANDERS
233 South 13" Street, Suite 1900 13710 FNB Parkway, Suite 200
Lincoln, NE 68508-2095 Omaha, NE 68154

William R. Johnson : -
Kyle Wallor

LAMSON, DUGAN & MURRAY, LLP

10306 Regency Parkway Drive

Omaha, NE 68114 ;

James A. Cada, #10553
Edward F. Hoffman, #21397
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