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FORM B10 (Official Form 10) (4/98)
Unitep States Bankruprcy Court _Northern DISTRICT OF
Name of Debtor Case Number x )
K-Mart Corporations Inc. 4 m g%
AT R S I S 5 SO K e AL ST Z X m
QTR TS oy iekhe e eotmeneno] = 30
of»“r*@“@@sww?sg ‘ : i e ledipink e ) 23 = &9
Name of Creditor (The person or other entity to whom the debtor owes | L] Check box 1f you are aware that %3 = X % ?:, -n
money or property): anyone elsp has filed a proof of O I = o "O‘;' ey
, . claim relating to your claim. Attach {5 (2 a2 &g ~
Becker Malll Properties copy of statement giving < Py 1‘7’32>
/ h . particulars. ) N g o OX m
Name and address where notices should be sent: 0 Check léox if you ha\;:c: nevar = T =3 g %’
. . received any notices from the W
c/o Brookhill Management Corporation bankruptey court 1n this case, = g Y F‘HD
501 Madison Avenue, 18th Floor 3 Check box if the address differs m % <
New York, New York 10022 ’ from the adﬁmsﬁ on the envelope i) [&] 8
sent to you by the court. wne
Telephone number: (212) 753-3123 y . Y THis SPACE IS FOR gum USE OnLY
Account or other number by which creditor identifies debtor: Check here
if this claim Clreplaces a previously filed claim, dated:
20~-00ANC-1 KMT 20 [J amends
1. Basis for Claim O Retiree benefits as defined in 11 U.S.C. § 1114(a)
O Wages, salaries, and compensation (fill out below)

2. Date debt was incurred: y7ne ©00) 790

O Goods sold
O Ser\(jcg_s ?erformed ‘ Your SS #:
O Money - toaned L
O Personal injury/wrongful death Unpaid compensation for services performed
O Taxes )
- A from i t

B Other -Pre—petition additional rent e (date) > (date)

d; June 21, 19/9 and |3, If court judgment, date obtained: -

$

28,711.73

4. Total Amount of Claim at Time Case Filed:
If all or part of your claim is secured or entitled to priority, also complete Item 5 or 6 below.
pal amount of the claim. Attach stemized statement

[ Check this box if claim includes interest or other charges in addition to the princi
of all interest or additional charges.

6. Unsecured Priority Claim.

5, Secured Claim.

right of setoff).

’ ] Other.

secured claim, if any: $

[J Check this box if your claim 1s secured by collateral (including a

Bref Description of Collateral:
' {0 Real Estate  [J Motor Vehicle

Value of Collateral. §__

Amount of arrearage and other charges at time case filed included in-

[ Check this box if you have an unsecured prionty claim

Amount entitled to priority §
Specify the priority of the claim: .
0 Wages, salaries, or commussions (up to $4,300),* eamed within 90 days before
filing of the bankruptcy petition or cessatton of the debtor's business, whichever
A is earlier - 11 US.C. § 507(a)(3)
[J Contributions to an employee benefit plan - 11 U.S C. § 507(a)(4)
3 Up to $1,950* of dep toward purchase, lease, or rental of property or
* services for personal, famuly, or household use - 11 US C § 507(a)(6)
O Almony, maintenance, or support owed to a spouse, former spouse, or child -
11 US.C. § 507(a)(7).
[0 Taxes or penalties owed to governmental units - 11 U.S.C. § 507(a)(8).
[ Other - Specify applicable paragraph of 11 U S C. § 507(a)(__)
*Amounts are subject to adjustment on 4/1/01 and every 3 yeqrs thereafter with
respect to cases commenced on or after the date of adjustment.

This Seace 1s For Court Use ONLY

7. Credits: The amount of all payments on this claim has been credited and
deducted for the purpose of making this proof of claim. 3- 2 0 -01

8. Supporting Documents: Attach copies of supporting documents, such as
promissory notes, purchase orders, invoices, itemized statements of running 7 8‘/ 5 M

accounts, contracts, court judgments, mortgages, security agreements, and evidence
of perfection of lien. DO NOT SEND ORIGINAL DOCUMENTS. If the documents

are not available, explain. If the documents areivoluminous, attach a summary.
9. Date-Stamped Copy: To receive an acknowletigment of the filing of your claim,
enclose a stamped, self-addressed envelope and copy of this proof of claim,

D%tc/?K’P

Sign and print the name and title, 1f any, of the creditor or other person authorized to file

this claim (mm of attorney, if any):
up to S years, or both. 18 U.S C. §§ 152 and 3571.

Penalty for presenti

——

' Becker Mall Properties Limited Partaership
4 through its managing agent BrookMill Management Corporation by Rober

i President

%dnﬁ/em claim* Fine of up to $500,000 or imprisonment for
Ca N

t W. LoSchiavo, Senior Vice




K-Mart Corporation #9656
Becker Mall Properties
Pre-Petition Schedule

Description Amount

‘December 2001 Billboard Rental . $216.66
January 1 - 22, 2002 Billboard Rental 153.76
2001 Common Area Maintenance Billing 28,341.31

- $28.711.73 -
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THIS LEASE made and entered into as of this 2lst dayof June ,19 79
between BECKER VILL'CE, Seby B. Jones and Charles M. Edwards,
|General Partnership |
a North Carolina ! -eorperatien having its principal office at 100 Becker Drive, P.0.
Box 1030, Roanoke Rapids, North Carolina 27870 i
(berein referred to as “Landlord”), and K MART CORPORATION, a Michigan corporation having

its princ'Pal office at 8100 West Big Beaver Road, Troy, Michigan, 48084 (herein referred to as
“Tenant'’).

WITNESSETH: That in consideration of the rents, covenants and conditions herein set forth,
Landlord and Tenant do hereby covenant, promise and agree as follows:

ARTICLE 1 -~ SEE RIDER
-+—Eandlerd-doca-domise-unte-Fenant-and-Tenant-docs-take-from-Landlord-fortho-torm-horo—
inafter provided, and any extension thereof, the following property: -Tenant’s completed buildi
or buildings (designated K mart and K mart Food), together with site improvements to be
structed, as hereinafter specified, by Landlord at its expense on the land comprising not
( ) acres described in Exhibit ““A”, attached hereto and

hereof, situated in the of , County of
of » 8aid building or buildings to be in the lgeations depicte
attached hereto and made a part hereof, and of the following &ifnensions:

1

'
t

g improvements, togefher with the licenses, rights, privileges and
breof, shall be hereinafter collectively referred to as the “demised

2. The term of this le¥fe shall commence upon the “date of occupancy by Tenant”, as that
term is defined in Article 10 hereof, and shall terminate upon such date as shall be Twenty-Five
{25-) years from the last day of the month in which said date of occupancy by Tenant shall occur; -
provided, however, the term of this lease may be extended as provided in Article 12 hereof. The phrase

“lease term"’, as used in this lease, shall be the term of this lease and any extension thereof pursuant
to said Article 12,

8. Tenant shall, during the lease term, pay to Landlord, at such place as Landlord shall desig-
nate in writing from time to time, an annual minimum rental of ONE HUNDRED SEVENTY FOUR
THOUSAND THREE HUNDRED SEVEN DOLLARS ($ 174,307.00 )
unless abated or diminished as hereinafter provided, in equal monthly installments on the first day of
each month, in advance, commencing upon the first day of the lease term; provided, however, in the

event the first day of the lease term shall not be the first day of a calendar month, then the rental for
such month shall be prorated upon a daily basis,

1 ) s/a/n
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 Additional 4.

Addit In addition to the aforesaid annual minimum rental, with respect to any lease year during
o

the lease term in which Tenant’s “gross sales”, as hereinafter defined, shall exceed the sum of EIGHT
MILLION FOUR HUNDRED THOUSAND
DOLLARS (3 8,400,000~~~ ), Tenant shall pay to Landlord as additional
rental an amount equal to one perceiit (1%) of gross sales exceeding EIGHT MILLION FOUR HUNDRED
THOUSAND DOLLARS

($ 8,400,000~----) up to but not in excess of FOURTEEN MILLION
DOLLARS ($ 14,000, 000----);
and Tenant shall pay to Landlord as additional rental an amount equal to ﬁve—tenths of one percent
(.5%) of gross sales for such lease year exceeding FOURTEEN MILLION
DOLLARS ($§ 14,000,000-~--
up to but not in excess of SEVENTEEN MILLION FIVE HUNDRED THOUSAND
DOLLARS ($ 17,500,000« 3,

. [thirtieth (30th) [
Said additional rental shall be paid on or before theltwenty-first—(83st) day following the end of

each “lease year”. For the purposes of this lease, a “lease year” shall be each successive period of
twelve (12) consecutive calendar montﬁs from the last day of the month in which said lease term shall
commence. Sales for any period precedmg the first lease year shall be included in gross sales reported
thirtieth ] for the first lease year. Tenant sba’l], on or before theltwenty-first-Bist-day following the end of each
(30th) lease year or *lesser period”, deliver to Landlord a statement signed by an officer of Tenant certifying
the true amount of the gross sales for such lease year or lesser period. The term “lesser period”, as used

herein, shall be any period beginning on the first (1st) day of any lease year and ending, by reason of
the termination of this lease, prior to the end of such lease year. In the event that a period of more or
less than twelve (12) months shall be so required to be included in any such statement, then the dollar

amounts referred to in the preceding paragraph shall be proportionately increased or decreased, as
the case may be.

Should Tenant at its option operate its fountain and Junch counter prior to opening for other
business, such operation shall not be an acceptance of the demised premises, or an acknowledgment
that the representations and warranties of Article 11 shall have been fulfilled, or an opening for business
under Article 10 or any other provision of this lease, but sales from such operation shall be included
in Tenant’s reported gross sales for the first lease year.

Landlord or its agent may inspect Tenant’s record.of gross sales annually, provided such in-
spection shall be made at Tenant’s prineipal office within six (6) months after the statement of sales
. shall be delivered to Landlord and shall be limited to the period covered by such statement. Except
negotiations 1 to the extent that disclosure shall be required for any bona fide sale or mortgage of demised premises

for ] or for legal proceedings in any court, at law or in equity, Landlord shall hold in confidence sales figures
or other information obtained from Tenant’s records.

The term “gross sales”, as used herem, shall be the total sales of merchandise or services made
by Tenant or any occupant of demised premises, whether wholesale or retail, cash or credit (including
merchandise ordered on demised premises and delivered from another place) and shall include sales

. made from trucks, trailers, vans or other temporary facilities used by Tenant on any part of the land
) deseribed in Exhibit “A”, except that the following shall be excluded:

(a) Sales of merchandise subsequently returned for refund or credit, merchandise transferred
to a warehouse or another store of Tenant, discounts on merchandise which shall be
allowed to employees of Tenant, or merchandise which shall be issued in redemption of

' trading stamps, if any, which shall have been issued free of charge to Tenant’s customers
IN TIAL at the time of sale of other merchandise or services;

(b) Any and all taxes levied upon, assessed against, or measured by the receipt or purchase

of merchandise by any occupant of said demised premises, and any and all occupational sales

m . taxes and other taxes levied upon, assessed against, based upon, or measured by (i) such
—_— occupant's gross receipts, or any part thereof, or (ii) the sale or sales price of merchandise
e and services, or either, and which shall be payable by such occupant, whether or not
collected by such occupant from its customers as reimbursement or as agent of the taxing

authority, and whether or not the same shall be commonly known as a sales tax, use tax,

retailers’ occupational tax, gross receipts tax or excise tax; provided, however, said taxes

to be excluded from gross sales shall not include any et income tax, franchise tax, or any

other tax not levied upon or computed upon gross sales or gross receipts, or any portion

thereof; provided, further, said taxes to be excluded from 'gross sales shall be excludable

regardless of whether imposed under any existing or future orders, regulations, laws,
statutes or ordinances;

CODE 920-00 2 anemz




<

’I - . ‘. : . R .- W . ,
N ‘ LT . !

- . oL : A H Ry S
Additional ‘ (c) Receipts from cigarettes, lockers, stamp machines, public telephones, pay toilets,
a:’,‘f&',) . “kiddie rides”, money orders and all licenses sold to the public;
’ (d) Service and interest charges for time payment accounts and charge accounts;
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€ aggregate area of
said portion or portions shall not exceed -
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New Build- Tenant’s said 'buildings and site improvements shall be completed and delivered to Tenant
Pe b d  promptly and with due diligence, giving consideration to scarcity of materials, strikes, lockouts, fire
T or other casualty, governmental restrictions and regulations,’and construction delays; and Landlord

warrants that a general contract for construction of said buildings and improvements referred to in

Article 11 hereof shall be let, rough site grading shall be completed and foundations and footings com-

except as ménced not later than _September 1, 1979 . If for any reasonfwhatever Landlord shall fail to
noted in comply_ fully with this warranty, Tenant shall have, in addition to other remedies which may be
the first - | available to it by law or otherwise, the option to terminate this lease by notice to Landlord; provided,
sentence of | fufther, in the event that, regardless of the reason therefér, said buildings and site improvements shall
Artfcle 5 - not have been completed in accordance with Tenant’s typical plans and specifications and possession

- thereof tendered to Tenant priorto September 1, 1980 | then Tenantshall,atany time thereafter,

- have the further option of terminating this lease}by notice to Landlord, Notwithstanding anything to
the contrary herein contained, in the event that the lease term shall not have commenced prior to such

date as shall be seven (7) years from the date of this Jease, then this lease shall be automatically term-
inated without further act of either partyhereco " “|prior to occupancy by Tenant
l;lal;: ﬁnnd 6. Tenant's said buildings and sife improvements shall be constructed by Landlord, at its sole
o cost-and expense, in accordance with working plans and specifications prepared by Landlord which

shall, with respect to standards of construction and division of responsibility for supplying materials

———— and equipment, substantially satisfy the provisions of Tenant's typical store plans and specifications,

* | for Landlord's|prior receipt of which Landlord hereby acknowledges and which are identified as Set No. 8-0667

fallure to - containing such additfons, changes and—inqdif;tcaj:ions as are particularly set

complete forth in thosé certain letters dated Decembér 12, 1978 and February 6, 1979,

sald bulld-: | .¢vven by Mr, James A, Kilgore, Manager; Dedign Division, K mart Corporationm,

ings and site Construction Department, to Plaza Associfates, P.0, Box 2208, Chapel Hill,

improvements North ‘Carolina 27514, to the attention of Mr, Sam Longlotti, copies of which

::czczgig- “|are attached hereto and made a part hereof and marked Exhibit “C",

Tenant's . S

typilcals &

specifications A, - [

Said typical plans and specifications are ;ul;jecg )

to-the following exceptions and such other deviations

* &8 may be approved in writing by Tenant’s Construetion-Department: ) )
. - . (a) Suchmodifications of arrangement of space, location of entrances, exits, and columns and

- other structural members as shall be indicated on 3 store layout drawing which shall be
g prepared by Tenant and be delivered t6 Landlord within thirty (30) days after receipt of -

"2 +7-7_ 7+ Landlord’s written request therefor, which:request shall be accompanied by preliminary -
_ .., building outlines, together with @.p)j.agailable elqv:ations and sections; -
(b) Changes of type and standards of construction and of arrangement to the extent as shall
- be required by applicable laws, codes or ordidances.

CODK 920-00 i .‘3 __ , A 2/
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Plans and Said working plans and specifications shall be submitted to Tenant for approval prior to com-
pix e mencement of construction and such approval shall not be unreasonably withheld. Within sixty (60)

(cont'd)  days after receipt of such working plans and specifications Tenant shall, in writing, inform Landlord
of required revisions or corrections thereto, and Landlord shall make such revisions or corrections and
resubmit them for Tenant’s final approval. In the event Tenant shall not inform Landlord of such
desired revisions or corrections within said sixty (60) days, said working plans and specifications shall
be deemed approved and acceptcd for the purposes hereof.

Said typical plans and specifications, store layout drawing and working plans and specifications,
as approved by Tenant, shall constitute a part of this lease.

Guarantee 7. Landlord shall unconditionally guarantee all work performed by Landlord, or at its expense,

o terials D the construction of Tenant’s buildings and site improvements against defective workmanship and

————  materials either for the period of one (1) year from the date of completion thereof or for the period of
any guarantee therefor given Landlord, whichever period shall be the longer.

Advance 8. For a period of four (4) weeks prior to completion of Tenant’s buildings by Landlord, Tenant
F:,‘“"‘“‘ ghall have the privilege, rent free, of entering said buildinge for installing storage bins, storing

Fixturing  merchandise, and other purposes not creating unreasonable interference with the work of Landlord.
Such entry shall not be construed as an acceptance thereof by Tenant under the provisions of this
lease, or as a waiver of any of the provisions hereof.

P':x”" 9. Prior to the date of commencement of the lease term, Landlord shall construct (as hereinafter
Other provided) the sidewalks, service drives, parking aisles, driveways)streets and parking areas (all of
2‘“"‘“ l which shall be hereinafter sometimes referred to as the “‘common facilities”) substantially as shown

= on Exhibit “B". The aggregate area provided for the parking of automobiles shall, during the lease
berm be aﬁherm—themﬂe—ef————————(———%wmfoe&eﬁpm&nngm

{mall accessways,

“E“-or sufﬁcxent to accommodate not less than seventeen hundred  ~  ( 1700) automobiles

on basis of arrangement depicted on Tenant's typical plans, whichensrshall bathogreater. All sidewalks

(if necessary | shall be of concrete eonstruction, and all service drives, parking aisles, driveways, streets and parking
in the areas shall be graded, levelled and paved with concrete or asphalt, and properly marked with painted
opinion of lines to be repainted annually| for the orderly distribution of automabiles. Landlord covenants,
tenant) | represents and warrants that, during the lease term, there shall be adequate sidewalks, driveways and

roadways for sutomotive and pedestrian ingress and egress to and from Tenant’s buildings and adjacent
public streets and highways, Landlord shall make no charge of any kind or nature for the use of said
common facilities or any additions thereto. All of said common facilities, including any signs owned by
Landlord, shall be constructed in a workmanlike manner and shall, during the lease term, be maintained
by Landlord, at its sole cost and expense, in good order and repair and in an adequate, sightly and
perviceable condition. Said maintenance shall include, without limitation, keeping the same reasonably
free and clear of foreign objects, papers, debris, obstructions, standing water, snow and ice, and supplying
illumination during Tenant’s business hours, and a reasonable period prior and subsequent thereto, to a
minimum of one and one-half (11¢) foot candles measured at ground level, for each square foot of
common facilities. T'o assure the foregoing the Landlord shall cause the common facilities to be thoroughly
cleaned not less than once weekly, and more often if necessary, and snow to be promptly removed on
every occasion where it impedes the use of ‘said facilities.

During the lease term, Landlord shall maintain paved driveways at the rear of Tenant’s buildings
in order to provide convenient ingress and egress from the delivery or service entrances to adjacent
public streets and highways for the purpose of receiving and delivering merchandise and otherwise_
gervicing said buildings. Said driveways shall be of sufficient width so as to permit the passage, un-
loading and, if necessary, the turning around of trailer trucks and other commercial vehicles.

The term “common areas”, as used in this lease, shall include the following: (2) said common
facilities indicated on Exhibit “B" and those which shall at any time and from time to time be contained
within the site depicted on Exhibit “B” or any future enlargement thereof, (b) areas within the said
mall accessways jsite which shall be open to the public generally, such as|rest rooms and other facilities, if any, and

) all other areas (except those areas which shall be occupied from time to time by building structures)
o included within the confines of the land described in Exhibit “A” or any enlargement of said site.
|\ \T‘ L Landlord will maintain said “common areas” and the property, if any, between the demised premises

and any street or roadway serving demised premises in a reasonably clean and sightly condition and
will mow and ‘weed not less than once weekly when necessary.

During the lease term, Landlord shall keep Tenant insured against all statutory and common law

lgn - liabilities for damages on account of injuries to property or person, mcludmg death, sustained by any
person or persons while within said common areas, in a pohcy or policies in the amount of Two Hundred

— Fifty Thousand Dollars ($250,000) with respect to injury to any one person and in the amount of
One Million Dollars ($1,000,000) with respect to any one accident or disaster, and in the amount of One

Hundred Thousand Dollars ($100,000) with respect to damage to property; and Landlord shall also

indemnify and save Tenant harmless against any such liability. Any such policies shall bear endorse-

CODE 920-00 4 o/12/09
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ments to the effect that Tenant shall be notified not less than five (5) days in advance of any
modification or cancellation thereof. Copies of such policies, so endorsed, or certificates evidencing
the existence thereof, shall be promptly delivered to Tenant upon written request therefor.

Landlord hereby gives and grants unto Tenant, including Tenant's agents, employees, cus-
tomers, licensees and invitees the full licenses, rights, privileges and easements to use said common
areas, in common with Landlord and other tenants, if any, of the land described in said Exhibit “A”,
and their respective agents, employees, customers, licensees and invitees. No persons other than those
described in the preceding sentence of this paragraph shall be permitted to park upon or exercise any

. other rights over any of the parking areas of said gjte.}In the event that unauthorized persons, including

tenants or invitees of tenants occupying buildings now, or at any future time located beyond the limits

- of the land described in Exhibit “A", utilize said parking areas for parking or other purposes to an
extent which shall be objectionable to Tenant, Landlord shall, upon written request by Tenant, take
whatever action as shall be 80 requested to prevent said unauthorized utilization, ineluding the
erection of fences or other barricades.  CONTINUED ON RIDER :

or circus type shows and entertainment, outdoor shows, home shows, automobile shows-ers

uses which in Tenant’s judgment tend to attract the public. Tenant shall-givé Landlord notification
of such intended use a reasonable time in advance thereof, arnd-onrTequest supply Landlord with reason-
able proofs of adequate insurance or indemnifreation against injuries to property or person, including -
death, sustained in connection—thefewith. In addition, Tenant shall be responsible for any physical
damage to said-eo Mo areas rw_ulting from said use. Rent, if any, from such use shall be included

10. The term ‘‘date of occupancy by Tenant”, as used in this lease, shall be the first to occur
of the following two dates: (a) the date upon which Tenant shall open for business, or (b) the date
which shall be sixty (60) days (plus a period of time equal to any delays due to conditions beyond
Tenant's control) after the date upon which (i) Tenant’s buildings and site improvements shall be com-
pleted in accordance with said working plans and specifications and the possession thereof shall be
tendered to Tenant, and (ii) all of the representations and warranties set forth in Article 11 shall be
fulfilled; except, however, notwithstanding anything to the contrary in this lease contained, in the
event said date of occupancy shall oceur during the period between November 1 and the last day of
February, the lease term shall not commence until March 1 unless Tenant shall elect to open for busi-
ness prior to such date. Tenant shall have the option to open for business prior to the completion of the
matters set forth in subdivisions (i) and (i) of this Article 10, and in the event of the exercise of such
option, Landlord shall complete said buildings and site improvements as expeditiously as possible;
provided, however, if Landlord shall have failed to complete said buildings and improvements accord-

" ing to the said working plans and specifications within ninety (90) days after Tenant opens for busiuess,
Tenant shall thereafter at any time be privileged, but not obligated, to complete, correct or remedy
in all or part, any such deficiency, and the cost thereof shall be deducted from the rentals due under
this lease, without waiver of Tenant’s other remedies hereunder.

11. Landlord represents, warrants and covenants that it shall, prior to commencement oé the
lease term, complete the buildings and site improvements substantially in accordance with the site
plan depicted on said Exhibit“B”, including completion of said common facilities in accordance with

. the provisions of Article 9 hereof. Landlord further covenants that it will not erect any buildings or

other structures on the land deseribed in Exhibit “A” except as shown on said Exhibit “B".

Notwithstanding the foregoing, Tenant shall have the xright to postpone

the date of occupancy hereunder until such time as the public s able to
traverse the enclosed mall, and tenants other than Tenant hereunder occupy
fifty percent (50%) of the remaining gross leaseable area in the enclosed
mall and are open for business, prior to or concurrently with Tenant, In
the event Tenant opens for business prior to the satfsfaction of conditions
contained in the preceding sentence, the term-of this lease and Tenant's
obligation to pay rent hereunder shall commence as of such opening date,

CODK 920-00 5 Wi
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Notwithstanding the provisions of Article 10 or any other provision of this lease, the lease term
shall not commence and said annual minimum rental, and other charges payable under this lease, shall
not commence to accrue until the foregoing representations and warranties shall have been fulfilled;
provxded however, in the event that Tenant shall elect to open for business before the Landlord
shall have fulfilled the foregoing representations and warranties, the term of this lease shall commence,
but Tenant shall not be obligated to pay the annual minimum rental or the additional rental; provided
further, in lieu thereof, Tenant shall pay monthly iu arrears one per cent (1%) of said gross sales and
Tenant shall continue said payment until Landlord’s said representations and warranties shall be ful~
filled, at which time Tenant shall commence payment of the rental as set forth in Articles 3 and 4 hereof.

In the event Landlord’s said representations and warranties shall not be fulfilled within twelve
(12) months after such date as Tenant shall open for business, Tenant may notify Landlord in writing
thereof and Landlord shall have ninety (90) days within which to fulfill said representations and
warranties. If said representations and warranties shall not have been fulfilled within said ninety (90)
day period, Tenant thereafter shall have the option of terminating this lease by notice to Landlord,
which notice shall state an effective date of termination of not less than sixty (60) days from the date
of such notice.  ARTICLE 12 « SEE RIDER

)
lontooxtond the M0 aio nagd on oeriad o

five (6) yeam upon the same berms and conditions of this 1ease, whxch option shall be exercxse By _'

notice to Landlord not less than six (6) months prior to expiration of the term hereof.

() If Tenant shall have exercised the foregoing option, it shall have the opfich further to
extend the term of this lease for an additional period of five (6) years upon the sameferms and con-
ditions of this lease, which option shall be exercised by notice to Landlord not lesgths
prior to the expiration of such extended term.

(¢) It Tenant shall have exercised the foregoing options, ji§hall have the option further
to extend the term of this lease for an additional period of five (5)fears upon the same terms and
conditions of this lease, which option shall be exercised by nofife to Landlord not less than six (6)
months prior to the expiration of such further extended-ter

(d) If Tenant shall have exercised the foreg0ing options, it shall have the option further

to extend the term of this lease for an additional pefied of five (5) years upon the same terms and -
éxercised by notice to Landlord not less than six (6 K

conditions of this lease, which option shall be
months prior to the expiration of such further’extended term.

(e) If Tenant shall have gx@rcised the foregoing options, it shall have the option further
to extend the term of this lease fop-dn a.ddltlonal period of five (5) years upon the same terms and
conditions of this lease, Whlc optmn shall be exercised by notice to Landlord not less than six (6)
months prior to the expiratidh of such further extended term.

(f) Regg

dless of the exercise or nonexercise by Tenant of any or all of the foregoing op-
tions, Tenant shplt ' have, unless the last day of the lease term shall be January 81 of any year, the
option to extgrd (or further extend, as the case may be) the term of this lease for such period of time as
shall causp-the last day of the term of this lease to be the January 81 next succeeding the date upon
whxch @ term of this lease would expire but for the exercise of this option. This option shall be ex-

d by notxce to Landlord not less than six (6) months prior to the expiration of the term of this

THIS LEASE CONTAINS NO ARTI LE 13

" copg 920-00 6

4/2/10

six (6) months




At}

X—» - H

mm@amm#%m*«w»\m_mw~ wgm:gw TP IO S S S me%w, = w}wxw
\ '

Ropairs

Alterations

an
Additional
Construc-
tion

Utilities
WA

et
/ ‘

Govern-
montal
Regula-~
tions

N ¢

This Lease contains no Article 14

and replacementa to the mtenor of Tenant’s buﬂdmga whxch it deems necessa.ry to keep t.he premigos
a-good state of repair, but in no event shall Tenant be obligated to make repairs and replacéments
which Landlord shall be required to make under any provision of this lease or which shall beTecessitated
by Landlord’s negligence, default or failure to repair. Landlord shall make and pgp-for all repairs and
replacements (except those which Tenant shall be specifically obligated to ma%@ under the provisions
of this Article and thogse due to Tenant’s negligence) to said buildings-®hich shall be necessary to
maintain the same in a safe, dry and tenantable condition, and in gged'order and repair. Notwithstand-
ing anything to the contrary herein contained, Tenant shall xof be required to make any repairs or
replacements (or be liable for the cost thereof) which shall b€ necessitated by any damage or destruction
with respect to which Landlord shall be insured opegainst which Landlord shall be required by the
terms of this lease to insure, but Landlord shgll-ffiake all such repairs or replacements.

In the event buildings or jmfffovements constituting demised premises or a portion thereof
shall be rendered unusable dugtaLandlord’s default or negligence with respect to required repairs, there
shall be a just and equi abl€ abatement of said annual minimum rental and all other charges payable
under this lease unijl-€aid premises shall be made usable. Emergency repairs which shall be Landlord’s
responsibility be under, and which shall be necessary to protect the buildings or contents and/or
to keep the-fommon areas in a neat, clean, safe and orderly condition may be made by Tenant with-~
out petice to Landlord, and the cost of such repairs not to exceed One Thousand Dollars ($1000 00) in

16. Tenant may, at its own expense, from fime to time make such alterations, additions or
changes, structural or otherwise, in and to its buildings as it may deem necessary or suitable; provided,
however, Tenant shall obtain Landlord’s prior written consent to plans and specifications for structural
alterations, additions or changes; provided, further, Landlord shall not withhold its consent thereto if
the structural strength of the building will not be impaired by such work. The term, “structural
changes”, as used herein, shall not include moving of stud partitions, minor plumbing and electrical
work, modification and rearrangement of fixtures or other minor changes. Landlord, at Tenant's cost,
shall cooperate with Tenant in securing building and other permits or authorizations required from time
to time for any work permitted hereunder or installations by Tenant.

Q

on any portion of the “common facilities” areas as defined in Article 9 and depicted on Exhibit ™ B"’;
provided, however, gross sales made in or from said additions shall be excluded frerfgross sales as
defined in Article 4 of this lease and provided further, Tenant shall reimburssLandlord for any real
estate taxes imposed on said additions or new construction, which taxesare solely attributable thereto,
and Tenant shall reimburse Landlord for any increase jn-inmSurance premiums attributable thereto.
Tenant shall also be solely responsible for exterjor-«fid interior repairs thereto, except those necessi-
tated by fire or casualty for which Land]ord-1S obligated to insure.”In the event Tenant constructsany
such additions or new constructjon;tandlord shall not be obligated to furnish additional parking areas
in substitution of areas thergby built over, nor shall the floor area thereof be utilized in any compu-
tation with respeet™o required ratio of building area to parking area under said Article 9, and the
number-ef parking spaces required thereunder shall be reduced by the number of spaces covered

16. Tenant shall promptly pay for all public utilities rendered or furnished to Tenant’s buildings
during the lease term, including water, gas and electricity, provided separate meters shall be installed
for Tenant. Landlord covenants, represents and warrants that, during the lease term, said buildings
shall at all times be connected to electrie, water and gas lines of an adequate source of supply, and to
storm and sanitary sewer systems of adequate capacity.

Landlord may provide a disposal or septic tank system in lieu of public sanitary sewer, subject
to Tenant’s written approval of plans and specifications and Landlord’s continuing obligation to clean
and maintain said system at all times in good and serviceable condition during the full term of this
lease or any extension and at its sole expense, Sewer charges or sewer taxes, regardless of the manner
billed or assessed, shall be paid by Landlord, unless same are based upon water con-
sumption, in which event same will be paid by Tenant,

17, Tenant shall observe and comply with all rules, orders and regulations of the federal, state
and municipal governments or other duly constituted public authority affecting said buildings, includ-
ing the making of nonstructural alterations, insofar as they are due to Tenant’s occupancy; provided,
however, in the event such rules, orders and regulations shall either (a) require structural changes
including, but not limited to the erection of a fire escape or exit, installation of a sprinkler system or other
fire preventive device of a structural nature, or (b) require nonstructural changes which would have
been required irrespective of the nature of the tenancy, then, in either such event, the same shall be
complied with by Landlord at its sole expense.

CODE $20.00 7 »/10/70




LTS R L G BT e 'm«nm@m«w%vww SeesTTe ! EIE wsbmtcne v

: g

. ‘ ¢

1 . .t ,

- .. . . «
B . N * N

ARTICLE 18 - SER ‘RIDER

Fire 8 son-demised nremi

for the purposes speclﬁed in Artxcle 8 hereof Landlord shall insure the buﬂdmgs depicted on Exhib
“B”, including Tenant’s buildings, against damage or destruetion by fire and other casualties inspfed
under a standard extended coverage endorsement. Said insurance shall be in an amount equal $4 not
less than eighty per cent (809,) of the insurable value of the permanent improvements thereof. Al such
policies shall bear endorsements to the effect that Tenant shall be notified not less than fivg/(5) days
in advance of-modification or ‘cancellation thereof and that the assured has waived right 4f recovery
from Tenant. Copies of such insurance policies or certificates evidencing the existence tYereof, so en-
dorsed, shall be promptly delivered to Tenant upon written request therefor. Irrespectife of the cause
thereof, Tenant shall not be liable for any loss or damage to said buildings resulting frdm fire, explosion
or any other casualty.

In the event that, at any time during the lease term, the permanent iiprovements then con-
stituting Tenant's buxldmgs and site improvements shall be damaged or destrgyed (partially or totally)
by fire, the elements or any other casualty, Landlord shall, at its expengé, promptly and with due
diligence repair, rebuild and restore the same as nearly as practicable 6 the condition existing Just
prior to such- damage or destruction; provided, however, if as a result of #ny such damage or destruction
during the last two (2) years of the lease term, Tenant’s fixtures, eghipment or other property shall

. be damaged or destroyed in an amount exceeding Twenty-five Thousand Dollars ($25,000.00), then
gither party may terminate this lease as of the date of such darpdge or destruction by giving written
.. notice to the other party within thirty (30) days thereafter an¢/Tenant shall have an additional sixty
(60) days, rent {ree, within which to remove its property frony'the demised premises. Notwithstonding
B - any such termination of this lease by Landlord as provided An this Article, Tenant shall have the right
to exercise any option to extend the term hereof in accorddnee with the provisions of Artjcle 12 within
thirty (30) days after the date of the receipt of Landlord/s notice of termination, and, upon the exercise
of any such option (other than the option set forth inAubparagraph (f) of Article 12) by Tenant, then
.this lease shall ‘continue in full force and effect degpite such notice of termination by Landlord and
Landlord shall repair, rebuild and restore the sgil permanent improvements as above provided. In
the event that this lease shall be terminated ag/above provided, all unearned rent and other charges

- paid in advance shall be refunded to Tenant. .

During any period commencing upgh the date of any such damage or destruction and ending
“upon the “date of reoccupancy by Tenght”, the annual minimum rental and any other charges payable
under this lease shall abate in the prop rtion that the part of Tenant’s buildings which shall be un-
tenantable shall bear to the whole. The term “date of reoccupancy by Tenant”, as used herein, shall be
the first to occur of the following 3o dates: (a) the date upon which Tenant shall open for business in
that part of Tenant’s building reghdered untenantable by such damage or destruction, or (b) the date
which shall be sixty (60) dayy/(plus a period of time equal to any delays due to conditions beyond

Tenant's control) after the gate of completion of the repairs, rebuilding and restoration required of
Landlord herein.

In the event thAt, at any time during the lease term except the last two (2) years thereof, any
building or buildinds within the site depicted on Exhibit “B", other than Tenant’s building or
buildings, shall be damaged or destroyed (partially or totally) by fire, the elements or any other casualty,
. Landlord shall, af its expense, promptly and with due dihgence repair, rebuild and restore the same as
\N\T\N“ nearly as praglicable to the condition existing just prior to such damage or destruction; provided,

/ however, dyfing such period of time (including-the last two (2) years of the lease term) that either

(2) twenty/per cent (20%) or more of the gross rentable floor area of said buildings shall be so rendered

4 untenanfable, or (b) any of the stores of tenants specifically required to be open for business prior to

. Tenant’s opening for business (by terms of Article 11) shall not be open for business because of such

damgge or destruction, then the annual minimum rental for such period of time shall be abated,
/ wh ther or not Tena.nt’s bmldmgs shall be damaged or dwtroyed and durmg such period Tenant shall

oz tS-EPO3a-Bates

Eminent 19. In the event all of Tenant’s buildings shall be expropriated by public or quasi-public
—— authority, this lease shall termmate as of the date Tenant shall be deprived of the physical possession
thereof,

In the event that less than the whole, but more than ten per cent (10%) of Tenant’s buildings

( shall be expropriated by public or quasi-public authority, Tenant shall have the option to terminate
l notice Of% this lease as of the date Tenant shall be dispossessed from the part so expropriated, by giving notice to

| Landlord of such election 80 to berminabe within ninety (90) days from the date of] such dispossession;

rovided, however, Tenant shall, at fts option, be permitted to operate
!i’ts busir'less untii such time as’Tenant shall bb dispossessed. Should such

expropriation not occur, then such notice will be inoperative and of no
further force and effect.

CODE 920-00 8 o/18/72




Tenant
recelves
notice that

In the event of an expropriation of any portion of Tenant'’s buildinge, if this lease shall not be
terminated as hereinabove provided, it shall continue as to that portion of the said buildinge which shalt
not have been expropriated or taken, in which event Landlord shall, at its sole cost and expense,
promptly and with due diligence restore said buildings as nearly as practxcable to complete units of
like quality and character as existed just prior to such expropriation. The annual minimum rental and
other charges shall abate during the period of demolition and restoration, and thereafter the annual

. minimum rental and minimum basis of sales shall be reduced in the proportion the ground floor area of

the part of Tenant’s buildings so expropriated shall bear to the total ground floor area of said buildinge
prior to such expropriation.

lone hundred twenty (120)

of such

Without limiting the foregoing, in the evena that more than ten per cent (109) of the land
described in Exhibit “A” shall be expropriated by pubhc or quasx-pubhc authonty, Tenant shall have
the optlon to terminate this lease as of the dategpes 8

notice of
such dispo-
session

but only in
the event
that such
award is in
addition to
Landlord's
award for
its land and

by giving notice to Landlord of such election thhm mnety (90) days thereafber, provxded huwever,
said termination by Tenant shall be null and void if, within|ninety-{80)-days following the date posses-
sion of said land shall be so taken, Landlord shall substitute equivalent and similarly improved lands
contiguous to and properly integrated with the remainder of the site depicted on Exhibit “B'!, Notwith-
standing any other provision of this lease, in the event that more than ten per cent (10%) of tne aggre-
gate number of square feet of ground floor area in the buildings located on said site shall be expropriated

by public or quasi-public authority, Tenant may terminate this lease at any time following notice of
such expropriation. Any such termination shall be effective as of the date of notice to Landlord. Land-
lord shall immediately notify Tenant of any notice of any such proposed expropriation.

In the event this lease shall be terminated pursuant to this Article, any annual minimum rental
and other charges paid in advance shall be refunded to Tenant, and Tenant shall have an additional
sixty (60) days, rent free, within which to remove its property from the demised premises. In the event
that at the time of any expropriation of Tenant’s buildings, Tenant shall not have fully amortized ex-
penditures which it may have made on account of any improvements, alterations or changes to its
buildings, Landlord shall assign to Tenant so much of any award payable as a result of such expropri-

building.

Assign~
ment and
Subletting

ation as shall equal the unamortized portion of Tenant's said expendituresJSaid unamortized portion of
~Tenant's said expenditures shall be determined by multiplying such expenditures by a fraction, the
numerator of which shall be the number of remaining years of the lease term at the time of such expro-
pnatxon and the denominator of which shall be the number of remaining years of the lease term at the

time such expenditures shall have been made plus the number of years for which tha lease term may
have been subsequently extended.

20. The premises hereby demised shall not be used for any unlawful purpose. Tenant may
assign thxs lease or sublet the whole or any part of said demised premises, but if it does so without

Signs

any such as-
signment or
subletting
shall be to
a retail es-
tablishment
for retail
purposes,

so long as
the shopp-
ing center
shall be
operated for
retail pur-
poses.

INVTIA

hall in liable and responsible under this lease,] This paragraph is
furtber subject to Article 39 (Rider) as hereinafter provided.

21. Thedemised premisesshall be referred to by only such designation as Tenant may indicate.
Landlord expressly recognizes that the service mark and trademark “K mart” is the valid and ex-
clusive property of Tenant, and Landlord agrees that it shall not either during the térm of this lease or
thereafter directly or indirectly contest the validity of said mark “K mart”, or any of Tenant’s regis-

- trations pertaining thereto in the United States or elsewhere, nor adopt or use said mark or any term,

word, mark or designation which is in any aspect similar to the mark of Tenant. Landlord further
agrees that it will not at any time do or cause to be done any act or thing, directly or indirectly,
contesting or in any way impairing or tending to impair any part of the Tenant’s right, title and interest
in the aforesaid mark, and Landlord shall not in any manner represent that it has ownership interest in
the aforesaid mark or registrations therefor, and specifically acknowledges that any use thereof pursuant
to this lease shall not create in Landlord any right, title or interest in the aforesaid mark.

Landlord shall not permit any other advertising sigus, billboards or posters to be displayed on

any portion of the premises described in Exhibit “A” hereof, excepting flat wall signs which may be

e Se—un sueh &t aha : d. Should such
expropriation not occur, then such notice will be inoperative and of no
further force and effect,

CODE 020-00 9 o/10/12
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placed on stores, if any, now depicted on Exhibit “B','. uture-erested-on—{uture-building-areas
as-depieted-thereon, providing such signs shall be utilized solely for the purpose of advertising the names

of the respective tenants thereof. Landlord may erect one (1) pylon sign advertising the

ter. o -
commop  Ralord %ﬁaﬁ}ﬁ%t,e&'%gf;‘t &%?,ERE';‘ %zrﬁ%‘n ggnsent, at any time utilize the exterior of Tenant’s
buildings, or the space above, for sign display purposes.

22. Landlord warrants s a consideration for Tenant entering into this lease it will initially.
provide and will maintain for the period of this lease and any extension thereof, ingress and egress
facilities to public streets and highways in the number and substantially in the locations depicted on
Exhibit “B", subject to unavoidable temporary closings or relocations necessitated by public authority
or other circumstances beyond Landlord’s control. ’

.23, If the rent reserved in this lease, or any part thereof, shall remain unpaid for a period of
thirty (80) days or if Tenant shall be in default under any other provision of this lease and shall remain
so for a period of thirty (80) days after notice to Tenant of said nonpayment or other default, then
Landlord may, by giving notice to Tenant at any time thereafter during the continuance of such
default, either (a) terminate this lease, or (b) re-enter demised premises by summary proceedings or
otherwise, expel Tenant and remove all property therefrom, relet said premises at the best possible rent
readily. obtainable (making reasonable efforts therefor), and receive the rent therefrom; provided,
however, Tenant shall ramain liable for the equivalent of the amount of all rent reserved herein less the
avails of reletting, if any, after deducting therefrom the reasonable cost of obtaining possession of said
premises and of any repairs and alterations necessary to prepare’it for réletting. Any and all monthly
deficiencies so payable by Tenant shall be paid monthly on the date herein provided for the payment of
rent. If any default by Tenant (except nonpayment of rent) cannot reasonably be remedied within
thirty (80) days after notice of default, then Tenant shall have such additional time as shall be reason-
ably necessary to remedy such default before this lease can be terminated or other remedy enforced by
Landlord. Except for the legal remedy of damages (provided Landlord shall, in all instances, be re-
quired to mitigate damages) and the equitable remedy of an injunction, the remedies of Landlord
herein shall be exclusive of any other remedies.

24. If 2 petition in bankruptey shall be filed by Tenant, or if Tenant shall be adjudicated
bankrupt, or if Tenant shall make a general assignment for the benefit of creditors, or-if in any pro-
ceeding based upon the insolvency of Tenant a receiver of all the property of Tenant shall be appointed
and shall not be discharged within ninety (90) days after such appointment, then Landlord may
terminate this lease by giving notice to Tenant of its intention o to do; provided, however, neither
bankruptcy, insolvency, an assignment for the benefit of creditors nor the appointment of a receiver
shall affect this lease or-permit its termination so long as the covenants on the part of Tenant to be
performed shall be performed by Tenant or someone claiming.under it.

25. Landlord covenants, represents and warrants that it has full right and power to execute and
perform thislease and to grant the estate demised herein and that Tenant, on payment of the rent and
performance of the covenants and agreements hereof, shall peaceably and quietly have, hold and en-
joy the demised premises and all rights, easements, appurtenances and privileges belonging or in any-
wise appertaining thereto during the lease term without molestation or hindrance of any person
whomsoever, and if at any time during the term hereby demised the title of Landlord shall fail or it be
discovered that its title shall not enable Landlord to grant the term hereby demised, Tenant shall have

the option at Landlord’s expense to correct such defect or to annul and void this lease with full reserva-
tion of its right to damages, if any.

Landlord further covenants, represents and warrants that it is seized of an indefeasible estate

marketable
Leasehold
title

in fee simplelin the land described in Exhibit “A” free and clear of any liens, encumbrances, restrictions
and violations (or claims or notices thereof) with- exceptions as follows:

(a) Public utility easements not impairing Tenant's use of
the demised premises

Tenant shall be permitted to erect a panel sign on the Pylon, Landlord
may erect a panel sign for a cafeteria operation if same is located within

e

/

the mall. /
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Covenant Landlord shall, without expense to Tenant, and within thirty (30) daysafter written request by
of T“‘d?) Tenant, furnish (a) a certification by an attorney acceptable to Tenant that Landlord’s title isas herein
(cont’d.

represented and certifying that the premises depicted on Exhibit “B” are within the bounds of the
property described in Exhibit A", (b) a survey by licensed surveyor of the land described in Exhibit
A", and (c) agreements wherein each holder of any lien against the demsed premises shall consent to
this lease and warrant that Tenant's possession and right of use under this lease 1n and to the demised
premises shall not be disturbed by such holder unless and until Tenant shall breach any of the
provisions hereof and thislease or Tenant's right to possession hereunder shall have been terminated in
accordance with the provisions of thig lease.
‘ such
Mortgage 1.26. Upon written  request by Landlord] Tenant shall execute and deliver an agreement subor-
Sub. dinating this lease to an mortgage upon thie demised premises; provided, however, such subor-
ordination 4, .tion shall be upon the express condition that the validity of this lease shall be recognized by the
mortgagee, and that, notwithstanding any default by the mortgagor with respect to said mortgage orany
foreclosure thereof, Tenant's possession and right of use under this lease in and to the demised premises
shall not be disturbed by such mortgagee unless and until Tenant shall breach any of the provisions

hereof and this lease or Tenant's right to possession hereunder shall have been terminated in accor-
_ dance with the provisions of this lease.

Tenant 27. During the lease term, Tenant and its assignees and sublessees shall indemnify and save
Indemnifies ] andlord harmless against all penalties, claims or demands of whatsoever nature arising from Tenant's

Landlord g0 of its buildings, except those which shall result, in whole or in part, and directly or mdlrectly. from
* the default or negligence of Landlord.
Tenant’s 28. In the event Landlord shall neglect to pay when due any taxes or any obligations on any
ginhl to mortgage or encumbrance affecting title to demised premises and to which this lease shall be subor-
ure

Landioed's  dinate, or shall fail to perform any obligation specified in this lease, then Tenant may, after the con-

Defaults tinuance of any such default for seven (7) days after notice thereof by Tenant, {two—(2)yduys—with-
- pay said taxes, assessments, principal, interest or other
charges or cure such default, all on'behalf of and at'the expense of Landlord, and do all necessary work

and-make all necessary payments in connection therewith, and Landlord shall on demand pay Tenant

forthwith the amount so paid by Tenant together with interest thereon at the rate of six per cent (6%)

per annum, and Tenant may withhold any and all rental payments and other paymems thereafter due to

Landlord and apply the same to the payment of such indebtedness.

+

Provided the holder of a properly recorded first mortgage shall have notified Tenant in writing
thal it is the holder of such hen on the demlsed premlses and shall so request Tenant shall (-vrrt*h

d-t hioh-thicd LllL

bocdinate) mthe event it shall nonfy Landlord tocorrectany defauh
give asimilar notice to such holder, and such holder shall be gramed sxxly (60) daysafter receipt thereof
to correct or remedy such default.

Coadition 29. At the expiration or earlier termination of the lease term, Tenant shall surrender demised
;’,‘ ses at premises, together with alterations, additions and improvements then a part thereof, in good order and
T:::::?- ! condition except for the follownng ordmary wear and tear, repairs required to be made by Landlord,zmd-

tion

b : : . Allfurniture and trade
ﬁxtures 1nstalled in smd burldmgs at the expense ofTenam or other occupant shall remain the property

N 1AM of Tenant or such other occupant; provided, however, Tenant shall, at any time and from time to time
during the lease term, have the option to relinquish its property rights with respect to such trade fix-
tures {including, but not limited to, air conditioning machinery and lighting fixtures), which option
shall be exercised by notice of such relinquishment to Landlord, and from and after the exercise of said

me - option, the property specified in said notice shall be the property of Landlord.
e .
/__ﬂahﬁnr 30. In the absence of any written agrecment to the contrary, if Tenant should remain in oc-
Over

cupancy of demised premises after the expiration of the lease term, 1t shall so remain as a tenant from

month-to-month and all provnslons of thislease aPplu,able to such tenancy shall remainin full force and
effect.

and the holder of any mortgate (or deed of trust) substantially necessary for

the interim (construction) or permanent financing of the shopping center
improvements

CODE NO. 920-00 11 2/2/718
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Inyextment

Tax Credit

Notices 32. Notices required under this lease shall be in writing and deemed to be properly served on
receipt thereof if sent by certified or registered mail to Landlord at the last address where rent was paid
or to Tenant at its principal office in Troy, Michigan, or to any subsequent address which 'Iten:mt shall
designate for such purpose. Date of notice shall be date on which such notice is deposited in a post office
of the United States Postal Service

Captions 33. Marginal caplions of this lease are soley for convenience of reference and shall notinany

and way limit or amplify the terms and provisions thereof. The necessary grammatical changes which shall

Definitions required to make the provisions of this lease apply (a) in the plural sense if there shall be more than
one Landlord,and (b) to any Landlord which shallbe either a corporation, an association, a partnership,
or an individual, male or female, shall in all instances be assiimed as though in each case fully expressed.
Unless otherwise provided, upon the termination of this lease under any of the Articles hereof, the par-
ties hereto shall be relieved of any further liability hereunder except as to acts, omissions or defaults oc-
curring prior to such termination.

Succcssors 34. The conditions, covenants and agreements contained in this Jease shall be binding upon

and and inure to the benefit of the parties hereto and their respective heirs, executors, administrators,

Asvlrne guccessors anid assigns. All covenants and agreements of this lease shall run with the_land.

Memor- 35. The parties hiercto have simultaneously with the execution and delivery of this lease ex-

andum ecuted and delivered a Memorandum of Lease which Landlord shall at its sole expense cause to be

of Lease recorded within siaty (60) days following delivery of this lease and returned to Tenant by Landlord -
within sixty (60) days thereafter.
ARTICLES 36, 37, 38, 39 and 40. (SEE RIDER)
IN WITNESS WHEREOF, the parties hereto have executed these presents in duplicate and af-
fixed their seals hereto as of the day and year first above written.
WITNESSES:
BECKER VILLAGE, a North Carolina
W General Partnership
. Gl vM 3, M
- B\~Jb
%V - By
T ‘Charles M. Edwards,
- - General Partner
KMART CORPORATION ’
CODE NO, 920-00 12 2/2/18

3l. Landlusd hcrchy agrecs to elect under the applicable provisions of the Internal Revenue
Code of 1954, as amended, (hereinafter referred to as the “Code™) to pass through to the Tenant all in-
vestment tax credit which may be available from time to time in respect of the demxscd premises ‘under
Section 38 of said Code to the extent such investment tax credit is not.usable under said Code by the
Landlord, its successors and assigns. Landlord agrees to timely exccute all documents required by said
Code, and regulations issued thereunder, to enable Tenant to obtain such investment tax credit.

Landlord further agiees to maintain adequate records so that the qualifying property can be
identified and the cost thereof can be determined and to provide such records to the Tenant upon
written request and otherwise to copperate with Tenant in said matter. Landlord agrees not to destroy or
otherwise dispose of such records until written consent to such destruction or disposal has been ob-
tained {rom Tenant.
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ACKNOWLEDGEMENTS :

STATE OF NORTH CAROLINA

county oF L bakt)
e

N vds S » a Notary Public
in and for saig/Co #¢# certify that SEBY B. JONES, Gen-
eral Partner of Becker Village, a North Carnlina General Partnership, person-
ally came before me and acknowledged the due execution of the foregoing in-~

strument on behalf of said partnership.

Witness my hand and seal, this the D?Miiay of %é:“ féé .
1979.

J
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My commiasign ‘l;xpir%s’“: s 4// /P83
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STATE OF NORTH CARGEYNA

COUNTY OF Wal&,

I, {’ Axie ). 0@015 , a Notary Public
in and for said County and State, do hereby certify that CHARLES M. EDWARDS ,
General Partner of Becker Village, a North Carolina General Partnership, per-
sonally came before me and acknowledged the due execution of the foregoing
instrument on behalf of said partnership.

Witness my hand and seal, this the 3r0 day of J«/q

1979. \\\“""””’l/,, T

W . 2,
o M b4y,
S ~ 9 / -
FO7 N T “
§ 7§ WOTARY & é/wca%%w
E.: .".. PygL\C ..': z ; /Notary Public
My commission expiz@!’fq TN
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March 18, 1934
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ACKNOWLEDGMENTS
STATE OF }ss-
COUNTY OF '
1 do hereby certiﬁ( that on this day of ,19  , before me,

, a Notary Public in and for the
County and State aforesaid, and duly commissioned, personally appeared

and
known to me to be the President and Secretary of

who, being by me duly sworn, did depose and say that they reside in

respectively; that they are the President and Secretary respectively of

the corporation described in and which executed the foregoing instrument; that they know the seal of
said corporation; that the seal affixed to said instrument is the corporate seal of said corporation;
that, on behalf of said corporation and by order of its board of directors, they signed, sealed and de-
livered said instrument for the uses and purposes therein set forth, as its and their free and voluntary
act; and that they signed their names thereto by like order.

In Witness Whereof, I have hereunto set my hand and affixed my official seal the day and year
in this certificate first above written,

My commission expires:

Notary Public

STATE OF MICHIGAN} ) . .
COUNTY OF OAKLAND )

I do hereby certity thaton this 2 7K dayot & 79 -
k o@ by ¢ .tha on 1; ’ ayocw , 19 7.beforeme,

. *, a Notary Public in and for the
County and State aforesaid, and duly commissioned, personally appeared , i

J. P, Johnson and C. E, Lotzar, Jr. . R
known to me to be the Vice President and Assistant Secretary of:Safiknesgxficrmpany. who, being by
me duly sworn, did depose and say that they reside in . [K mart Corporation | .

respeckively; that they are the Vice President and Assistant Secretary respectively of S. 8. Kresge
Company, the corporation described in and which executed the foregoing instrument; that they know
the seal of said corporation; that the seal affixed to said instrument is the corporate seal of said corpora-
tion; that, on behalf of said corporation and by order of its board of directors, they signed, sealed and
delivered said instrument for the uses and purposes therein set forth, as its and their free and voluntary
act; and that they signed their names thereto by like order.

In Witneas Whereof, I have hereunto set my hand and affixed my official seal the day and year
in this certificate first above written. - -

PATRICIA A, HEWELT 6') o
My commission. expires:_Notary Publir, Macomb County, Mich. ceen (o flocrelf-

My Commission Expires Sept. 14, 1980 Notary Public
Acting in Oakjand County

CODE 920-00 13




ARTICLE 1
Demised Pre~
mises

ARTICLE 9
Parking and
Other Common
Areas
(Cont'd)

INITIAL

THIS RIDER, CONSISTING OF 6 PAGCES, IS ATTACHED TO AND MADE A PART OF THAT
CERTAIN LEASE DATED June 21, 1979, BY AND BETWEEN BECKER VILLAGE -

ROANOKE RAPIDS, NORTH CAROLINA, LANDLORD, ANN K MART CORPORATION, TENANT.

[

L.andlord does demise unto Tenant and Tenant does take from Landlord for
the term hereinafter provided, and any extension thereof, the following pro-
perty: Tenant's completed building and garden patio shop (designated K mart),
the land directly underlying said building and garden patio shop, together
with the right to use, in common with others, the common areas of the site,
including mall area accessways, walkways, driving alsles and parking areas;
said Tenant's building, garden patio shop and other site improvements to be
constructed as specifted in this lease by Landlord, at its expense, on land
comprising not less than thirty-two (32) acres, .described in Exhibit A"
attached hereto and made a part hereof, situated in Roanoke .Rapids, Halifax
County, North Carolina, §aid building and garden patio shop, common areas
and other site improvements to be in the locations depicted on Exhibit “B",
attached hereto and made a part hereof, Tenant K mart and garden patio
shop to be of the following dimensionsi

A single story building approximately fifty~five thousand five
hundred fifty~two square feet (55,552 square feet)

K mart store « 248' in width by
224" fn depth .y iaronncsn 55 552 square feet

5,290 sq. ft. 8-Bay Drive Thru TBA ~ Total 60 842 sq. ft.

Plus fenced enclosure for garden patio shop with the dimensions
of 99'1" 56'3"

Said K wart building, garden patio shop, the land directly-underlying
said K mart building and garden patio shop, together with all licenses,
rights, privileges and easements appurtenant théreto and herein provided shall
be hereinafter collectively referred to as the ‘demised premises",

Landlord shall contract for sweeping, striping and snow and ice rempyal
necessary for parking areas, driveways, sidewalks and streets within the
premises ‘or Landlord may perform this maintenance,

Tenant shall pay to Landlord its pro rata share of the cost of main~
taining the common facilities and common areas. Tenant's said share of said
costs will be based upon the ratio that the ground floor area of Tenant's
building ( 60,842 square feet) bears to the total gross ground floor atea
contained in all buildings actually erected on any portion of the land des~
cribed in Exhibit "A" depicted on Exhibit "B",

For purposes of this Article the costs of maintaining the common areas
and common facilities shall mean the following; All amounts paid for (1)
cleaning and restriping of parking’ areas, sidewalks and driveways, including
snow removal; (2) maintenance and repair of-planted or landscaped areas;
(3) lighting of parking. lot including repairs and replacements; and (4) wages

- and.salaries of persons directly and actually performing services described

herein,

The costs of maintaining the common area and common facilities shall not
include real—estata—tenes, capital expenses, offlce overhead, license or
permit fees, rubbish removal for other tenants, ‘or mall maintenance.

Landlord shall maintain accurate records in respect of the aforesaid
costs and shall submit to Tenant a Bill for the amount required to be paid’
by Tenant hereunder within thirty (30) days after the end of each calendar
year during the term of this lease.. Such b1l will set forth the items and
amounts charged to Tenant' in reasonable detail and will reflect the calcula-

. tion of Tenant's obligation, Tenant shall pay such amounte-wlthin thirty (30)
days after receipt of Landlord's billing therefor,

Tenant may, upon seven (7) days notice, have Landlord's records of
common area expenditures for the previous calendar year audited by Tenant's
accountant; should such audit disclose any overpayment by Tenant, Landlord
shall remit said overpayment upon demand,
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ARTICLE 9 = All common areas and common facilities shall be subject to the control
’ , Continued~- Il and-management of Landlord. Landlord shall have the right and obligation to
- ; construct, malntédin and operate lighting and other facilities; to police the
: . common areas and common facillities;.reasonably to restrict parking by tenants
) of the shopping .center, their officers, agents and employees; to establish,
! -modify, change and enforce reasonable-uniform and nondiscriminatory rules and
, regulations with respect to all common areas and common facilities.

During store operating hours which Tenant shall establish and for 1/2
hour prilor to and for 1/2 hour thereafter, Landlord will assure to Tenant, its
invitees, customérs.and employees, access to Tenant's main mall store entrance,
Tenant's shopping carts being used by its inviteas, customexs, and ‘employees

will be-permitted Ingress and egreee to and from the mall, and the rijht to
“eirculate within the mall.

Landlord will keep the mall illuminated, heated, cleaned and properly apd
attractively maintained, No kiosk will-be installed within ona hundred twenty-
five feet.(125') of the entrance to Tenant's building without the prior written
consent of Tenant, nor shall any kiosk be installed 'in the mall area within
one hundred twenty-five feet (125') of the main'mall entrance to Tenant's build~

S ——

, -ing. -
ARTICLE 12 "~ "+a) Tenant shall have ten (l0) successive options to extend the term
Option “to o |l-of this lease for an additional period 6f five-(5) years on each such option,
Extend Lease -|l such extended term to begin respectively upon the expiration of the term of

.o this lease or of this lease as extended and the same terms and conditions as
' ' herein -set forth shall apply to each sucli extended term. If£ Tenant shall alect
: to exercise the aforesaid options, 'Lt shall do so by giving notice.to Landloxd

. not less than six (6) months prior to the expiration of the term of this lease
i or of this lease as extended. .

i (b) . Regardless of the exercise or monexercise by Tenant of any or all of
. Ehe’foregoing options, Tenant shall have, unless the last day of the lease term
i shall be January 31 of any year, the option to extend (ox further extend, as
! the -case may be) the term of this lease for such period of time as shall cause
! the last day of the term of this lease to be the January 31 next succeeding

- | P tho datae upon which thu term of this lease.would oxpiro but for the exercisa
e . ’ of this option. This option shall be exercised by notice to Landlord not less
[ -, " |l than’six (6).months prior to the expiration of the term of this lease or any
i ¥ ’ extenslon thexeof. Tenant's rental during this option pariod shall be the same

.|| xental payable under the terms of this lease-at the time Tenant notifies Landloﬁ

i "[l’of its intention to exexcise this option. ‘ . .

[=X
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T iss 2 This Lease contains no Article 14. -

q

ARTICLE 18 From and after the "date of ‘occupancy by Tenant", as that term is defined
JFixe in Article 10 hereof, should Tenant‘'s net worth at any time be less than One

i : Hundred Milllon Dollars ($100,000,000.00), apon.written request of the Land-

. . - |} loxd -oxr mortgagea, Tenant shall procure:fire -insurance with extended coverage
! . ] endorsement upon the buildings erected by Landlord pursuant to Articla 5 heraw=
of in an amount equal to elghty per cent (80%) of the insurable value of tha

>'buildings above the foundation walls: "At~any time while Tenant's net worth
. - || shall exceed One Hundred Mill;onibollars‘($;QO,900,000.00), the Tenant may
T\Nu. elect td self-insure its obligation to restore. - ’
\. ! . - 4 e . D - N ' .
W -~ Policies of fire insurance.procured pursuant to this Article shall assure
and be payable to Landlord, Tenant and mortgagee and shall provide for release
of insurance proceeds to Tenant for restoration of loss.

——— 7— —————
'

‘Landlord and mortgagee, .if any, ‘shall be furnished certificates from the
;i;—;___——- insuring company showing .the existerice of -such insurance. In case of loss,
f " -fl.Tenant ls hereby authorized to adjust tle -lose and exscuta proof thereof in
' the name of all parties in-intereat. o

- v
t . .
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ARTICLE 18 =
Continued
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In the event that, at any time during the lease term, the permanent im~
provements then constituting Tenant's building and site improvements shall be
damaged or destroyed (partially or totally) by fire or any other casualty in-
surable under a standard fire and extended coverage endorsement Tenant shall,
at its expense, promptly and with due diligence either (1) repair, rebuild
and restore the same as nearly as practicable to the condition existing just
prior to such damage or destruction or (2) repair, rebuild and restore the
same for the same use and purposes but in accordance with such plans and speci-

and related structures, provided, however, the repaired, rebuilt or replaced,
building will have a value not less than its value just prior to said loss.r)

compatible
with the
shopping
center,.

ARTICLE 36

Real Estate
Taxes

-r

' its property from the demised premises. If Tenant 1s carrying fire insurance

" ments which shall be levied against the taxable premises during the lease term,

ANything herein to the contrary notwithstanding, it is understood and agreed,
that 1f (1) as a result of any such damage or destruction during the last two
(2) years of the lease term, Tenant's fixtures, equipment or other property
shall be damaged or destroyed in an amount exceeding One Hundred Thousand
Dollars ($100,000.00), or (2) if such damage or destruction shall have taken
place within five years of the then scheduled expiration date of the current
.term of the lease and 1f the extent of such damage or destruction is such that
the cost of restoration would exceed fifty per ceant (50Z) of the amount it
would have cost to replace the Tenant's building on the demised land in its
entirety at the time such damage or destruction took place, then Tenant may
terminate this lease as of the date of such damage or destruction by giving
written notice to the Landlord within thirty (30) days thereafter and Tenant
shall have an additional sixty (60) days, rent free, within which to remove

to eighty perx. cent (80%Z) of the insurable value, all the insurance proceeds
shall belong to Landlord and/or Landloxd's mortgagee as their interest may
appear; in the.event the property ls self-insured at the time of the loss
Tenant shall reimburse Landlord and/or the mortgagee for an amount equivalent
to the insurance proceeds that would have been paid had insurance been in
force, but not to exceed eighty per.cent (80Z) of the insurable value of the
building. In the event that this lease shall be terminated as above provided,

all unearned rent and other charges paid in advance shall be refunded to
Tenant.

-

fications as are then generally in use by Tenant for che'ponstruction of K marti

. In the event that any time during the lease term, any building or build-
ings within the site depicted on Exhibit "B", other than Tenant's building

or buildings, shall be damaged or destroyed (partially or totally) by fire,

the elements or any other casualty, Landlord shall, at its expense, promptly
and with due diligence repair, rebuild and restore the same as nearly as
practicable to the condition existing just prior to such damage or destruction;
or alternatively Landlord ‘shall be required to clear, clean and raze the fire
damaged buildings. - .

Tenant shall pay and discharge all ad valorem real ‘estate taxes and assess-

excluding therefrom payment of assessments which are incurred or levied as a
result of Landlord'e activity in developing the demised premises £or Tenant's
9 ccupancye. . '

To the extent permitted by law, Tenant may pay any such assessmeat {q:annus;
installments. In the event any such assesawent shall be payable in a lump sum
or on an installment basils, Tenant shall have the sole right to elect the baais
of payment, If Tenant shall elect to pay such assessment on the installment
basis, then Tenant shall pay only those installments which shall become.due and

in which this lease commences and terminates shall be’ prorated proportionately.

payable during the lease term. Any such installments due and payable in the yegr:

Landlord and Tenant each hereby,release the other and their agents and
employees from any claim for damages or destruction to the premises des-
cribed in attached Exhibit "A" or the contents thercof belonging to either,
or for business interruption of either, caused by fire or other peril covered
by extended coverage insurance whether due to the negligence of either of
them or otherwise.
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ARTICLE 36 = -

Tenant shall not be chargeable with nor be obligated to pay ‘any tax of
Continued

any kind whatsoever waich may, be imposed on the Landlord, the rents payable
hereunder or the demised premises except the ad valorem real estata taxes and
assegsments mentioned in the first paragraph of this Article 36.

The amount, if any, by which rbe ad valorem real estate taxes and assess=
ments payable hereunder exceed FOURTEEN THOUSAND (14,000) DOLLARS during any
lease year, shall be hereinafter referred to as an 'excess tax payment'. All
y excess tax payments shall be deductible by Tenant frowm additional rentals, as
: defined in Article 4, due and payable for such lease year. In the event the
excess tax payment for any Jdease year exceeds said additional rental due and
payable during the same leasa year, the amount by which said excess tax pay-
ment exceeds sald additional rental shall be carried forward and be deducnible

from additional 'vrentals dua and payable fox succeeding lease years on & cumula-
tive basis,

The Tenant shall have the right to participate in all negotiations of
tax assessments, Tenant shall have the right to contest the validity or the
amount of any tax ox assessment levied against the taxable premises by such’
appellate or other proceedings as may be appropriate in the jurisdiction, and
may defer payment of such obligations, pay same under protest, or take such
other steps as Tenant may deem appropriate;'provided however, Tenant shall take
no action which will cause or allow the institution of any foreclosure pro-
. ceedings or similar action against the- demised premises. Landlord shall coopa~
, rata in the institution and prosecution of any such proceedings initiated by
. the Tenant and will execute any documents required thereforx,

Should the Landlord institute proceedings to contest the validity or the
amount of any tax or assessment levied against the taxable premises, the Tenant
will cooperate in such proceedings.

Should any of the proceedings referred to in the preceding twoe paragraphs
of this Artlcle 36 result in reducing the total annual real estate tax and '
assessment liability against the taxable premises, the Tenant shall be entitled
to receive all refunds paid by the taxing authorities. After payment of all’
of Landlord's and Tenant's expenses incurred in any such proceeding in which
a refund is paid, the Tenant shall pay to the Landloxd either the balance of
such refund or, alternatively, Tenant shall pay to the Landlord that part of

.the excess tax payment which may have been deducted from additional rent in
the tax year for which the refund was granted, whichever amount shall be the
: lesser. Any balance of said refund remaining after such payment to Landloxd

- shall belong to the Tenant, If no refund shall be securad in any given pro-
i ceading, the party instituting the proceeding shall bear the entire cost.

Thne taxable premises as hereinafter defined, or the components thereof,
' shall, 1f possible, be separately assessed from any contiguous land and other
Landlord improvements, If Landlord is-unable to obtain such ceparate assess-
ment, then for purposes of this article, the parties shall refer to the office

vacords of the assessing authorxity -to obtain the relevant valuations in oxdax
| to calculate Tenant's liability for the- taxes hereunder, -

Tﬂe term "taxable premises", as used in this lease shall be:
[ including an auto service area, totalling 60,842 square feet. ] g
\N\T\A“ i (a) The K mart buildingjené—pardem—petio—shep required to be constructed

, by Landlord under thé texms of this lease and the land directly underlying qaid
H building and garden patio shop; and '

. (b) Tenant's prorata share of the common areas and common facilities. .

Said prorata share will be determined in accordance with the ratio that the squdr
foot area of Tenant's buildingjgggzggfggarfa%&e—ehep-bears to the total aquqre
e Wl foot area of all leaseable bduilding space in the shopping center.

iand,auto service area tbtalling 60,842 square feetj .

- N




ARTICLE 36vw»
Contiaued

ARTICLE 37

1f the Landloxd is unable to obtain such se
paxties shall be unabla to obtain relevant information from the office records
of the assessing authority from which to obtain such relevant valuations of
the taxable premises as herefnabove provided, then Tenant shail pay that portio
?f tha taxes due on the land described in Exhibit MA" and the buildings and
1mprove@e?ts erected tilereon, which shall be equal to the product of the total
cax.lazbzlicy therefor multiplied by a fraction, the numerhtor of which shall
be tha number of square feet of Tenant's building, and the denominator of which

shé}l.be the total number of square feet of all buildings, including Tenant's
bullding construcied’ on said land. '

parate assessment, and if the

Exculpation

ARTICLE 38
Repaiss

.

R Ang:hing Lo the contrary in this lease notwithstanding the éqyenants con-
tained ln_this lease to be performed by Landlord shall not be biﬂdﬂhg per=
‘ional%y, out instead saild covenants are made for the purpose of binding-only th
fee gimple or leasehgl& estate widen'Landlord owns in the demised premises;
provided, Aowaver, the oBligationa}i:poaadfby.Ax:icle 7 o this lease shali be
personally bindiag -upon Landlowd. ) T

r)

Tenant shall make and pay for all noastructural repai¥s and re?lacements'to
the interior of Temant's buildings which Tenant deems necessary to'keep tha
iaterior of said buildings in & good stata of repair, including all

necessary repairs and replacements to the following: all wirdows ‘&nd .
iatesior glazed partitions; imterior walls; floor coverings; dellings; plumb—
ing, electrical, heating, ventilating and air. conditioning systems; lighting

provided, how-
ever in the
circumstances
the Tenant
attempted

to notify

the Landlord
due to the
nature of
the required
{repair.

fixtures and tubes and’ all other above floor mechanical and elec¢trical c .
components, but in no event shall Tenant be obligated to make répaixs and .
replacements which Landlord shall be required:to make under any prévision of
this lease. Landlord shall make and pay for all repairs and replacements

to saild ‘buildings (including the roofs) which shall be necessary to maintain
the same Iin a safe, dry and tenantable condition, and in good orddr and ’
repair (including, but not limited to, repairs occasioned by settling of the
buildings on their foundations) excepting, however, those repairs and K
replacements which Tenant is specifically obligated to make under the, pro-
visions of this Article 39. e

) . b [reasonably| .~
Landlord shall make and pay £for all rcpairs and replatements]necessary to

maintain ‘all dviveways, sidewalks, strects and parking areas located on the
demised premises frea of all sattling, clear of standing watew 'and in a safa,
/ sightly and sexviceable condition, free of chuck holes, fissures and cracks.
Landlord shall make and pay for all repairs and replacements to-Uanderground
utility installations in the demised premises, including underground elec-
trical conduits to parking laot light standards. ’

In the event dbuilding: ox improvements constituting the demised ptemises or a-
portion ‘thareof shall be rendered unusabla dus to Landlord's default or t
‘negligence with raspact to required repairs, there shall be'a just and equit=
abla abatement, o0f sald annual winimun vental and all other charges payable
under this leasa until said premises shall be made usable. Emergency repalrs
which shall be Landlord's responsibility hereunder, and which shall be ¥
decessary to protect the buildings ox contents and/or to keep the common

areas in a neat, clean, safe and orderly condition may be made by Tenant
without notice to Laadlord, and the cost of such repairs aot to excead

. Two_Thousand Dollars (§2,000,00) ia any one iustance, may be deducted by
Tenant from rentals subsequently accruing nereunder ;! . .

.Landlord shall not be liable for any loss or damage sustained by Tenant as
a result of Landlord's failure to so repair or maintain unless Tenant has
given Landlord written notice of the need therefore and Landlerd has had a

reasonable opportunity to make’ the needed repairs. The foregoing shall not
apply if sucl needed repalrs or maintenance is not-ascertainable "through
ordinary and usual inspection.

\
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ARTICLE 39

Covenant

Operate

RN AN

Page 6

.
‘

Landlord represents that it has an executed lease with the J. C. Penney‘
Company (Penney) which contains a covenant that they will opea for
. business and will operate their store at Becker Village, Roanoke Rapids, N.C.

-

as a

ARTICLE 40

Future Land=-
»ord Buildiag
and Gubtlots

—~retail depariment store for at least ten (10) years from the commencement

of the term of their lease. .Tenant agrees to open to the public for businass

the demised premises by the date of occupancy as defined ih, Article 10
hereof and so_long as there is no breach dy Penney of such operating
covenant, Tenant agrees te continue to operate the demised premises as a

K mart during thae first ten (10) years of the term of this lease and during
said period Tenmant will further conduct-its business during its regular and.
customary hours for its business, and such extended store hours &s Tenant '
may elect iun the eveat Tenant opens for business on Sundays. ' o
. Should the aforemantioned Penney covenant ba vitiated, unenforceable, in
whole or in part, them in.that event, the provisions of this covenant by
Tenant .shall be similarly vitiated, modified- and becoma: enforceabla only
upon the same basis.' o ) ’

. ‘ - - e

Trom and after the zen (10) year period referved to above, the Tenant may
use the Premises for any lawful retail purpose or may assign this lease or
sublet the premises iu whole or in part for any lawful retail purpose, (s0
iong as the Shopping Center is belag-used for retall purposes), or it may
permit the premises to yemain vacant; provided, however, the Tenant shall
not ba xvelileved from its obligatlions under this lease by any such subletting
or assigmment without the Landloxd's consant.. Temant shall notify Landloxd
within thirty (30) .days of the execution of any assignment or sublease.
In the event the Tenant intends to vacate the premises oy proposes Lo sublet
seventy-Zive pé:ceq: (752) ox more of the gross leasable area of its retail
store building for use other than as a department store, the Tenant shall
give Landloxd noticae of its intention and Landlord shall have six (8) mon:bs
. from regeipt of Tarnaus's morice im which it may cancel this lease.

. v . ce v - . e

e
4 o

!
Landlord shall be'pearmitted to comstruct a single story buildiag for retail
purposes ia that area depicted on Exhidit "B" as "Future Landlord Building".
Until such time as Landlovd ehall comstruct said dullding, Landlord shall
grada, level, seed and maiutain sald arca in a sightly condition. Provided
further Landlovd shall grade, level, pave and 'light all that area‘‘on the
premises, north. of the Mall buildings, exclusive of sald future building
area, to provide fov pavrking and driveways ia accordance with Tenant's plans
and specifications., ’ .
Tenant acknowledgos that Landlord owns and controls two parcels ofi property
depicted on Exhibit "B'" &s "outlot". These parcels are property adjoining -
the demised premises and Landlord shall be permitted to construct a single
story building on such outlot, Said building (s) not to exceed 5,000 sq. £t..
As thesa two parcels do not abutt U,S. -Highway 78, Landlord shall be per~
mitted to coastruct points of access between these outlots and the demised
‘premises. Said points of access are to be approved by
by Tenaat Is not tc ba unreasonab}y withheld. ..

-’ -

. terd b g mmmaire cmmesin b see
. v

_renan:. Such approval
. .t R S
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EXHIBIT A
LECAL DESCRIPTION

: . BECKER VTLLAGE MALL /
Roanoke Rapids, North Carolina

All that certain tract or parcel of land lying and ‘being situate in the
city of Roanoke Rapids, Roanoke Rapids Township, Halifax County, North Carolina,
more particularly described as follows: Beginning at an irom pipe, said irom
pipe being located at the intersection of the Eastern line of East Tenth Street
“and the Southern line of Becker Drive; thence along the Southern line of Beckerx
Deive S. 77° 39' E. 118.8 feet to a rod; thence continuing along the Southern
line of Becker Drive a curve to the right with a radius of 400.74 feet, ‘a distance
. ~.of 164.01 feet to a stake; then continuing along the Southern line of
s * Becker Drive S. 54° 12' E, 961.52 feet to an iron pipe, said iron pipe heing the

! Northwest corner of Section VII, Becker Farm; thence continuing along the Southern
1line of Becker Drive S. 54° 12' E. 50 feet to a point, said point being the North-

.+ “west corner of Lot No. 14 Section VII, Becker Farm, as shown on map recorded in

= Map Book 17 at page 72, Halifax Public Registry; thence along the Western boundary

! of Lot No. 14, S. 35° 48" W. 160 feet té a point; thence'S. 54° 12' E, 105 feet to

' .. a point, said point being the Northwest corner of Lot No. 7, Section VI, Becker

Farm, as shown on map recorded in Map Book 17 at page 62, Halifax Public Registry;
thence along the Western line of Lot No. 7, S. 21° 07' W. 132.1 feet to a point in
the Northern line of Devonshire Cirule; thence along the right of way of Devonshire

. "Circle, a curve to the lelt with a radius of 85 feet, a distance of 111.8 feet to a

- point; thence continuing along the Western line of Devonshire Circle S. 35° 48' W.
365 feet to a point; thence continuing along the line of Devonshire Circle, a-curve
to the left with a radius of 88 feet, a distance of 123.0 feet to a point} thence

‘continuing along the Southern ‘line of Devonshire Circle S. 44° 18" E. 21.8 feet to a
point, said point being the Northwest corner of Lot No. 18, Scction VI, Becker Farm;

. thence along the Western line of Lot No. 18, S. 45° 41' W. 141.05 feet to a point,

° said point being the Southwest corner of Lot No. 18 and also being in the Southern
margin of the 30-foot easement to North Carolina Natural Gas; thence along the
Southern boundary of Section VI, Becker Farm, and the 30-foot easement to North
Cirolina Natural Gas N. 44°-18' W, 3.67 feet to an iron pipe, said iron pipe being

- the Northwest corner of pronerty previously conveyed by Becker Farms, Inc. to

- Roanoke Rapids Sanitary District; thence along said Western boundary of said
Sanitary District property S. 35° 46' W. 217.10 feet to an iron pipe in the Northern
right of way of the Seaboard Coastline Railroad, said iron pipe being also the -

- Southwest corner of  property previously conveyed by Becker Farms, Inc. to Roancke
Rapids Sanitary District; thence along the Northern margin of the 80-foot right 6f
way of Seaboard Coastline Rallroad N, 56° 53' W. 1,076.77 feet to a railroad spike ~
in the centerline of an old road; thence N. 30° 53' "E. 146 feet to an iron pipe;

.. thence N. 18% 07' E. 189.3 feet to an iron pipe; thence N. 27° 03" 30" E. 80 feet -
to a point; thence N. 25% 23' 30" E. 68 feet to an iron pipe; thence N. 25° 23" 7.
30" E. 9.97 feet to a point; thence N. 29° 16'.30" E. 43.6 feet to a point; ‘'thence
N. 33° 26' E. 129.4 feet to a point; thence N. 58°-25' W. 18.8 feet to a point;
thence N. 34° 03' 30" E. 150-feet to a point; thence N. 35° 49' 30" E. 129.2 feet
to a point; thence N. 9° 19' W, 304,3 feet to the point of beginning, containing
31.83 acres, more or less, as shown and designed on the following three (3)
maps or plats showing property of Becker Farms, Inc., all recorded in Halifax
Public Registvry: (1l)Lots Nos. EIGHT (8) through SEVENTELN (17), both inclusive,
Section VI, Becker Farm, Map Book 17 at page 62; (2) Lot No. FIFTEEN (15), Section VII,

Becker Farm, Map Book 17 at page 72; (3) a block containing 28.937 acres, more or less,
recorded in Map Book at page 5

; reference to said maps being hereby made
for greater certalnty of description.

EXHIBIT "A" o
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LT mart. Corporation

Plaza. Assoclates
P,0. Box 2208
Chapel Hi1l, NC 27514

Attention: Mr, Sem Longlotti

»

Dear Mr, Longlottd:

- Lt bt S vn e

Val

International Headquarters
3100 West Big Beaver Road
Troy, Michigan 48084

December 12, 1978

<3§;€>EZU Eﬁg{é;
DEC1y 1978

Re: K mart # -~ Roanoke Rapids, NC

SWC Becker & E. 10th

At the request of Mr, R, N. Combs of our Real Estate Department, we are
forwarding to you two (2) sets.of Drawings and Specifications identified
with the set number B-0667, covering our minimum requirements for the

construction of a K mart.

These K mart Store drawings and especlfications consist of the following:

55,552 8q. ft. X mart plans all dated December 1, 1977 with an eight (8)

bay drive-thru Auto Service Center.

Al through A9

s1, s2, s3c, §3S
83T, S4 and S5

M1G through M9G

E1lG through E7G

Specifications dated November 15, 1977, including "Project Procedure and
Sequence” Section defining the division of responsibility regarding the pre-
paration of contract documents, sheet SPR-32, Asphalt Paving, dated revised
October 4, 1978 and sheet SPR-35 dated November 6, 1978,

SITE DEVELOPMENT

t

The K mari Corporation shall be party to the initial site development

decisions,

To enable the K mart Corporation to properly evaluate the

site conditions and have a meaningful input in these major decisions, the
Developer shall submit to the K mart Corporation, in written and drawing
form, a description of his proposed preliminary site development design.

. 1

EXHIBIT "C"




Plaza Associates
Mr, Sam Longlottd ,
Re: K mart # = Roanoke Rapids, NC

December 12, 1978

» The site development design shall encompass all aspects of the proposed
X mart operation i.e, access, site drainage and the relationship of the
K mart floor elevation to adjacent grades, roads and buildings. Land’
balance shall be given consideration but shall not be the overriding fac-
tor in the diyimaCe site design.

Preparation of'final engineering drawings or commitments.affecting site
Improvements and development shall not be made by the Developer until
approval has been granted by the K mart Corporation.

The design package shall indicate the proposed building location, floor
elevation, site drainage pattern and utilities. The design package shall
also include a topographical survey of the entire site including an area
extending approximately 150' onto all adjacent properties and to the cen-
terline of all boundary roads, or as may be required to determine any ad-
jacent terrain conditions which might influence the site development design.
The survey shall also include the site description, measurements and all
existing utilities. Preliminary test boring reports indicating the sub~-
surface soll conditfons shall also be submitted.

The K mart Corporation will review all submitted data and if necessary,
visit the site. If in the judgment of the K mart Corporation the proposed
site development design would be detrimental to the K mart operation, the
design will be returned to the Developer for re-study. Upon approval of

the Site Development Design by the K mart Corporation, the Developer may
proceed with final engineering drawing.

The Auto Service Center equipment plan and detaills contained in these docu-
ments are for general information and division of responsibility only. At-

the time this project 1s formalized and contract documents completed, the .. -
Auto Service Center plan and equipment details will be modified, as required,
for the specific auto.equipment manufacturer selected for this K mart.

The K mart store plans and specifications described above are to be modified as .
indicated in the revisions outlined in the following paragraphs..

1, Plugmold for Portable TVs & Appliances consisting of drawing E-301 dated
revised February 15, 1978,

2. Floor Plan Electric consisting of drawing EIN-8L dated June 25, 1976.
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. Plaza Assoclates -3~ December 12, 1978
Mr., Sam Longlottl
Re: K mart # = Roancke Rapids, NC

3. ﬁandicapped Parking Siem consisting of drawing TD-47 dated June 23, 1978.

"4, Jewelry and Camera Department consisting of drawing E-290 dated revised
August 3, 1978.

S. Cafeteria Pest Control Plan consisting of drawing E-331 dated August 10, 1978.

6. Mop Rack consisting of drawing TD-51 dated November 6, 1978.

The drawings and specifications describe a nominal 55,552 square foot,

left hand K mart store with an additional 5,290 square feet in the area

of the Auto Service Center. We are including a Preliminary Layout B-0667,
dated November 30, 1978, for this size store. This drawing also indicates any
modifications required by the X mart Corporation for this specific location,

It is contemplated that this K mart store be part of an enclosed mall.

If the K mart entrance, storefront and canopy are required to be modified

to integrate them with the enclosed mall, these modifications to the Typical
criteria, must be reviewed and approved by the K mart Corporation.

Please advise your consultants regarding the following mechanical and elec~-

trical information which supplements and/or modifies the enclosed drawings
and specifications. .

Secondary electric service 18 acceptable. No power factor correction is
required. Utility transformer shall be located where shown on layout.

Snow melting and freeze protection for downspouts at front canopy will be

required at this location, only if front canopy is not protected by the
mall enclosure.

Delete “Ballast" paragraph 2, page 16E-2 of specifications and substitute
the folloving'

2,1 All ballasts shall be ETL~CBM certified, UL approved class P, high

power factor type as manufactured by Advance or Unlversal. All
ballasts shall be of the same manufacturer.

2.2 .S51imline and rapid start ballasts shall be enexrgy saving - full light
output type,
1

2.3 Unless otherwise indicated, two (2) 1amp ballasts shall be used when-
ever.possible,
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. ‘Plaza Associates -4 - ' December 12, 1978
! Mr. Sam Longiottd
| Re: K mart # « Roanoke Rapids, NC

Nelete the electrical for Tire & Battery Display Racks consisting of
two (2) 120V, outlets, 1-120V, circuit and the mounting and .con-
nection of lighting fixtures in racks.

FPirm gas, if available, shall be utilized for space heating and domestic hot
water heater. Landlord's consulting engineer shall verify availability of
£irm natural gas and obtain a commitment from North Carolina Natural Gas Co.
as soon as possible. When firm commitment is obtained, Landlord shall advise
K mart Corporation, Public Utility Department accordingly.

Air Conditioning Units must be sized to provide a minimum of 4.25
air changes per hour for the Sales Area.

Cooking equipment shall be electric.

Alr conditioning of the main stock area is required at this location. Power ~
exhausters located in the main stock area designated as "summer ventilation"
shall be eliminated due to ailr conditioning in the stock room. -

Provide one (1) meter for each utility to the X mart.

All public utilities (including the sprinkler system). for the co~tenant Food
Market and/or other co-~tenant facilities, shall be separate and completely
independent from the K mart and shall be provided by the Landloxd.

The parking lot lighting, sidewalk (under canopy) lighting and servicé drive
lighting shall be on Landlord's separate meter and separate electric service.
Landlord shall re-bill appropriate charges for the K mart area to K mart
Corporation.

All sprinkler lines shall be xun concealed in General Offices, corriders
and all other finished areas, avolding interferences with lights, ducts,
pipes, etc. Exposed piplng in finished areas will not be‘acceptable.

Landlord's éngineer shall consult the telephone company relative to proper
facilities, including condult, to handle the telephone installation.

NOTE:

The Landlord's consultants shall verlfy State and Local codes for possible

Energy Conservation requirements in effect for new construction atf this
location.
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.. Plaza Associates -5~ _ December 12, 1978
Mrx, Sam Longiotti. X
Re: K mart # =~ Roanoke Rapids, NC

If an Energy Code is applicable for this building, then it will be necessary
te incorxporate such requirements into the Heating, Ventilating, Air Con-
ditioning and Electxrical systems, ’

These sets of drawlngs and specifications are to be used as the lease documents
and are to be amended as may be required to meet local code requirements.,

\
|
|
?@M} |

es A, Kilgor(ijL.I.A.

Manager, Design Division |
Construction Department ‘

ry truly you

JAR :k1lk B ]
cc: Mr, G. L, Hostetter
Mr. W. J. Mottershaw .
Mr. J. E. Dinkins |
Mr., A. D. Kerkau
Mr. R. N. Combs—" |
Mr, P, Leonard -~ K.E.I,
Public Utilities
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Mm&t‘f Carporation Inlernational Headquarters

3100 Wes! Big Beaver Road

Troy, Michigan 48084
February 6, 1979
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Plaza Associates é CER 61979 ?
P. 0. Box 2208 . b,‘ I ,\‘

] Ay 077
Chapel Hill, NC 27514 Pyt B, B e

Attention: Mr., Sam longiotti

Re: K mart #9656 - Roanoke Rapids, NC
SWC Becker and E. 10th

Dear Mr. Longiotti:

Attached are two (2) prints of the preliminary layout which was originally
issued to you with the date of November 30, 1978. This project has now been
assigned a number (#9656) and pending approval of your site development
design package you are at liberty to proceed with the preparation contract
drawings and specifications.

Please notify the writer and Mr. W. J. Mottershaw, Manager, Building Division,

of the names and addresses of your architect, engineers and contractors as
soon as possible.

Please advise your consultants regarding the following mechanical and
electrical information which supplements and modifies the information
and/or drawings foxwarded to you under my letter dated December 12, 1978.

Alr conditioning branches for.the Preparation Room, extending from roof
top A.C. unit serving main sales area, shall be deleted.

Exhaust fan serving Preparation Room shall be controlled by an air switch
set at 80 degrees F. .

The aforementioned revisions will be implemented into your contract documents,
Any cost adjustments resulting from these revisions are to be submitted to
Mr, W. J. Mottershaw, Manager, Building Division, Construction Department,

the K mart Corporation within sixty (60) days of receipt of this letter for
approval and construction authorization. Failure to submit any anticipated
cost adjustments within this sixty (60) day period shall be deemed, at the
discretion of the K mart Corporation, either a "No Change" in construction
cost or in the event a construction cost rebate is in order, the rebate will
be negotiated with the K mart Corporation.

EXHIBIT "C"
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Plaza Assoclates -2 - February 6, 1979
Mr. Sam-Longiotti .

Re: {/9656 - Roanoke Rapids, NC

‘e

At this time we are also enclosing six (6) coples of our plot plan #2456 for
this location, as approved by K mart Corporation Management, P?'ease forward
four (4) copies to your Architects/Engineers for implemertation into the con-
tract documents. If any deviation 1s contemplated from the above plot

plan arrangement, please advise immediately.

Special Note: We wish to remind you of your obligation to secure city
approval of your sign requirements concurrently with the General Building
permit application. Attached herewith are three (3) copies each of the
following sign drawings: K-1-L, dated revised October 2, 1978, SN-112,
"K mart", dated October 3, 1977; SN-106, "Auto Service", dated March 12,
1973; and SN-113 "Auto Garden", dated November 4, 1976, for your use in
obtaining sign permits. Also at this time, will you kindly write Mr.

L. A, Bulkley, Building Division; and give him a complete summary of your
negotiations on sign permits to date and when you expect to receive them.

Very trul§ yours

Mafiager, Design Division
Construction Department
JAK: jet -~
ce: Mr, G, L. Hostetter
Mr., W. J. Mottershaw
Mr. A. D. Kerkau
Mr. J. E. Dinkins
Mr., L. A, Bulkley

P. L. File ””,f’ . :
Mr. R. N. Combs .




NORTH CAROLINA

HALIFAX COUNTY LEASE AMENDMENTS

THLS LEASE AMENDMENT, made this the £l04- day of January, 1981, by and
between BECKER VILLAGE, a North Carolina general partnership, having its princi~
pal office at 100 Becker Drive, Post Office Box 1030, Roanoke Rapids, North
Carolina 27870 (hereinafter "Landloxd"), party of the first part, and K mart
CORPORATION, a Michigan corporation} having its principal office at 3100 West
Big Beaver Road, Troy, Michigan 480%4 (hereinafter "?enant"), party of the

second part;

WLITINESSETH:
WHEREAS, Landlord and Tenant entered into that certain Lease dated as of
June 21, 1979, demising certain property in the Becker Village Mall at Roaunoke

Rapids, North Carolina (the "Lease"), and

WHEREAS, the parties desire to make certain amendments to the Lease, all
as is hereinafter set forth.

Now: THEREFORE, in consideration of the actual promises, covenants and
conditions of the parties as contained in the Lease and as also contained here-
in, the parties do hereby amend the Lease as follows:

1. By amending Artice 9 in the seventh lins thereof by deleting the
words "seventeen hundred (1700)" and by substituking therefor the words sixteen
hundred (1600)"; and by adding the following after the last full paragraph
thereof: ‘“Notwithstanding anything contained herein, Landlord shall have the
right to construct three buildings containing not m&re than ten thousand
(10,000) square Feet of building area, three thousand (3,000) square feet of
building area and two Lhousand four hdndred (2,400) square feet of building
area, respectxvely, as indicated on Exhibit B attached to the Lease, and to
expand the Landlerd's Department Store B and the Landlord s Food Store as indi-~
cated on that certain "Plat Showing As-Built Survey - Becker Village Mall",
dated February 5, 1980, last revised on December 14, 1980, as prepared by .
Cyril C. Waters, R.L.S.; provided, however, that Landlord shall maintaig at
least 5.5 parking spaces for each one thousand (1,000) square feet of gross
leasable area contained in buildings at any time located on the site, with a

minimum of sixteen hundred (1600) automobile spaces. "Any further expansion




beyond that permitted above shall be subject to the priér approval of Tenant,

such approval not to be unreasonably withheld."

2. By adding to Article 19 (on page 8 of the Lease) after the last full

paragraph as now appears the following: 'Tenant shall not be entitled to share
in any award made by reason of expropriation of Landlord buildings on the

demised premises; or any part thereof, by public or quasi-public authority,

except as set forth in the preceding paragraph relative to unamortized expendi-

tures by Tenant and then only if th% award for such unamortized expenditures
shall be made by the expropriating authority in addition to the award for.the
land, building and other improvements (or portions theredf) comprising the
.demised premises; however, the Tenant's right to receive compensation for dam-
ages or to share in any award shall not be affected in any manner hereby if said
compensation, damages or award is made by reason of tﬁe expropriation of the
land or buildings or improvements constructed or ma&eAby Tenant. Necessarily,
any‘reconqtruction of the Tenant's building by Temant in accordance with Article
18 hereof shdll not be treated as buildings or improvements constructed or

expenditures made by Tenant for the purposes hereof, but shall be considered

only a replacement of Tenant's building, the ownership of which shall remain in

Landlord.

3. By deleting from Article 21 the sentence reading: "Tenant shall be
permitted to erect a panel sign on the Pylon", and by substituting therefor the
following sentence: "ILf any other tenpant shall be permitted to construct a

panel on the Pylon, Tenant shall likewise be permitted to erect a panel there-

i

on."

f

4. By amending the first sentence of the fifth paragraph on page &4 of
the Rider (which is a part of Article 36) to read a; follows: “Should any of
the proceedings referred to in the preceding two paragraphs of this Article 36
result ’in reducing the total annual real estate tax-and assessment liability
against the "demised premises', providing they are separately assessed, the Ten-
ant shali be entitled to receive all refunds pai& by the taxing authorities, but
if the demised premises are not separately assessed and the refund relates to
property other than that included in the demised premises, then Tenant shall be

entitled to receive only its pro rata portion of such refuund."




5. By amending Article 39 by striking therefrom the words and figures

"ten (10)" wherever the same appears and substituting therefor '"five (5)"

Except as herein amended, the Lease remains in full force and effect.

IN WITNESS WHEREOF, Landlord and Tenant have caused this Amendment to be

duly executed as of the day and year first above written.

B BECKER VILLAGE, a North Carolina General

Partnership
%}/ﬁ/ -Z___(SEAL)

Seby B. aneb, ral Partner

- Bﬂ,@/ SHA I

Charles M. Edwards, General Partner

K mart CORPORATION, 'a Michigan
Corporation .

ATY

By: NG
B Vice-President , F. M, Stevens

lsgz”
Asst. Secretikzg/b. E.’Lotzat, Jr.

(Corporate Seal) )

a7




STATE OF NORTH CAROLINA
COUNTY OF (4,

)

I, '/M_l , a Notary Public
for said County and State, do hereby certify at SEBY B. JONES, acting as gen-
eral -partner of BECKER VILLAGE, a North Carollifa general partnership, personally
appeared before me this day and acknowledged the due execution of the foregoing
instrument for the purposes therein expressed.

Witness my hand and notarial seal, this the éO day of

o ke

.
v Notary T’ublﬁ
My commission expires; MyCommission Expires June 1, 1983 I

1981.

P

"STATE OF NORTH CAROLINA

COUNTY OF

L g/;/“__, %A{M/, a Notary Public

L
for said County and State, do hereby certify t CHARLES M. EDWARDS, acting as
general partner of BECKER VILLAGE, a North Cdrblina general partnership, person-

ally appeared before me this day and acknowledged the due execution of the fore-
going instrument for the purposes therein expressed,

Witness my hand and notarial seal, this the _ég day of ,
1981. ’ -

_,é/);,,?’)«e,cw/ |

Notary Pydlic
My commissi : My Commlssion Expires June 1, 1983 .
34 gsion expires:

STATE OF MICHIGAN

COUNTY OF OAKLAND ,

I do hereby certify that on this 21t day of anuar , 1981,
before me, Margaret T. Grant » a Notary Public in and For the
County and State aforesaid, and duly commissioned, personally appeared

F, M. Stevens and _C., E, lLotzar, Jr.

, known to

me to be the Vice President and Asst. Secretary of K mart CORPO-
RATION, who, being by me duly sworn, did depose and say that they reside in
Bloomfield Hills, Michigan and Birmingham, Michigan s

’
respectively, that they are the Vice President and Asst, Secre~ -
tary respectively of K mart CORPORATION, the corporation described in and which

executed the foregoing instrument; that they know the seal of said corporation;
that the ‘seal affixed to said instrument is the corporte seal of said corpora-~
tion; that, on behalf of said corporation and by order of its board of direc~
tors, they signed, sehled and delivered said instrument for the uses and pux-

poses therein set forth, as its and their free and voluntary act; and that they
signed their names thereto by like order.

In witness whereof, I have hereunto set my hand and official seal the day -
and_year-in this certificate first above written.

Notary Public [

AADTT T At ‘ B ’ I' .
My commission expires: [WRGAPED T. GRAHT -~ S, L
Tolory Fube, O3

14y Cammission Expires June 39,1931 ]

4
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NORTH CAROLINA

HALIFAX COUNTY SECOND LEASE AMENDMENT

THIS SECOND LEASE AMENDMENT, made this the ____  day of February,
1981, by and between BECKER VILLAGE, a North Carolina general partmership,
having its principal of%iéa at 100 Becker Drive, Post Office Box 1030,
Roanoke Rapids, North Carolina 27870 (hereinafter "Landlord"), party of
the first part, and K mart CORPORATION, a Michigan corporation, having its
principal office at 3100 West Big Beaver Road, Troy, Michigan 48048 (herein-
after "Tenant"), party of the second part;

WITNESSETH:

WHEREAS, Landlord and Tenant entered into that certain Lease dated as
of June 21, 1979 and as amended by Lease Amendment dated January 20, 1981,
demising certain property in the Becker Village Mall at Roanoke Rapids, North

Carolina (the '"Lease'), and

WHEREAS, the parties desire to mske further amendments to the Lease as
is hereilnafter set forth.

NOW, THER@FORE, in consideration of the actual premises, covenants and
conditions of the parties as contained in the Lease and as also contained
herein, the parties do ﬁereby amend the Lease as follows: -

1. By deleting therefrom Exhibit "A", Legal Description', and Exhibit
"B", Site Plan, and substituting therefor, as new Exhibits "A" and "B", the
Legal Description and Site Plan attached hereto and incorporated by reference
herein. ‘

Except as herein amended, the Lease remains in full force and effect.

IN WITNESS WHEREOF, Landlord and Tenant have caused this Second Lease

Amendment to be duly executed as of the day and year first above written.

BECKER VILLAGE, a North Carolina General
Partnership

Partner

By: 4 (SEAL)
. Charles M. Edwards, General Partner




(A

K mart CORPORATION, a Michigan
Corporation

By:

President

Secretary

(Corporate Seal)

STATE OF NQRTH, CAROLINA

COUNTY OF (\CPa~

I, @l_ _7144&0’/ » a Notary Public

for sald County and State, do herebyf] certify that SEBY B, JONES, acting as
general partner of BECKER VILLAGE, ‘4 North Carolina general partnership, per-
sonally appeared before me this day and acknowledged the due execution of the
foregoing instrument for the purposes therein expressed. ’

: {itness my hand and notarial seal, this the f;:— day of
15 , 1981,

Notary Publ

My commission expires: MyCommission ExpiresJune 1, 1983

STATE OF NORTH CARCLINA
COUNTY OF

I, , a Notary Public
for said County and State, do hereby certify that CHARLES M. EDWARDS, acting as

" genmeral partner of BECKER VILLAGE, a North Carolina general partnership, per-
sonally appeared before me this day and acknowledged the due execution of the
foregoing instrument for the purposes therein expressed.

Witness my hand and notarial seal, this the day of
, 1981,

Notary Public

My- commission expires:
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Parties THIS LEASE made and entered into as of this 2lst day of June ,1979
between BECKER VILL \CE, Seby B. Jones and Charles M. Edwards,
|General Partnershipl
a Novrth Carolina I -cerperatien having its principal office at 100 Becker Drive, P.O.
Box 1030, Roanoke Rapids, North Carvolina 27870
(herein referred to as “Landlord”’), and K MART CORPORATION, a Michigan corporation having

its princ,i,[;al office at 8100 West Big Beaver Road, Troy, Michigan, 48084 (herein referred to as
“I'enant’’).

WITNESSETH: That in consideration of the rents, covenants and conditions herein set forth,
Landlord and Tenant do hereby covenant, promise and agree as follows:

Demsed ARTICLE | - SEF RIDER &
fromiees “J—Jandlord-deea-demise-unto-Tenant-and-Fenant-dees-take-from-Londlord fortho-torm-heros'

inafter provided, and any extension thereof, the following property: Tenant's completed buildi
or buildings (designated K mart and X mart Food), together with site improvements to be
structed, as hereinafter speecified, by~Landlord at its expense on the land comprising not less than

; ( ) acres described in Exhibit “A”, attached hereto and pdde a part
hereof, situated in the of , County of , State
of , said building or buildings to be in the locations depicteg-6n Exhibit “B”,

attached hereto and 1nade a part hereof, and of the following dimensions:

- - Said_sOmpleted buildings and site improvements, together with the licenses, rights, privileges and
ments set forth in Article 9 hereof, shall be hereinafter collectively referréd to as the “demised

Term 2. The term of this Jease shall commence upon the “date of occupancy by Tenant”, as that
- term is defined in Article 10 hereof, and shall terminate upon such date as shall be Twenty-Five
¢25-) 'years from the last day of the month in which said date of occupaney by Tenant shall occur;
provided, however, the term of this lease may be extended as provided in Article 12 hereof, The phrase
“lease term’’, as used in this lease, shall be the term of this lease and any extension thereof pursuant
to said Article 12,
Annual 3. Tenant shall, during the lease term, pay to Landlord, at such place as Landlord shall desig-
| MamimUT™  hate in writing from time to time, an annual minimum rental of ONE HUNDRED SEVENTY FOUR
- THOUSAND THREE HUNDRED SEVEN DOLLARS (3 174,307.00 )
TIAL " unless abated or diminished as hereinafier provided, in equal monthly installments on the first day of
INI each month, in advance, commencing upon the first day of Lthe lease term; provided, however, in the
E event the first day of the lease term shall not Le the first day of a calendar month, then the rental for
such month shall be prorated upon a daily basis.
AR
—-—‘—-—_—‘ =
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EXHIBIT A
LEGAL DESCRLPTION

BECKER VILLAGE
Roanoke Rapids, North Carolina

All that certain txact or parcel of land lying and being situated in the
City of Roanoke Rapids, Roanoke Rapids Township, Halifax County, North Carolina,
more particularly described as follows:

BEGINNING at an iron pipe, said iron pipe being located at the intersec~
tion of the eastern line of East Tenth Street and the southern line of Becker
Drive; thence along the southern line of Becker Drive South 77 degrees 39
minutes East 118,.8 feet to a rod; thence continuing along the southern line of
Becker Drive, a curve to the right with a radius of 400.74 feet, a distance of
164,01 feet to a stake; thence continuing along -the southerm line of Becker
Drive South 54 degrees 12 minutes East 961,52 feet to an iron pipe, said iron

" pipe being the northwest. corner of Section VII, Becker Farm; thence continuing

along the southern line of Becker Drive South 54 degrees 12 minutes East 50 feet
to a point, said point being the northwest corner of Lot No. 14, Section VII,
Becker Farm, as shown on map recorded in Map Book 17, at Page 72, Halifax Public
Registry; thence along the western boundary of Lot No. 14 South 35 degrees 48
minutes West 160 feet to a point; thence South 54 degrees 12 minutes East 105
feet to a point, said point being the northwest corner of Lot No. 7, Section VI,
Becker Farm, as shown on map recorded in Map Book 17, at Page 62, Halifax Public
Registry; thence along the western line of Lot No. 7 South 21 degtees 07 minutes
West 132,7 feet to a point im the northern line of Devonshire Circle; thence
along the right-of-way of Devonshire Circle a curve -to the left with a radius of
85 feet, a distance of 111.8 feet to a point; thence continuing along the
western line of Devonshire Circle South 35 degrees 48 minutes West 365 feet to a
point; thence continuing along the line of Devonshire Circle, a curve to the
left with a radius of 88 feet, a distance of 91.3 feet to a point; thence South
66 degrees 19 minutes West 156.7 feet to a point in the southern margin of the
30-foot easement to North Carolina Natural Gas; thence along the southern
boundary of the 30-foot easement to North Carolina Natural Gas South 44 degrees
18 minutes East 104.33 feet to an iron pipe, said iron -pipe being the worthwest
corner of property previously conveyed by Becker Farms, Inc. to Roanoke Rapids
Sanitary District; theunce along said western boundary of said Sanitary District
property South 35 degrees 46 minutes West 217.10 feet to an iron pipe in the
northern right-of-way of the Seaboard Coastline Railroad, said irom pipe being

also the southwest corner of property previously conveyed by Becker Farms, Inc.

to Roanoke Rapids Sanitary District; thence-along the northern margin of the
80-foot right-of-way of Seaboard Coastline Railroad North 56 degrees 53 minutes
West 1,077.23 feet to a railroad spike in the centerline of an old road; thence
North 30 degrees 53 minutes East 146 feet to an iron pipe; thence North 18
degrees 07 minutes East 189.3 feet to an iron pipe; thence North 27 degrees 03
minutes 30 seconds East 80 feet to a point; thence North 25 degrees 23 minutes
30 seconds East 68 feet to an iron pipe; thence North 25 degrees 23 minutes 30

_seconds East 9.97 feet to a point; thence North 29 degrees 16 minutes 30 seconds

East 48.6 feet to a point; thence North 33 degrees 26 minutes East 129.4 feet to
a point; thence North 58 degrees 25 minutes West 18.8 feet to a point; thence ~
North 34 degreea 08 minutes 30 seconds East-150 feet to a point; thence North 35
‘degrees 49 minutes 30 seconds East 129.2 feet to a polnt thence North 9 degrees
19 minutes West 304.3 feet to the POINT OF BEGINNING, containing 31.625 acres,

more or less, as shown and designateed on the Plat Showing As~Built Survey, Bec-
ker Village Mall, prepared By Cyril C. Waters, dated- February 5, 1980, revised

1980 reference to said plat being hereby made for greater ‘cer-
taidty of description.




STATE OF MICHIGAN
COUNTY OF OAKLAND

I do hereby certify that on this day of
1981, before me, R
a Notary Public in and for the County and State aforesaid, and duly commissioned,
personally appeared and
, known to me to be the
President and Secretary of K mart CORPORATION,
who, being by me duly sworn, did depose and say that they reside in

respectively; that they are the President and

Secretary respectively of K mart CORPORATION, the corporation described in and
which executed the foregoing instrument; that they know the seal of said corpo-
ration; that the seal affixed to sald instrument is the corporate seal of said
corporation; that, on behalf of said corporation and by order of its board of
directors, they signed, sealed and delivered said instrument for the uses and
purposes' therein set forth, as its and their free and voluntary act; and that
they signed their names by like order.

In Witness Whereof, I have hereunto set my hand and official seal the
day and year in this certificate first above written.

Notary Public

My commission expires:
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4, In addition to the aforesaid annual minimum rental, with respect to any lease year during
the lease term in which Tenant's “gross sales”, as hereinafter defined, shall exceed the sum of EIGHT
MILLTON FOUR HUNDRED THOUSAND R
DOLLARS ($ 8,400,000--~-), Tenant shall pay to Landlord as additional
rental an amount equal to one percent (19,) of gross sales exceeding EIGIT MILLION FOUR HUNDRED
THOUSAND --- DOLLARS
($ 8,4600,000--==-) ).up to but not in excess of FOURTEEN MILLION
DOLLARS ($ 14,000,000---=);
and Tenant shall pay to Landlord as additional rental an amount equal to ﬁve-tenths of one percent
(.5%) of gross sales for such lease year exceeding FOURTEEN MILLION
DOLLARS ($ 14,000,000-~-3
SEVENTEEN MILLION FIVE HUNDRED THOUSAND
DOLLARS ($ 17,500,000~-—- ),

\ rthirtieth (30th) §

Said additional rental shall be paid on or before thel%wene-y-ﬁne-(-&-l-sa day following the end of
each “lease year”. For the purposes of this lease, a “lease year” shall be each successive period of
twelve (12) consecutive calendar months from the last day of the month in which said lease term shall
commence. Sales for any period preceding the first lease year shall be included in gross sales reported
for the first lease year. Tenant §| _hal! on_or before theltwenty-first{83sty-day following the end of each

up to but not in excess of

(30th) ]

lease year or “lesser period”, deliver to Landlord a statement signed by an officer of Tenant certifying
the true amount of the gross sales for such lease year or lesser period. The term “lesser period”, as used
herein, shall be any period beginning on the first (1st) day of any lease year and ending, by reason of
the termination of this lease, prior to the end of such lease year. In the event that a period of more or
less Lthan twelve (12) months shall be so required to be included in any such statement, then the dollar

amounts referred to in the preceding paragraph shall be proportionately increased or decreased, as
the case may be.

Should Tenant at its option operate its fountain and lunch counter prior to opening for other
business, such operation shall nol be an acceptance of the demised premises, or an acknowledgment
that the representations and warranties of Article 11 shall have been fulfilled, or an opening for business
under Article 10 or any other provision of this lease, but sales {rom such oper’tuon shall be included
in Tenant’s reported gross sales for Lhe first lease year,

Landlord or its agent may inspect Tenant's record.of gross sales annually, provided such in-
spection shall he made at Tenant's principal oflice within six (6) months after the statement of sales
shall be delivered to Landlord and shall be limited to the period covered by such statement. Except
to the extent that disclosure shall be required for any bona fide kale or mortgage of demised . premises

for

INITIAL

#

negotiations ‘

or for legal proceedings in any court, at law or in equity, Landlord shall hold in confidence sales figurés
or other information obtained from Tenant’s records.

The term ‘gross sales”, as used herein, shall be the total sales of merchandise or services made
by Tenant or any ocecupant of demised premises, whether wholesale or retail, cash or credit (including
merchandise ordered on demised premises and delivered from another place) and shall include sales
made from trucks, trailers, vans or other temporary facilities used by Tenant on any part of the land
described in Exhibit “A", except that the following skall be excluded:

(a) Sales of merchandxse subsequently returned for refund or eredit, merchandise transferred
to a warehouse or another store of Tenant, discounls on merchandise which shall be
allowed to employees of Tenant, or merchandise which shall be issued in redemption of
trading stamps, if any, which shall have been issued free of charge to Tenant’s customers
at the time of sale of other merchandise or services;

(b) Any and all taxes levied upon, assessed against, or measured by the receipt or purchase
of merchandise by any occupant of said demised premises, and any and all occupational sales
taxes and other taxes levied upon, assessed against, based upon, or measured by (i) ‘such
occupant’s gross receipts, or any part thereof, or (ii) the sale or sales price of merchandise
and services, or either, and which shall be payable by such occupant, whether or not
collected by such oceupant from its customers as reimbursement or as agent of the taxing
authority, and whether or not the same shall be commeonly known as a sales tax, use tax,
retailers’ occupational tax, gross reccipts tax or excise tax; provided, however, said taxes
to be exclnded from gross sales shall not include any net income tax, franchise tax, or any
other tax not levied upon or computed upon gross sales or gross receipls, or any portion
thereof; provided, further, said taxes to be excluded from ‘gross sales shall be excludable
regardless of whether imposed under any existing or future orders, regulations, laws,
statutes or ordinances;

CODE 920-00 2 anem
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(¢) Receipts from cigarettes, lockers, stamnp machines, public telephones, pay toilets,
“kiddie rides”, money orders and all licenses sold to the public;

(d) Service and interest charges for time payment accounts and charge accounts;

(e) - All-sales-of-merchandish-or-servicss-mad
occupy any portion or portions of demised premises, provid

.

e aggregate area of

5. Tenant’s said buildings and site improvements shall be completed and delivered to Tenant
promptly and with due diligence, giving consideration to scarcity of materials, strikes, lockouts, fire
or other casualty, governmental restrictions and regulations, and construction delays; and Landlord
warrants that a general contract for construction of said buildings and improvements referred to in
Article 11 hereof shall be let, rough site grading shall be completed and foundations and footings com-
menced not later than September 1, 1979 . If for any reasonjwhatever Landlord shall fail to

noted in
the first
sentence of
Articie 5

comply fully with this warranty, Tenant shall have, in addition to other remedies which may be
available to it by law or otherwise, the option to terminate this lease by notice to Landlord; provided,
further, in the event that, regardless of the reason therefor, said buildings and site improvements shall
not have been completed in accordance with Tenant's typical plans and specifications and possession
thereof tendered to Tenant priorto _September 1, 1980 | tHenTenantshall, at any time thereafter,

have the further option of terminating this lease]by notice to Landlord. Notwithstanding anything to

Plans and
Specifiv
cations

the contrary herein contained, in the event that Lthe lease term shall not have commenced prior to such
date as shall be sevén (7) years from the date of this lease, then this lease shall be automatically term-
inated without further act of either party hereto. [prior to occupancy by Tenant|

6. Tenant’s said buildings and site improvements shall be constructed by Landlord, at its sole
cost and expense, in accordance with working plans and specifications prepared by Landlord which
shall, with respect to standards of construction and division of responsibility for supplying materials

for Landlord's
failure to
complete

said build-
ings and site
improvements
in accord-~
ance with
Tenant's
typicals &

specificat ionﬁ
1

\§y(‘\PA;

\4

and egquipment, substantially satisfy the provisions of-Tenant’s typical store plans and specifications,
prior receipt of which Landlord hereby acknowledges and which are identified as Set No. B-0667
containing such additions, changes and modifications as are particularly set
forth in those certain lettecrs dated December 12, 1978 and February 6, 1979,
written by Mr. James A, Kilgore, Manager, Design Division, K mart Corporatiom,
Construction Department, to Plaza Associates, P.0. Box 2208, Chapel Hill,
North Carolina 27514, to the attention of Mr, Sam Longiotti, copies of which
are attached hereto and made a part hereof and marked Exhibit "C",

Said typical plans and specifications are subject to the following exceptions and such other deviations
as may be approved in writing by Tenant's Construction Department:

(a) Such modifications of arrangement of space, location of entrances, exits, and columns and
other structural members as shall be indicated on a store layout drawing which shall be
prepared by Tenant and be delivered to Landlord within thirty (30) days after receipt of
Landlord's written request therefor, which request shall be accompanied by preliminary
building outlines, together with any available elevations and sections;

(b) Changes of Lype and standards of construction and of arrangement to the extent as shall
be requited by applicable laws, codes or ordinances,

CODE 920-00
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Said working plans and specifications shall be submitted to Tenant for approval prior to com-
mencement of construction and such approval shall not be unreasonably withheld. Within sixty (60)
days after receipt of such working plans and specifications Tenant shall, in writing, inform Landlord
of required revisions or corrections thereto, and Landlord shall make such revisions or corrections and -
resubmit them for Tenant’s final approval. In the event Tenant shall not inform Landlord of such
desired revisions or corrections within said sixty (60) days, said working plans and specifications shall
_be deemed approved and acceptcd for the purposes hereof.

Said typical plans and specifications, store layout drawing and working plans and specifications,
as approved by Tenant, shall constitute a part of this lease,

7. Landlord shall unconditionally guarantee all work performed by Landlord, or at its expense,
in the construction of Tenant's buildings and site improvements against defeclive workmanship and
materials either for the period of one (1) year from the date of completion thereof or for the period of
any guarantee therefor given Landlord, whichever period shall be the longer.

8. Ior a period of four (4) weeks prior to completion of T'enant's buildings by I.andlord, Tenant
shall have the privilege, rent free, of entering said buildinge for installing storage bins, storing
merchandise, and olther purposes not creating unreasonable interference with the work of Landlord,
Such entry shall not be construed as an acceptance thereof by Tenant under the provisions of this
lease, or as a waiver of any of the provisions hereol.

9. Prior to the date of commencement of the lease term, Landlord shall construct (as hereinafter

' Corhimon
Areas

provided) the sidewalks, service drives, parking aisles, driveways)streets and parking areas (all of
which shall be hereinafter sometimes referred to as the “common facilities””) substantially as shown
on Lxhlbxt “B" The aggregate area provided for the parkmg of aubomoblles shall durmg the lease

na accessways,|

term be o~-af £ Fsquerc-fect-of palx\.lub arex-for-each

(1f necessary
in the
oplnion of

“-B“-or sumcxent to accommodnt.e not 1ess than seventeen “““dfed ) ( 1700) automobiles
on basis of arrangement depicted on Tenant's typical plans, swhichewsrshall-heothegreater, All sidewalks
shall be of concrete construction, and all service drives, parking aisles, driveways, streets and parking
areas shall be graded, levelled and paved with concrete or asphalt, and properly marked with painted
lines to be repainted annually,| for the orderly distribution of automobiles. Landlord covenants,

Lenant)

represents and warrants that, during the lease term, there shall be adequate sidewalks, driveways and
roadways for automotive and pedestrian ingress and egress to and from Tenant’s buildings and adjacent
public streets and highways. Landlord shall make no charge of any kind or nature for the use of sajd
common faclhtm or any additions thereto. All of said common facilities, including any signs owned by
andlo in a workmanlike manner and shall, durmg the lease term, be maintained ’
by Landlord, at its sole cost and expense, in good order and repair and in an adequate, sightly and
serviceable condition. Said maintenance shall include, without limitation, keeping the same reasonably
free and clear of foreign objects, papers, debris, obstructions, standing water, snow and ice, and supplying
illumination during Tenant’s business hours, and a reasonable period prior and subsequent thereto, to a
minimum of one and one-half (114) foot candles measured at ground level, for each square foot of
common facilities. To assure the foregoing the Landlord shall cause the common facilities to be thoroughly
-cleaned not less than once weekly, and more often if necessary, and snow to be promptly removed on
every occasion where it impedes the use of said facilities.

During the lease term, Landlord shall maintain paved driveways at the rear of Tenant’s buildings
in order to provide convenient ingress and egress from the delivery or service entrances to adjacent

_public streets and highways for the purpose of receiving and delivering merchandise and otherwise

servicing said buildings. Said driveways shall be of sufficient width so as to permit the passage, un-
loading and, if necessary, the turning around of trailer trucks and other commercial vehicles.

The term “common areas’, as used in this lease, shall include the following: (2) said common
facilities indicated on Exhibit “B’’ and those which shall at any time and from time to time be contained
“within the site depicted on Exhibit “B” or any future enlargement thereof, (b) areas within the said

TR

al-

mall accessways Jsite which shall be open to the public generally, such aslrest rooms and other facilities, if any, and

c) all other areas (except those areas which shall be occupied from time to time by building structures)
included within the confines of the land descrxbed in Exhibit “A” or any enlargement of said site.
Landlord will maintain said “common areas’ and the property, if any, between the demised premises
and any street or roadway serving demised premises in a reasonably clean and sightly condition and
will mow and weed not less than once weekly when necessary.

) During the lease term, Landlord shall keep Tenant insured against all statutory and common law
liabilitics for damages on account of injuries to property or person, including death, sustained by any
person or persons while within said common areas, in a policy or policies in the amount of Two Hundred
Fifty Thousand Dollars (3250,000) with respect to injury to any one person and in the amount of
One Million Dollars ($1,000,000) with respect to any one accident or disaster, and in the amount of One
Hundred Thousand Dollars ($100,000) with respect to damage to property; and Landlord shall also
indemnify and save Tenant harmless against any such liability. Any such policies shall bear endorse-

CODE 920-%0 . 4 o1ye3
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ments to the effect that Tenant shall be notified not less than five (5) days iq advance.of any
modification or cancellation thereof. Copies of such policies, so end_orsed, or certificates evidencing
the existence thereof, shall be promptly delivered to Tenant upon written request therefor.

Landlord hereby gives and grants unto Tenant, including Tenant’s agents, employees, cus-
tomers, licensees and invitees the full licenses, rights, privileges:and easements to use said common
areas, in common with Landlord and other tenants, if any, of the land described in said Exhibit “A",
and their respective agents, employees, customers, licensces a~d invitees. No persons other than those
described in the preceding sentence of this p.aragraph shall be permitted to park upon or exercise any

other rights over any of the parking areas of said site]In the event that unauthorized persons, including

tenants or 1nvitees of tenants occupying buildings now, or at any future time located beyond the limits
of the land deseribed in Exhibit “A”, utilize said parking areas for parking or other purposes to an
extent which shall be objectionable to Tenant, Landlord shall, upon written request by Tenant, take
whatever action as shall be 50 requested to prevent said unauthorized utilization, including the
erection of fences or other barricades, = CONTINUED ON RIDER

. o . .
oR QI me.to me e.no ans.o amunon are 0 arn

' or circus type shows and entertainment, outdoor shows, home shows, automobile shows-er-such other

uses which in Tenant’s judgment tend to atiract the public. Tenant givé Landlord notification

of such intended use a reasonable time in advance thereof, and-orrTequest supply Landlord with reason-

able proofs of adequate insurance or indemnification against injuries to property or person, including

death, sustained in connection-tirgrewith. In addition, Tenant shall be responsible for any physical

damage to said-eominon areas resulting from said use. Rent, if any, from such use shall be included
-.. o5 ” nada A ... N ATAD

A0

10. The term “date of occupancy by Tenant”, as used in this lease, shall be the first to occur
of the following two dates: (a) the date upon which Tenant shall open for business, or (b) the date
which shall be sixty (60) days (plus a period of time equal to any delays due to conditions beyond
Tenant's control) after the date upon which (i) Tenant's buildings and site improvements shall be com-~
pleted in accordance with said working plans and specifications and the possession thereof shall be
tendered to Tenant, and (ii) all of the representations and warranties set forth in Article 11 shall be
fulfilled; except, however, notwithstanding anything.to the contrary in this lease contained, in the
event said date of occupancy shall occur during the period between November 1 and the last day of
February, the lease term shall not commence until March 1 unless Tenant shall elect to open for busi-
ness prior to such date. Tenant shail have the option to open for business prior to the completion of the
matters set forth in subdivisions (i) and (ii) of this Article 10, and in the event of the exercise of such
option, Landlord shall complete said buildings and site improvements as expeditiously as possible;
provided, however, if Landlord shall have failed to complete said buildings and improvements accord-
ing to the said working plans and specifications within ninety (90) days after Tenant opens for business,
Tenant shall thereafter at any time be privileged, but not obligated, to complete, correct or remedy
in all or part, any such deficiency, and the cost thereof shall be deducted from the rentals due under
this lease, without waiver of Tenant's other remedies hereunder.

11. Landlord represents, warrants and covenants that it shall, prior to commencement of the
lease term, complete the buildings and site improvements substantially in accordance with the site
plan depicled on said Exhibit “B"”, including completion of said common facilities in accordance with
the provisions of Article 9 hereof. Landlord further covenants that it will not erect any buildings or
other structures on the Jand described in Exhibit “A" except as shown on said Exhibit “B",

1

Notwithstanding the foreguing, Tenant shall have the right to postpone

the date of occupancy hereunder until such time as the public is able to
traverse the enclosed mall, and tenants other than Tenant hereunder occup
Eifty percent (50%) of the remaining gross leaseable area in the enclosed
mall and are open for business, prior to or concurrently with Tenant, In
the event Tenant opens for business prior to the satisfaction of conditions
contained in the preceding sentence, the term of this lease and Tenant's
obligation to pay rent hereunder shall commence as of such opening date,

CODE 920-00 b shin
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Notwithstanding the provisions of Article 10 or any other provision of this lease, the lease term
shall not commence and said annual minimum rental, and other charges payable under this lease, shall
not cominence to accrue until the foregoing representiations and warranties shall have been fulfilled;
provided, however, in the event that Tenant shall elcct to open for business before the Landlord
shall bave fulfilled the foregoing representations and warranties, the term of this lease shall commence,
but Tenant shall not be obligated to pay the annual miniinum rental or the additional rental; provided
further, in lieu thereof, Tenant shall pay monthly i.i arrears one per cent (1%) of said -gross sales and
Tenant shall continue said payment until Landlord’s said representalions and warranties shall be ful-
filled, at which time Tenant shall commence payment of the rental as set forth in Articles 3 and 4 hereof.

In the event Landlord’s said representations and warranties shall not be fulfilled within twelve
(12) months after such date as Tenant shall open for business, Terant may notify Landlord in writing
thereof and Landlord shall have ninety (90) days within which to fulfill said representations and
warranties. If said representations and warranties shzll not have been fulfilled within said ninety (90)
day period, Tenant thereafter shall have the option of terminating thia lease by notice to Landlord,
which notice shall state an effective date of termination of not less than sixty (60) days from the date

of such notice. ARTICLE 12 ~ SEE RIDER

five (5) years upon the same terms and conditions of this lease, which option shall be exercised Ay
notice to Landlord not less than six (6) months prior to expiration of the term hereof.

(b) If Tenant shall have exercised the foregoing option, it shall have the optich further to
extend the term of this lease for an additional period of five (5) years upon the sameferms and con-
ditions of this lease, which option shall be exercised by notice to Landlord not legsthan six (6) months
prior to the expiration of such extended term. . !

(c) If Tenant shall have exercised the foregoing options, ji#€hall have the option further
to extend the term, of this lease for an additional period of five (5 fears upon the same terms and
conditions of this lease, which option shall be exercised by nolife to Landlord not less than six (6)
months prior to the expiration of such further extended te

(d) If Tenant shall have exercised the foregoing options, it shall have_the option further
to cxtend the term of this lease for an additional pefiod of five (5) years upon the same terms and
conditions of this lease, which option shall b ercised by notice to Landlord not less than six (6)
months prior to the expiration of such furthpr’extended term.

(e) If Tenant shall have exreised the foregoing options, it shall have the option further
to extend the term of this lease fop4n additional period of five (5) years upon the same terms and
conditions of this lease, whlc option shall be exercised by notice to Landlord not less than six (6)
months prior to the expiratidn of such further extended term.

(f) Reggrdless of the exercise or nonexercise by Tenant of any or all of the foregoing op-
tions, Tenant shgit'have, unless the last day of the lease term shall be January 81 of any year, the
option to extgx@ (or further extend, as the case may be) the term of this lease for such period of time as
shall causp-the last day of the term of this lease to be the January 81 next succeeding the date upon
which jife term of this lease would expire but for the etercxse of this option. Thm option shall be ex-

this lease, it is agreed that if the Landlord, at any time durmg the term of this lease o
thereof, receives one or more bona fide offers from third parties to purchase th
property of which the demised premises are a part, and if any such offer is
then Landlord agrees to notify Tenant in wriling, giving the nams
price, terms and conditions of such offer, and Tenant shy
receipt of such notice from Landlord in whlch to cles
and on the terms and conditions containegd ir

said property and Landlord sells the
burdened wilh all the term
rights of the Tenan
reason of Lhee

extension
defnised premises, or
cceptable to the Landlord,
1d address of the offeror, and the
wave thirty (30) days from and after the
o purchase the property for the consideration
12 bona fide offer. If Tenant does not elect to purchase
Gperty, Lhe purchaser shall take the property, subject to and
provisions and conditions of this lease, including Uhis Article 13, and the
er Lthis lease as against the new owner shall not be lessened or diminished by
nge of ownership. Tenant's (ailure at any Lime Lo exercise its option under this Article

CODE 920-00 6 4/2/10
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This Lease contains no Article 14

Repairs 0 sanlacomaon o

and rep\acements to the mtenor of 'I‘ena.nl:’s bulldmgs whxch it deems necessary to keep the prem1 osin
a good state of repair, but in no event shall Tenant be obligated to make repairs and replacéments
which Landlord shall be required to make under any provision of this lease or which shall behecessitated
by Landlord’s negligence, default or Tailure to repair. Landlord shall make and pay-for all repairs and
replacements (except those which Tenant shall be specifically obligated to make under the provisions
of this Article and those due to -Tenant's negligence) to said buildings~which shall be necessary to
maintain the same in a safe, dry and tenantable condition, and in gged'order and repair. Notwithstand-
ing anything to the contrary herein contained, Tenant shall »ot be required to make any repairs or -
replacements (or be liable for the cost thereof) which shallbenecessitated by any damage or destruction
with respect to which Landlord shall be insured op«fainst which Landlord shall be required by the
terms of this lease to insure, but Landlord shall-ffiake all such repairs or replacements.

In the event buildings or jmgfovements constituting demised premises or a portion thereof
shall be rendered ~unusable dugtoLandlord’s defuult or negligence with respect to required repairs, there
shall be a just and eqm b1é abatement of said annual minimum rental and all other charges payable
under this lease untib-€iid premises shall be made usable. Emergency repairs which shall be Landlord’s
responsibility perfunder, and which shall be necessary to prolect the buildings or contents and/or
to keep the-fommon areas in a neat, clean, safe and orderly condition may be made by Tenant with-
out petice to Landlord, and the cost of such repairs not to exceed One Thousand Dollars ($1000.00) in
uffy-one-instaneermay-be-dedncted-by-Tonant-from-rentale-subsoguonily-aserning-horounder~

Alterations 16. Tenant may, at its own expense, {rom time to time make such alterations, additions or

;’Aﬂ;ﬁm“ changes, structurdl or otherwise, in and to its buildings as it may deem necessary or suitable; provided,

Construc-  however, Tenant shall obtain Landlord’s prior written consent to plans and specifications for structural

tion alterations, additions or changes; provided, further, Landlord shall not withhold its consent thereto if
the structural strength of the building will not be impaired by such work. The term, *“structural
changes”, as used herein, shall not include moving of stud partitions, minor plumbing and electrical
work, modification and rearrangement of fixtures or other minor changes. Landlord, at Tenant’s cost,
shall cooperate with T'enant in securing building and other permits or authorizations required from time
to time for any work permitted hereunder or installations by Tenant.

on any portion of the “common facilities” areas as defined in Article 9 and depicted on Exbibit™B"";
provided, however, gross sales made in or from said additions shall be excluded frerm gross sales as
defined in Article 4 of this lease and provided further, Tenant shall reimburse Landlord for any real
estate taxes imposed on said additions or new construction » which taxeSare solely attributable thereto,
and Tenant shall reimburse Landlord for any increase jn-inSurance premiums attributable thereto.
Tenant shall also be solely responsible for ‘exterjor-arid interior repairs thereto, except those necessi-
. tated by fire or casualty for which Landlord1s obligated to insure. In the event Tenant constructs any
auch additions or new constructjonr-Eandlord shall not be obligated to furnish additional parking areas
in substitution of areag ther€by built over, nor shall the floor area thereof be utilized in any compus-
tation with regpeet™o required ratio of building area to parking area under said Article 9, and the
number-efparking spaces required thereunder shall be reduced by the number of spaces covered

Utilitles 16. Tenant shall promptly pay for all public utilities rendered or furnished to Tenant’s buildings
during the lease term, including water, gas and electricity, provided separate meters shall be installed
for Tenant. Landlord covenants, represents and warrants that, during the lease term, said buildings
shall at all times be connected to electric, water and gas lines of an adequate source of supply, a.nd to

“\\\ \P\\— storm and sanitary sewer systems of adequate capacity.

Landlord may provide a dxsposal or septic tank system in lieu of public sanitary sewer, subject
to Tenant’s written approval of plans and specifications and Landlord’s continuing obligation to clean
and maintain said system at all times in good and serviceable condition during the full term of this

— lease or any extension and at its sole expense. Sewer charges or sewer taxes, regardless of the manner
billed or assessed, shall be paid by Landlord, unless same are based upon water con-
/ sumption, in-which event same will be paid by Tenant,

Govern- 17. Tenant shall observe and comply with all rules, orders and regulations of the federal, state
mental and municipal governments or other duly constituted public authority affecting said buildings, includ-
Regula- N ’ !

tions ing the m'\kmg of nonstructural alterations, nsofar as they are due to Tenant’s occupancy; provided,

however, in the event such rules, orders and regulations shall either (a) require structural changes
including, but'not limited to the erection of a fire escape or exit, installation of a sprinkler system or other
fire preventive device of a structural nature, or (b) require nonstructural changes which would have
been required irrespective of the nature of the tenancy, then, in either such event, the same shall be
complied with by Landlord at its sole expense.

CODE §20-00 1 9/10/10
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ARTICLE 18 - SFEEL RIDER

Fire

less than eighty per cent (80%) of the insurable value of the permanent improvement;s thereof. Xll such
policies shall bear endorsements to the effect that Tenant shall be notified not less than five/(5) days

dorsed, shall be promptly delivered to Tenant upon written request therefor. Irrespecti¢e of the cause
thereof, Tenant shall not be liable for any loss or damage to said buildings resulting frém fire, explosion
or any other casualty

In the event that, at any time during the lease term, the permanent ifiprovements then con-
stituting Tenant’s buildings and site improvements shall be damaged or destigyed (partially or totally)
by fire, the elements or any other casualty, Landlord shall, at its expengf, promptly and with due *
diligence repair, rebuild and restore the same as nearly as practicable }4 the condition existing just
prior to such damage or destruction; provided, however, if as a result of #hy such damage or destruction
during the last two (2) years of the lease term, Tenant's fixtures, eguipment or other property shall
be damaged or destroyed in an amount exceeding Twenty-five TWousand Dollars ($25,000.00), then
either party may terminate this lease as of the date of such damége or destruction by giving written
notice to the other party within thirty (30) days thereafter an¢/Tenant shall have an additional sixty
(60) days, rent free, within which to remove its property frory’the demised premises, Notwithstanding
any such termination of this lease by Landlord as provided An this Article, Tenant shall have the right .
to exercise any option to extend the term hereof in accordénce with the provisions of Article 12 within
thirty (80) days after the date of the receipt of Landlord/s notice of termination, and, upon the exercise
of any such option (other than the option set forth infubparagraph (f) of Article 12) by Tenant, then
this lease shall continue in full force and effect d pite such notice of termination by Landlord and
Landlord shall repair, rebuild and restore the sgi permanent improvements as above provided. In
the event that this lease shall be terminated ag/above provxded all unearned rent and other charges
paid in advance shall be refunded to Tenant. .

e,

Durmg any period commencing upgn the date of a.ny such damage or destruction and ending
upon the “dale of reoccupancy by Tengft”, the annual minimum rental and any other charges payable
under this lease shall abate in the proportion that the part, of Tenant’s buildings which shall be un-
tenantable shall bear to the whole. Jhe term “date of reoccupancy by Tenant”, as used herein, shall be
the first to occur of the following $4vo dates: () the date upon which Tenant shall open for business in
that part of Tenant’s building rehdered untenantable by such damage or destruclion, or (b) the date
which sha)l be sixty (60) dayg/(plus a period of time equal to any delays due to conditions beyond
Tenant’s control) after the ghte of completion of the repairs, rebuilding and restoration required of
Landlord herein.

In the event that, at any time during the lease term except the last two (2) years thereof, any
building or buildingds within the site depicted on Exhibit “B”, other than Tenant’s bmldmg or
buildings, shall bed amaged or destroyed (partially or totally) by ﬁre, the elements or any other casualty,
Landlord shall, o€ its expense, promptly and with due diligence repair, rebuild and restore the same as
\N\T\l\\_‘. nearly as pragficable to the condition existing just prior to such damage or destruction; provided,

however, dyfing such period of time (including the last two (2) years of the lease term) that either
(a) twenty/per cent (209,) or more of the gross rentable floor area of said buildings shall be so rendered
untenangéble, or (b) any of the stores of tenants specifically required to be open for business prior to
Tenant's opening for business (by terms of Article 11) shall not be open for business because of such

g“""‘i"‘ 19. In the event all of Tenant's buildings shall be expropriated by public or quasi-public
—_ authority, this lease shall terminate as of the date Tenant shall be deprived of the physical possession
thereof.

In the event that less than the whole, but more than ten per cent (109%) of Tenant’s buildings
shall be expropriated by publie or quasi-public autherily, Tenant shall have the option to terminate -
this lease as of the date Tenant shall be dispossessed from the part so exproprialed, by giving notice to
Landlord of such election so to terminate within ninety (90) days from the date of]such dispossession;

notice of

rovided, however, Tenant shall, at fts option, be permitted to operate
;:zts business until such time as Tenant shall bl dispossessed. Should such

expropriation not occur, then such notice will be inoperative and of no
further force and effect. '
CODE 920-00 B 8
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Domain
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Tenant
receives

notice that

of such

In the event of an expropriation of any portion of Tenant’s buildinga, if this lease shall not be
terminated as hereinabove provided, it shall continue as to that portion of the said buildings which shall .
not have been expropriated or taken, in which event Landlord shall, at its sole cost and expense,
promptly and with due diligence restore said buildings as nearly as practicable to complete units of
like qualily and character as existed just prior to such expropriation. The annual minimum rental and
other charges shall abate during the period of demolition and restoration, and thereafter the annual
minimum rental and minimum basis of sales shall be reduced in the proportion the ground floor area of
the part of Tenant's buildings so expropriated shall bear to the tolal ground floor area of said buildings
prior to such expropriation.

ione hundred twenty (120)

Without limiting the foregoing, in the evenL] that more than ten per cenl (109) of the land
described in Jxhibit ““A’’ shall be expropriated by pubhc or quasi-public authority, ‘Tenant shall have
the optmn Lo terminale this lease as of the dulei possessi rhy-sush-aubhority,

notice of
such dispo-
session

but only in
the event
that such
award is in
addition to
Landlord's
award for
its land and

by giving notice to Landlord of auch election within ninety (90) days therealter; provided, however,
said Lermination by Tenant shall be null and void if, wilhin|rinet¥<803-days following the date posses-
sion of said land shall be so talen, Landlord shall subslitute equivalenl and similarly inproved lands
contiguous to and properly integrated with the remainder of the site depicted on Exhibit “B", gothth-
standing any other provision of this lease, in the event that more than ten per cent (10%) of the aggre-
gate number of square feet of ground floor area in the buildings located on said site shall be expropriated
by public or quasi-public authority, Tenant may terminate this lease at any time following notice of
such expropriation. Any such termination shall be effective as of the date of notice to Landlord. Land-
lord shall immediately notify Tenant of any notice of any such proposed expropriation.

In the event this lease shall be terminated pursuant to this Article, any annual minimum rental
and other charges paid in advance shall be refunded to Tenant, and Tenant shall have an additional
sixty (60) days, rent free, within which to remove its property from the demised premises. In the event
that at the time of any expropriation of Tenant’s buildings, Tenant shall not have fully amortized ex-
penditures which it may have made on account of any improvements, alterations or changes to its
buildings, Landlord shall assign to Tenant so much of any award payable as a result of such expropri-
ation as shall equal the unamortized portion of Tenant's said expenditures,|Said unamortized portion of

building.

Assigne~
ment and
Sublotting

Tenant’s said exgenditures shall be determined by multxp]ymg such expenditures by a fraction, the
numerator of which shall be the number of remaining years of the lease term at the time of such expro-
priation and the ‘denominator of which shall be the number of remaining years of the lease term at the
time such expenditures shall have been made plus the number of years for which the lease term may
have been subsequently extended.

20. The premises hereby demised shall not be used for any unlawful purpose, Tenant may
assign tlns lease or sublet the whole or any part of said demiscd premises, but if it ddes so vrithout

Signs

any such as-
signment or
subletting
shall be to
a retail es-
tablishment
for retail
purposes,

so long as
the shopp-
ing center
shall be
operated for
retail pur-
Iposes.

hall remain liable and responsible under this lease.] This paragraph is
further subject to Article 39 (Rider) as hereinafter provided.

21. Thedemised premisesshall be referred to by only such designation as Tenant may indicate.
Landlord expressly recognizes that the service mark and trademark “K mart” is the valid and ex-
clusive property of Tenant, and Landlord agrees that it shall not either during the term of Lhis lease or
thercafter directly or indirectly contest the validity of said mark “K mart”, or any of Tenant’s regis-
trations pertaining thereto in the United States or clsewhere, nor adopt or use said mark or any term,
word, mark or designation which is in any aspect similar to the mark of Tenant. Landlord further
agrees that it will not at any time do or cause to be done any act or thing, directly or indirectly,
contestmg or in any way impairing or tending to impair any part of the Tenant’s right, title and interest
in the aforesaid mark, and Landlord shall not in any manner represent that it has ownership interest in
the aforesaid mark or regxstmtxons therefor, and specifically acknowledges that any use thereof pursuant
to this lease shall not create in Landlord any right, title or interest in the aforesaid mark.

Femntshel-havethe-eptionto-ercetat-itosole-eoss and-exp

described-inBxhibit-*Ad5oneor-two-pylon-typesigns—Any-such-sign-shott-be-of-such-teight-and-other
dimensions as mtmmmmpmmm
store as- ‘Penant-shell-determine~Tenant-shall-have-

Landlord shall not permit any other advertising signs, billboards or posters to be displayed on
any portion of the premises described in Exhibit “A" hereof, excepting flat wall signs which may be

end-preovided—further—Tenant—ohall—a
Heo-buniness—until—eueh—time—as—Tenant-ohatl-be—diopessessed. Should such
expropriation not occur, then such notice will be inoperative and of no
further force and effect.
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Future Build- buildings, or the space above, for sign display purposes. .
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Enzn-- an . 22. Landlord warrants as a consideration for Tenant entering into this lease it will initially
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1.

?im:'d) placed on stores, if any, now dep:cted on Exhibit “BY orin-the-futurecrected-onfuture buildingareas’ -
con

kandlglrd’s 23. If the rent reserved in this lease, or any part thereof, shall remain unpaid for a period of
emeaies

Bankruptcy 24. If a petition in bankruptey shall be filed by Tenant, or if Tenant shall bo adjudxcated

cﬁr_mant 25. Landlord covenants, represents and warrants that it has full right and power to execute and
o a

or has a
good and
marketable!
Leasehold

title

J

as-depieted-thereen, providing such signs shall be utilized solely for the purpose of advertising the names
of the respective tenants thereof, Landlord may erect ome (1) pylon sign advertising the

provide and will maintain for the period of this lease and any extension thereof, ingress and egress
facilities to public streets and highways in the number and substantially in the locations depicted on
Exhibit “B”, subject to unavoidable temporary closings or relocations necessitated by public authority
or other circumstances beyond Landlord’s control.

thirty (30) days or if T'enant ghall be in default under any other provision of this lease and shall remain
so for a period of thirty (30) days after notice to Tenant of said nonpayment or other default, then
Landlord may, by giving notice to Tenant al any time thereafter during the continuance of such
default, either (a) terminate this lease, or (b) re-enter demised premises by summary proceedings or
otherwise, expel Tenant and remove all property therefrom, relet said premises at the best possible rent
readily obtainable (making reasonable efforts therefor), and receive the rent therefrom; provided,
however, Tenant shall remain liable for the equivalent of the amount of all rent reserved herein less the
avails of reletting, if any, after deducting therefrom the reasonable cost of obtaining possession of said
premises and of any repairs and alterations necessary to prapare it for reletting. Any and all monthly
deficiencies so payable by Tenant shall be paid monthly on the date herein provided for the payment of
rent. If any default by Tenant (except nonpayment of rent) cannot reasonably be remedied within
thirty (30) days after notice of default, then Tenant shall have such additional time as shall be reason-
ably necessary to remedy such default before this lease can be terminated or other remedy enforced by
Landlord. Except for the legal remedy of damages (provided Landlord shall, in all instances, be re-
quired to mitigate damages) and the equitable remedy of an injunction, the remedies of Landlord
herein shall be exclusive of any other remedies.

.

bankrupt, or if Tenant shall make a general asslgnment. for the benefit of creditors, or if in any pro-
ceeding based upon the insolvency of Tenant a receiver of all the property of Tenant shall be appointed
and shall not be discharged within ninety (90) days after such appointment, then Landlord may
terminate Lhis lease by giving notice to Tenant of its intention so to do; provided, however, neither
bankruptey, insolvency, an assignment for the benefit of creditors nor the appointment of a receiver
shall affect this lease or permit its termination so long as the covenants on the part of Tenant to be
performed shall be performed by Tenant or someone claiming under it.

_perform this lease and to grant the estate demised herein and that Tenant, on payment of the rent and
performance of the covenants and agreements hereof, shall peaceably and quietly have, hold and en-
joy the demised premises and all rights, easements,” appurtenances and privileges belonging or in any-
wise appertaining thereto during the lease term without molestation or hindrance of any person
, whomsoever, and if at any time during the term hereby demised the title of Landlord shall fail or it be
discovered that its title shall not enable Landlord to grant the term hereby demised, Tenant shall have

the option at Landlord’s expense to correct such defect or to annul and void this lease with full reserva-~
tion of its right to damages, if any.

Landlord further covenants, represents and warrants that it is seized of an indefeasiblé estate
in fee simplelin the land deseribed in Exhibit “A* free and clear of any liens, encumbrances, restrictions
and violations (or .claims or, notices thereof) with exceptions as follows:

(a) Tublic utility easements not impairing Tenant's use of

:
%;‘x

R

the demised premises

Tenant shall be permitted to erect a panel sign on the Pylon. Landlord
may erect a panel sign for a cafeteria operatmn if same is located within
the mall.

-
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Landlord shall, without expense to Tenant, and within thirty (30) days afler written request by
Tenant, (urwish (a) a certibieation by an attorney acceptable to Tenant that Landlord’s tle1s as herein
represented and certilymg thal the premises depicted on Exiubit "B” are within the bounds of the
praperty described in Exhibit “A™, (h) a survey by licensed surveyor of the land deseribed in Exhibit
“AT and (c) .\hrc(,muns wherein each holder of any lien against the demised premises shall consent to
this lease and warrant that Tenant’s possession and right ol use under this lease in and to the demised
premiscs shall not be disturbed by such holder unless and until Tenant shall breach any of the
provisions hereol and this lease or Tenant's right lo possession hereunder shall have been terminated in

accordance with the provisions of this lease,
.

26. _Upon writlen request by Landlord)} Tenant shall execute and deliver an agreement subor-
dinating this lease 10 an;l-Fm morigage upon the demised premises; provided, however, such subor-
dination shall be upon the express condition that the validity of this lease shall be recognized by the
mortgagee, and that, netwithstanding any default by the mortgagor with respect to said mortgage orany
foreelosure thereofly Tenant's possession and right of use under this lease in and to the demised premises
shall not be disturbed by such morigagee unless and until Tenant shall breach any of the provisions
hereof and this lease or Tenant’s right to possession hereunder shall have been terminated in accor-
dance with the provisions of this leasc.

27. During the lease term, Tenant and its assignees and sublessces shall indemnily and save
Landlord harmless against all penalties, claims or demands of whatsoever nature arising from Tenant's
use of its buildingy, except those which shall result, in whole or in part, and directly or indirectly, from

* the default or negligence of Landlord. . .

* 98, In the eveni Landlord shall neglect to pay when due any taxes or any obligations on any
morlgage or encumbrance affecting title to dewmised pruni&cs and to which this lcase shall be subor-
dinate, or shall fail to perform any obligation specified in this lease, then Tenant may. after the con-
tinnange of any such default for seven (7) days after notice thereof by Tenant, fawe{2dayswithe

pay said taxes, assessments, principal, interest or other
chmgcs or cure such default, all on behall of and ut the expense of Landlord, and do all necessary work
and make all necessary payments in conneetion therewith, and Landlord shall on demand pay Tenant
Torthwitl the amount so paid by Tenant together with interest thercon at the rate of six per cent (6%)
per annum, and Tenant may withhold any and all rental payments and other payments thereafter due to
Landlord .m(l apply the same to the payment of such indebtedness.

Provided the holder of a properly recorded first morigage shall have notified Tenunt in writing
that it is the holder of such lien on the dc:msr-d prumm.s and shall so request, lu\unl shall (wrrh

2l Lo Larsai-or-assi-alal .'\nn PrESGTYeT {lowts =+l

PP |
rechngttritetoacrm ‘,.pnum

MMWMMMW) n lhc(-\'oul u qhall notify Landlord to correct any default,

give asimilar notice to such holder, and such holder shall be grm\led sixty (60) daysalter receipt thereof
to correct or remedy such default,

'

29. At the expiration or earlier termination of the lcase term, Tenant shall surrender demised
premises, logether with alterations, additions and improvements then a part thereol, in good orderand
condition except for the [ollowing: ordinary wear and tear, repairs required to be made by Landlord, mrd—

et . Allfurniture and trade
fix ures mqlalled in said buildings at the expensu of Tenant or other occupant shall remain the property
of T'enant or such other occupant; provided, however, Tenant shall, al any time and from time to time
during the lease term, have the option to relinquish its property rights with respect to such trade {ix-
tures (including. but not limited to. air conditioning machinery and lighting fiatures}, which option
shall be exercised by notice of such relinquishment to Landlord, and from and after the exercise of said
ophion, the property specified in said notice shall be the property of Landlord.

e
o Meldir 300 Ta the absence of any written agrecment to thie contracy, il Tenant should 1emain in oc-

Over cupaney of demised premises atter the expration of the lease teemy it shall so remain asa tenant from
month-to-month and all provisions of this lease applicable to such tenaney shall remain in full foree and
eflect,
and the holder of any mortpate (or deed of trust) substantially necessary for
the interim (construction) or permanent financing of the shopping center
improvements
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31, Landluid bereliy agrees to cleet under the applicable pravisions of the Internal Revenue .
Code of 1954, as mnended, (hercinafter referred 1o as the ""Code™) 1o pass through 10 lthcnanl’:ﬂl in-
vestment tax credit which may be available from timne to time in respeet of the demised premises under
Section 38 of swd Code to the eatent such investment tax credit is not usable under said Code by the
Landlord, its successors and assigns. Landlord agrees to timely exceute all documents required by said
Code, and regulations issued thercunder, to cnable Tenant to obtain such invesunent tax credit.

Landlord furtier agiees lo maintain adequate records so that the qualifying property can be
wentified and the cost thercofl can be determined and to provide such records 1o the Tenant upon
written reguest and other wise to cooperate with Tenantin said matier. Landioid agrees not 1o destroy or
otherwise dispose of such records until written consent to such destruction or disposal has been ob-
taned {rom Tenant,

32, Notices required under this lease shall be in writing and deenied 10 be properly served on
receipt thereof 1f sertt by certified or registered mail 1o Landlord at the last address where rent was paid
or to Tenant at ils principal office in Troy, Michigan, or 1o any subsequent address which Tenant shall
designate [or such purpose. Date of notice shall be date on which such notice is deposited in a post office
of the United Staltes Postal Service

33.  Marginal captions of this lease are soley far convemence of reference and shall notinany
way himut or amplify the terms and provisions thereol. The nccessary grammatical changes which shall
be requited to make the provisions of this lease apply (a) in the plural sense if there shall e more than
one Landlord,and (b) to any Landlord which shailbe vither a corporation, an association, a partaership,
or an individual, male or fernale, shall in all iustances be assimed as though in each casc fully expressed.
Unless othérwise provided, upon the termination of this lease under any of the Articles hiereof, the par-
ties hereto shall be relieved of any further liability hereunder except as 1o acts, omissions or defaults oc-
curring prior to such termination.

34. The conditions, covenants and agrecments contained in this lease shall be binding upon
and mure to the benefit of the paities hereto and their respective heirs, executors, administrators,
successors and assigns. All covenants and agreements of this lease shall run with the land. .

35. The parties hereto have simultancously with the execution and delivery of this lease ex-
ccuted and delivered a Memorandum of Lease which Landlord shall at its sole expense cause to be
recorded within siaty (60) days following delivery of this lease and returned to Tenant by Landlord )
within sixty (00) days therealter. )
. ARTICLES 36, 37, 38, 39 and 40 (SEE RIDER)
IN WITNESS WHEREOF, the parties hercto have executed these presentsin duplicateand af-
fixed their seals hereto as of the day and year first above written.

WITNESSES:

BECKER VILLAGE, a North Carolina
@ ., ° General Partnership

. g
L &LL.)@/////{((_/’ -

Y
g///a/%// S ce

Charles M., Edwards,
General Partner

K MART CORPORATION

By: Mfw

Vice President

’ ¢
\“7;0L.c4;/ "77(% %(}jl‘-t(‘/{) '

Aoy

Secretary
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ACKNOWLEDGEMENTS :

STATE OF NORTH CAROLINA

county oF (ke

,» a Notary Public

s b
eral Partner of Becker Village, a North Car-~lina General Partnership, person-
ally came before me and acknowledged the due execution of the foregoing in-
strument on behalf of saild partnership.

oz
Witness my hand and seal, this the e %lay of (\ N
1979. . z ?“

‘\ul""”n,

\HE S, ;r,'

‘\‘_\) . -"""‘ ., [
3

. ' v g
b ;zd Z:"fzg_(ug U k?éz{(%éj L:gz
Notary Public
rorc

4 .
My commiss /5&,(/ l// /";j
o"\'
""/;,OOU NTY. ‘\\\\“
TN
STATE OF NORTH cmét.k A
COUNTY OF f)lfa Kk
/) r 2 .
I, Aaee A /.)f(l A , a Notary Public

in and for said County and State, do hereby certify that CHARLES M. EDWARDS,
General Partner of Becker Village, a North Carolina General Partnership, per-

sonally came before me and acknowledged the duc execution of the foreéoing
instrument on behalf of said partnership.

0
Witness my hand and seal, this the ) day of Jl«/m/

1979. i, ’
) é\“;\e........,‘l 2,
S SCHEN
o % Ll P
-é: :'. PugLIC ...'E ?7 / Notary: Public
k \\

,I ,I[,

My commission exPi’-‘“’r‘-/fd,f LOUN;‘ 3
My Cotmissicn Exp ég;'uuu
March 18, 1904
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ACKNOWLEDGMENTS
STATE OF }SS‘
COUNTY OF '
I do hereby certify that on this day of , 18 , before me,

, a Notary Public in and for the
County and State aforesaid, and duly commissioned, personally appeared

. and
known to me to be the President and Secretary of

who, being by me duly sworn, did depose and say that they reside in
respectively; that they are the President and Secretary respectively of

' )
the corporation described in and which executed the foregoing instrument; that they know the seal of
said corporation; that the seal affixed to said instrument is the corporate seal of said corporation;
that, on behalf of said corporation and by order of its board of directors, they signed, sealed and de-
livered said instrument for the uses and purposes therein set forth, as its and their free and voluntary
act; and that they signed their names thereto by like order.

In Witness Whereof, I have hereunto set my hand and affixed my official seal the day and year
in this certificate first above written,

My commission expires:

Notary Public

STATE OF MICHIGAN
COUNTY OF OAKLAND }

1 do hereby certify that on this < 7’d da} of W ' 1977 , before me,
[ o Kloyedt

, a Notary Pubhc in and for the
County and State aforesaid, and duly commissioned, personally appeared

J. P. Johnson, and C. E, Lotzar, Jr.
known to me to be the Vice President and Assiatant Secretary ofaSutk{knesgx Kompoany. who, being by
me duly sworn, did depose and say that they reside i in /K mart Corporation |

mspcciwxly, that they are the Vice President and Assistant Secretary respectively of S. S. K.reage
Company, the corporation described in and which executed the foregomg instrument; that they know
the seal of said corporation; that the seal affixed to said instrument is the corporate seal of said corpora-
tion; that, on behalf of said corporation and by order of its board of directors, they signed, sealed and
delivered said instrument for the uses and purposes therein set forth, as its and their free and voluntary
act; and that they signed their names thereto by like order.

In Witness Whereof, I have hereunto set my hand and affixed my official seal the day and year
in this certificate first above written.

PATRICIA A. HEWELT 6,) . / x
My commission expires:_Notary Public, Macomb Gounly. Mich. %M 4, .

My Commission Expires Sepl. 14, 1980 Notary Public
‘Acling In Dakland County

CODE 920-00 13




ARTICLE 1
Demised Pre-
mises

ARTICLE 9
PaLklnp and
Qther Common
Areas

(Cont 'd)

INITIAL

THIS RIDER, CONSISTING OF 6 PAGES, IS ATTACIED TO AND MADE A PART OF THAT
CERTAIN LEAGT DATED June 21, 1979, BY AND BETWEEN BECKER VILLAGE -
ROANOKE RAPTDS, NORTH CAROLINA, LANDLORD, AND K MART CORPORATION, TENANT.

Landlord does demise unto Tenant and Tenant does take from lL.andlord for
the term hereinafter provided, and any extension thereof, the following pro-
perty: Tenant's completed building and garden patio shop (designated K mart),
the land directly underlying said building and parden patio shop, together
with the right to use, in common with others, the common areas of the site,
including mall arca accessways, walkways, driving aisles and parking areas;
sajd Tenant's building, garden patio shop and other site improvements to be
constructed as specified in this lease by Landlord, at its expcnse, on land
comprising not less than thirty-two (32) acres, described in Exhibit "A",
attached hereto and made a part hereof, situated in Roanoke .Rapids, Halifax
County, Novth Carolina. Said building and garden patio shop, common areas
and other site improvements to be in the locations depicted on Exhibit "B",
attached hereto and made a part hereof. Tenant%s K mart and garden patio
shop to be of the following dimensions:

A single story building approximately fifty=-five thousand five
hundred fifty-two square feet (55,552 square feet)

K mart store - 248' in width by .
224" in depth .,.eeevavsy 35,552 square feet

5,290 sq. ft. 8-Bay Drive Thru TBA - Total 60,842 sq, ft,

Plus fenced enclosure for garden patio, shop with the dimensions
of 99 1'"'x 56'3"

Said K mart building, garden patio shop, the land directly underlying
said K mart building and garden patio shop, together with all licenses,
rights, privileges and easements appurtenant thereto and herein provided shall
be hercinafter collectively referved to as the Ydemised premises',

Landlord shall contract for sweeping, striping and snow and ice remoyal
nccessary for parking areas, driveways, sidewalks and streets within the
premises or Landlord may perform this maintenance,

Tenant shall pay to Landlord its pro rata shave of the cost of main-
taining the common facilities and common areas, Tenant's said share of said
costs will be based upon the ratio that the ground floor area of Tenant's
building ( 60,842square feet) bears to the total gross ground floor area
contained in all buildings actually erected on any portion of the land des-
cribed in Exhibit "A" depicted on Exhibit "B",

For purposes of this Article the costs of maintaining the common areas
and common facilities shall mean the following: All amounts paid for (1)
cleaning and restriping of parking areas, sidewalks and driveways, including
snow removal; (2) maintenance and repair of planted or landscaped areas;

(3) lighting of parking lot fncluding repairs and replacements; and (4) wages

and salaries of persons directly and actually performing services described
herein.

The costs of maintaining the common area and common Facilities shall not
include real-eetete—tenes, capital expenseés,.-office overhead, license or
permit fees, rubbish removal for other tenants, or mall maintenance,

Landlord shall maintain accurate records.in:réspect of the aforesaid
costs and shall submit to Tenant a bill for the amount required to be paid’
by Tenant hereunder within thirty (30) days after the end of each calendar
year during the term of this lease. Such bill will set forth the items and
amounts charped to Tenant in reasonable detail and will reflect the calcula-
tion of Tenant's obligation, Tenant shall pay such amounts within thirty (30)
days alter receipt of Landlord's billing therefor.

' -

Tenant may, upon seven (7) days notice, have Landlord's records of
common area expenditures for the previous calendar year audited by Tenant's
accountant; should such audit disclose any overpayment by Tenant, Landlord
shall remit said overpayment upon demand,

1
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All common areas and common facilities shall be subiect to the control
and management of Landlord., Landlord shall have the right and obligation to
construct, waintain and operate lighting and other facilities; to police the
common areas and common facilitics; reasonably to restrict parking by tenants
of the shopping center, their officers, agents and employees; to establish,
modify, change and enforce reasonable uniform and nondiscriminatory rules and
regulations with respect to all common areas and common facilities,

During store operating hours which Tenant shall establish and for 1/2
hour prior to and for 1/2 hour thereafter, Landlord will assure to Tenant, its
invitees, clstomers . and employees, access to Tenant's main mall store entrance.
Tenant's shopping carts being used by its invitees, customers, and ‘employees
will be permitted Iingress and egreee to and from the mall, and the right to
circulate within the mall.

Landlord will keep the mall illuminated heated, cleaned and properly apd
attractivaly maintained, No kiosk will be installed within one hundred twenty-
five feet (125') of the entrance to Tenant's building without the prior written
consent of Tenant, nor shail any kiocsk be installed ‘4n the mall area within

one hundred twenty-five feet (125') of the main mall entrance to Tenant's build-
iaz.

(a) Tanant shall have ten (10) successive options to extend the term
of this lease for an additional period of five (5) years on each such option,
such extended term to begin respectively upon the expiration of the térm of
this lease or of this lease as extended and the same terms and conditions as
nerein set forth shall apply to each such extended term, If Tenant shall elect
to exercise the aforesald options, 'Lt shall do so by giving notice to Landloxd

rnot less than six (6) months prior to the expiration of the term of this lease
or of this lease as extended,

(b) Regardless of the exercise or nonexercise by Tenant of any or all of
the foregoing options, Tenant shall have, unless the last day of the lease term
shall be January 31 of any year, the option to extend (or further extend, as
the case may be) the term of this lease for such period of time as shall cause
the last day of the term of this lease to be the January 31 next succeeding
cha date upon which tho term of this leasdo would uxpire but for the excrceise
of this option., This option shall be excrcised by' notice to Landloxrd not less
than six (6) mouths prior to the expiration of the term of this lease or any
extension thereof. Tenant's rental during this option period shall be thae same
rental payable under the terms of this lease-at tha time Tenant notifies Landlox
of its intention to exercise this option.

i o¥d~eoven&nea—*nwbﬂvirokler—buaknmn*wy—uvprvvumanuwwwammnon—ereeoqmm%
euNWOﬁ-Tuei&bxiee-&oe&ued—on~vhe~%ana-&eeet&bed-in—ﬁxni A=t —ard—depteted
e EUSIN ; 1in&ainoa=aw-muc-ﬁoysueyﬁ-m“d—mewan%aa%e=Ebﬁﬁéﬁécn3
naa—la~nood-axdnx.and_xapaix~ This Lease contains no Article 14, o

From and after the "date of occupancy by Tenant", as that term is defined
in Article 10 hereof, should Tenant's nat worth at any time be less than One
Hundred Million Dollars ($100,000,000.00), upon written request of the Land~-
lord or mortgagee, Tenant shall procure fire insurance with extended coverage
endorsement upon the buildings erected by Landlord pursuant to Articla 5 herew=
of in an amount equal to eighty per cent (80%Z) of the insurable value of tha
buildings above the foundation walls. At any time while Tenant's net worth
shall exceed One Hundred Milljon Dollars ($100,000,000,00), the Temant ‘may
elect to self-insure its obligation to restora. !

Policies of fire insurance procured pursuant to this Arcicle ‘shall assure
and be payable to Landlovd, Tenant and mortgagee and shall provide for release
of insurance proceeds to Tenant for restoration of loss.

Landlord and mortgagee, 1f any, shall be furnished cextificates from the
insuring company showing .the existence of such insurance. In case of loss,
Tenant is hereby authorized to adjust the losa and executa proof thereof in
the nama of all partias in incerea:.

»
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RKRTICLE 18 =
Continued

and 1is
architectur-,
ally and
aesthetically

-damaged or destroyed (partially ox totally) by fire or any other casualty inw

In the eveat that, at any time during the lease term, the permanent im-
provements then constituting Tenant's building and site improvements shall be¢

surable under a standard fire and extended coverage endorsement Tenant shall,
at its expense, promptly and with duc diligence either (1) repair, rebuild '
and restore the same as nearly as practicable to the condition existing just
prior to such damage or destruction or (2) repair, rebuild and restore the

same for the same use dnd purposes but in accordance with such plans and speci-

{ications as aré then gencrally in use by Tenant for the construction of K martg

and related structures, provided, however, the repaired, rebuilt or replaced,
building will have a value wot less than its value just prior to said loss.r™)

compatible
with the
shopping
center,.

RTICLE 36
eal Estate

laxes

' its property, from the demised premises., If Tenant is carrying fire insurance

Anylhing Tierein Co the contrary notwithstanding,: it is understood and agreed.,
that if (1) as a result of any such damage or destruction during the last two
(2) years of the lease term, Tenant's fixtures, equipment or other property
shall be damaged or destroyed in an amount exceeding One Hundred Thousand
Dollars ($100,000,.00), or (2) if such damage or destruction shall have taken
place within five years of the then scheduled expiration date of the current
term of the lease and if the extent of such damage or destruction is such that
the cost of restoration would exceed fifty per cent (50%) of the amount it
would have cost to repiace the Tenant's building on the demised laund in its
entirety at the time such damage or destruction took place, then Tenant may
teruinate this lease as of the date of such damage or destruction by giving
written notice to the Landloxrd within thirty (30) days thereafter and Tenant
shall have an additional sixty (60) days, rent free, within which to remove

to eighty per ¢ent (80%) of the insurable value, all the insurance proceeds
shall belong to Landlord and/or Landloxd's mortgagee as their interest may
appear; in the,event the property is self-insured at the time of the loss
Tenant shall reimburse Landloxd and/or the mortgagee for an amount equivalent
to the insurance proceeds that would have been paid had insurance been in
force, but not to exceed eighty per cent (80%) of the insurable value of the
building. In the event that this lease shall be terminated as above provided,

all unearned rent and other charges paid in advance shall be reiunded to
Tenant,

t

In the event that any time during tWe leasc texrm, any building or build-
ings within the site depicted on Exhibit "B", other than Tenant's building
or buildings, shall be damaged or destroyed (partially or totally) by fire,
the elements or any other casualty, Landlord shall, at its expense, promptly
and with due diligence repair, rebuild and restore the same as nearly as
practicable to the condition existing just prior to such damage or destruction;
or alternatively Landlord shall be required to clear, clean and raze the fire
damaged buildinga. " :

. i

Tenant shall pay and discharge all ad valorem real estate taxes and assessq

K

ments which shall be levied against the taxable premises during the lease term,
excluding therefrom payment of assessments which are incurred or levied as a

‘result of Landlord's activity in developing the demised premisas for Tenant's

occupancy. .

To the extent permitted by law, Tenant mny'phy any such assessment in annug
lustallments., Ln the cveat any such awsessment shall be payable in a luwmp sum
or on an installment basis, Tenant shall have the sole right to elect the basis
of payment., If Tenant shall elect to pay such assessment on the {installment

basis, then Tenant shall pay only those installments which shall become due and

payable during the lecase term. Any such installments due and payable in the yed
in waich this lease commences and terminates shall' be’ prorated proportionately.

Landlord and, Tenant each hereby release the other and their agents and
cmployees from any claim for damages or destruction to the premises des-
cribed 1in attached Exhibit "A" or the contents thercof belonging to either,
or for business interruption of either, caused by fire or other peril covered
by extended coverage insurance whether due to the negligence of either of
them or otherwise. . - .
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Tenant shall %ot be cnargeable with nor be obligated to pay ‘any tax of
any kind whatsoever waich may, be imposed on the Landlord, tha rents payable
neréunder or the demised premises except the ad valorem real estate taxes and
assesswenis wmentioned in the first paragraph of this Article 36.

The amount, if any, by which rha ad valorem real estate taxes and assesg=
ments payable hereunder cxceed FOURTEEN THOUSAND  (4,000) DOLLARS during any
lease year, shall be hereinafter referred to as an "excess tax payment”. All
excess tax payments shall be deductible by Tenant from additional rentals, as
defined in Article 4, due and payable for such lease year. In the event the
excess tax payment f{or any lease year exceeds said additional rental due and
payable during the same lease year, the amount by which said excess tax pay-
ment exceeds said additional reatal shall ba carried forward and be deductible

Ixom additional -xentals due and payable for succeeding lease years on a cumula-
tive basis,

-The Tenant shall have the right to participate in all negotiations of
tax assessments, Tenant shall have the right to contest the validity or the b
amount of any tax or assessment levied against the taxable premises by such’
appellate or other proceedings as may be appropriate in the jurisdiction, and
may defer payment of such obligations, pay same under protest, or take such'
otner ateps as Tenanit may deem appropriate; provided however, Tenant shall tske
no action which will cause or allow the institution of any foreclosure pro—
ceadings or simllar action against the demiscd premises. Landloxd shall coope~
rata in the institution and prosccution of any such proceedings initiated by
the Lenan» and will execute any documents required therefor.

o -

Should the Landlord institute proceedings to contest the validity ox the

amount of any tax or assessment levied againac the taxable premises, the Tenant
wili cooperate in such proceedings.

.

Shouid any of the proceedings referred to in the preceding two paragraphs
of this Article 36 result in reducing the total annual real estate tax and '
assessment liability against the taxable premises, the Tenant shall be entitled
to receive all refunds paid by the taxing authoxities.- After payment of all’
of Landlord's and Tenant's expenses incurred in any such proceeding in which
a refund ie paid, the Tenant shall pay to the Landlord elther the balance of
such refund or, alternatively, Tenant shall pay to the Landlord that part of
the excess tax paywent which may have beén deducted from additional rent in
the tax year for which the rafund was granted, whichever amount shall be the
lesser. Any balance of said refund remaining after such payment to Landlord
shall'belong to the Tenant. If no refund shall be secured in any given pro-
ceeding, the party instituting the proceeding shall bear the entire cost,

The taxable premises as hereinafter defined, or the components thereof,
) shall, 1if possible, be separately assessed from any contiguous land and other
Landloxd improvements. If Landlord is unable to obtain such separate assess-
ment, then for purposes of this article,. the parties shall Yafer to the office
racords of the assessing authority to obtain the-relevant valuations in oxdax
to calculate Tenant's liability for the-taxes hereunder. -

The texrm "taxable premises , a5 used in this lease shall be:

. [Tincluding an auto service area, totalling 60,842 square feet. ]

“QYT\PAI " (a) The K mart building Jand—garden—patie—shep required to be canstzuc:ed
by Landlord under the terms of this lease and the land direetly underlying aaid

HE building and garden patio shop; and

o (b) Tenant's prorata share of the common areas and common facilities. .
= Said prorata share will be determined in accordance with the ratio that the squdr

foot area of Tenant's building |and—pardea—natie—shen bears to the total aquara
|| foot area of all leaseable dbuilding space in the shopping center.

land auto service area totalling 60,842 square feeEJ

y e -
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ever in the
clrcumstances
the Tenant
1attempted

to notify

the Landlord
fdue tq the
nature of
the required
Jrepair. .

provided, howsq

5

nehlxgeﬂce with raspect to requx.ec rep

personally binding upon Landloxd,

“repair (dnciudiag, but not 1
~buildings on

“wvisions of

. 'Ix the Landloxd is unabie to obtain such separate assessﬂcnt, and 1f the
pasiaies suasl be unadio to obiaia relevent iunorhﬂulon fyxom the off ice records
of tha assessing authority from which to obrain such relevant vaiuvations of
the taxable preadses as hereinabova provided,

X then Tenant
of the taxes due on the land dascribed inm Exhibit "AY and
improvements eracted tiiercow which shall be equal to the
tax laibility thereior muLhapliCﬂ by a fractionm,
ba tha nwider of sq

shall pay that portio
the buildings and
product of the total
the numerator of which shall
Teaant's ou*loxag, ‘and the ‘Genominator of which

?“é}l.he the total number of square feet of all ouildings, inciuding Tenantts
duilding construcced’ on said land.

2

wara fect of

Anything to the

tained in this lease &
sonally, but dnstead s
fee simple or leasehol
provided, Howaver,.the

Ll

a\a o

“ar/ in this lease notwithstanding the sovenants con-
e pexrforiied by Landlord shall not ‘be binding pexr-

aid covenanis ave made for tha.pur¥pose o b*ﬂﬁl 13- only th

4 estate wadeh! unua.ord owns In the dem~sed premises;
obliigationarinposed.by.

CONLY
e}

C‘

o
!

aviicle 7 of tihls leass shail'ba
. 4

-

Tenant shall make and pay for all monstruct ral‘repaiis aua replacewents “to
the interior of Temant's buildings which Tenant decms necessary to Keep the
interior of said buildings in a good statae of réwair, including all

nesessary repaivs aud rYeplacements to-the Zollowing all windows ind .
-dnterior glazed partitions; ilaterior walls; {loor cover ings; cellings; plumb-
ing, electriecal, hea £ing, ventilating and air cowdlt*ouxng systems; ligh:ing
fixtures and -tubes and’ all other above floox mechanical and electrical .

components, but in no cvent shall Tenant be obllgated to maxe tepairs and
raeplacements which Landlord shall be required: to make under any provision of
thie lease, Landlord shall make and pay for ail repaivrs and replacements
to said buildings (lncluding the roofs) which shall be necessary to maintain
the same in a safa, dry and tenantable condition, and in good ordér and
fndved vepairs occasioned by settling of the
thedr foundatilons) excepting, however, those repairs' and K
replacewments which Tenant is specifically obligated to make under the, pro-
this Ar:icla 39. - -

n T

. . reasonably .
Landlord shali wake and pay for all wepairs aud replatements/rnecessaxy to’
maintain ‘all driveways, sidowalks, streats and parking areas located on the
domised premises frea of all sottling, cicar of standing water and in a safo,
sightly and sexviceabie condition, free of chuck holes, fissures and cracks.
Landlord shall make and pay for all vepairs and replacements to uandergrouad
utility installations in the demised premises, iacluding underground elece
trical conduits to pavwing ilot light sLaudaras. .

in the avent buliding~ ox Improvements coustil
portlow th

Y}

avs

tuting the demised piemises or a-
arcof shall be randered unusabie due to Landlord's default or Y
s, there shall ba'a Jus:—uﬂo equit=
abla abatement,o? said annual winimum rental and all other charges payable .
under this leasa until ssid premises shall be made usable, Emergency repaivé
which snall be Landlord's responsibility hereunder, and which shall. be b
necessary to protect tha buildings ot contents and/ox to keep the common
areas in a neat, ciean, safe and orvderly condition may be made by Tenant
without notice to Landloré, and tue cost of such repairs aot to excéed
~ue Thousand Dollars ($2,000.00) ia auy_one 1ns:anco, may ba deduchea by

)
a.t

A

s

“enant £rom rvent ls saus\.quemly nCCA.\.u."Ag aereunGer. ’-1

. ,

N
H
i

a7

iz e

lLandlord shall not be liable for any loss or damage sustained by Tenant as
a vesult of Landlord's failure to so repair or maintain unless Tenant has
given Landlord written notice of the need therefore and Landlord has had a
reasonable opportunity to make the needed 'repairs. The foregoing shall not
apply if suclt nzeded repairs or maintenance ifs notrascertainable through
ordinary and usual insnection.
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Page 6

ARZCu8 37 Landlord represents that it has an executed lease with the J. C. Penney e
Covenant Company (Penuey) wuich contains a covenan: that they will open for
Lo ' business and will operate their store at Becker Village, Roanoke Rapids, N.C.
0paYalte pme retail depavtment store for at ieast ten (10) years from the commencement
fvr of the ternm of chelr lease. .Tenant agrees to open to the public for business
’nsn,“ H

occupancy as dafined 1A, Article 10
there is no breach by Penney of such operating
te continue to operate the demised premises as a
tea (10) years of the term of this lecase and duxing
furthar conduct-its business during ita reguler and.
business, and such extended store hours ds Tenant '
Tenant opens oY business on Sundaye. ;

hereof and so, long as

covenant, Tenant agrees
K mart during the first
sald period Tenant will
customary hours for iis !
way elact im tha aveat '

N

Qe

Cte

Should the aforementionad 2ann
whole ox ia par&, thea dn.that
Tenant  snaxl be similarly vitiated, wodified and become. enforceable oary
upon the sama basia.’ e !

ey covenant 2@ viniated, uneanforxceavie, in

-~ 0 . .
Trom and after the ven (10) year peviod referred to above, the Tenant may
use the Premises for any lawlal retail purjpose or may assign this lease or
sablat the premises in whole or ia part for any lawful retail purpose, (so
otz as tie Shopping Centar is being used for vetall purposes), or it wmay
pexrmit the prewises to remain vacaat; provided, however, the Tenant shall .

not be relieved Irom its obligations under this lesse by any such subdletting
or assigoment wlthout the Landiord's conmsent.. Tenant shall notify Landloxd
withia thircy (30) .days of the exccution of any assignment or sublease. .
In the event the Tenant intends to vacate the premises oY proposes to sublex
seveuty-iive pérceq: (75%) ox wore of the gross leasabie area of its retail
stora building for use otlier than as a department store, the Tenant shall
give Landlowd wnotice of its intention and Landlord shall have six (8) montbs
. ivom wecaipt of Ténaat's aotice in which way cancel this' lease.

P
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Lanclord shall bo'permitted to coastruct a simgle story building for retail
purposes In that area depicted onm Exhibic "2" as "Future Landlord Building",
Until such time as Landlovd shall construct said beillding, Landiord shall
gradae, level, scad and mointain said avea in a sightly condition. Provided
furcher Landlowd shall grade, level, pave and light all that area on the
premises, vorth. of the Mall bdbuildings, exclusive of saild future building

area, o provide fouw parking and 4viveways in accorvdance wirh Tenant's plans
and epecifications. o |

Y

Tenant ackinowladges that Landlord owns and controls two parcels of propcrty‘
deplcted oa ixhibit "3" as "outlot". These parcels are property adjoining
the demised premises and Landlord shail be permitted to construct a single
story building on such outlot. Said dbuilding (s) not to exceed §
As these two parcels do wnot abutt U.S. Highway 78, Landlord shall be pex=
witted to comstruct points of access between these outlots and the demised
premises. Said points of access axe to be approved by Teamant. Such approval
by Penant s rot te ba unreasonadly withheld. .. : .ot e
. L. [ - . M

oveng, the provisions of this covenant by .
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EXHIBIT A

LEGAL DESCRIDTION

BECKER VTLLAGE MALL /
Roanoke Rapids, North Carolina

All that cerctain tract or parcel of land lying and being situate in the
city of Roanoke Rapids, Roanoke Rapids Township, Halifax County, North Carolina,
more particularly described as follows: Beginning at an iron pipe, said iron
pipe beinp located at the interscction of the Eastern line of East Tenth Street
and the Southern line of Becker Drive; thence along the Southern line of Becker
Drive S. 77° 39' E. 118.8 feet to a rod; thence continulng along the Southern
line of Becker Drive a curve to the right with a radius of 400.74 feer, ‘a distance
of 164.01 {eet to a stake; then continuing along the Southern line of
Becker Drive §. 54° 12' E. 961.52 feet to an iron pipe, said iron pipe heing the
Northwest corner of Section VII, Becker Farm; thence continuing along the Southern
line of Becker Drive S. 54° 12' E. 50 feet to a point, said point being the North=-
west corner of Lot No, 14 Section VII, Becker Farm, as shown on map recorded in
Map Book 17 at page 72, Halifax Public Repistry; thence along the Western boundary
of Lot No. 14, S. 35° 48" W, 160 feet t6 a point; thence S. 54° 12' E. 105 feet to
a point, said point being the Northwest corner of Lot No. 7, Section VI, Becker
Farm, as shown on map recorded in Map Book 17 at pape 62, Halifax Public Registry;
thence along the Western line of Lot Ne. 7, S. 21° 07' W. 132.1 feet to a point in
the Northern line of Devenshire Circle; thence along the right of way of Devonshire
‘Citcle, a curve to the left with a radius of 85 feet, a distance of 111.8 feet to a
point; thence continuing along the Western line of Devonshire Circle S. 35° 48' W.
365 feet to a point; thence continuing along the line of Devonshire Circle, a curve
to the left with a radius of 88 fee:t, a distance of 123.0 feet to a point; thence
continuing along the Southern 'line of Davonshire Circle S. 44° 18' E. 21.8 feet to a
point, said point being the Northwest corner of Lot No. 18, Section VI, Becker Farm;
thence along the Western line of Lot No. 18, S. 45° 41' W. 141.05 feet to a point,
said point being the Southwest corner of Lot No. 18 and also being in the Southern
margin of the 30-foot easement to North Carolina Natural Gas; thence along the
Southera boundary of Section VI, Becker Farm, and the 30-foot easement to North
Carolina Natural Gas N. 44° 18' W. 3.67 feet to an iron pipe, said iron pipe being
the Northwest corner of pronarty previocusly conveyed by Becker Farms, Inc., to
Roanoke Rapids Sanitary District; thence along said Western boundary of said
Sanitary District property S. 35° 46' W. 217.19 feet to an iron pipe in the Northern
right of way of the Seaboard Coastline Raflroad, said iron pipe being also the .
Southwest corner of ' property previously conveyed by Becker Farms, Inc. to Roanoke :

‘Rapids Sanitary District; thence along the Northern margin of the 80-foot right of

way of Seaboard Coastline Rafiroad N. 58° $3' W. 1,076.77 feet to a railroad spike

in the centerline of an old road; thence N, 30° 53' E. 146 feet to an iron pipe;

thence N, 18° 07' E. 189.3 feet to an iron pipe; thence N. 27° 03' 30" E. 80 feet

ta a point; thence N: 25° 23' 30" E. 68 fect to an iron pipe; thence N, 25° 23!

30" E. 9.97 feet to a point; thence N. 29° 16' 30" E. 48.6 feet to a point; ‘thence

N. 33° 26' E. 129.4 feet to a point; thence N. 58° 25' W. 18.8 feet to a polnt;

thence N. 34° 03' 30" E. 150 feet to a point; thence N. 35° 49' 30" E. 129.2 feet

to a point; thence N. 9° 19' W. 304.3 feet to the point of beginning, containing

31.83 acres, more or less, as shown and designed on the following three (3)

maps or plats showing property of Becker Farms, Inc., all recorded in Halifax

Public Repistry: (l)Lots Nos. EIGHT (8) through SEVENTEEN (17), both inclusive,

Section VI, Becker Farm, Map Dook 17 at page 623 (2) Lot No. FIFTEEN (15), Scction VII,
Becker Farm, Map Boak L7 at page 72; (3) a block containing 28.937 acres, more or less,

recorded in Map Book at pape ; reference to said maps being hereby made
for greater certainty of description,

, | EXHIBIT A"
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International Headquarters
3100 West Big Beaver Road
Troy, Michigan 48084

LZmanrt. Comporation

. . December 12, 1978 AMANAALL
RGN Vg
DEC15 1978

Plaza. Assoclates 3
P,0. Box 2208
Chapel H1il1l, NC 27514.

Attention: Mr., Sam Longlotti

.

Re: K mart § -~ Roanoke Rapids, NC
SWC Becker & E. 10th

Dear Mr, Longiotti:

At the request of Mr. R, N. Combs of our Real Estate Department, we are
forwarding to you two (2) sets.of Drawings and Specifications identified

with the set number B-0667, covering our minimum requirements for the
construction of a X mart.

These K mart Store drawings and specifications consist of the following:

55,552 8q, ft. K mart plans all dated December 1, 1977 with an eight (8)
bay drive~thru Auto Service Center. )

Al through A9 " s1, S2, s3c, S38 MIG through M9G
S3T, S4 and S5 - -

E1G through E7G

Specifications dated November 15, 1977, including "Project Procedure and
Sequence Section defining the division of responsibility regarding the pre-
paration of contract documents, sheet SPR-32, Asphalt Paving, dated revised
October 4, 1978 and sheet SPR-35 dated November 6, 1978,

SITE DEVELOPMENT

The K mart Corporation shall be party to the initial site development
decisions, To enable the K mart Corporation to properly evaluate the
site conditions and have a meaningful input in these major decisions, the
Developer shall submit to the K mart Corporation, in written and drawing
form, a description of his proposed preliminary site developm$nt design.

EXHIBIT "c"
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Plaza Associates -2 December 12, 1978
Mr. Sam Longlotti
Re: K mart # ~ Roanoke Rapids, NC

v The site development design shall encompass all aspects of the proposed
K mart operation i.e., access, site drainage and the relationship of the
- K mart floor elevation to adjacent grades, roads and buildings. Land

_balsnce shall be given consideration but shall not be the overriding fac-
tor in the ultimate site design.

Preparation of final engineering drawings or commitments.affecting site
improvements and development shall not be made by the Developer until
approval has been granted by the K mart Corporation.

The design pahkage shall indicate the proposed building location, floox
elevation, site drainage pattern and utilities. The design package shall
also include a topographical survey of the entire site including an area
-extending approximately 150' onto all adjacent properties and to the cen-

- texline of all boundary roads, or as may he required to determine any ad-
Jacent terrain conditions which might influence the site developmént design.
The survey shall also include the site description, measurements and all
existing utilities. Preliminary test boring reports indicating the sub-
surface soil conditions shall also be submitted.

The K mart Corporation will xeview all submitted data and if necessary,
visit the site. Xf in the judgment of the K mart Corporatilon the proposed
site development design would be detrimental to the K mart operation, the
design will be returned to the Developer for re-study. Upon approval of

the Site Development Design by the K mart Corporation, the Developer may
proceed with final engineering drawing.

The Auto Service Center equipment plan and details contained in these docu-
ments are for general information and division of responsibility only. At

the time this project is formalized and contract documents completed, the

Auto Service Center plan and equipment details will be wodified, as required,
for the specific auto equipment manufacturer selected for this K mart,

The X mart store plana and specifications described above are to be modified as
indicated in the revisions outlined in the following paragraphs.

1. Plugmold for Portable TVs & Appliances consisting of drawing E—301 dated
revised February 15, 1978.

2. Floor Plan Electric consisting of drawing ELN-8L dated June 2f, 1976.
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“I{ the K mart entrance, storefront

- the fqllowing:

'2.1 -All.ballasts shall be ETL~CBM ce

4

—- e e P T,

+Plaza Assoclates - -3 -
Mr, Sam Longlotti
Re: K mart #f -

December 12, 1978
- Roanoke Rapids, NC

3. Hahdicapped Parking Siem consisting of drawing ID-}%.&ated June 23, 1978.

4, 'JeWeiry #nd Camera Department consisting of drawing E-290 dated revised
- August 3, 1978,

5. Cafeteria Pest Control Plan consisting of drawing E-331 dated August 10, 1978,

6. Mop Rack- consisting of drawing TD-51 dated Noveﬁbef 6, 1978.

The drawings and specifications describe a nominal, 55,552 square foot,
left hand K-mart stoére with an additional 5,290 squaré feet in the area
of the Auto Service Center. We are including'a'Preliminary Layout B-~0667,
dated Novembef:ho, 1978, for this size store.’ This drawing also indicates any
modifications.required by then§ mart Corporation for-this specific location.
It i codtemplated that this-X mart store be part of an enclosed mall.,

and canopy are required to be modified
gqaintegrgperthep with the enclosed mall, these modifications to the Typical

criteria, m@qt be reviewed and approved by the K mart Corporation,

thﬁemﬁuxwiwmdmmsm@ﬁh{ﬁEﬁH&Mgm&mkﬂamehv

trical information which supplements’ and/or modifies the enclosed drawings
and specifications. . ’

s

Secondér& eiectric*aervice is acceptable.

No power factor correction is
réquired.: Utility transformer shall be loc

ated where'shown on layout.,

Sndﬁzﬁéifiihrihd freeze.protect}QQ'for do@pgpouts @t,front canopy will be
required at this location, only if front éangpy is not ‘protected by the
n_xg{l}fepqlosure. i SR so . - i

2. Taw T e e

Deletgz"pgllast?:paragraﬁh 2,;§agé"16E-2{qf sbééif??ations and substitute

-

_power factor type as'manuféctured:byuAdvance.og,Univegsal. Al
ballasts ‘shall be of the same manufacturer, -
2.2%;SlipLine'and rapid start ballasts shall—beaenergy,saving_- fuii light -
output type. . ORUE . , o .
. 3- . , _:rv - . i q 0
2.3 -Unless otherwise indicated, two (2) lamp ballasts ‘shall be us
" éver poséible. = | . '

ed when-

K

rtified, UL ‘approved, class P, high - o
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‘Plaza Assoclates -4 - ' December 12, 1978

Mr. Sam Longlotti
Re: K mart # - Roanoke Rapids, NC

Nelete the electrical for Tire & Battery Display Racks consisting of
two (2) 120V. outlets, 1-120V. circuit and the mounting and con-
nection of lighting fixtures in racks.

Firm gas, if available, shall be utilized for space heating and domestic hot
wvater heater. Landloxd's consulting engineer shall verify avallability of
firm natural gas and obtain a commitment from North Carolina Natural Gas Co.
as soon as possible., When firm commitment is obtained, Landlord shall advise
K mart Corporation) Public Utility Department accordingly.

Ar Conditioning Units must be sized to provide a minimum of 4,25
air changes per hour for the Sales Area,

Cooking equipmént shall be electric.

Mx conditioning of the main stock area is requlred at this location. Power
exhausters located in the main stock area designated as "summer ventilation'
shall be eliminated due to air conditioning in the stock room.

Provide one (1) meter for each utility to the K mart. .

All public utilities (including the sprinkler system) for the co-tenant Food
Market and/or other co-tenant facilities, shall be separate and completely
independent from the K mart and shall be provided by the Landlorxd.

The parking lot lighting, sidewalk (under canopy) lighting and sexvice drive
lighting shall be on Landlord's separate meter and separate electric service.
Landlord shall re-bill appropriate charges for the K mart area to K mart
Coxporation. W )

All sprinkler lines shall be run concealed in General Offices, corridors
and all other. finished areas, avoiding interferences with lights, ducts,
pipes, etc. Exposed piping in finished areas will not be acceptable.

Landlord's engineer shall consult the telephone company relative to proper
facilities, Including conduit, to handle the telephone installation.

ROTE:

The Landlord's consultants shall verify State and Local codes for possible

Energy Conservation requirements in effect for new construction af this
location. B
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L. Plaza. Associates ' -5 - December 12, 1978
Mr, Sam Longlotti. .
' Re: K mart # -~ Roanoke Rapids, NC

1f an Energy Code is applicable for this building, then it will be necessary
te incorporate such requirements into the Heating, Ventdlating, Air. Con-
ditioning and Electxical systems. ’

These sets of drawings and specifications are to be uséd as the lease documents
and are to be amended as may be required to meet local code requirements.

ry truly yougs

. )
- ( z&ﬂ@m
' es A. Kilgorh JA.I.A. '

Manager, Design Division
Construction Department

JAK :k1lk

ce: Mr. G. L. Hostetter
Mr, W. J. Mottershaw
Mr. J. E. Dinkins
Mr. A. D. Kerkau
Mr. R. N. Combs—"
Mr. P. Leonard - XK.E,IL.
Public Utilities
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‘L-' mé‘:t“f Corporation Inlernational Headquarters
3100 West Big Beaver Road

Troy, Michigan 48084
February 6, 1979

Plaza Associates
P. 0. Box 2208 .
Chapel Hill, NC 27514

Attention: Mr, Sam Longlottdi

3

K mart #9656 - Roanoke Rapids, NC
SWC Becker and E. 10th

Dear Mr. Longiotti:

Attached are two (2) prints of the preliminary layout which was originally
issued to you with the date of November 30, 1978, This project has now been
assigned a number (#9656) and pending approval of your site development

design package you are at liberty to proceed with the preparation contract
drawings and specifications.

\

Please notify the writer and Mr., W. J. Mottershaw, Hﬁnager, Building Division,

of the names and addresses of your architect, engineers and contractors as
soon as possible,

Please advise your consultants regarding the following mechanical and

electrical information which supplements and modifies the information
and/or drawings forwarded to you under my letter dated December 12, 1978.

Air-conditioning branches for .the Preparation Room, extending from roof
top A.C. unit serving main sales area, shall be deleted.

« ee o . LA EEEE B S R U




NORTH CAROLINA

HALIFAX COUNTY SECOND LEASE AMENDMENT

THIS SECOND LEASE AMENDMENT, made this the __ day of February,
1981, by and between BECKER VILLAGE, a North Carolina general partnership,
having its principal office at 100 Becker Drive, Post Office Box 1030,
Roanoke Rapids, North Caxolina 27870 (hereinafter "Landlord"), party of
the first part, and K mart CORPORATION, a Michigan corporation, having its
principal office at 3100 West Big Beaver Road, Troy,:Michigan 48048 (herein-
after “Tenant"), party of the second part;

WITNESSETH:

WHEREAS, Landlord and Tenant entered into that certain Lease dated as
of June 21; 1979 and as amended by Lease Amendment dated January 20, 1981,
demising certain property in the Becker Village Mall at Roanoke Rapids, North
Carolina (the "Lease"), and t )

WHEREAS, the parties desire to make further amendments to the Lease as
is hereinafter set fortp.

NOW, THEREFORE, in consideration of the actual premises, covenants and
conditions of the parties as contained in the Lease and as also contained
herein, the parties do bereby amend the Lease as follows:

1. By deleting therefrom Exhibit "A", Legal Description', and Exhibit

"B, Site Plan, and substituting therefor, as new Exhibits "A" and "B", the

Legal Description and Site Plan attached hereto and incorporated by reference

herein. :
Except as herein amended, the lLease remains in full force and effect.
IN WITNESS WHEREOF, Landlord and Tenant.have caused this Second Lease

Amendment to be duly executed as of the day and year first above written.

BECKER VILLAGE, a North Carolina General
Partnership .

1 Partner

By: ) 4 (SEAL)
Charles M. Edwards, Gengral Partner




K mart CORPORATION, a Michigan
Corporation

By:

President

ATTEST:

Secretary

(Corporate Seal)

STATE OF NORTH, CAROLINA

COUNTY OF (P2~

I, @44 71,,5"»«// ] *__, a Notary Public

for said County and State, do herebf certify that SEBY B, JONES, acting as
general partner of BECKER VILLAGE, ‘4 North Carolina general partnership, per-
sonally appeared before me this day and acknowledged the due execution of the
foregoing instrument for the purposes therein expressed.

itness my hand and notarial seal, this the f;:— day of
~ » 1981.

Notary Publ

My commission expires: MyCommssion Expires June 1, 1983

STATE OF NORTH CAROLINA
COUNTY OF '

1, , a Notary Public
for said County and State, do hereby certify that CHARLES M. EDWARDS, acting as

general partner of BECKER VILLAGE, a North Carolina general partnership, per-
sonally appeared.before me this day and acknowledged the due execution of the
foregoing instrument for the purposes therein expressed.

Witness my hand and notarial seal, this the day of
, 1981.

Notary Public
My commission expires:




EXHIBIT A
LEGAL DESCRIPTLON

) BECKER VILLAGE
Roanoke Rapids, North Carolina .

All that certain tract or parcel of land lying and being situated in the
City of Roanoke Rapids, Roanoke Rapids Township, Halifax County, North Carolina,
more particularly described as follows:

BEGINNING at an iron pipe, said iron pipe being located at the intersec-
tion of the eastern line of East Tenth Street and the southern line of Becker
Drive; thence along the southern line of Becker Drive South 77 degrees 39
minutes East 118.8 feet to a rod; thence continuing along the southern line of
Becker Drive, a curve to the right with a radius of 400.74 feet, a distance of
164.01 feet to a stake; thence continuing along the southern line of Becker
Drive South 54 degrees 12 minutes East 961.52 feet to an iron pipe, said iron
pipe being the northwest corner of Section VII, Becker Farm; thence continuing
along ‘the southern line of Becker Drive South 54 degrees 12 minutes East 50 feet
to a point, said point being the northwest corner of Lot No. 14, Section VII,
Becker Farm, as shown on map recorded in Map Book 17, at Page 72, Halifax Public
Registry; thence along the western boundary of Lot No. 14 South 35 degrees 48
minutes West 160 feet to a point; thence South 54 degrees 12 minutes East 105
feet to a point, said point being the northwest corner of Lot No. 7, Section V1,
Becker Farm, as shown on map recorded in Map Book 17, at Page 62, Halifax Public
Registry; thence along the western line of Lot No. 7 South 21 degrees 07 minutes
West 132.7 feet to a point in the northern line of Devoushire Circle; thence
along the right-of-way of Devonshire Circle a curve to the left with a radius of
85 feet, a distance of 111.8 feet to a point; thence continuing along the
western line of Devonshire Circle South 35 degrees 48 minutes West 365 feet to a
point; thence continuing along the line of Devonshire Circle, a curve to the
left with a radius of 88 feet, a distance of 91.3 feet to a point; thence South
66 degrees 19 minutes West 156.7 feet to a point in the southern margin of the
30-foot easement to North Carolina Natural Gas; thence along the southern
boundary of the 30-foot easement to North Carolina Natural Gas South 44 degrees
18 minutes East 104,33 feet to an iron pipe, said iron pipe being the northwest
corner of property previously coanveyed by Becker Farms, Inc. to Roanoke Rapids
Sanitary District; thence along said western boundary of said Sanitary District
property South 35 degrees 46 minutes West 217,10 feet to an iron pipe in the
northern right-of-way of the Seaboard Coastline Railroad, said iron pipe being
also the southwest corner of property previously conveyed by Becker Farms, Inc.
to Roanoke Rapids Sanitary District; thence along the northern margin of the
80-foot right-of-way of Seaboard Coastline Railroad North 56 degrees 53 minutes
West 1,077.23 feet to a railroad spike in the centerline of an old road; thence
North 30 degrees 53 minutes East 146 feet to an iron pipe; thence North 18
degrees 07 minutes East 189.3 feet to an iron pipe; thence North 27 degrees 03
minutes 30 seconds East 80 feet to a point; thence North 25 degrees 23 minutes
30 seconds East 68 feet to an iron pipe; thence North 25 degrees 23 minutes 30
seconds East 9.97 feet to a point; thence North 29 degrees 16 minutes 30 seconds
East 48.6 feet to a point; thence North 33 degrees 26 minutes East 129.4 feet to
a point; thence North 58 degrees 25 minutes West 18.8 feet to a point; themnce
North 34 degrees 08 minutes 30 seconds Bast 150 feet to a point; thence North 35
degrees 49 minutes 30 seconds East 129.2 feet to a point;-thence North 9 degrees
19 minutes West 304.3 feet to the POINT OF BEGINNING, containing 31.625 acres,
more or less, as shown and designateed on the Plat Showing As-Built Survey, Bec-—
ker Village Mall, prepared By Cyril C. Waters, dated February 5, 1980, revised

December 14, 1980, reference to said plat being hereby made for greater cer-—
tainty of description. .

, ' /




STATE OF MICHIGAN
COUNTY OF OAKLAND

- I do hereby certify that on this day of
1981, before me, .

- = ’
a Notary Public in and for the County and State aforesald, and duly commissioned,
personally appeared

and
- , known to me to be the
President and B Secretary of K mart CORPORATION,

who, being by me duly sworn, did depose and say that they reside in

respectively; that they are the President and

Secretary respectively of K mart CORPORATION, the corporation described in and
which executed the foregoing instrument; that they know the seal of said corpo-
ration; that the seal affixed to sald instrument is the corporate seal of saild
‘corporation; that, on behalf of said corporation and by order of its board of
directors, they signed, sealed and delivered said instrument for the uses and
purposes therein set forth, as its and their free and voluntary act; and that
they signed their names by like order.

In Witness Whereof, I have hereunto set my hand and official seal the
day and year in this certificate first above written.

Notary Public

My commission expires:
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K mart #9656
Roanoke Rapids, NC

THIRD AMENDMENT TO LEASE

THIS THIRD AMENDMENT TO LEASE is made and entered into this day
of ‘ 1990, between BECKER MALL PROPERTIES <GLIMIEED-
<£AR%HERSHEP, a North Carolina General Partnership, having its principal

office in c/o Brookhill Management Corporation, 10 East 53rd Street New
York, NY 10022 ("Landlord") and XK MART CORPORATION, a Michigan

COrporatlon, having its principal office at 3100 West Blg Beaver Road,
Troy, Michigan 48084 ("Tenant").

WITNESSETH

WHEREAS, by lease agreement dated June 21, 1979, Becker Village,
Seby B. Jones, and Charles M. Edwards, a North Carolina Limited
Partnership, leased to Tenant a building together with site improvements
and land at a shopping center located at East 10th Street and Becker
Drive and situated in the City of Roanoke Rapids, County of Halifax,

State of North Carolina; and more fully described in Exhibit "A" to the
Lease; and :

WHEREAS, the lease -agreement was modified by Amendment to Lease,
dated January 20, 1981, Second Lease Amendment, dated March 5, 1981, and
Subordination, Non—Disturbance and Attornment Agreement, dated Aprll 21,

1981. The lease agreement, as modified, is herein referred to as the
"TLease";: and

L ‘ s oo
WHEREAS, Landlord, succeeded to the lessor's interest in the lease:
and

WHEREAS, Landlord and Tenant desire to further amend and modify the
Lease as hereln provided.

NOW, THEREFORE, it is mutually agreed, and the sufficiency of such
is acknowledged, as .follows:

1. Exhibit "B" of the Lease is deleted and of no further force and

effect, and Exhibit"B" attached to this Amendment is hereby substituted
in its place.

2. Tenant shall, at its sole cost (including architectural fees,
permits, etc.), build an addition on its Building of approx1mately 22,000
square feet, as shown on Exhibit "B", subject to obtaining all necessary
governmental approvals and permits. Tenant, at Tenant's sole cost, shall
also relocate the northeasterly most curb cut into the shopping center
and reconfigure the parking between K mart and J. C. Penney*hs shown on

- Exhibit "B".

including but not limited to the parking lot improvements and electrical work
associated with relocating the Automatic Teller Machine (ATM) owned by Roanoke Rapids
Savings and Loan Association. Tenant will use its best efforts to ensure that the ATM
will not be out of service for more than seven (7) days,

-] -




3. Tenant hereby exercises its first five (5) year option to extend
the term of the lease under Article 12 of the Lease, extending the
expiration date of the ILeéd&e to August 31, 2010. Landlord hereby grants
Tenant one additional five (5) year option to extend the Lease, so that
the last option period, if exercised, would expire on August 31, 205S5.

4, Commencing with the first, day of the month next following after
completion of and opening for business in the addition by Tenant, the
minimum rent. under Article 3 of the Lease shall be increased to Two
Hundred Twenty Three Thousand Eight Hundred Seven Dollars ($223,807.00).

5. Upon completion of and opening for business in the Addition by
Tenant, Tenant's additional rental -obligation pursuant to Article 4 shall
be determined by multiplying Tenant's gross sales by a fraction, the
numerator of which is the original store size and the denominator is the
expanded store size with the resulting product representing gross sales
for purposes of calculating Tenant's additional rent obligation. If the
day this adjustment starts is not the first day of the lease year, then
the original method determining percentage rent and this adjustment will
be calculated separately by reducing the gross sales and breakpoint

provided in the Lease proportionately for the period being calculated
relative to the lease year.

6. After completion of the addition by Tenant, the total square
footage of Tenant's enlarged building shall be used for calculation of

Tenant's pro rata share of Common Area Maintenance and Real Estate Taxes
as provided in the Lease.

7. The excess tax credit provided for in Article 5 of the Lease
shall not include any real estate taxes attributed to the expanded
portion of the Building. In the event the tax records do not separately
identify the portion of taxes attributed to the expansion then the taxes
on the Building as expanded shall be multiplied by a percentage

representing the ratio of the size of the original building to the size
of the Building as expanded.

8. Tenant, at Tenant's cost, shall use its best efforts to obtain
all necessary governmental approvals and permits and to commence work on
the addition promptly (provided, however, Tenant, is not obligated to
commence work prior to January 15, 1991). In the event Tenant has not
obtained all necessary approvals and permits and commenced construction
of the addition on or before June 1, 1992, this Amendment will become

null and void and of no further force and effect, unless extended by
Tenant and Landlord in writing.

9. The revised Exhibit "B" attached to this Amendment shows both
the K mart expansion and a proposed future expansion of the Mall by




Landlord. If Landlord proceeds with the Mall expansion (which shall be
at Landlord's sole cost) and additional parking must be provided to meet
city parking ratio requirements (because of the additional K mart and
Landlord square .footage) Landlord shall provide such additional parking
at Landlord's cost in the area marked MFuture Parking Area" on Exhibit
upM, Upon completion of the Mall expansion and the future parking area
(not to exceed approximately 10,000 square feet of paving), Tenant shall
reimburse ILandlord for one half of the cost of "Future Parking Area."
Landlord shall provide such documentation of the actual cost of such
additional parking as Tenant may reasonably request. Tenant shall not be
charged for any costs associated with the Mall expansion except the costs
of the additional parking provided in the "Future Parking Area."

After completion of the Mall expansion the total square footage of
the Mall as enlarged shall be used for calculation of Tenant's pro rata

share of common area maintenance and real estate taxes, as provided in
the Lease.

The Lease as Amended is ratified and confirmed by Landlord and
Tenant.

IN WITNESS TBEREOF, the parties have executed this Third Amendment
to Lease which is to be effective as provided herein.

Cinted
D PARTNERSHIP
‘Partnper

Sh B s

Signed in our Presence: BECKER MALL PROPERTIES LIM

/ Eﬂi

_ S 4 K MART CORPORATION
W Hrees . By: % e (. z%/v
67 ' M. L. Skiles, ice President

umny Aets - . C
), plsst.Ysecretary -




.
-

. I dg hereby certify that on this [ r/dayof @”"é' , 199¢, before me,
| i S s , a Notary Rlbﬁgﬂm ‘Z‘aimd& fog '/t‘ldxeﬁnty and State aforesaid,
and duly comissio persanally appeared ¢ ¢ and
known to me to be &artne.rs Acer el Proprfie . P
wﬁf :Lng vae duly sworn, did d&pose and say that ide S
in 73(/0 (0 S 3K &, respectively; that the

of Becker Mall Propertlesmmltedpartnemhlp, the General Partnership described
in and which executed the foregoing instrument.

In Witness Whereof, I have hereunto set my hand ffixed my official seal the
day and year in this certif first above written.

LEWIS K

sme oi New York

; Y kCOun\Y
w o Quallfsle&l‘ a;frz\:ﬂ‘g'“” 77 1; M /6 /< A T~
commiss . otary Publi
* Pmda;f- % BM\&’}(/\/// Cﬂf/ +R ze:m//m', ) -
De. o Ghard

S'I‘ATEOFMICHICAN) ss:
COUNTY OF QAKIAND ) '

I hereby certify that on this &/ day of ﬁ%éi , 199,6, before me,

/) yup/ma& , a Notary Public in and for the County and State
af resa;d Jg}uly camissioned, personally appeared Af.L . J&(ES and
knowntometobetheVme President and Assistant Secretary of

Kmartcoxpora on,who,bei:gbymedulysworn,diddeposeaxﬂsayﬂ;attheyresldem
Shayc=TeR. + oLt J5 A respectively; that they are the Vice President
and Assistant Secretary respectively of K mart Corporation, the corporation described in

and vhich executed the foregoing instrument; that they know the seal of said corporation;
that the seal affixed to said instrument is the corporate seal of said corporation; that,
on behalf of said corporation and by order of its board of directors, they signed, sealed
anddelweredsaidinstnmentfortheus&sardpmpos&thereinsetforth as its and their
free and voluntary act; and that they sn.gnedthe:.rnam thereto by like order.

In Witness whereof, I have hereunto set my hand and affixed my official seal the
day and year :m this certificate first above written.

My comission expires: Q’«:Q’ 24
Notary Public
fas73094 JAMINE ¥ enttnsoyeg
L R T P I TR O AP AL
My Luiindiniu i : Tt 2 \.u':',:i.n.h.

PRI
@l Wy, fuve,
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