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UniteD States Bankrurrcy Court _Northern » ' *Digrricr op 11140018
ame of Del Case Number -
llg Harc Eforporatlon, et al. 02— B02474 7§ ) 22
y ‘ «rh - ' . rzr‘ % @
9{@’?%, s ACAZARNES Ha A , X ) g Z. ;3_:: (_9'
Name of Credllor (The pcrson or other entlty to whom the debtor owes l:] Chcck box if you are aware that Z m = X ﬁ B
money or pro ertyi . anyone else has filed a proof of - % bl
South Willow Propertles , LLC claim relating to your claim. Attach P2 g o g"’
_ copy of statement giving O w T o e .
particulars. O o ?c% z
Name and address where notices should be sent: O Check box if you have never =D ro —2X3 m
c/o Brookhill Management Gorporation recerved any notices from the n % 2 oS
501 Madison Avenue, 18th Floor bankruptcy court in this case. ko o ~ I3 O
York, New York 10022 [ Check box if the address differs == =<
New Yor ew XIor 1es C from the address on the envelope m Z0
éti R ° rt w. LOSChlaVOé Esq. sent to you by the court, ‘ 2 Q9
clephone number:  (212) 753-312 - Tuuts Sface is ror CofRrse Onwy
Account or other number by w}ﬂch creditor idqntiﬁes debtor: (Check here ‘
’ - if this claim — " P°% . previously filed claim, dated:
03-00ANC-1 KMART 3 £ amends p y i

1. Basis for Claim O Retiree benefits as defined in 11 U.S.C. § 1114(a)

0 Goods sold O Wages, salaries, and compensation (ﬁll out below)
0 Serv1c¢s performed Your SS #:
O Money- “toaned
00 Personal injury/wrongful death Unpaid compensation for services performed
O Taxes ‘ ’
£l Other Ere-petition additienal rent . from ‘ (éate) to e
2. Dj\t% del{t wzas incurred “July 1, 1974 and 3. If court judgment, date obtained:
L EAY -
' 4. Total Amount of Claim at Time Case Filed: $ _99.689.21

If all or part of your claim is secured or entitled to priority, also complete Item 5 or 6 below.

O Check this box if claim includes interest or other charges in addition to the principal amount of the claim. Attach itemized statement
of all interest or additional charges.

5, Secured Claim. ’ 6. Unsecured Priority Clalm. - -
[J Check this box if your claim is secured by collateral (mc]udmg a [ Check this box if you have an unsecured P"Oﬂt}' claim
right of setoff). R Amount entitled to priority $ .
' Brief Description of Collateral: DSpc:llfy the {momy of the clalm( 84300y
. . ages, salaries, or commissions (up to $4,300),* eamned within 90 days before
4 a R%l gsﬂt‘;’: 0 Motor Vehlclp ﬁlmg of the bankruptcy petition or cessation of the debtor’s business, whichever

- is earlier - 11 U.S.C. § 507(a)(3).
Contnbutions to an employce beneﬁt plan - 11'U.S.C. § 507(a)(4).

Up to $1,950* of d. 1 h lease, or rental of property or
services for personxl, t'amtly, ot household use - 11 U.S.C. § 507(a)(6).

Alimony, maintenance, or support owed to a spouse, former spouse, or child -
11USC. § 507(3)(7).

Taxes or penalties owed to governmental units - 11 U,S.C. § 507(a)(8).
Other - Specify applicable paragraph of 11 U.S.C. § S07(a)(__ ). _

*Amounts are subject to adjustment on 4/1/01 and every 3 yeqrs thereafter with
= respect lp cases commenced on or after the date of adjustment.

Value of Collateral: §$

Amount of arrearage and other charges at time case filed included in
secured claim, if any: $

0O O OO0

7. Credits: The amount of all payments on this claim has been credxted and This Seack 1s For Court Use OnLy
deducted for the purpose of making this proof of claim. 20 -2
8. Supportmg Documents: Attach capzes of supporting documents, such as 3

promissory notes, purchase orders, invoices, itemized statements of running

accounts, contracts, court judgments, mortgages, security agréements, and evidence 7?5.. 5"1
of perfection of lien. DO NOT SEND ORIGINAL DOCUMENTS. If the documents
are not available, explain. If the documents are{voluminous, attach a summary.

9. Date-Stamped Copy: To receive an acknowleligment of the filing of your claim,
enclose a stamped, self-addressed envelope and copy of this proof of claim,

Date Sign and print the ang title, if any, of the credttor or other person authorized to file
é / o _—

this claim (atta

Penalty for presentmg % dulent claim- Fme of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571

South Willow Properties, LLC, lhrough its managing agent
Brookhill Management Corporation, By: Robert W. LoSchiavo, Senior Vice President
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" K-Mart Corporation #3087
South Willow Properties
Pre-Petition Schedule
" Description Amount

2nd Half Real Estate Tax Billing 7/1/01 - 12/31/01 $82,880.71
. 2001 Common Area Maintenance Billing . 16,808.50

- $99.68
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Parties THIS LEASE tnado and entered into a3 of this 1st  dayof July 19 74 i

between  MARCHESTER PROTERTY croup, a pa rtnership prypanized undex !

the laws of the Srace of New vork, havion'a muiling address ¢/0

P corporul.iun'bwinu its principal alicy-ab I,

pristol pevelopment COTp., 505 lark Avenut, Meow York, N.Y. 10022,

(herein referred to o3 W] andiord"), and S. 8, KRESGE COMPALY, o Michigan corporatict Lawe?

its principal otfice 2t 3100 West ig Leuver Road, 'f'roy, Michigan, 4803} (herein relected 1O 24

* #Tenunt.). ) -

) i Lo

WITNESSETH: That in coneideration of the rents, covenants and conditions herein ret [oT32

Landlord and Tenaat do hereby covenant, promise and agree as {ollovrss o

\
Deinlsed 1. Land'ord does Jewnise wito Tenant and Tenant does tako from Landlord for the tem= Yo
Prambees inalter provicsd, and eny extension thereof, the following property: menant's completil L ot
(1. onbuildinys (designated K inait ond K murt-Tood), topether with site improvements 10 e

i"\» structed, o3 Lereitinfler spcciiicd. by Lendlord at its cxpense on the Jand ~omprising ot ca e

. ‘\: . fourteen L/ ) neres described in Exhibit s A, attached horeto and 1mace i e

\‘t" K hereof, situzted in the Town of !-lu:‘.c;hestct , County of HLL shoxrory ™, oo 3

P U of New Hz=pshire said building or Luildings- to be in the Jocatiouz depicled cn Fodubis 7
b )\()‘ \ N attached beseto and made u parl hereol, and of the following dimeosions: .
. ),,‘
(" K MART UNIT: 402 '4" x 209'9" (84,180 =4 £t.)

Torm
-~ —

A'\l’\ull
Ninlkinum
Rental

GARDEN SHOP: 102' x 51'3" (irregular)

Said completed buildincs and 1o improvements, togzther with the licenses, rights, privilemey it

casements seb forth in artiel 9 hureof, uhall be hereinafter collectively referred to 2s iy Cijestidient
premised'’s .

2. The tenm of this lcasw shall ;s mroence upon the “date of occupancy by Tenant”’, o0 b .
tera ia defined in Artichs 10 bere.f, and shall terntinate upon such dete as shall be  £U¢ nry-fiva
(25 ) years from the 'ast day of thie month in which 1aid date of oceupancy by Teanat shrdi
provided, hoswever, (b tam of this ten:e 1ay be extendad 23 provided in Article 12 hereol. ‘Tne o™

lcase tenn'', 83 used in this lease, dhall ba the term ol this lease and apy ¢ thc:‘c(\!ju'

tosaid Article 12, ) ..
3, Trpant shall, during ‘he Jease term, pay to Lendlord, at such pl'ncl-c a, Lr n:l'r::'}i o

pate in wothag {rom litze Lo thag, ah annual nuniaum rental of MO HUNDRED E

THOUSAND FIVE MUliDRLD and no/10C-=-=-=r="""" nOLLARY (8 261 F

unle.s #bat J or diminished o5 heeinate s provadud, in cenezl monthls tnglallin.nts o !t

cach o -, 'in advancet, cumnsencing upon the st day of the Yeasy leang provicus, Lo

event th2 frss day of the oo Ltaam shall not be tie Bt day ol @ cdendar morth, then the

puch 120282 shall be prorstst upon @ Jaily Lasis.

e
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Additlonal
Nental

the Jeasu term in which Tenant's “pross <ales”, as hereirafter defined, shall eld fhe s
EIGHT MILLION SIX IUNDRED TWENTY-FLVE THOUSAND And o/ 1oTm L .
e DOLLALS (3 8§,625,000.00), Tenant shall pay to Landlord as additior.
rental an amount equal Lo one percent (1.‘,}) o{’ £T033 mles‘ exceeding . E‘i gllT b?ill(‘f&doz.:? ang;lm i
I!UNDRED TWENTY-FIVE THOUSAND and no/lOO---~------—--.—-----DOLL\NQ
(85,625,000.00 ) up to but not  excesyof ) T
. DOLLARS (&3 PPy
andTennnt shall.pny 1o Landlord as adkditional rental-un umountequal-lo-five-lon thuwieone peres ;
(.6%%) ©f pross salesvor such-lease yvar excarding 'f

4. 1n additi H aidd annual mini al, with-respec ‘
1 addddition Lo the aforesaid annual minimum reatal, with-respect to any leass year dnmlg
I

K DOLLARS (§ <s-rstwansi- rals
aptorbut-notsin-excess-of : !
- DOLLARS (§.0onizm-r—=unye ' -!:1
- thictieth (30th) RN
Szid additiozal rental shall be paid on or belore the twenty-first. (21sty day following the end ol
each *“lenso year". For the purposes of this lease, a “lcase year” shall be each suceessive p=riv;«i of
twelve (12) :o:‘.ge?u(ivo cnlcndnlr months from the last day of the month in which said leass ler.:.v 5
commence. $1}xs for any period preceding the firat lease year shall he included in 5 ronariod
for the frst leaza year. Tenant shull, on or before theLhd 5[‘-’1’1@?‘(2‘%& 'fyy loll’o-.\g::.z’st}:: l:::i' ‘:;'?4“?‘:
lease year or “"izsser period”, deliver to Landlord a statement sizned by an officer of Tenant certidy -p
the true amoust of the grosa ales for such lcase year or lesser periodl. The term “lesser period”” L).‘\‘iwv
herein, szall b2 any period beginning on the first (IsL) day of any leaso year and ending, by r.ea.:q.-. o
tho termization of this lease, prior to the end of such lense year, In the event that a period of mere o+
less than &welveo (12) months shall be so required to be included in nny such statement, then the cpiq}
amounts referted to in tho preceding paragraph shall be proportionately increused or decreasw:, 14
tho case r=ay be, . R
. ]
Sho!d Tenant at ils aption operats its fountain and lunch couater prior to opening for opz;
business, szch operation shall not be an acceptance of the demised promises, or an ncknowludmncnq
that the representations and warranties of Article 11 shall have been fulfilled, or an opening fur Lusipesa
under Article 10 or any other provision of this Jease, but sales from such operation shall be incjude.”
In Tenant's reported gross sales for the first Jease year, 2

Landlord or its agent may inspect Tenant's record of gross salea annually, provided such in-!
spection shall he made at Tenant’s principul oflice within six (6) months alter the statement of :.p‘m'
shall be delivered to Landlord and shall be limited to the period covered by such statement. Execpt
to the extent that disclosure shall be required for any bona fide sale or mortgago of demised premis-s
or for legal proceedings in any court, at law or in equity, Lundlo.d shal hold in confidence aalus figyres
or other information obtaincd from Tenant's secords. v

Tho term “gross sales”, s used hercin, shall be the tolal sales of merchandise or services raule
by T'enant or any occupant of demised premises, whether whnle: ale or retail, cash or credit (inciuwming
merchandise ordered on demised nremises and delivered from o1 other place) and shall inclode 1o .
made from trucks, trailers, vans or other temporary facilities uzad by Tenant on any part of the 1y °
described in Eahibit “ A", except that tho fullowing shall be exciuded:

(a) Sales of merchandise subsequently retwrned for refund or credit, merchandise tranaf~- o
to o warehouse or another store of Tenant, discounts on merchandize which shalt .
allowed to employees of Tenant, or ineichandive which shall be issued in redemp® ™.~ .
. trading stamps, il any, which shall have bren issued freo of charge to Tenant’s cut . 1+ .~
ot tho time of sale of otlier merchandise or services;

(b) Any and all taxes levied upon, assessed ayainst, or measured by the receipt or pures: -
of merchandi .e by any occupant of said demised premises, and any and all oceupational . g -
taxes ant other tanes Jevied upon, assessed againut, based upon, or measmed by 43 & 7

- pccupunt's gross reeeipts, or any part thereo!, or (i) the gale or sules price of merchute b
and services, or either, and which shall e payable by such occupant, whether or .

* collected by such occupant fron its customers as reimburiement or a3 ugent of the (e g

— authority, and vhether or not the snme shall be cominonly known ey n rales tax, uze Y
retailers' ocenpational Lax, gaoas receipls tax or eacise Llux; provided, howeyer, raid Lo ¢
10 bo excluded from prosa eales shall not include any net income tax, franchise Ly, nr e -
oiner tax 1ot levicd upon or computed upon gro.s sales or groas receipts, or any port: o
thercol; pro vaded, further, said taxes tu be excluded from gross sales shall be exclu 'a0™
rezardless of whether imposed under any existing or future orders, regulations, laws
statutes or srdinances; ’

2 anvin




Addivlonal
Rentsl
(cont'd)

P ALLLLILL A

New Duild-
ing by
Landlord

Plans and
Spoclfie
catlons
padadd i

-promptly_and with dus dilizence, gfiving consideration to scarcity of materials, strikes, lochouss,

|
'
i

(c) l’.cf:ei;_)ls_from cigarettes, lockers, slamp machines, public telephones, pay toilels,
“kiddie rides”, monoy orders and all licenses sold to the public; "

(d) Servico and inlerest charges for lims payment accounts and chargio uccounts; "
(o) All salws of merchandise or rervices made-hy-nny supennarket procery-satoreprwhich-shntl
occupy-rny portion ar pertions of demised-premises, provided-thut-thomggragute sren-of
said portion or~portions 1halimotrexceed
{ =) QUi {cet-0i Hovrakreiisrmman ‘

(e) (0 All sales of automotive gasoline or diesel fuel.

-, ——v -

5. Tenant's said buildings and site improvementa shali be completed and delivered to Tenant

e

r

or other cnsualty, rovernmental restrictions and regulations, and construction delays; and Landhgr
warrants=that o general contract for construction of said buildings and improvements referred 10'in
Article 11 bereof snali be let, rouzh site grading shall be completed and foundations and footizss cof:
menced not later than Qctober 1, 1974 . Il for any reason whatever Landlord skal fal o
comply iully with this warmanty, Tenant shall have, in addition to other remedies which muzy !te
available to it by 1aw or otherwite, the option to terminate this Jease by notice to Landlord; provieite, ,
further, in the event that, regardless ol the reason thereior, said buildings and site improvemer:s si;all
not have been completed in accordance with Tenant's '_}'pical plans and specilications and pusstseton |
thercof tenderel to Tenant priorto Octobex 1, 1975 | (henTenantshall, atany time thereafter,
have thoe fu<zer option of terminating this lease by notice to Landlord. Notwithstanding nnyth::'.;’::, .
the contrzry kercin containud, in the event that the lease term shall not have commenced prior to su4:= !
dute as sk2!l be reven (7) years from the dato of this lease, then this lease shall be automutioally ters- |
inated wiz=cut {urther act of either party hereto. .
6. Tenant's said buildings and site improvements shall be constructed by Landlord, at its e !
cost and exzense, in accordance with working plans ond specifications prepared by Landlord whicn ‘
shall, with respect to standards of construction and division of responsibility for supplying materials : .
and cquip=ent, substantially satisly the provisions of Tenant's typical'store plans and speciﬁc:\lio?\s. !
prior receipt of which Landlord hereby acknowledges and which are identified as Set No,
containing such addiions, changes and modifications as are more, '
particularly set forth in those certain supplemental letters dated
August 2, 1973, February 8, 1974 and March 25, 1974, addressed
to Bristol Developwent Corp. and signed by James A. Kilgore, AIA,
Manager, Deslgn Dlvision of Tenant's Construction Department, |
copies of which are attached hereto and marked Exhibit C, provide?d
Landloid's fallure or inability to secure permits for specified

i

" building signs and/or pylon signs from zppropriate governmental,

authority or authorities shall not be deemed a default on the
part of the Landlord herecunder so as to cause a termination of '
this Lease or give risc to any action on the part of the Tecnanx
against the Landlord by reason thereof. It is also understood

and agrced that Landlord 1s not required to appeal any adverse -
decision of any governmental authority having jurisdiction of
any of the foregoing. . ;

)
'

Safd typical plans and specifications are subject to the [ollowing exceptions and such other deviations!
as may bo approved in writiag by ‘Tenant's Construction Department: !

(a) Such modifications of arrangement of space, location of entrances, cxit:.: and columns an*’
other structurz! inembers as shall be'indicated on a ztore layout drawing which shalloe
prepared by Tenant and be delivered Lo Landlord vathia thirty (20) days after receipi o,
Landlord’s written request therelor, wwhich request shall be accorpanivd by prelitrinary
building outlines, together with any available clevations and octions; L

(b) Changes of type and slandards of construction and of arangement to the extent as hui*
bo required by applicable Juws, codes or ordinan:es.

.

3 wun
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Suid working plans and specilications shall be submitted to Tenant lor approval prior Lo ccl:n-
mencement of construeiion and such approval shail nol be unreasonably withheld, Wizhia slity (),
tuya after veevipt of such working plans and specilications Tenant shall, in writing, inform Landlprd!
of required 1evisions or corrections thereto, and Landlord shatl mal.e such revisions or correctnns gnd |
resubmit them for T'enant’s finsl approval, In the evenl Tenant shall not infoim Landlord of sych,
dosirad revisions or verrections within said sixty (60) days, said woiling plans and speciSications shaily
be deemned approved and neeopted for the purposes hereof. ’

Said Lypical vinng and vpeciiieations, store layout drawing and working plans und spccificatigna,)
as approved by Tezant, shall constitute o part of this leuse, ;
7.<Landlord shall unconditionally guarantee all work performed by Landlord, or at its e.‘:peés'e.f

in the construction of I'cnant’s buildings and silo improvements against delective workmansaip 2nd;
» 1

materials either for the period of one (1) year from tho date of completion thereol or for the peried of, i

any guarantee herelor given Lundlord, whichever period shall bo the longer. i

8. ¥or a period of four (1) wecks prior Lo completion of T'enant’s buildings by Landlord, ’I’cr.!'.mt!
shall kave the privilege, rent free, of enteving said buildings for Installing sloraze Lics, stofing
merchzadise, and olher purposes not crealing unreasonable interference with the work of Lundigrd.)
Such er.try shall not ho construed oy an zcceplanco thereol by ‘Tenant under the provisiuns of ;hi.\:
lcase, or as a waiver of uny of Lhe provisions hereol.

9. Prior to the date of commencement of the lease term, Landlord shall construct (as hercinabzer:
provided) the sidewalks, service drives, parking aisles, driveways, streets and parking areas all oi}
which skzll be hereinafter sometimes 1cferred Lo as the “common facilities”) substantially as sinw 2’
on Exhibiz D", Tho aggregale arca provided for the parking of automobiles shall, during the laze!
term, Lawciviior in tha ratio.of o ( we-v).sqquine feel of parking area for ench
square foot of gross fluor wea contained in buildings at any time lucated on sites depictert-on Exhibit!
43" or-geitcient to accominodato not less than  £ive hundred forxty (540 )autumoiles
on basis ¢ errangement depicted on Tenant’s Lypical plans, whichever shall be the greater, Al) sidews s
shall bo of concrete construction, and all service drives, parking nisles, driveways, streets and par'in;
arcas shall be gradud, levelled and paved vith concrete or asphalt, and properly marked with pinred
lines Lo be repainted ennually, for the orderly distribution of automobiles. Lanllord covennr. .
repiesonts and warrants that, during the leaso term, there shall be adeguate sidewalhs, driveway - ars!
rondways for automotive and pedestrian ingieas and egress to and fiom Tenunt's buzl(lings and adj.eent
public streets and highv-ay s, Landtord shall mako no charge of a1y kind or nature for the use ¢ s
common [ailitics or any additions thereto. All of said common facilitics, including any signsowne [h,
Landlord, shall be conttructed in a workmanlike manner and shail, during the lcase term, be m int~r. ¢
by Landlord, at its sole cost nnd expunse, in pood order and re,.air and In an adequate, siphtly oo
serviceablo condition. Said maintenance shall include, without i nitation, keeping the same reusoneuly
{ree and clear of foreizn objects, pupers, debris, shstructions, stant ing water, snow and ice, and supp), ir7
fllumination during T'enant’s business hours, and a reasonable peiiod prior and subsequent thercto, br
minimum of one and one-half (1)) foot candles measured at jyound level, for each square {et o
common [acilities. To assure the foregoing tl:e Landlord shall caus.t the common {acilities to be thorov ey,
cleaned nol Jess than once weehly, mud more often if necessary, and snow to be promptly removet o
overy occasion where it impedes the uso of said facilities,

During the lease terin, Landlord shall maintain paved driveways at the rear of Tenant's builihings
in order Lo provide convenient ingress and egress from the delivery or service entrances to adjreen,

public streets and hizhvays for the purposo of reeciving and delivering merchandize and otherwi o«

u
L

\

sorvicing said buildings. Said driven ays'shall be of sufiicient widlh 50 as to permit the pussage, ui-

Joading and, if necessnry, the turning wround-of trailer trucks and other commercial vehicles.

The terin “common areas”, as used in this lease, shull h’\cludc the [o"?winu: (:t) said comny
fncilitics indicatad on Fahibit “1" and those which shall at any time and from time Lo time lni contaiaed
within the site depicted on Falubit “i3" or aoy futwe enlargement thereof, () arvas 'v.'nllfm the gt
sito which shall e open to the public generally, such ns_rvst rooms and gl.hcr (ncalfllc:s, i iy, el
(c) alt other arvas (eveapt those e which .sh:\‘ll be f)ccn‘pn.-.al‘fnn.r: .t'nmc to time Ly building structises)
includald within the conties af the bl l!c:-unlunl in_lsxhibit A" or any cnl.u:;\-uwnt._ of saird sita
Landioed il maintain said feommon e, "and the propely, if any, betwen the demivad prosn
and any -soteb o powl vay serviag denmzel premises in o reasoniably clean amd sightly condiiion sei
will mo~ and weed na less Lhin once weehly when necessary.

Durirg Lhe leas lerm, Fandlwd Jhevi heep Tennnc insurerd :l:.'.l‘iﬂa'.:ll'l statutory and ¢ W n l.\--.
Jiabilisas for Camane s on sceenunt ol injusi s o property o persn, |‘m-l.uu|m;; Jeath, su:.&.:m.-'l b . :
PLTSGa OF (F.GTS W hile within rail ennmon areay, ih a pullcy ur policied in the amount of lv."o llnmh---:
Fifty Thewant Dalla = (5250,000) wiln 1espuct L0 injury 1u any one preion aed in l'lw Hnntht o
One SMillion Dallars (3L wirh re peet to any une aevident se di ol r,'.m-l in the unount of H -
Jurcrad Thow auk Dallar (i) with 1ot to danaeie o property; sl lill')lllunl shatl nio@
laduaally amd save Loaand harioboed apainat any such hability. Any such pohicies sl bear cador o=

¢ | e
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Parkibing
and Othier
Convinon
Areas
(cont’l)

P Y LT I T R TTP) Vel pemas m e 1T e peee vl -— fl

T
upproval for o erectlon of Lthe same are nlnta(, 4 Lrom Lhe propee
' povernmental autharity or authoritien having furisdict fon thereaf, |

menta Lo the effeel thal 'l'rn:,ml. ahall b notilil DOt e than hivo (h) days I advance of gy
mmllliy::liuu or eancellabion thereol, Copicy of suel policies, so tindoraed, or cerlificates evidencilg
the eaistence thereol, shall be promptly delivered to “Uenant upon written request therelor,

Lumdlord heeby gives and pranls unto Tenant, including Tenant's agents, cinployees, cup-

nd1o1d wha Tl
orcise all
asonable
forts to
syve _that _no

tamers, licensees and.invitees the Lull liceuses, righta, privileges and easements to uso said commen
| aveas, in common with Lawtlord and other tenants, it any, of the b deseribed in said Exhibic Ay,

and their respetive apenis, em ployees vustoniers; Hieehsees and ivilees] Ne persons other than thoie

deerribied in the preceding sentencs of this pariueaph shall be permitted-to park upon or excrcise arfy

Store

" Qpening

Landlord's *
Reprosentas
tlons and
Waurrantics
e ——

. "Fonsnbanav, it s uloclion, f1 0.-Lino-lo4inu.aitiliz0-pu) Lot Cominulimiledefur-a nicid A

on any portlon of the lamd described in Ialilbit "A" and deplcted on Lxhiblc ",

other rights over any of the parking arens of said site, In the event that unauthurized persots, includu)z
tenands or invatees of Lenints aceupying builidings now, or at any future Lime loeated heyond the limipy
of the ki desegbed in Exhilit A", utilize said parking arvas for parking or other purpmses to in
extent which shall be ubjectionable to ‘Fenant, Landlord shill, upon writlon request by ‘Penant, Like
whatevey action ais shall be 0 requested to prevent said unanthorized utilization, inchiding the

ereetion of fences ur other barricades, provided the erection of any such fences or LaririA
cades shall be {lmited to the boundary lines of the bDemised VFremises, Bascnent |-
arcns A & B, and Parcel 2, os depleted on Exhibit Ma" and turther provided that

orvircitnd ¥ - rhon < and-enbatainmunteoutdoor siow s-hote oiuvw saulwmoliloelivw e wrsuchutiy
“,.e‘.\vhiph..iu..'l'\.“;.n','...ju\]gmmu. tond-to- attract L puldicesFomant-<hall ui-c»—l-am!lnnl—uulil'.--'d.y'sn
ofwsuch.intaidedatsy i rutsonabls Lo in wlvance thuioof, snd vu requeat supply Landiordow ith e bi-
Ablo proafs of - adegquisle suraneo.or NeivBIALOR-ARIANSL TN e L-pruperty Ors pel sy inclieling
deathy<attataingdin connuctione-thu ow ith=Diaddition=Tonant slialic be-responaiblosfor anvs pisvalopl
drinnguelamriid-commuan<ircasresilline- hom-sidetisae Rent-if lmyrh'mn-mlelwlmll—lw-lnuImnl-u
ae-pubollpross s undwsAriivlod-liv eol. (Contlnucd on Rider)

'
10. The term “date of occupaney by Tenant”, as userd in this Jease, shall be the st to occar
of the folluwing two dates: (a) the date upon which Tenant shall open for business, or () the date
which shall be-siaty (G0) days (plus a period of time equal Lo any delay s due to conditions bey onid
Tenant's contral) after the date upon which (i) Tenant's buillings and site improvements shall be come
pleted in accordance with said working plans and speciticationa and Lthe posseasion thereol shall
tendered o Tenant, and (i) all of the representations and warranties set forth in Article 11 shall Le
fulfilicd; except, howover, nolwithstanding anything to Lhe coutrary in this lease contiumed, in the
event said date of oceupancy siadl oceur during the period belween November 1 and the last day nl
February, the lease term shall not commence until March 1 unless Tenant shall elect Lo open {or bugi-
ness prior Lo such date. Tenant shall have the option Lo open for business prior Lo the completion of the |
matters set forth in subidivisions (i) anl (i) of this Article 10, and in Lho event of the eacrciso of such
option, Landlord shall completu said buildings and site improvements as expediliously as posibly,
provided, however, il Landlurtd shall have failed to complete said buildings and improvements accord-
ing to Lhe saidd working plang and specifications within nincty (90) days after Tenant opens for Lusintas,
Tenant shall thereafter nt any time be privileped, but not obligaied, to complete, eorrect or remely
In all or part, any such deficiency, and the cost thereof shall be deducted from the rentale due una»:
this lease, withiout wativer of ‘Tenant's otl.er remodies hereunder,
K e ]

11. Landloid representsvaurants and covenanly that it shall, prior o commencement of tha
lease term, complete thelbudlinge and site improvements rubstantially in accordance with the
i»l:\n depicted on said Wixhibit* B, including completion of snid common facilities in accordance vty
tho provisions of Article ¥ hiereol. Landlord further covenants that it will not ereet any building. or
other structures on the land described in Exhibit ** A" eacept as shown on said Exhibit 3",

In the event lLandlord obtains a traffic signal light where indicstced on
Exhibit "B, Tenant agrees to rcimburse Landlord its pro rata share of the =:s!
of installation thercof, which said share of costs will be based upon the raiic
that the ground [loor arca of Tenant 's bullding (84,180 square fect) bears tao
the total gpross ground [loor arca contained in all bulldings actually crected

lowever, in the cveunt that such traff{ic signal ight is not so obtained, tho
game shall not be deemed a default under this Lease and the alternate control
depicted on said Lxhibit "b" shall be dcemed acceptable.
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N‘,LwiUu.L'\nding thu provisions of Article 10 or any_other pravision of this lense, the lease
spevmnienco and said annual misimem rental, and other charges puyable under this lease, thall’
©7 ence to accrue until the forepoiny representations and warranties shall have been futfill- ;
", however, In the event that Terant shall clect (o open for business before the Landlorgd
v fulfilleal tha forvzoizg reprosentations and warrantics, the tirm of this lease shall comm‘enc ,

W shail not be vbliyiiad to piy the aranal minimum rental or Lhe additional rezial; providdd

©, lieu thercol, Tenant shall pay montkly in arrears one per cent (195) of sald gross sales and

, .l continga said payment until Landlord’s said representations and warmntivs shall be -
which time Teaant shall commence payment of the rental os set forth inArticles 3and 4 hp:u.‘l'.

te

. the ovent Landlord’s said representations and warranties shall not be fulfilled withia tweiye
) - «+hs alter sich date as Tenant shall open {or business, Tenant may notify Landlord in whtigg
: - .ad Lanclord shall have ninety (90) days within which to fultill said representatioizy 2nd
- . Il said representations and warranties shall not have been (ulfilled within said nizety (™)
b, Teran: tkereafter shall Lave the option of-terminaling this lease by notice to l.ari’qioud.
uivo shail state nn clivctive dule of termination of not less than.sixty-(60} days iromatn.. g~ ¢
sotice. right to fullill same and to deduct the cost tharcoi v
's cdue under this Lecase as provided in Article 10 hersof., !
5 (n) Tenant ehall have tive option lo extend the Lerm of this lease for an additional perion pi
_cary uoon the same terms and condilions of tais Jexse, which oution shall be exercised v
- Larclord not less than six (G) months prior to expiration of the term hereof, -
(). If Tennnt shall have exercised the foregoing option, it shall huve the option furtacr to
:» term of this lease for an udditional period of five (6) years upon the same terms ara con-

thia leass, which option nhall he exercised by nolice to Landlord not less-than six (6) e iy
e expiration of such extenucd term.

!
. l 7 (c)~ Il Tenant shall have-exercised- the ferenoing options, it shall have the option Tur: e

: the terra of this leiws for an additional period of ive () years-upon .tha sume L rms ;;-;:,'

-2 of this lense, which option shall be exercised by notice.to.Landlord not. less ban.nir.!'
-+jor tu the expiration of such {urther extended term.

(d)* 1f Tenant shzll have exercised the foregoing options, it shall hove tho op .onfu '
the term of this leaso for an wadditional period of fivo (8) years upon the riuwny ter-ae

- of this lease, which option shall be exercised by notice Lo Landlord nnt less than s s ¢ o
- Hor to the expiration of such further.extendod terin,

(o) I Tenant shall have exercised the forevoing options, it shall have the aptior. urti.~-
the Lerin of thic bevse for an wlditional period of five (5) years upon tho suno lor:ns un!

+ of this leave, vhich option shall be exercised Ly notice to Landlord not Juas thar rix 10}
« m0r to tho expit tion of such further extended term.

(f) Rewardless of the exercise or nonexercise by Tenant of any or all of the foreqoing =p

-ant shall have, unlesy the Irst duy of the lease term shall be January 3! of any year. i~
«xtend (or furthir o chend, as the caasinay be) the term of teis Jease for such period of titne n
1 the last day ¢! tho term of Lhis Juzye to be the Junuary 31 noxt succeeding th~ date vinen

-rerm of this lea e wou'd expite but. for the exercise of this option.-This option shail br %

‘ rotico to Landlord not less than six (6) months pnor Lo the expiration of tho term ~ ins
.7 extension thereol, (See Rider) -

Anything in this lense contained to tho contrary notwithstuuding,.and wilhout in nny
. ating or limiting any of the rizhts, privileges, options or estales prauted Lo Tennnt 10 -
"+ ja npreed that if the Landlord, at any time during the term of this Jease or any éxten-.
~ives opo or more bona tide olfvrs from third piutics to purchase the dumised premntnes or
wirich the demised preinises nre s part, und i auy such vifer is scceptable to 1he Lisnd, +0,
1) nerees W notily ‘Fenant in writing, givine the name and nddiess of tiwo oiferor ang e
and concitions of such ofer, and “L'enznt skali have tnrty (3u) days freen wod auter - 12
~iv notive trom Lawilord i which (o elecs to purchase Live property for the consiiisfiricn
epyns wnd conditivas contiined in tiw boni hde olier, 31 Sensnt dues not vleet Lo puteia
7 and Landlord sells the property, the purchuser shail take the property, suigezy o o ot
“h all tho tenus, provisions amd coaditinns of this lease, including this Arlicle ta, s ™
Penait winh £ Ui sl as siasint tho now owner siisll aot b lesenal or dinsing ree?
ehange of ownendip, Cenant's failure av aay Lime Lo exercie il option wnder wia .\ oz
«aoct this lease 01 Lau continuauco of Uenani's tights and options vader thi
Tuticlu, :

.
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~ 14, Tenant shall make and pay for all replacement of plate glass and al) nonstructural repale |
and replacements to the interior of ‘Tenant’s buildings which it deemas necessary to Leep the premisey in !
a good slate of repuir, but in no event skall Tenant bu obligated to mako repairs and replacementa’
which Latdlord shall be requis e Lo make unds=r any provision of this lease or which shall be necessitzted
by Landlurd's negligence, defauic o7 failure to repair, Landlord shall make and pay for all repairs and |
replaceinents (except those which “Tenant shall pe speeifically oblicated to make under the provisions'
of this Article and these due lo Tenant's neglizence) Lo said buildings which shall Le rnacessary to
maintain the sune in a safe, dry and tenantable condition, and in good order and repuir. Noiwithstand.
fug anything to the contrary hercin conlained, Tenunt shall not be required to make any repeirs n-
replacementa (or b2 liable for the cosy thereof) which shall be necessitated by any damage or desirvesion
with respect to which Landlord shall be insured or against which Landlord shall be requi-ed by tus
terms of this lease to insure, but Landiord shall make all such repairs or replacements. (Conc” -

- nued on Rider) -

In the event buildings or improvements constituting demised premises or a porticn theo,
shall be réndered unusable due to Lundlord’s default or negligence with respect to required repairs, 1.1
shall be a just arnd ¢quitable abatement of said annual minimum rental and all other charg:s pay-2y
under tkis lease vntil said premizes shall be made usable. Emergency repairs which shall be Laadler..”,
responsidility Lereunder, and which shall be necessary to protect the buildings or contents ars o>

. to keep the com=ion areas in a neat, clean, sale and orderly condition may be made by Tenant wi™

Altesatlons
and
Additlonal
Construc=
tlon

Utilitles
pebbiadios-

Fand: ™

e Vem

out notics to Laadlord, and the cost of such repairs not to excext! One Thousand Dollars (31000.05- ¢ >
any one instaace, may bu deducted by T'enant from rentals subsequently acicruing lic:cunder.
nterior

15. Teaant may, at ils own expense, from time to time muke such alterations, sdditiezs
changes, szucsural or othenvise, in and to its buildings as it may deem necessary or suitanle: o).
however, Tezant shall obtain Landiord's prioy viritten consent to plans and specifications for siruc=.'-!
alterations, =dditions or changes; provided, further, Landlord shall not witbhold its eonsent the ez 7
the sbruct=ml strength of the building will not be impaired by svch work, The ter:  “s.mrve =
changes”, &5 used herein, shall not include moving ol stud partitions, minor plumbiry acd ¢ trivs?
work, mod!= :ation and rearrangement of fistures or other minor changes. Landlord, at Tenans's ¢
shall cooperaze with ‘V'enant in securing building and other permits or authorizationsrequired from v,
to time for =0y work permitted hereunder or installations by Tenant. (Continued or Ride::’

Tennnt may, ntits own cxpense, at any tine erect or constmet ndditional buildings ar rruchs
.on any portion of the *'‘common facilitics’ areas as defined in Article 9 and depicted on fghro:. '*
provided, kowever, gross s2les made in or fiom said additions shall he excluded fron grioss ta'» 12
defined in Article 4 of this lease and provided further, T'enant shall reimburse Landlord for any o
ostato taxes imposed on suid additions or new construction, which taxes are sulely attributabie ther, 3
and Tenunt shall reimbursy “andlord lor uny increuse in Insurance pretniums attributable theste
Tenznt shall nlao bo solely responsible for exterior and interier repairs Lthereto, except thuse pes «i-
-tated by fire or casualty for which Landlord is oblizated to inswie. In tho event ‘Tenunt constructsons
such additions or new ¢ nstruction, Landlord shall not be obliga  d to furaish additional parhing cr =
{n substitution of ureas thercby built over, nor shull the floor area thereof be utilized jn any cu.r v
tation with respect to required ratio of building area to parking 2rea under =aid Article 8,-and ».' v
number of parking spaces required thereunder shall bs redvcei by the number of spacer ~oveze
by-such additional buildings or structures.

16. Tenant shall promptly pay for all public utilities rendeed or furnished to Tenant's Luildis ¢
during the lease term, including water, 7ns and clectricity, provided separate meters shall be install -
for Tenant, Landlord covenants, represents and warrants that, during the’lease term, said buildin: .
shall at all times be connected o electric, water 2nd mias lines of an adequate source of suppls, ~n" *»
storm and sanitary sew.r systems of adequate capacity.

Landlord may provide a disposal or septic tank system in licu of public sanitary stiver, sabj-.
to Tenant's written approval of plans and specifications and Landlord’s continuing oblinatior Lo ¢
and maintain sail system at all times in rood and serviceable eondition during the full ttrm of th
lease or any cstension and at its sols expense. Sewer charucs’('»r sewer tanes, recardless of the imane
billd or assweased, shiall be paid by 1 amalonl: Tenant, Tenant shall pay sprink! c.

supervisory charpes, if any.

17, Tenant shall ohserve and conply with all rules, orders and regmlation: of the feleral, 5t
and municigal povernmeots or othar duly constituted public authosity affzcting said bablie,s | in
ing the m2iaz of nonst ructural altorations, insolur ns‘thuy ree ll'..m to 'l'cn:lnl.':. seenpane, ;e L
however, 32 332 event such roles, orders and teculations !‘-lh"" cither (a) requirn stouctars
includingz, bus rot limite J to the erectivn of s 1irz escape ur ?"il;' ntallation of o sprml;ln-r: vateae
fire preventive device o1 i wleuctural patere, of (l{) requirn nonstructural changies which w,,..l:- :
been reguired irrespective of the nitere of the temaney, then, in aither such avent, the sane Jha!
complivd with by Land ord a¥ iy sole ctpense. :
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18. Yrom and after the diila on which F'enant shall by privilesed to enter upon demised preind ws
for tho pau poses specitind ip Articlo 8 hereo!, Landlord shall insure the buildings depicted on Exhibs
“B”, including Tenant's buildinga, aaninst damage or destruction by fire and other casualties fnsared
urder a slandard excendad voverace endorzermens. Saild insurance shall be in an amount equzl to not
less than cighty per cent (207,55 of tha insurable vaiue of the permanent improvements thereof. Al ssich
policies sl bear endor.ements Lo the elieet that Tenant shull bo notified not 133 than five (3) days
In advange of modifeation or cancellation thercof and that Lhe assured has waived right of rece “erv
i frory Tunaat. Copies of such insurance policies or certifieates evidencing the existence thereof, so ¢nr-

“; dorswl, shall be prompily delivered to Fenant upon written request therelor. Irrespective of the ¢z s

*7 ? thereof,“Tenant stall act be liable for any loss or damage to said buildings resulting from fire, CLPINSION

or any other casualez,

In the event tbat, at any timo during the lease term, the permanent improvements then cont
slitutizg Tenant’s buildings uud site improvements shall be damaged or destroyed (partially or totzil+?
by fire, the clements or any other casually, Landlord shall, at its expense, promptly and =i:h ¢:f

. diligence repair, rebuild and restore the same as nearly as practicable to the condition existizg Ju: .

— e -+ o i

prior to such dazage or destruction; provides, however, il as a result of any such damage or des=:ction
during tae last two (2) years of the leuse term, ‘Tenant’s fiktures, equipment or other propers:
be dap:ased or destroved in an wmount exceeding . zaty<five Thovsand Dollara (525,000.007,
° either pwuty meay terininalo this Jease as of the date of such darnage or destruction by giving =i

notice to the ozaer parly within thirty (50) days therewuter and Tenant shall have an additionz) so.
{60) divys. rent iree, within which to remove its propertly from the demnised premises. Notwithsiazi-
any stich tcrmination of this lease by Landiord as provided in this Article, ‘Cenant shall have the ~-22
to exercise any aption to extend *ha term hercof ia nr2o [2nce with the provisions of Article 72
thirty (30} écys aiter tho dato of the recuipt of Land!s.d's notice of termination, and, upor ths
of nny suc2 option (other thau the option set fordh in subparagraph (f) of Article 12) hy ‘Tenuat, itz
this leaso s=ail continuo in full force sind clicct despite such notice of termination by Lindlord ond
Landlord s==21l 1epair, rebuild and restore the said permanent improvementa as above provided. '¢
tho cvent z=at this leaso shall be terminnted as above provided, all unearned rent and other churye
paid in ad=aace shall be refunded to Tenant. o e

" Whether due to an insurable or non-insurab. . c.-

During any period commencing upon the date of any such damage or destruction and =n inr
upon the “dale of reoccupancy sy Tenant”, the annual minimum reatal and any other vharpes vov-
under Lhis Jeaszo shall abatu in the proportion that the part of Tenant's buildings which <ha:l
tenantable shall bear to the whole. The term “dav © reoccepancy by Tenant”, as used bers” |- ¢
the finnt to oceur of tho following two dales: (a) Lhe dirlo upon which Tenunt sball op2p de- ' -
that part ol Tenant's building 1endu s’ nncenantablo by such umuge or destruction, o 'L} -he
which chall be sixty (G0) days (plus a period ol Limu equal Lo nny delays due te conditdons ~-ur
- Tenanl's control) alter tho dato of completion of the repairs, rebuilding and restoration reov

Landlord herein.

In tho event that, at any time during the lease term except the last two (2) years the -c® ¢,
building or Luildings within the site depicted on xhibit “B*, other than Tenart's bulic
buildings, shall be damngcd or destroyed (partially or totally) by fire, thu clementsor any other cacaste
Landlord shall, at ita expense, promptly and with due diligence repair, rebuild and restore thy w2 -
nearly as practicable to the condition cxisting just prior to such damage or destruction; pree i -
however, during such period of time (including the last tno (2) vears of the lease turm) that «i
() twenty per cent (£UY%%) or moro of the jiross renatabls floor area of said buildings shall be sc ~enor
untenantable, or {b) any of lise stores o Lentints speciically required Lo be open for busines pry, -
Penant’s openin for business (by termn of Article 11) shall nat bu open for business becnieo i v
dainage or destruction, (hen tho annual minunum rental for such period of time shall be : b -
whether oF not Tenant's buildines shall ba danazed or duitroyed, n.n(il dturitng s;{;‘hclt“eri)?g :)5’,._—_‘;’,_,,.“..;‘ “
pay montillv inarreiars ono per ccu.t.(‘l".i.) n! fh}\l‘?ﬁ:‘.}'.:l!u;, supjec n o ';‘:;( ‘2.. ) \

mpdifieations ax way, b Mol ' e 1O SR RERISER ALY,

19, In the event «ub of ‘Tonant’s buildinzs shall be expropriated by public or gua f-vue”
authorily, tis Jease shar' terminate as of the date Tenant shall Le deprived of the physical possessie-

thereof: Tritimen per vone (157)7
In the event that le i than the whole, but inore than ten pur cent (10%)-of Tenant’s b “Thios
shall be exzmapriated by public or guisi-nublic authoti &, Terant shall have the option to itrn na

this Jern 23 0 the date Penant shall be Jispossessud from the jart so expropriated, Ly giviag noti o
Landlord of such eleclion su %o Larminate within nincty (U0) daya from the date of such dipos wsains.
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In the event of nn expropriation of any portion of ‘Tenant's buildings, if this lease shall not he
terminated ns hereinabove provided, it shull continue s to that portion of Lhe said building s which shet!
not have bieen expropriated or tahen, in which event Lamdlord shull, at its sole cost sl « cpense,
promptly and with due dilisence restors said Yuiidings as nenrly as practicable to eompicte wnits ¢
like quality and charneter as e.isted just pricr to such expropriation. The annual mimimua rearal o
other charges shull abate Jurinz the perivd of demolition anid restoration, and thereaiter tas nnne-
minimum rental and mizimum Lasis of sales skall be reduced in the proportion the groend Sonr ares
the part of Fenant’s buildinga so cxpropriated shall bear to the total ground floor area of sui 1, virir-
prior to such expropriation.

! fifteen per cent (13
L3 . s nere

Without limiting the [oregoing, in the event that more than ten per cent (10Y%) o tne ".ad

" deseribad in Exhibit "A” shall be expropriated by public or quasi-public authority, Tenarz - .1 have

the opzion-to termizate this lease as of the date possession of the land shall be taken by sucn a2’ oriey,
by giviag notice to Landlord of such clection within ninety (90) days thereailer; provite:, Luwe, g
said termination by Tenant shall be null and void if, within ninety (00) days following the ce e o0 3=
sion of said land 5231l be so taken, Landlord shall substituto equivalent and similarly im:.ro- -2 !
contiguous to anc properly intearoted with the remainder of Ltho sito depicted on Exhibit "5, _vu. =5
standinz any other provision of this lease, in tho event that inore than ten per cunt (10%5) of ir.:a "2
gate nusber of square iet of pround 1loor area in the buildings located on said site shull be ¢ curonzarn
by puble or quasi-publie nuthority, Tenant may terminuto this lease al uny time Zotly.ame o
such exyropriazion. Any such terminalion shall he cffectiva as of the dato of notico te Laut'ioss. -
lord shaii immediately notily Tenant of uny notice of any such proposed ¢ .pr~priatic .

210

[N

In the eveat this lease shall be terminated pursuant to this Article, any annua' min'mu.- r2ne !
and other chargea paid in advance shall be refunded to Tenant, and Tenant shall have s aue,ia,
sixty (60) Zars, rent free, within which to removeits-property from the demised prem ses. "1t v o
that ot the Sme of any expropriztion of T'enant’s buildings, Tenant shall not have fu'ly winorivee ¢ »
penditures =hich it may have made on account of any improvements, alterations oz ciiny o2 1o i
buildings, Landlord shall assizn to ‘I'enant 0 riuch of any award payadle s i result of sven expror p-
ation us szah equal the unamortized portion of Tenant’s said eapenditures. Suid upamorize’ ., i
Tenant's s2id expenditures shall be dotermined by muliiplying such expendicure by atrivaey
numerator of which shall be tho number of remnaining years of the Jease term al the Lir cursew -
priation urd the denominator ot which shull be Ihe number of remaining years of thz ¢ o trmn
time such expenditurey shal! Yhuve been inude plus the number of years for which the v Luree

have been suvsequently extunded.  (Continued on Rider)

20. The premises hereby demised shall not be used for uny unlawlul purpee~. Ve v
assiyn -this lense or sublet the whole or any pait of sald demise | premises, but if it Zoes s v | -
Landiord’s consent, it sbull remain liable and responsiblo undes Jhis Jease. (See Riur )

21. Thedemised premisesshall be referred to by onlv suct designation as Tepiat r~-v
Landlord expresaly recognizes that the service mark and tradeniark “K mart” ig e .ol
clusive property of Tenant, and Landlord agrees that it shall no cither during tha tenn o ™,
therealter directly or indirectly conteat the validity of said mark " ma=t”, orany ¢” "7 1«
trations pertaining thereto in the United Statex or clsewhero, nor adopt or use said ma * ~r -~
word, mark or desienation which Is in any aspect sifhilar to the mark of Tenant. “untivez 1
agrees that it will not at any time do or cause to be done any act or thing, dircctiy a i -
conlesting or in any way impairing or tending Lo impair any part of the Tenant's right, L Ceant s e
in the aforesaid mirk, asd Laadlord shall not in any manrner represent Lhat it hasorunr mbinie -
the aforcsaid mark or regisurationa therefor, and specilically acknowledzes that any use th «zf o
to this lease shall not create in Loodlord any right, title or interest in the aforesaid wra-

Tenant sha'l have the option to ercct nt itssole cost 2ud expenseupon any portizso/ . on o o
deseribed in Finhibic A, one or two 1y lnn-L? 2 hivns, Any such sign »:lxall ))e 'o! such h'.f.'ht R
.dimensions as Teannt shall deteanine and shaldl bear n.ugl/l !vuund ur inscription n_.(lvu'.n-m PR
alore as ‘I'enant shall determine, fenant nh:\_ll have the option to utilize the l.w.nt]n;: st - -

“parking o fur sthver tiving purposes by actaching, or cowsing ‘o Lo atlached, signy ad e i

~nll products snd perviess as Tenan sisdl shel. (See Rider)

Le=aicrd shall rob permit any other advertising wigns, billbourds or posterr i be argle
any portion oi the preioise duseribed 0 Kbt "A" hereol, eacepting flat wall.sigus viich wiat
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placed on stores, il any, now U&iiicle«l on Exhibit “B” or in the future erected on “future building sreas™

#3 depictid thereon, moviding such signs shall Le utilized solely for the purpose of advertising the names
of the respective tenants thereol,

Landlord shall not, without Texanz's writzen consent, at any time utilize the exterior of Tenant's
buildings, or the spuce above, for siym display purpoaes,

22, Landlord warrants as n conaideration for Tenant entering into thia lease it s initially

provida and will maintain for the period of this lease and uny extension thereof, Sngre 3 and CTRsY
fncilities to public stre-ts and highways in tho number and substantially in the lacalions depictzd on
Exhibit “I}"', subject to unavoidable temporary closings or relocations necessitaterd by public authony
or othér circumstances beyond Landlord's control, Subject to approval of the appro-
priate goverrzental authority,

23. I the rert reserved in this lease, or any part thereol, shall remain unpaid for a p:riod !
thirty (30) days or if Tenant shall be in defanit under any other provision of this lease and ehali resmgin
so for & period of thirly (30) Jays after notice to Tenant of said nonpayment or other defauit, hen °
Landlord may, by giving notice to Tenant at any time therealter during the continuance of sucr
default, either (2) terminate this Jease, or (b) re-enter demized premises by summary proceeiingg o
otherwise, expel Tenont and remove all property thereirom, relet said premises at the best posiiyle cem
readily obtairadle (making reasonable ciforts Lherefor), and receive the rent therefrom; sro.iied,
however, Tenazt shall remain liable for the equivalent of the amount of all rent reserved hirein 23 ==
avails of releczing, if any, after deducting therefrom the reanonable cost of obtaining po.esiton ¢l 1aid
premises aud of any vepiirs nnd alterntions necessary Lo prepare it for reletting. Any and all 17,0225
deficlencies so payable by Tenant shall bu paid inonthly on the date hereln provided for the pasms
rent. 1 a3y celault by ‘Tenunt (except nonpayment of rent) cannot reasonably be reinedied
thirty (301 days efter nolice of default, then Tenunt shall bavoe such additional time as ehall be reasen.
ably necessasy to remedy such delault belore this Jease can be terminated or other remedy enioreed oy
Landlord. Zxcept {or the legal remedy of damages (provided Landlord shall, in all inslunces, ba se
quired to citigate damages) and the equitable remedy of an injunction, the remedies of Landlond
herein shall be exclusive of any other remedies.

24. I a petition in bankruptey shall be filed by Tenant, or if Tenant shall be adjudiczy-s
bankrupt, cr il Tenznt shall make a general assignment for the benefit of creditors, or if in anv pre
ceeding hasad upon the insolvency ol Tenant a receiver of all the property of Tenant shall Lz nopoies-o
and shall not be discharged within ninety (90) days aller such appointment, then Landlord sn.u;
terminato this lease by giving notice to Tenant of its intention sv to do; provided, however, net) =
banksuptcy, Insolvency, an ansiznment for the benetit of creditors nor thu appointment of a reccie s
shall uffect this lease o1 permit its ternunation so long us the o'venants on the part of Tenant s be
performed shall bo performed by Tenant or someone claiming under it.

26. Landlord covenants, represents and warrants that it kas full right and power to exceute a-r
perform thislease and to grant the estate demised herein and that Tcenant, on payment of the rent s
perforinance of the covenants and agreements hereof, shall pezceably and quietly have, ol and e
joy the demised premises and all rights, casements, appuwrtenanc2s and privileges belonging or in ¢
wise appertaining thercto during the lease term without mo.estation or bindrance of any piiso
whomsoever, and i at any time during the term hicreby demised the titla of Landlord shall fait or it bz
discovered that its title shall not enable Landlord to grant the Lerm bereby demised, Tenant shall have
the option at Landlord's expense to correct such deiect or to annul and void this lease with full reserve-
tion of its right to damages, if any. (Continued on Rider) '

Landlord furthes covenants, represents and warranta that it is seized of un indelvusible cetate
in fce simph in the land describad in Exhibit A" free and clear of any licns, encumbrances, restriztions
and violations (or claims or notices thercol) with exceptions a3 follows: o

(a) Public utility casements not impairing Tenant's use of the
demised prewmises. ) ‘
(b) Construction loan mortpage to be hercafter creatgd. o
(¢) Peoxmanent loan wmortgage to be hercafter created, ~
(d) The licenses, rigphts, privileges and casements to usc Fho con
avca on the out-parcel desipnated Parcel 2 depicted on Enhibic "B
conmon with Landlord and the Tenants of said out-parxcel aund theiv
respeccive ageats, cmployees, custowers, licensees and invitees. .
(e) 7ihe llcenses, riphts, privileges and cascments to usce tlln ace
arca to be rectiined by Keller Products, Inc. and denoted as Lascr:
Area A on said Exhibit B for the purpose of ingruss .a\ml SRSEE b
pedestrians and vehieles from and to the land described in said o
Exhible A in common with Landlord and the fee owner of the .?[m:c--
tioned Eascwens Avea A and thelr Tenants, and thaeiv Eespretive
apents, cwployses, custowers, 1icenseens and lavitees. dho
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Landlotd shall, without expense to Trnant, and within thirty (30) days after written request by
Tenant, furnish (1) a certification by an attorney acceptable to Tenant that Laadlord’s Gt is aa herein
represented and certilying thal the preinises depicted oa Exhibit “1B* are within the bound i of the prop-
crty described in Exhibic A’ (L) a surves by licensed surveyor of the land deseriberd in Pahibit ©A”
and (¢) agreements wherein cich holder of any lien apainast the demised preinises shall consent to !hi;
lease and warrant that ‘Fenant’s possession and right of use under this lease in and 19 the demiwd
premises shall not be disturbed by such holder unless and until Tenant shall breach any of ¢ provisions
hereof and this l2nse or Tenant's right Lo poszession hereunder shall have been terminated 1 wecordancs
with the provisions ol this lewe,

26. Upon wtizten request by Landlord, ‘Tenant shall execute and deliver an agreetzzat sutordic
nating hia lease to aay first mortgage upun the demised premises; provided, however, s suvordise.
tion shallde upon the express condition that the validity of this lease shall be recogmized by ine mornt-
ganee, and that, notwilthstanding any default by the mortzacor with respect Lo said o242 or any
foreclosure thereof, Tenant's possession and right of use under this lease in and to the demiz=i Lremiaxs
shall rot be distursed by such rmortzagee uniess and until U'cnant shall breach any of th2 provisicns
hereof and this 1sase or Tenant’s right to possession hereunder shall have been terminated in zecoréance
with the provisions of this lease,

27. During the lease term, Tenant and ils assignees and sublessees shall indemnily cnd save
Landicrd harmiiess against all penalties, claima or demands of whatsoever nature arising frorm Fz2zat’s
uso of izs builcinus, except those which shall result, in whole or in part, and directly or inurreccly, fom
tho defat!t cr negligence of Landlord,

25. Ia tho ovent Landlord shall negluct to pay when due any Laxes or any obli.catiuns on ans
mortgage cr encumbrance aflecting title to demised premises and to which this lease shull b subordinaze,
or shall {27 to perform any oblization specified in this lease, then Tenant may, after the continushce of
any such ¢ zault for seven (7) days after notice thereof by Tenant, (two (2) days with 1. pect to de
faults unc:r Article 9 hereol) pay said taxes, assessments, principal, interest or other clirges or cuse
such defat, nll on behali of and at the expense of Landlord, and do all necessary work ind malie all
necessary sayments in connection therewith, and Landlord shall on demind pay Tenant lorthwith the
amount so paid by Tenant together with inlerest thereon at the rate of six per cent (6%%) per annum,
and ‘Tenant may withhold any and all rental payments and other payments thereafter duc to Jaadlorg
and apply the same to the payment of such indebtedness. (Continued on Rider)

Provided the holder of a properly recorded first mortgage shall have notified T'enunt in writing
that it Is the holder of suca lien on the demised premises and shall so request, Tenant shall, (with re-
spect Lo taxes or uny obli rations on any mort;u3e or encumbrance aliccting title to demied premi:es
and o which Lhis lease shall be subordinate) in the event it uhall notify Landlord 1o currect siny de-
foult, give o similar notic to such holder, and such holder shiall be granted sixty (60) days after re-
celpt thereof to correct or remedy such default,

.

29. At the expirat on or carlier termination of the Jease term, Tenant shall surrender demised
premises, together with 1 terations, additions and improvements then a part thereol, i good vruer
and condition except for tne lollowing: ordinary wear and tear, repairs required to be made by Lund!ord‘,
and loss or damage by fire, the elements and other casualty or occurrence excepted. All furniture ang
trade fixtures installed in snid buildings at the expenso of Tenant or other occupant shall remain th
property of Tenant or such othur occupant; provided, however, Tenant shall, at any time and Irom time
to time during the lvase term, have tho option te relinquish its property rights with respect to such trvlo
fixtures (including, but not limited to, air conditioning machinery and lighting rixtures), which opuon
shall be eaercised by notice of such relinquishment to Laudlord, and from and after the excrcise ql

said option, the property specificd in said notice shall be the property of Landlord. A

} ) i,

a0. In the absence of any written agrecment to the contrary, if Tenant should remain. in od-

cupancy of demised premises after the eapirition of the lease term, it shall so remain as a tenant I, h

month-lo-month and all provisivns of Lhis leise applicable to such tenancy shall remain in full foice

and effect. i
[

- 31, Notices tequired nnder Lhis Jease shall bo in wiiting and deemed to be properly sorved on
peceipt thzvof 1f sent hy e vilied oF repistered mal to Lindlord at the st address where rent was g Ad
or to Tea2at at its principal ollice in Troy, Michigan, or to any subsequent addre.s winch "Teraqt
shall desizzate for sueh purpose. Date of natice shall be date on which such notice 1> depusiti in
a post ofiice of tho Uniled States Poat U:fice Department. :

. h : }
b E
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c.:;uom 32. Murginal captions Of this lease are solely for convenience of relerence and shall wot in any

Pefintitons  WaY limit or amplify the tenns and provisions thervol. The ne
ST be required Lo make Lhe provisions of this fe.use apply (

than one l.:uullunll, :mq (b} to any Lundlord which shall bo either a corporation, an fssociation, a
partnership, or an individual, male or ferzale, shall in ol instances L asumaed ag though in cach case

fully expressid, Unlewa othenvise providad, vpoa the termination of this lease under any o! the Articles
hereof, tho partics hereto shall be relievwd of nay Jurther liability hereunder except a3 Lo acs, omissjons
or defaulls occurring prior to such termination. ’

cessary frunmitical changes whicl shall
a) In the plural senin if there shall e mors

Sujuuou 33." The conditions, covenunts and agreements conlained in this leaze shall be bindizg upon
mn

Araicns and inuro lo the bensit of the parties hereto and their respective heirs, executors, adminisoators, suc-
=TT cessors and useigns. All covenants and agreements of this lease shall run with the Jand.

Memor 81, The parcies hereto have simultancously with the execution and delivery of this lease exscuted
:;‘;‘_‘::‘.‘_ and delivered a Mezorundum of Lease which Landlord shall at its sole expense cause to b3 rocor

c=d-
within sixty=(60) cays following delivery of this Jease and returned to Tenant by Landiord =ikig
sixty (o0) days theronfter,

§ee Rider Articles 9A, 124, 'lloA, 15A, 18A, 19A, 20A, 21A, 25A, 28A,
15, 36 and 37. IN WITNESS WIERLOF, the partics hereto have cxecuted these presents In duplicae azd
nflixed their reals heroto as of the day and year first nbovoe writton,

MANCHESTER PROPERTY GROUP, a
New Yorlk partnership, .
WITNESSES: By: SOUTH MANCHESTER MROPERTY '
GROUP, INC., Managipng General Jzuqe

/L/éi‘(."f:‘ . .[{ 7"1"‘""'1\ By' '/4/ <.y )ﬂ ej,/ - l

/ Crester Hobinson Harvey L. Pokrass, President

“/,_“_:!7“ \’/\/ f‘{ I, L Attest: /444" {/-:4/ '

Emily K. RROGdes llarvey%gcl, ASST: Searerary

W.3, Canizld psitani Seaetary

.

' 8. 8. KRESGE comyr
]
1./ -

SRR | 43 A 1A / By _ %! A — -
: r‘ "' W. A. Torphy / J// V. Johnson " Vice President |
\ 7 , Ty
- s 3 !
PN helh ..191 o Lo ~(_ Atteat:__/’./."/[/é C:/;‘"‘ “/”“”('J_'// i
1 y < |
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ACKNIWLEDGMENTS

STATE OF NEW YORK S5, :
COUNTY OF NEW YORK ot

On this 3 "}, day of July 1974, before me the undersigned
officer, personally appeared HARVEY L. POKRASS, the President
" and duly authorized agent of SOUTH MANCHESTER PROPERTY GRoOuUP,
INC., the Managing Genecral Partner of MANCHESIER PROPERTY GROUP,
a New York partnership, the sald HARVEY L. POKRASS known to me
to be the person :hose name is subscribed to the within instru-
ment and acknowledged that he executed the same for the purpose

therein contained.

IN WITNESS WIEREOF, I have hereuntp set my hand—and official
seal. /
— ! C
P ,gﬂwﬁ&\ . /&'z;tii— AN

= CHesy
Nolery ’vl:’i:,‘ as:fi?p:!;so" |

iy

o Hew v, ¢ i
Oualling 1 ' 207150 or
Gl O e o
6 Eipes Marck 10,1955 b
I
T
Do
1 t
1
,
STATE OF MXCHIQ.'N } . -
COUNTY OF OAKLAMD {7 -
I do hereby certify that on this /7% day of July .19 74 betoro irm:.;
Laariiics £ A7°GAW ‘ , & Notary Public in and for the
County and State sforesiad, residing therein and duly commissioned, personally appeared "
Jolwn P. Johuson and W. B. Canfield i,

known to me to be the Vico President and Assistant Secretary ol 8. S, Kresge Company, who, buing by |
e duly sworn, did depose and say that they residein Grosse Point Woods, Michigan b
and Crosse Point Farms, Michigan, :
respectively; that they are the Vice Prosident and Assistunt Seeretary respectively of S, 8. Krés-\e'
Company, tho corporation described in and v hich cxecuted the foregoing instrument; that they hnow
the seal of said corporation; that the seal aflised to said instrument is Lthe corporate seal of suid cor;n'?r:\-l
tion; that, on behall of sail corporation and by order of its board of directors, they signud, acaled) pne!
delivered said instrument for the uses and purposes therein rot forth, as ils and their free and volunlrury

act; and that they sizned their numea thercto by like order, - . .
In Witness Whereo!, 1 have hercunto set my hand and aflixed iny official seal the day and y'car

in his certifieato first above viritten. ) . L
y B e - ’ ;

CEATRICE L M 62/ R P Y S, |

My €OmTiaion OAPIFUAL ceqeie g prosimty, B,

My Comnmssion Expres Hov. 22,1970 Notary l’u}:';ci .

'
i H
Aching i Ouhlong County |

'

'
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PAGES, 10 ATTACHED TOQ AND FOuNS
A PARET OF THE LEASE FUTERIED INTO
NEPVEEN MANCHESTER FROPERTY
GROUP, A Uew York Partncruhip,
A3 LANDLOLD, and . S. KKEGGE
COMPALY, A TENANY

PG NIDER CONGIGTING OF TIHINTERN \

94, laundlord, ot its own vxpense, shall puy for and main-
tuin Lhe common fucilitics und cormon urcuu.‘ Tenant shull pay to
Lundlord its pro rulu ohare of Lhe ciwt of mointuining the conson
focilitlea and common urcuo. Tenuant's said share of cuid cools will
be bused upon the ratio that the ground floor area of Tenant's
building (84,130 cq. ft.), bears to the total grogs groun;l floor areu
contained in anll buildings actually erected on any portion of the
lund described in Exhibit "AY doi.ictcd on Exhibit "B",

For purposeu of thio Article the costs of maintuining
the cowmon areus ond cownon fucil‘itiea vhall mecan tho follovdng:
A1l smounto poid for (1) repair, cleuning, ond resiriping of pax'kinc,.
areap, pidewalks und driveways, including snow removalj (2) main- ’
tenance and repair of planted or landacuped sreay; (3) lighting of
parking lot including rc'puiru and ropluccments; (4) public liability
insurance prewiuns, and (5) wages and salarics of persons diroctly and
aotually porforwing scrvices described hercin.
' The coaots of muintaining the common area und common
facilities shull ot include real estale taxes, copital expenses,
office overhcud, licence or pemit fees, .or rubbish removal for other
tenanta.

- Londlord shull maintain accurate records m' reapect
of the uforesuid cools wnd shall submit to Tenunt a bi.ll for the
smounl required to be paid by Tenunl horeundor within thirty (20)
doys after the cnd of each culendoar yvar during the tocmu of u.m>
Leuso. Such bLill will get forth the items and anounty churged to
Tcnun.t. in x-u:u-.cn'.xblc;det.uil und will reflect the culculation of
Tonsl's obligation.  Tenanl rhdl puy such waountn within thirty .

(30) dugs ul'ter receipt of Landlord's billing therofor,

- 1
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Térant way, upon voven (7) duys notice, huve Lund-

lord's rocordu of common arcu oxpenditures for the provious culundur
yeur audited by Tenant's uccounlunt; should such wudit disclove any
overpayment by Tenunt, Landlord shall remit ocuid overpuyment uﬁon

N
demand.,

L3

Thero is depicted on Exhibit B un eusement area
.deno{cd ug EBavement Arona A vhich provides ingress and egross to and
from.bld South Willow Streel. Suid Eugcment Area A is owmed Ly
Kellor Productis, lnc. and pursuunt to a certain casement pgreement
now or hereufler to be entered into, Landlord hercby givees and
grunts unto Tcﬁnnt, including Tenant's agento, employees, cuctomers,
licensocs und invitoes the full iiccnuuu: rights, privilegoa and
eagenenty to use yaid Eosement Aven A in common with Landlord, its
auc;essoru and uogoigns ond other tenunte of the lund described in guid
Eahibit A and their respoctive subtenants, agents, employees, cus-
tomers, licensecs and inviteon for the purposes of ingross ond egreos:.
by pedestrians and vchicles to and {rom the lnndg described in suid
Exhibit A,

Thore is uluo dupicted on Exhibit B an out parcel
denotod uo Purcol 2 thercon., Lundlord heroby giveo und grants unto
Tenant, including fenunt's egents, employeeo, customers, licenseen
and invitees the xill licensos, rights, privileges und easements Lo

.une the common arv iy io be conotructed on said Purcoll2, if, us and
wben the pamwe are uactuully conslructled, in chnon with Lundlord, its
successors and usasigns and other tenants, if any, of seid Yurcel 2
and thoir rogspectivo tenunts, sublenunts, ugcptb, employoos, cuslomers,

licenoves and invitecao.
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Jption to Ex-
cend Lease

12A. _Tenant gshall have Lon (10) successive

Substituticn
2f Article 12

oatlons to cxtcnd the tex= of this Lcnse for an addi-

.tional period of five (3) .yeers on cach such option,

su:h extendad rterm to begxn respectively upon the ‘ex-
piration of the term of this Lcase or of this Lease

es exten*ed and the same terms and conditions as

harein set forth shall apply to each such extended tern,
Ii.}enant shall elect to exercise the aforesaid options,
it shall do so by glving notice to Landlord not less
thea six (6) months prior to the explration of the

tex= of this Lease or of this Lease as extended,

Regardless of the exercise or nonexer- -

cise by Tenant of any or'all of the foregoing options,
Tenant shall have, unless the iast day of éhe Lease

term shali“be January 31 of any year, the option to ex-
tend (or. further extcadf as Ere case may be) the term
“of this Lease .for such period of time as shall cause

the iast d;y of the term of this Lease to he the January
31 next succeeding the date upoa which the term of this
Lease would expire but for the exercist of this option.

This option shall be exercised by notice to Landloxd

B “not less than six (6) months prior to the’ Pxp~xation

of thc ‘term of Lhis Lease or nny extcnsion thereof.

Tenant's rencal during this option perlod shall ‘be the

. same-rgntal paynble under'the=termsvgf thx; Lease at

the ‘time Tenant notificé'Lahd}drd’bf,fgssintcncion to.

cxercise this option.

—— el e b




airs and 144, The repajrs by Tenant to the interior of :l !
Qtenance \ l
.zinued Tenant's building(s) shall include the following: ! !
2 Article ! l
All windows and interlor glazed partitions; interior 1 '
/ walls, floor coverings, ceilings; plumbing, élcctrical, ' ‘
heating, ventilating and air conditioning systems;
:ighting fixtures and tubes and all other-above floor I
- | |
zechanical and electrical components. % :
R |
;'JI i’\
e P
=erations 12A. Any alterations, additions or changes car- .I :
- Addi- ' 1
-nal ries out by Tenant pursuant to this Article shall be 'I ;
~gtruction ’ ‘
~tinued limized to the'K mart'" building area depicted on. "

\
|

== Article ‘ N
’ Exhibit "B" and it is agreed Tenant shall create R i '

no enlérgement of its building exceeding one-story

height. Should Landlord's insurance premiums be in- . 3
creased due to any slteration, addition ox changes
cérried out by Tenant hereunder, Tenant shall reim-

burse Landlord for such increases. Any addition }
carried out nereunder wﬁich shall remsin in place

at the expiration of this Lease shall bhecome the

proéérty of Lancloxd. . o

~e 18A. - Provided, however, Landloxd way, in lieu of
atinued
-om Article repairing, rebuilding and .restoring such damaged ox

destroyed buildings {other than Tenant's.building)




om Article

.ssignment

substitution
>f Article 20

elect 'to remcvé any rezaining debris and to prepare

the land azea so cleared Zor additional parking con-
4

sistent with the requircments of Acticle é hereof.

194. For the purpose of this Article 19 it is un-
Zerstood and agreed that any taking of the land des-
cribed-in Exhiblt "A" shall have a corxesponding
eZfect in reducing the guaranteed amount of car
packi=g stélls as set forth.in Article 9 of this
Le&se./’ )

Any damages or awards payable by any con-
demning authority by virtue of the éxercise of tﬁe
pover of eminent domain, eh#ll, with respect to the
dapised premises or any pértion of the land described
in Exhibit "A'", belong to the Landloxd; provided,
however, nothing herein contained shall preclude
Ténaﬁt from secking and recovering in its own right
such damages of any nature.which may be payable pur-
suant to the statutes of the State of New Hampshire,
provided the same does not adversely affect the

rights of any mortgagee, trustee or beneficiary.

Z20A,  ~ The premises may‘Béfused for any lawful
retail purpose. Tenant ﬁﬁy assign this Lease or-
s:blcaﬁe all of the said premises or subdivide the

szid dealsed premises into not more than five (5)

szore units but shall remain liable and responsible
\—3er said Lease at all- times .during the demised

te-a or any cxtension thereof; provided, however,

-5 ’




tkzt with respect to assignment of the Lease Tenant

shall be rcleased from any further liability and

responsibility provided Landlord's prior written

1t
coxsent to such assignment is granted,

3irns ) 21A. The following paragraph is to be inserted
Sontinucd -

Zyom Article after the first paragraph of Article 21:

21 e

Tenant shall have the option to erect and

waintain at 1lts sole cost and expense at a location
nutually agreed upon between Landlord and Tenant upon
the premises described in Exhibit YA", but in no

event 1ln areas reservgd for buildings as shown on

Exhibit "B", one pylon-type sign or, in the altexna-
tive, to affix to Landlord's shopping center pylon
sign and 1lluminate and maintain its K Mart identifica-
tion sign at Tenant's sole cost and expense. Any
such Tenant's pylon sign shall be of such height and
other dimens.ons and shall bear such legend or inscrip-
tion adverti.ing Te;ant's store ;B Tenant shall determine,
Any installaton by Tenant hereunder shall be subject to
and in accorilarce with the applicable codes, regulatiors
and ordinances of any proper governmental authority
{ ‘ - having jurisdiction thercof. 'In the event Keilcr Products,

: Inc. is not able to obtain its own free-standing sign for

its own use at or in the vicinity of Easement Arca A

" and the public thoroughfare on South Willow Strcet as N

~

1




avenant of
Ztle
Sntinued
—om Article
5

mant's Right
Cure Land-
‘rd's Defaults

‘atinued from
‘ticle 28

depicted on Exhibit B and Tenant erccts its pylon sign, @ |

Tenant agrees that it will permit snid Keller Products, |

Inc, to affix its identification sign to Tenant's pylon

sign, such sigr to be of a design that is satisfactory ‘

and acceptable to the Tenant, approval of which shall

not be unrcasonably.withheld,

-

LR |

25A. After the first paragraph the following para-
zzaph is inserted: f

Anything herein to the contrary notwithstan-
€lng, the covenants contained in this Lease to be
pez=ormed by the Landlord shall not create any ih-

v

dividual liability or be binding personally, but said
covenants are made for the purpose of binding only
the fee estate of the Landlord in the demised premises
and the Tenant shall look exclusively and fully to the
Landloxd's interest in the fee estate therefor, pro-
vided, however, the obligations imposed by Articles
7 and 11 shall create individual liability and be

binding upon Landlorxd.

28A, After the first paragraph the following
paragraph is inserted: '

In any instance wherein Tenant has elected
to cure, correct, complete, or remedy any default
(except in the case of cmergency repairs pursuant
to Article 14) Ly Landloxd and to withhold reatals
subsequently accruing in compensation therefor,
Tenant shall first submit it s statement or iﬁvoicc

for the cost of so doing to Landlord; should Landlord




Y.
[

fail to remit for sece within thirty (3b) days fol-

lowing receipt of said stziazment or invoice, the

ccsts shall be deducted froa subsequent rentals,
iznzent 335. | Should the Landlord assign or sell its in-

Assump-
tecast in end to this Lease and/or the, buildings con-

tzided on the denised premises, it shall do so upon
xecaivinz the express assumption by such assignee or
pu=cheszr of all of the Landlord's obligations here-
uncar, end, upon such assumption, Landlérd shall be
xelzzsad from any further responsibility or liability
undz= this Lease thercafter. Tenant agrees'to 1o;k
solelw to Landlord's successor in interest -for the
contZzued performance of the obligations imposed
under this Léase, except that the responsibilities
and liagilities imposed by Article 7 and 11 shall

survive such scle or assignment.

11 Estate 36. Landlurd shall pay and discharge all real
:es

. estate taxes, assessments and other charges levied and

asse;;ed against the land described:pn_Exhibit VAN -

gether with all buiidings and improvements now or

hereafter exccted thercon (the ahOpp}ng center) as

theyﬂbecome due and payabié, togeéhe? with all in-

tercst and penalties thercon, under qi by virtue of

all ‘present or future applicable laws or rules. -
Tenant throughout the Lease -term shall and

herits agrces to vay its proportionate share of all

ey |

.~




real estate taxes, assessments and other charges

which shall be levied or assessed by lawful govern-

mental taxing auchorities agzeinst the demised pre-

mises (including the land thercunder) and the com-

mon facilities and/or common areas depicted on

Exhibic "B'" hercof. 1In the event that rcal estate

taxes, assessments and other charges are billed for

L ]

the shopping center as a whole, then and in such i
evect insofar as buildings are concerned, the same
shall be, 1ff possible, separately assessed against
t=2 building(s) erected by Landlord for Tenant on

t=e demised premlses pursuant to Article 6.hereof,

as well as the other buildings erected on the shop-
plng ceunter, and 1f not so separately assessed, Land-
loxd will endeavor to obtain the assessor's figures
of assessment of the building(s) situate on the
demiggd prem.ses as well as the other buildings
situate on the shopping center and 1f the figures
therefor are nrt obtainable in the normal course of
events, then such real estate taxes, assessments
and.oﬁher churges, as aforesaid, including land and
buildings shall be pro-rated so that tﬂe Tenant shall
pay:its proportionate share therecof which shall be
based upon the ratlo that the ground £loor area of
Tenant's building (includfﬁg the garden shop only

1f a part of building assessment) bears to the total

ground floor arca of all buildings at any time exis-

. i




cing at the time of assesszent of the shopping cen-

ter, but if the buildiags In the shopping center are
separately 2sédised or the Landlord oblaing the as-
sessor's figurcs of msscssment, as aforcsaid, then’
the proraclon of the rcal estate taxes, assessments
an% other charges in the manner hereinbefore set
fozrh shall be applicable only with respect to the
levy or assessment against the shopping center land.

Landlord shall submicwto\Tennnt a bill for

Terzat's tax portion together with true copies of the
tax =ill and a statement of the facts and informaﬁion
neeézd to calculate the Tenant's tax portion as soon
as p-acticable after the tax bills are received and
Tenaat shall éay the Tenant's tax portion within
thirty (30) days after receipt of saild bill and
statement. Any real estate taxes, assessments oxr other
charges for a real estate tax, assessment or other
charge period, a part of which is ind vded within the
texrm of this Lease and a part of thch s included in |
a perlod of time before the commencémen: date or after
the termination date shall be equitably adjusted be-
tween Landlord and Tcnant as of the commencement date
or tc;mination‘date as cﬁe case may be, for the pur-
posc/of compufing the forcgoing items under this Article.
Landlord shall not be rajuircd to contest the
valHdity or amount of the asscssed valuation of any

real estate taxes, but if Landlord shall fall or re-

-10-




fuse, on request of Tenant, to take any necessary

steps to contest the validity or amount of the as-
sessed valuation or of tha real cstate taxcs for
any fiscal rcal estate tay year, Tenant may under-

take, by appropriate proccedings In the name of the
Landloxrd or Tenank, to contest same at Tenant's

cost and expense. Landlord shall execute and

éelive: to Tenant, upon Tenant's request, any docu-
—ents required to cnable Tenant to prosecute any

such proceeding within a reasonable tlme after de-
=zad therefor. This right of Tenant shdll not be
coastrued to give Tenapt the right to prevent Land- °
lc=d from paying any real estate taxes or the right

to withhold payment by Tenant of Tenant's tax portion,
Anrthing hereinbefore contained to the contrary not-
withstanding, it‘is understood and agreced that the
Tenant's right to contest og review the valldity

and awount o?f taxes as aforesaid shall be only with
respect to sucs real estate taxes payable by Tenant,

If Landlord or Tenant shall obtain a remis-
.8ion or a'retund of all or any paét of the real estate
taxes for any fiscal real estate tax year, Landlord
shall promptly refund to Tenant (or creéit Tenant with)
a proportionate share of the remlssion or refund.
Anything contained in this Article to the con-

trary notwithstanding, Landloxd shall pay, wlthout con-

tribution Erom Tenant, any assessment for improvements

-11- -
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upon the shopping center land presently in place and
eny asscssment specificzlly related to public streats,
pudlic sidewalks, sewers, vater and other'iustallqtions
zade at governmental expense in connection with the
initial comstructlion and overall development of the
extire shopping center or any part thereof,

: Tenant shall not be chargeable with nor be
ocligatad to pay any portion on any income, profit,
iz>erizance, estate, succession, gift, franchise or
treasZer taxes which are or may be imposed upon the
LarZlord orx thé shopping center by whatsoever auﬁhoriqy
or tcowsoever dcsignatcd.’

Any and all payments of real.estatc taxes
to tz made in excess of Twenty-Nine Thousand ($2?,000.00;
Dollars per annum shall be deductible from, will bhe
offset agalnst, and will be withheld on a cumulative
basis from additional rentals, if any, generated and
payable pursu.at to the provisioﬁs of Article 4 of
this Lease.
37. 1f the performance by Landiord of any of its
obligatlons hercunder js delayed by xeason of the act
or ncglect of Tenant, act of God, strxilke, labor dis-
pute, boycott, governuental restrictions, riot, in-
surféction, war, catastrophe, or act of the public
encmy, the period forxthc commencement oxr completion
th;rcof shall be cxtended for @ period cqual to tle
perisd which pcr[ormaﬁcc vas so delayed, provided,
however, that nothing csatained hereln shall affect
the pro;ision containzd in the last scntence of
A-ticle 5 on Page 3 of this Lease.

-12-




_nofer of 38, Landlord ugrces tho Lundlord's intercut in this lcuue
..dlord's '
corngt vhull not bo cunveyecd or divestod to unother party prior to the

comnencement ol the lenge In uccordnnco wilth tho turwg horcof
except fur purpones of morlguge finuncing, withoul obtulning
prior written consent or tho Tenant, which conuent vhall not be

unreasonably withheld,
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anufer of
ndiord's
weregl

8. fandlord agrecy the Lhandlord's intorect in thio lecuso
ohull not bu couvdygd or dlvested to upothor paity prior Lo tho
commencemunt of Lhe lcuse in accordnnce with tho terwa hereof
excupt for purpovcs of morlguge fi-uncing, wiithout obiluining
prior writion conucnl of tho Penunt, which conuent chull nol bo

unreagonably withheld.
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FIRST AMENDMENT TO LEASE

TEIS AGREEMENT made and: entered into this 30th day of April, 1976 ,
by and between RICHARD R. VAZZA, Trustee, Soubh Willow Realty Trust, having
its principal place of business at 1895 Oenter Street, Weat Roxhury,
Massachusetts (hereinafter referred to as "Lendlord"), snd the 8, 5. KRESGE
COMPANY, a Michigan corporation, having its principal place of business at
3100 Weat Big Beaver Rd., Troy, Michigan 48084 (hereinafter referred to as

"Tenaut") .

H

YIXNESBETH: \

t

WHEREAS, Teragt entered into a cortain lesse dsted July 1, 1974 with
Manchestor I’rop'erty Grouia', predecessor in ownership to Richard R, Vazza, Trustes
4. covering certain premises' located on South Willow Street, in the Tovm of

Menchester, County of Hillsborough and State of New Hampshiye; snd

.

WHEREAS, Tandlord and Tenant are desirous of amending paid Lease;

NOW, THEREFORP, in consideration of Ome Doller ($1.00) and other
veluable consideration in hand paid, each to the other, the receipt mnd

sufficiency of which is hereby acknowledged, the parties agree as follows:

L. Rider Article 9A of the Lease is hereby amended by adding
after the gecond paregraph therecf, the following paragraph: :

"Tenant shall pay to Lendlord on account of

: the aforesaid costs the sum of $1,733.33
on the first day of June, 1976 and thereafter
on the £irst day of each month, in advance,
along with the monthly installment of min-
imum rental Juring the lease term."

Psoe"( ] , .

-
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Rider Article 9A is hereby further smended by eliminating the last v—
two gentences of the fourth paragraph thereof, and substitute in lieu thercof

the following two sentences:
"Such bill will set forth the items snd amounts
charged to Tenant in reasonable detail and credit
Tenant foxr such sums paid on account thereunder
L as to reflect the calculation of Tenant's obli-
gation. If such bill indicates a balance due
Lendlord for the aforesaid costs, Temant shall pay
such emount within thirty (30) days after receipt
of Lendloxd's billing thereof, but, however, if
such bill indicates a credit due Tenant foxr the
gl aforesald costs, Tenant shall deduct the amount
thereof from the next monthly installment(s) of
$1,733.33, paysble pursuant hereto."

2. Exhibit "BY to waid Leese dated July 15, 1974 ehall be subatituted
' H with revieed Exaibit "B" dated April 20, 1976.

3. That all\q“bher terms and conditions of said Lease shall remein in
1

full force and ét‘fec‘c, exz':ept as herein expreeaiy modified,

IN WITNESS WHEREOF, the pamrties hexeto cause thie Agreemeht to be

executed on the date first above written.

WIINBSSES: IANDLORD: Richard R. Vazza, Trustee

. OMort 5

snd

| TENANT: e Compeny
PRV A) ﬂ// 4 By

Johnson, Vice President

At Btr{‘érjﬂaizzzi
Beatrice L. McGaw, Asst, Secretary

3
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STATE OF Magsachusett)
COUNTY OF gueeomx )

RPEFORE ME, the undergigned, -4 Notary Publie in and for said County
and $tate, on this day personally appeared Richard-R, Vazza y known -
to me to be the person whose name is subscribed to the forogoing instrument
and acknowledged to me that he executed the same for the purposes and con-
sideralion therein expressed. -

GIVEN UNDEER WY HAND AND SEAL OF THIS QFFICE the 20th day ofMaY

1976, )
My commiszion expires: . #aml/iw‘ .
. . . Notory Publiq iy
,_Q/ /hmi 47 County e
{ STATE OF MICHIGAN ) . . o

&g
COUNTY OP OAKTAND )

E A

T do hereby. certify that on the 3rd day of May 976 ,

"1
o - . . N s
|| before me,. Barbara S. Scalf’ s 8 Notary Public in and for the County

i and State aforesald, duly oBmmissioned, pereonally appeared J, P, Johnson

and  Beatrioce L. McGaw known to me to be the Vice President ana Assistant
Seoretary of the S. $. XRESGE OOMFANY, who, being by me duly sworn,’did depose
and say, that they reside in Birmingham, MI and Troy, MI .
respectively; ihat they are the Vice President and Asgistant Seecretary re-
gpectively of the §. 5. 'Kresge Company, the corporation degeribed in and which
executed the foregoing instrument; that they know the scal of gaad corporation;
that the gesl affixed ta said instrument is the corpoxate seal of said corpor-
ation; that, on behalf of said corporation and by order of itg board of
directors, they.aigned, sealed end delivered amid inetrument Tor the uses and
purposes therein set forth, as it and their free and voluntary acty and that
they signed their names thereto by like oxder.

* In Witness Whereof, 1 have hersunto get my hand and affixed my
official aeal the day and year in this certificate Tirst above writien.

"

b l
.?2?2"9 @:-Ef" —%-;d_ﬂx-/%_j -
Notaxy Public.. - ... 5 -
Ny Commission Lxpires: BARBARA S. SCALF, o]

NGiaTy PUBNG, UsKtand County; Mich~ .
{ ¥ . Wy Commisslon Expires June 12, 1877

. B
ll .
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Second Amendment to Lease

This FIRST AMENDMENT TO LEASE, made and entered into this 574 day of
June, 1984, by and between SOUTH WILLOW PROPERTIES, c/o Brookhill Management
Corporation, 10 East 53rd Street, New York, New York 10022 (hereinafter
referred to as "Landlord") ‘and K MART CORPORATION, a Michigan corporation,

having its principal office at 3100 West Big Beaver, Troy, Michigan 48084

(hereinafter referred to as "Tenant").

WITNESSETH:

WHEREAS, Landlord and Tenant are parties to a certain Lease dated July 1,
1974, as amended by First Amendment to Lease dated April 30, 1976, covering
the Premises described on Exhibit "A" of the Lease; and

WHEREAS, Landlord and Tenant desire to amend said Lease as herelnaffer set
forth;

.

NOW, THEREFORE, in consideration of_the mutual covenants herein contained
and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, Landlord and Tenant hereby agree as follows:

1. Paragraph 4 in Article 9 (Parking and Other Common Areas) is hereby
deleted and there is substituted in lieu thereof the following:

"During the lease term, Landlord shall keep Tenant insured against
all statutory and common taw 1iabilities for damages on account of
injuries to property or person or persons while within the common
areas, in a policy or policies in the amount of Two Hundred Fifty
Thousand Dollars ($250,000) with respect to injury to any one person
and in the amount of One Million Dollars ($1,000,000) with respect to
any one accident or disaster, and in the amount of One Hundred
Thousand Dollars ($100,000). with respect- to damage to property; and
Landlord shall also indemnify and save Tenant harmless against any
such 11ability. Any such policies shall bear endorsements to the
effect that Tenant shall be notified not tess than five (5) days in
advance of any modification or cancellation thereof. Coples of such
policies, so endorsed, or certificates evidencing the existence

thereof, shall be promptly delivered to Tenant upon written request
therefor."




2. Article 9A is further amended by increasing Tenant's monthly common
area maintenance charges accordingly, provided such charges reflect an

increase 1n the insurance premium for naming Tenant as an additional insured

on the policy.

EXCEPT as expressly amended hereby, the Lease and all the terms and

provisions thereof shall remain In full force and effect.

IN WITNESS WHEREOF, Landlord and Tenant have executed this First Amendment

to Lease under seal as of the day and year first above written.

WITNESSES: SOUTH WILLOW PROPERTIES

ZMW/ W ﬂ/«/@
(\%WM” Attest

=

) ‘ K MART CORPORATION
KQZZZL:L/t)€y7.’;2;1b24. By

< / o

MM Athedst

hnson, Vice B/psident

C.E. Lotzar, Jrd /Assf. Secretary

6047M
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ACKNOWLEDGMENTS

STATE OF

S
COUNTY OF AL

ifythatonthis 475  dayof M 19 &Y before me.
WaSfa

, a Notary Public in and for the

Counyy and Siat a%esaid nd duly commissioned, personally appeared
%«/ . ¢a¢w and

knéwn to me to be the,P ta

j Secretary of / et
who, being by me duly sworn, did depose and say that they reside in MW Zzbw%

respectively; that they are the President and Secrelary respectively of

1 do hereby ¢er

the corporation described mnd which executed the foregoing instrument; that they know the
seal of said corportion; that the seal affixed to said instrument is the corporate seal of said
corporation; that, on behalf of said corporation and by order of its board of directors, they
signed, sealed and delivered said instrument for the uses and purposes therein set forth, as its
and their free and voluntary act; and that they signed their names thereto by like order.

In Witness Whereof, | have hereunto set my hand and affixed my of ficial seal the day and
year in this certificate first above written.

My commission expires: ’j/ﬁo/Jé i m L(//“VQ/

Notary Public

/
BRENDA W,
State of NGWA\?QE:i(.anarv Publia

No. 034729310
Qualified §
Certificate Fllednlna'rf(onx Sounty !

Y:
Commission Explres mr:}: '5&3%'&2‘4

STATE OF MICHIGAN
COUNTY OF OAKLAND
1 do hereby certify thaton this  *2 77":3’/(%\)' of June " ,19 84 , beforeme, |
 DBevely 2. ~oumes - »& Notary Public in and for the
County and State aforesaid, and duly commissioned, personally appeared
" J.P. Johnson and C.E. Lotzar, Jr.

known to me to be the Vice President and Assistant Secretary of K mart Corporation, who,
being by me duly sworn, did depose and say that they residein  Birmingham, Michigan

respectively; that they are the Vice-President and Assistant Secretary respectively of K mart
Corporation, the corporation described in and which executed the foregoing instrument; that
they know the seal of said corporation; that the seal affixed to said instrument is the corporate
seal of said corporation; that, on behalf of said corporation and by order of its board of
directors, they signed, sealed and delivered said instrument for the uses and purposes therein set

forth, as its and their free and voluntary act; and that they signed their names thereto by like
order.

In Witness Whereof, I have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written.

My commission expires: - Jé[[(fé

Notary Public

CODE §20-27—F16 BEVERLY M. HOLMES )
Notary Public, Oakland County, Mlch.
My Commission Expires Aug. 11, 1986
s
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