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Name of Debtor , Case Number s .
K MART CORPORATION, ET AL 02-B02474 Judge’s Inttials: SPS

T e ; e T P — T

R i e ST e v S RN S RIS

;shpuld@oébc‘;usedg@%%; ¢ a claimifor an administrative expens&ansmgaﬁ theicommencemento Chapter: 11
s

rm‘w W g A 1% £ G - g i 194 SR,
cqussty;of payment of an‘adminisirative éxpense mayibe filedipursuant to LU SICHSIS03 b B il
Name of Creditor (The person or other entity to whom the D  Check box if you are aware

debtor owes money or property): that anyone else has fileda | Please include an original
proof of claim relating to and 2 copies 1f you would
KATHERINE A. GAETA AND RALPH GAETA your claim. Attach copy of | like an acknowledgment of
statement giving the filing of your claim.
%articulars. '

heck box if c)llou have
Cole, Schotz, Meisel, never received any notices
Forman & Leonard, P.A. from the bankruptcy court
P.O. Box 800 in this case.
Hackensack, NJ 07602-0800 dC.hGCk box lft}tlhe ?{(11‘3”55
Attn: Luis Amaro, Esq., Esq. tﬁffers frlom e%t €ss %n
Telephone No.: (201),489-3000 thg ggl‘;f_toPe sent to you by THIS SPACE IS FOR COURT USE ONLY

Account or other number by which creditor 1dentifies debtor: %hﬁ(_:k here. eplaces
1f this .

39243-0001 ) claim O amends

Name and address where notices should be sent:

a previously filed claim, dated:

1. Basis for Claim
Goods sold Retiree benefits as defined n 11 U.S.C. § 1114(a;
Services performed Wages, salaries and compensation (fill out below
Money loaned Your SS #:
Personal injury/wrongful death Unpaid compensations for services performed
Taxes from -to
Other .- - . (date) (date)

Date debt was incurred: 3. If court judgment, date obtained:

4. Total Amount of Claim at Time Case Filed: $Unknown. Claim is not for liquidated damages, but
for pain and suffering.
If all of part of your claim 1s secured or entitled to priority, also complete Item 5 or 6 below.
O Check this box 1f claim includes interest or other charges in addition to the principal amount of the claim. Attach itemized
statement of all interest or additional charges.

5. Secured Claim. . 6. Unsecured Priority Claim.
O Check this box if your claim 1s secured by collateral O Check this box if you have an unsecured priority claim
gncluding a nght to setoff). Amount entitled to priority:
rief Description of Collateral: \SAPecify the prionty of the claim:
D Real Estate 0 Motor Vehicle . m] ages, salaries, or commussions (up to $4,650),* eamed within 90

days before filing of the bankruptcy petition or cessation of the
0 Other debtor’'s business, whichever 1s gar IC}; -11USC 5 507(a)(?
C §507(a)4)

- 0 Contributions to an employee benefit plan - 11 U
Value of Collateral: $ 0 Up to $2,100* of deposits toward purchase, lease, or rental o
P}'%perty or services for personal, family or household use - 11
.S C. § 507(a)(6)
0O Alimony, maintenance, or su _/pon owed to a spouse, former spouse
orchld-11USC f§ 507(a)F)

Amount of arrearage and other charges at time case filed O Taxes or penalties of governmental units - 11 US.C § 507(a)(8)
included in secured claim above, if any: $ O Other - Specify apphicable paragraph of 11 U S C § 507(a)
— *Amounts are subject to adjustment on 4/1/04 and every 3 years thereafter with
N P SV ———2 =2 ~~—en- - | respect-to cases-commenced on or after-the date of adjustment—. = 1. .
i
7. Credits: The amount of all Fa'ymer;ts on this claim has been credited and deducted for the Trtis SPACE IS FOR COURT USE ONLY
urpose of making this proof of claim. ) '

{

8. Supporting Documents: Attach copies of supporting documents, such as promissory notes,
purchase orders, invoices, itemized statements of running accounts, contracts, court judgments,
mortgages, security agreements, and evidence of perfection of lien. DO NOT SENﬂ

\ ORIGINAL DO NTS. If the documents are not available, explam. If the documents are
voluminous, attach a summary.

9. Date-Stamped Copy: To receive an acknowledgment of the filing of your claim, enclose a
stamped, self-addressed envelope and copy of this proof of claim.

Date Sign and print the name and title, if any, of the creditor or other person

authorized to file this claim (attach copy of power of atiprney, if any): i
March 26, 2002 PO ’ BAHKRUPTCY
Luis Amaro, Esq. - g M% .

Penalty for presenting fraudulent claim  Fine of up to 3500,000 or zmpriWent for up to 5 years, oboth 18USC. $§ 152 and 3571
37817-0001-2112217 1 /
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COLE, SCHOTZ, MEISEL,

FORMAN & LEONARD
A PROFESSIONAL CORPORATION

25 MAIN STREET

HACKENSACK, NEW JERSEY 07602-0800

(201) 489-3000

(201) 489-1536 Telecopler

ATTORNEYS FORPlaintiffs, Katherine Ann Gaeta and Ralph Gaeta, her

husband

KATHERINE ANN GAETA and RALPH ESUPERIOR COURT OF NEW JERSEY
GAETA, her husband, ELAW DIVISION: BERGEN COUNTY

‘ { DOCKET NO. 7L (
Plaintiffs, %{]/72(/ 319 O

Civil Action

v. - -
COMPLAINT AND JURY DEMAND
K. MART CORPORATION a/k/a K ;

MART ENTERPRISES OF NEW E .

JERSEY and/or K-MART APPAREL

OF NEW JERSEY, JOHN DOES 1-10 |

' (said names designating

fictitious parties) and JOHN

DOE CORPORATIONS 1-10 (said

names being fictitious),

Defendants.

Plaintiffs, KATHERINE ANN GAETA and RALPH GAETA, her
husband, by way of Complaint against the above-named

defendants, allege and say:




COLE, SCHOTZ, MEISEL,
FORMAN & LEONARD, P.A
COUNSELORS AT LAW
25 MAIN STREET
HACKENSACK, N} 07601

FIRST COUNT

N -

1. At all times hereafter mentioned, plaintiffs,
KATHERINE ANN GAETA and RALPH GAETA, her husband, residg at 5
Ayre Place, in the Borough of Rutherford, Bergen County, New
Jersey 07050.

T2, At all times hereafter ﬁéntioned, defendant, K. MART
CORéBRATION a/k/a K MART ENTERPRISES OF &EW JERSEY and/or K-
MART APPAREL OF NEW JERSEY( (hereinafter collectively as “K-
MART”) owned, operated and maintaiﬁed a business located at 200
Passaic Avenue, in the town of Kearny, Hudson County, New
Jersey’(the “Premises”) .

- 3. At all times hereinafter mentioned, JOHN DOES 1-10,
said names being fictitious, are individuals who are

\

responsible for the supervision, maintenance, clean-up and

repair of the aforesaid premises.

4. At all times hereinafter mentioned defendants JOHN

\

DOE CORPORATIONS 1-10, said names being fictitious, are

corporations which own, lease; maintain, and are responsible

‘”for‘clean—up arid/or repair- of*the aforesaid premises.

5. . On or about December>30,ﬁl999, KATHERINE ANN.GAETA

was a business invitee of defendant K-MART and, therefore, was

lawfully on the aforesaid pré@iseg. ' TN



COLE, SCHOTZ, MEISEL,
FORMAN & LEONARD, P.A.
COUNSELORS AT LAW
25 MAIN STREET
HACKENSACK, N J 07601

6. On the aforesaid date, the éremises, known as K-MART,
was maintained in an unsafe, defeétive and hazardous condition
creating a reasonably foreseeable risk:-of injury to business
invitees, particularly, plaintiff; KATHERINE ANN GAETA.

7. On said date, plaintiff, KATHERINE ANN GAETA was
caused to slip and ﬁall to floor and sustain iﬁjuries és a
result of a defective and hazardous condition existing thereon,
to wit: an area of the floor covered with spilled liquid
laundry detergent.

8. As a direct and progimate result of the defendants’
negligence, plaintiff sustained serious personél injuries both
temporary and permanent in nature, sufferea and will suffer in
the future, pain, suffering, mental distress and has expended
and will continue to expend considerable sums of money for
medical and hospital care and‘treatment for her injuries and
was and &ill be unable to attend to her usual affairs.

WHEREFORE, plaintiff, KATHERINE ANN GAETA, demands
judgment agaiﬁst defe:ndanfts, K. MZ%RT CORPORATION a/k/a K MART
ENTEEPRISES‘OF NEW JERSEY and/or K-MART APPAREL OF NEW JERSEY,
JOHN DOES 1-10, said names being fictitious, and JOHN DOE
CORPORATIONS-l-lo, said names beiﬁg fictitious, for damages,
togetherlwitﬁ interest, costs‘of suit; reasonable attorneys

fees and such other and further relief as this Court deems just

and proper.
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COLE, SCHOTZ, MEISEL,
FORMAN & LEONARD, P.A
COUNSELORS AT LAW
25 MAIN STREET
HACKENSACK, N J 07601

SECOND COUNT

1. Plaintiffs repeat and reassert each_and every
allegation set forth in the First Count of this Complaint as if
set forth at length herein.

2. Plaintiff, RALPH GAETA, was and is at all times
referred to herein the lawful husband of plaintiff KATHERINE
ANN GAETA.
| 3. As a direct and proximate result of the negligence of
the defendants aﬁoresaid, plaintiff RALPA éAETA[was déprived of
the usual consortium and services of his wife, KATHERINE ANN
GAETA. 1In additioﬂ, he was caused to incur and will in the
future continpe to incur medical bill and expenses in an effort
to affect a cure and remedy for his wife’s condition.

WHEREFORE, plaintiff, KATHERINE ANN GAETA, demandé
judgment against defendants, K. MART CORPORATION a/k/a K MART
ENTERPRISES OF NEW‘JERSEY and/ég K-MART APPAREL OF NEW JERSEY,
JO%N DO?S 1-10, éaid names beiqé fictitious, and JOHN DOE
CORPORATIONS 1-10, said names being fictitious, for damages,
together with interest, coéts qf suit, reasonable attofneys

fees and such other and further relief as this Court deems just

and proper.
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COLE, SCHOTZ, MEISEL,

FORMAN & LEONARD, P A.

COUNSELORS AT LAW <

25 MAIN STREET
HACKENSACK, N J 07601

JURY DEMAND

Plaintiffs hereby demand a trial by jury of six on all
issues so triable.

DESIGNATION OF TRIAL COUNSEL

Pursuant to New Jersey Court Rule 4:25-4, the Court is
hereby advised that Donald A. Ottaunick, Esg., is designated as

Trial Counsel -in behalf of plaintiffs.

COLE, SCHOTZ, MEISEL,
FORMAN & LEONARD, P.A.
Attorneys for Plaintiffs,
Katherine Ann Gaeta and
Ralph Gaeta, her husband

DATED: October 9, 2001




COLE, SCHOTZ, MEISEL,
FORMAN & LEONARD, P.A
COUNSELORS AT LAW
25 MAIN STREET
HACKENSACK N J 07601

RULE 4:5-1 CERTIFICATION

I hereby certify that to the best of my knowledge,

information and belief, no other action or arbitration

-proceeding involving the subject matter in controversy herein,

is pending or contemplated by plaintiffs and, that no other

parties need be joined in this action at this time.

(="
T

. AUNICK

DATED: October 9, 2001
2102237.1
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.+ FORUSE BY CLERK'S OFFICE ONLY

CIVIL CASE INFORMATION STATEMENT AYMENT TYPE SV E—
i (CIS) - CHG / CK NO
Use for initial Law Division - Civil Part pleadings (not
motions) under Rule 4'5-1 AMOUNT
Pleading will be rejected for filing, under Rule 1:5-6(c),
if information above the black bar is not completed or OVERPAYMENT
if attorney’s signature is not affixed.
BATCH NUMBER
ATTORNEY/PRO SE NAME . | TELEPHONE NUMBER COUNTY OF VENUE
Donald A. Ottaunick {(201) 489-3000 Bergen County
FIRM NAME (if applicable) , DOCKET NUMBER (When available)
COLE, SCHOTZ, MEISEL, FORMAN & LEONARD P.A. : | BER-L-
OFFICE ADDRESS - " | DOCUMENT TYPE
25 Main Street Complaint
Hackensack, NJ 07601 JURY DEMAND-
Kves Ono
NAME OF PARTY (e g, John Doe, Plaintiff) CAPTION )
Katherine Gaeta and Ralph Gaeta, | Katherine Gaeta and Ralph Gaeta, her husband v. K. MART Corporation,
her husband, Plaintiffs : Inc., K Mart Enterprises of New Jersey and/or K-Mart Apparel of New
’ Jersey, et. als. .
CASE TYPE NUMBER NAME OF DEFENDANT'S PRIMARY INSURANCE COMPANY, IF KNOWN
(See reverse side for listing)
605
, O none B unknown
RELATED CASES PENDING? IF YES, LIST DOCKET NUMBERS
Oves Bno

DO YOU ANTICIPATE ADDING ANY PARTIES .
(ansing out of same transaction or occurrence)? ® ves O NO There are 20 fictitious parties named

I :
THE INFORMATION F’ROVIDEP ON THIS FORM CANNOT BE INTRODUCED INTO EVIDENCE.

CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION

A DO PARTIES HAVE A CURRENT, IF YES, IS THAT RELATIONSHIP

PAST OR RECURRENT

RELATIONSHIP? - . DOemproverempovee [ FrENDNEIGHBOR D OTHER (exptam)
Oves ®no \ "~ DOramual’ O susiness

B DOES THE STATUTE GOVERNING THIS CASE PROVIDE FOR PAYMENT OF FEES BY THE LOSING PARTY? Oves Rno

USE THIS SPACE TO ALERT THE COURT TO ANY SPECIAL CASE CHARACTERISTICS
THAT MAY WARRANT INDIVIDUAL MANAGEMENT OR ACCELERATED DISPOSITION,

This is a slip and fall case.

DO YOU OR YOUR CLIENT HAVE ANY NEEDS . i
UNDER THE AMERICANS WITH DIsABILITIES AcT? U ves B no IF YES, PLEASE IDENTIFY

WILL AN INTERPRETER BE NEEDED? Oves ®BNo - IFYES, FOR WHAT LANGUAGE

\

ATTORNEY-SIGNATURE l
T T \‘

A
\

Form Adopted July 5, 2000/\’ ) , 2102473 1
CvICIS3 p65 & ‘




m gnL CASE INFORMATION STATE&NT

, (CIS)

Use for initial pleadings (not motions) under Rule 4 5-1

CASE TYPES (Choose one and enter number of case type n approprate space on the reverse side )
Track | - 150 days’ discovery

151 NAME CHANGE

175 FORFEITURE

302 TENANCY

398 REAL PROPERTY

502 BOOK ACCOUNT

503 COMMERCIAL TRANSACTION

505 OTHER INSURANCE CLAIM (INCLUDING DECLARATORY JUDGMENT ACTIONS)
506 PIP COVERAGE

510 UMorUIMCLAIM .

511 ACTION ON NEGOTIABLE INSTRUMENT
599 CONTRACT

801 SUMMARY ACTION

Track Il - 300 days’ discovery

305 CONSTRUCTION

508 EMPLOYMENT (other than CEFA or LAD)
602 ASSAULT AND BATTERY

603 AUTO NEGLIGENCE - PERSONAL INJURY
605 PERSONAL INJURY

610 AUTO NEGLIGENCE - PROPERTY DAMAGE
699 TORT - OTHER

Track |l - 450 days’ discovery

005 CIVIL RIGHTS
301 ° CONDEMNATION R
. 604 MEDICAL MALPRACTICE
606 PRODUCT LIABILITY
607 PROFESSIONAL MALPRACTICE
608 TOXIC TORT'
609 DEFAMATION

617 INVERSE CONDEMNATION
618 LAW AGAINST DISCRIMINATION (LAD) CASES

Track IV - Active Case Management by Individual Judge / 450 days’ discovery

156  ENVIRONMENTAL COVERAGE LITIGATION
234 FRT PLYWOOD LITIGATION

245 ACTIONS UNDER FEDERAL Y2K ACT

303 MT.LAUREL

508 COMPLEX COMMERCIAL

613 REPETITIVE STRESS SYNDROME

701 ACTIONS IN LIEU OF PREROGATIVE WRIT

Mass Tort (Track IV)

240 DIET DRUG . -
241  TOBACCO - .
243  LATEX

246 REZULIN ’ -
601 ASBESTOS

611 BREAST IMPLANT CASES

999 OTHER (Bnefly describe nature of action) -

616 WHISTLEBLOWER/CONSCIENTIOUS EMPLOYEE PROTECTION ACT (CEPA) CASES ~°

612 BLOOD-CLOTTING SERUM - . - .

Characteristics.”

If you believe this case requires a track other than that provided above please indicate the reason on Side 1, in the space under “Case




MORRILL J COLE*
EDWARD M SCHOTZ
MICHAEL § MEISEL*
MICHAEL H FORMAN
STANLEY STERNAC
HUGH M LEONARD
THOMAS J LA CONTE
HARVEY A. MILLER
HENRY M MATRI
GERALD H GLINE
RICHARD R KAHNA
HAROLD N TOLCHINSKY4
STEVEN R KLEIN

MARC R BERMANC
WENDY M BERGER4
SAMUEL WEINER
RICHARD W ABRAMSONC
MICHAEL R LEIGHTON4
STEVEN D LEIPZIGA
GORDON C DUUS
STUART KOMROWERA
GLENN R KAZLOW

*Certified Civil Triat Attorney

COLE, SCHOTZ, MEISEL, FORMAN & LEONARD, P.A.

MICHAEL D SIROTA4
ALAN RUBINAO

STEVEN | ADLER
MICHAEL E JONES
DONALD A. OTTAUNICKA
REBECCA K SPARA

LEO V LEYVAA

DAVID M KOHANEA
LEONARD M WOLF

JAN ALAN LEWISA
JEFFREY H SCHECHTERA
ILANA VOLKOVA

W JOHN PARKA
MITCHELL W ABRAHAMS
MICHAEL G STINGONE®
MARC P PRESSA

GARY M ALBRECHT4
KENNETH L BAUMA
EDWARD § KIEL
STEVEN L KLEPPERA
WARREN A USATINE
LORII WOLFA

RICHARD D WOLLOCHA
CARL A RIZZO
GERARD M GIORDANO
IRYNA LOMAGA CAREYA
SPECIAL COUNSEL

Kmart Corporation
¢/o Trumbull Services
P.O. Box 426
Windsor, CT 06095

A PROFESSIONAL CORPORATION

COUNSELLORS AT LAW
COURT PLAZA NORTH
25 MAIN STREET
P.O BOX 800
HACKENSACK, NEW JERSEY 07602-0800
(201) 489-3000
FAX (201) 489-1536

TELECOMMUNICATION DEVICE FOR THE DEAF
{201) 489-3479

ROBERT J SCERBO
SHARON REIDER BABBA
BARRY M SCHWARTZA
MARC L POTOLSKYA
JAMIE P CLARE

WENDY F KLEINA
CHRISTOPHER H MINKS
CATHERINE E BOSTOCKA
DAVID M BASS

R JOSEPH GRIBKOA
GARY A. PHILLIPST
RANDI W KOCHMANA
JASON S KLEINA
JORDAN A FISCH

N ARt WEISBROTA

RAJIV A TATAA
TIMOTHY COUGHLAN
STEPHEN E TURMANA
DONNA V PAYESKO
JOSEPH BARBIERE
DOUGLAS | EILENDER
JAROD M STERNA
MICHAEL S CANARICKA
SAMUEL C BERGER
ROBERT F GALLO, JR
ALLISON R LANGE
DANIEL Z RIVLIN
CHRISTOPHER RIZZO

ANJ & NY Bars

LUIS J AMAROA Oy & PA Bars
SUSAN M KESTENBAUM ONJ & FL Bars
JAMES T KiM

WRITER'S DIRECT LINE CARMEN ANDRADEA

(201) 525-6253

WRITER'S DIRECT FACSIMILE

(201) 678-6253

WRITER'S EMAIL ADDRESS
fpisano@coleschotz com

March 27, 2002

Kmart Corporation
Case N. 02-B02474 (SPS)

Dear Sir/Madam:

Enclosed please find an original and two (2) copies of a Proof of Claim for filing in

the above-referenced matter on behalf of Katherine A. Gaeta and Ralph Gaeta. Kindly file
the original, and return a copy stamped “filed” to the undersigned in the enclosed self-

addressed stamped envelope.

/tp

CC:

39243-0001-2112394 1

Very truly yours,

COLE, SCHOTZ, MEISEL,
FO N & LEONARD, P.A.

Frances Pisano
Legal Assistant

John Butler, Esq. (w/encl.)
Katherine A. Gaeta & Ralph Gaeta (w/encl.)
Luis J. Amaro, Esq.
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