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IN THE CIRCUIT COURT OF THE
15TH JUDICIAL CIRCUIT IN AND
FOR PALM BEACH COUNTY, FLORIDA

PATRICIA FRASCA and PETER CASE NO. .
FRASCA, “ m-OOSISAﬂ

Plaintiff (s),

vVs. @‘\IO

K-MART CORPORATION, a 0% »
Florida corporation, _ 0020,‘0\\\\ "&Qb\,\

: \
Defendant (s) . 0\’0\9“0 \ﬁ\ OQAG?*?\\,

COMPLATINT

COME NOW Plaintiffs, PATRICIA FRASCA and PETER FRASCA, by
and through their undersigned attorneys and hereby file suit
against Defendant, K MART CORPORATION (hereinafter referred to as
“K MART”), based on the following allegations:

ALLEGATIONS COMMON TO ALL COUNTS

1. This is an action for damages which exceed the sum of
Fifteen Thousand Dollars ($15,000.00).

2. At all times material hereto, Defendant, K MART, was a
Florida corporation operating and conducting business in the
State of Florida and more specifically at K MART Store #3164
located on North Lake Boulevard in Lake Park, Palm Beach County,
Florida.

3. At all times material hereto, Defendant, K MART, owed a
duty to Plaintiff, PATRICIA FRASCA, and other members of the

general public, similarly situated, to keep its property and




premises in a reasonably safe condition and to protect Plaintiff,'
PATRICIA FRASCA, from dangers which the business or its
employees, were or should have been aware of.

4. On or about August 8, 2001, Plaintiff, PATRICIA FRASCA,
was a patron/business invitee of Defendant, K MART, at the above-
mentioned location.

5. At that time and place, Plaintiff, PATRICIA FRASCA, was
in the process of entering a shopping cart corral.located in the
parking lot directly in front of Defendant’s business.

6. At all times material hereto, the aforementioned
shopping cart corral was owned, controlled and/or maintained by
Defendant, K MART.

7. At all times material hereto, Defendant, K MART, owed a
duty to Plaintiff, PATRICIA FRASCA, and other members of the
general public similarly situated, to keep and maintain this
shopping cart corral in a reasonably safe condition and to
protect Plaintiff, PATRICIA FRASCA, from dangers which the
business or it’'s employees, were or should have been aware of.

8. At that time and place, a portion of the shopping cart
corral was raised and sticking up from the surface of the parking
lot creating a tripping hazard at the entrance of the shopping
cart corral.

COUNT T
9. The dangerous and/or hazardous condition of the raised

portion of the shopping cart corral was created by Defendant,



K MART.

10. At all times material hereto, Defendant, K MART, was
negligent in one or more, but not limited to the following
respects:

a) Negligently permitting the dangerous and/or hazardous
condition of the shopping cart corral to remain in an area where it
knew or should have known customers would travel;

b) Failing to take reasonable steps to correct or remedy the
dangerous and/or hazardous condition created by the shopping cart
corral;

c) Failing to exercise reasonable care in the inspection of
its premises including the shopping cart corral;

d) Negligently repairing the dangerous and/or hazardous
created by the raised portion of the shopping cart corral;

e) Failing to warn Plaintiff of the existence or presence of
the dangerous and/or hazardous condition created by the shopping
cart corral;

f) Failing to exercise reasonable care under all of the
relevant surrounding circumstances.

11. As a direct and proximate result of the aforementioned
negligence, Plaintiff, PATRICIA FRASCA, was caused to trip and fall
over the above-mentioned dangerous and/or hazardous condition
causing injury in and about her body.

12. The aforementioned dangerous and/or hazardous condition

was known to Defendant, K MART, it’'s agents, or employees or had



existed for a sufficient length of time so that Defendant, K MART,
should have known about.

13. As a direct and proximate result, Plaintiff, PATRICIA
FRASCA, was injured in and about her body, suffered aggravation of
a pre-existing condition, pain and suffering, disability,
disfigurement, impairment of working ability, mental anguish, loss
of the enjoyment of 1life, and Plaintiff, PATRICIA FRASCA, has
incurred medical expenses in the care and treatment of said
injuries; all of said injuries are permanent within a reasonable
degree of medical probability.

WHEREFORE, Plaintiff, PATRICIA FRASCA, demands judgment for
damages against Defendant, K MART CORPORATION,. and further demands
trial by jury.

COUNT II

14. Plaintiff realleges paragraphs 8 through 12 as if fully
set forth herein.

15. At all times material hereto, Plaintiff’s were married to
each other and living together as husband and wife.

16. As a result, Plaintiff, PETER FRASCA, has been in past
and will in the future be deprived of the comfort, society, and
consortium of his wife, PATRICIA FRASCA.

WHEREFORE, Plaintiff, PETER FRASCA, demands judgment for
damages against Defendant, K MART CORPORATION, and further demands

trial by jury.



DATED THIS

1S 4

day of January, 2002.

Lake H. Lytal, III., of

Lytal, Reiter, Clark, Fountain
& Williams

515 North Flagler Drive

10*® Floor - Northbridge Ctr

West Palm Beach, Florida 33401

(561) 655-1990

Attorney for Plaintiffs

%,/;_ﬁ%(sw:

ake H. Lytal, III
Florida Bar # 0129119
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