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IN THE CIRCUIT COURT FOR MONTGOMERY COUNTY, MARYLAND

CAROLYN TUCHIS |
28 Pavilion Drive

Gaithersburg, MD 20878 |

Plaintifl |
| Civil Case No: 23595 -1/

vs.

KMART CORPORATION |
3100 Big Beaver Road
Troy, M1 48084 |

Defendant |

COMPLAINT

PLAINTIFF CAROLYN TUCHIS, by and through her attomey. Frank J. Coviello, herzby
sues KMART Corporation, and for rcasons therefore states:
COUNT I
(Negligence)
1. That at all times mentioned herein the Plaintiffs, Carolyn Tuchis was and is a
resident of Montgomery County, MD.
2. That on or about July 1. 2001, the Plaintiff, Carolyn Tuchis was a business invitee

at the premises known as KMART Corporation (KMART) in Gaithersburg, Montgomery County,

Maryland, during business hours as a customer. That it was and then and there the duty of

Defendant KMART, its agents. servants and employees to maintain the premises in a safe
condition for all persons having business in the KMART and to take any and all precautions to
prevent injury to the Plaintiff and any other invitees. That notwithstanding this duty, the
Defendant KMART negligently caused and permitted a dangerous and/or unsafe condition durirg
business hours and at other items in the area of the premises regularly used by business invitees

and/or customers for both ingress and egress. More particularly, the automatically controlled




doors at the entrance 1o the premises at KMART suddenly closed on the Plaintiff causing her to

fall down and sustain injuries to her person. Defendant was further negligent in failing to place

any signs, markings or warnings or (o take other precautions to alert the Plamull and other
persons of this dangerous and/or unsafe condition.

3. As a result of the aforesaid fall, the said Carolyn Tuchis sustained severe perscnal
injuries, including but not limited to a fracturc of her left hip. On July 3, she had surgery for the
injury at Suburban Hospital. As a proximate result of this accident, the Plaintiff suffered grievous
personal injuries including scarring. She was caused to suffer great shock, pain and suffering
mental anguish and loss of income She was required to expend and may have to expend in the
future substantial sums of money for her medical care and attention.

4. That the aforesaid accident and the injuries and damages resulting therefrom were
caused solely by the negligence of the Defendant. KMART Corporation, its agents, servants and

employees, without any negligence on the part of the Plaintiff, Carolyn Tuchis, contributing

thereto.

WHEREFORE, Plaintiff Carolyn Tuchis brings this suit and claims of and from the

Defendant, KMART Corporation. the sum of One Million Dollars ($1,000,000) in compensatory

damages, plus interest and costs.

COUNT 11
(Breach of Implied Warranty)
5. That the Plaintiff. Carolyn Tuchis, adopts and incorporates by reference all of the
matters and facts set forth in Count 1 of this Compliant and says furthers:
6. That the Defendant, KMART Corporation, by and through its agents, servants and

employees, maintained and supervised the premises in question and knew that there would be




heavy traffic flow m and out of its premises  The Defendant impliedly warranted that the arza in
question was of merchantable quality and was fit and safe for the ordinary and particular purpose
for which it was intended to be used and that it conformed to all safety codes.

7. That the Plaintiff, Carolyn Tuchis, relied upon the alleged expertise, skill and
judgment of the Defendant, its agents, servants and employees, to furnish an area, which was fit
for the particular purpose for which it was intended and was otherwise merchantable, suitable and
fit for the ordinary purpose for which it was to be used and was in fact used.

8. That notwithstanding Defendant’s duty to fumish a safe area, the Defendant
maintained and supervised an area which was dangerous and unfit for the purpose for which it
was intended and was otherwise unmerchantable and unfit for its ordinary intended use. As a
proximate result of the Defendant’s failure to so provide and fumish a safe area, the Defendant, its
agents, servants and employees, breached its warranty of merchantability and fitness for a
particular purpose implied in the‘m;imenance and supervision of the area in question for persons
using said area and the breach causcii damage and personal injuries to the Plaintiff, Carclyn
Tuchis.

WHEREFORE, Plaintiff Carolyn Tuchis, brings this suit and claims of and from Defendant
KMART Corporation, the sum of One Million Dollars ($1,000,000) in compensatory damages,

plus interest and costs.

Respectfully submitted,

Gaithersburg, MD 20878
(301) 869-3484

FAX (301) 208-9063
Attomey for Plaintiff




LAW OFFICES
FRANK J. COVIELLO, PA.

11720 CLOPPER ROAD
GAITHERSBURG, MARYLAND 20878
TELEPHONE (301) 869-3484 Website http.//hello to/claims

FAX (301) 208-9063

April 7, 2002

KMART Corporation et al
c/o0 Trumbull Services, LLC
P. O. Box 426

Windsor, CT 06095

Re: Case Number: 02-02474
Taxpayer ID No: 38-0729500
My Client: Carolyn Tuchis
Carolyn Tuchis vs. KMART Corporation

To Whom It May Concern:

Enclosed herein is the completed Proof of Claim form which I have executed on behalf of my
client. Also enclosed is a copy of the Complaint which was filed in the Circuit Court for
Montgomery County, MD.

C ordiall)}

e

Frank'J. Coviello
Enclosures
ce: Vincent J. Palmiotto
Church Loker Radcliffe & Silver, P.A.
12 North Charles Street, Suite 600
The B&O Building
Baltimore, MD 21201
Attorneys for Defendant and Cross-Plaintiff, Kmart Corporation
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