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IN THE DISTRICT COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. THOMAS AND ST. JOHN

ILEASE BARTLETTE, }
) | .
Plaimtiff, } CIVIL. NO. 2002-100
) .
V8. ) ACTION FOR DAMAGES, BREACH
- } OF CONTRACT, DISGRIMINA'IlQN
KMART CORPORATION, ) AND WRONGFUL D!SCHARG% ?‘?‘
) BT %
Pl
Defendeant. )} 2 )
() Pl
. -_&:‘*ﬂ" 2
7292 @ 7
ORDER £ ‘“é

Upon the premises being considered, it is hareby

ORDERED that Archie Jennings, Esq,, is hereby withdrawn as counsel for
Plaintiff, lease Bartlette; and it Is further '

ORDERED that the case is stayed for 30 days from the dateof this Order to
allow the Plainliff to obtain new counsel; end it is further

ORDERED thsit counsel will serve Plaintlff with & copy of this Order and file

praof of service with the courl.

DATED: \| & a W’A
‘ gphl 5, 2% JuduWoftheVimh Islands

ATTEST: M“’be’f hiora I"'_S-

CCE:\RTIF:ED A TRUE COPY THIS
ﬁéAY OF et 20

WILFREDO F. MDHALES

|4 o Schpecds
o _Dbut?lfﬂ“'*"
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IN THE DISTRICT COURT OF THE VIRGIN ISLANDS
DIVISION OF 8T, THOMAS AND ST. JOHN

ILEASE BARTLETTE,
Plaintiff, .

Civil No. 2002-100

v,

KMART CORPORATION,

Defendants.

L

ATTORNEYS :
Ilease Bartlette, Pro Se
Bennett Chan, Esqg.

St. Thomas, U.8.V.I.
For the defendantg.

ORDER

GOMEZ, J.

Béfare the Court iz defendant K-mart Corporation (“K-mart”)‘s
motion to dismisas for failure to state a claim upon which relief
can be granted. K-mart filed itgs motion on April 25, 2006,
without including any opposition or a letter to certify a lack of

opposition, as reguired by LCRi 12.1.
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Bariette v, K-mart
Civ. 2002-10Q0Q
ORDER

Page 2

Accordingly, it is hereby ORDERED that K-mart’'s motion to

dismiss i= DENIED.

ENTERED this 6th day of October, 2006.

FOR v/’

q{i R
STt T - Curtis V. Gbmez - I

Chief Judge

ATTEST: Copies to:
WILFREDC MORALES »*Henorable G, W, Barnard
Clerk of the Court vIleage Barlette
¥FBennet Chan, E=2qg.
By;&i&4¢;&ﬁ42§&ﬁﬂgdmﬁp vwOlga Schneider
. Deputf” Clerk wCarol C. Jackson
E wIydia Trotman

” wClaudette Donovan
/ i5arah Nelson

ol
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IN THE DISTRICT COURT OF THE UNITED STATES VIRGIN ISLANDS
DIVISION OF ST. THOMAS AND S5T. JOHN

ILEASE BARTLETTE,

Plaintiff,
vs. CIVIL NO. 2002-100
EMART CORPORATION,

)
)
)
)
)
)
)
}
Defendant. }
)

ORDER
THIS MATTER is before the Court on the plaintiff’s Request
for Extension of Time. The premises considered and the Court
being sufficiently advised, it is hereby
ORDERED, that the motion is GRANTED; and it is further
QRDERED, that the plaintiff shall engage successor counsel

by Jnwe IS 204 , failing which, the plaintiff
; 4

shall proceed pro se.

DATED: ’f//ﬂ"/ '6 200t

Gegffrey W. Barnard
United /States Magistrate Judge

ATTEST

WILFREDO . F'. MORALES
CLE COURT .
By: 6@£¢ﬁflﬂZZZ:1:?f}DfQQiWLef

Deputy Clerk

USMJ Barnard
M. Howard, Esg.

B. Chan, E=s4g.
Tlease Bartlette - P.0O. Box 7095; St. Thomas, USVI 00801

C?/ ZM M’
(oS s, ChieFhen

pc:
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IN THE DISYRICH E8% P%ﬂ: TIE}? ANRLANDS

DIVISION OF ST. THOMAS AND ST. JOHN

ILEASE BARTLETTE,

Plaintiff, CIVIL NO. 2002-100

VS. ACTION FOR DAMAGES,
BREACH OF CONTRACT,
DISCRIMINATION AND

WRONGFUL DISCHARGE

KMART CORPORATION,

Defendant.

el e e il i e I I

ORDER

This matter having come before this Court upon the Motion of Defendant, Kmart
Corporation, for dismissal of Plaintiff’s Complaint, and this Honorable Court being fully satisfied with
the premises contained therein it is hereby

ORDERED that Defendant's motion is hereby GRANTED, and it is further

ORDERED that Plaintiff’s Complaint is hereby DISMISSED, and it is further

ORDERED that a copy of this Order shall be directed to counsel of record.

Dated: , 2007

Curtis V. Gomez, Chief Judge

ATTEST: Wilfredo Morales
Clerk of the Court

Deputy Clerk

swihewpdoes\7R6.D1BSMotion to Bisming
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FOR. PUBLICATION

IN THE DISTRICT COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. THOMAS & ST. JOHN

ILEASE BARTLETTE,
Plaintiff,

V. Civil No. 2002-100

KMART CORPORATION,

Defandant.

i W Wy W

ATTORNEYS :

Ileasa Bartlatte
Pro se plajntiff.

Simone R.D. Francis, Esg.

5t. Thomas, U.2.V.I.
For the defendant.

ORDER
GOMEZ, C.J.

It is hereby ORDERED that, effective immediately, the above-

captioned matter is reassigned to the Honorable Juan R. Sanchesz.

g\

CURTIS V. GOMEZ
Chief Judge

copy: Ileage Bartlette, pro se
Simone R.D, Francisg, Esqg.
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MIME-version:1.0

From:deecf nefe@vid.uscourts.gov

To:dcect nef@vid.uscourts.gov

Boo:aimone . francis@ogletreedeakina. com, vandia.chapman@ogletresedeakins. com,
micol.morgan@ogletreedeaking. com, yvette.szutphin@ogletreedeaking. com,
bchanwdudleylaw.com, walsh@dudlaylaw.com, ecf gomez@vid.uscourts.gov
Message-Id:<57674@vid. uscourts. govs

Subject:Activity in Case 3:02-cv-Q01l00-CVGE Bartlette, Ilease v. Kmart Corporation
Order

Content-Type: text/html

***NOTE TO PUBLIC ACCESS USERS*** You may view the filed documents once without
charge. To avoid later charges, download a copy of each document during this first viewing.

District Court of the Virgin Islands
District of the Virgin Islands
Notice of Electronic Filing

The following transaction was entered on 3/20/2008 at 7:00 PM AS'T and filed on 3/20/2008

Case Name: Bartlette, Ilease v. Kmart Corporation
Cuse Number: 3:02-¢v-100
Filer:

WARNING: CASE CLOSED on 08/24/2007
Document Number: 5§

Docket Text:
ORDER (CVG) dated 3/20/2008 that, effective immediately, the above-captioned matter is reassigned to
the Honorable Juan R. Sanchez. (GFL)

3:02-cv-100 Notice has been electronically mailed to:

Simonc D. Francis simone.francis@ogletreedeakins.com, vandia.chapman{@ogletreedeakins.com
Micol L. Morgan micol.morgan(@ogletreedeakins.com, yvetle sulphin@ogletrecdeakins.com
Bennett Chan (Terminated) behan@dudleylaw.com, walsh@dudleylaw.com

3:02-¢v-100 Notice will be delivered by other means to:

[leagse Bartlcttc
P.0O.Box 7095
S8t.Thomas, VI 00801

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:n/a

Electronic document Stamp:

[STAMP dcecfStamp_TD=1181334639 [Date=3/20/2008] [FileNumber=57672-0]
[a6bd30e83b2045b8036b24fd49b14c872803ed01ebd2cb20£1122638910457580c220

~ https:/ecf.vid.cire3.den/cgi-bi

79583859646-E; 931 0-1 ——s=r3P24/2008 ~wor -
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N THE B et COURT OF THE VIRGIN ISLANDS

DIVISION OF ST. THOMAS AND ST. JOHN

ILEASE BARTLETTE,

Plaintiff, CIVIL NO. 2002-100

BREACH QF CONTRACT,
DISCRIMINATION AND
WRONGFUL DISCHARGE

)
)
)
)
vs. ) ACTION FOR DAMAGES,
)
KMART CORPORATION, )
)
)

Defendant,

This matier having come before this Cowt upon the Motion of Defendant, Kmart
Corporation, for dismissal of Plaintifs Complaint, and thig Honorable Court being fully satisfied with
the premises contained therein it is hereby

ORDERED that Defendant's motion is hereby GRANTED, and it s further

ORDERED that Plaintiffs Complaint is hereby DISMISSED, and it iz further

ORDERED that a copy of this Order shall be directed to counsel of record,

Dated; , 2007

Curtis V. Goémez, Chief Judge

ATTEST: Wilfredo Morales
Clerk ofthe Court

By:

Deputy Clerk

SwCwpdaes\ 796 0186\ otan W Digisa

EE———
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IN THE DISTRICT COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. THOMAS AND ST. JOHN

#90 12:50:53 Desc

ILEASE BARTLETTE,

Plaintiff,
Civil Ne. 2002-100
v.

KMART CORPORATION,

Defandants.

1

' S e me® Mugat N e et et e Tmast st
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ATTORNEYS ¢

‘SYWOHL 15

VA
18n0
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a1d

Ileage Bartlette, Pro Se
Bennett Chan, Esd.

at. Thomas, U.S.V.I,.
For the defendants.

ORDER

GOMEZ, J.

It iz hereby ORDERED that the trial of Ilease Barlette v.

Kmart Corp., is scheduled to begin promptly at 5:00 a.m., on

Monday, June 18, 2007; and it is further

ORDERED that the parties shall file their proposed jury
instructions in this matter no later than 5:00 p.m. on Tuesday,
June 12, 2007; it is further

ORDERED that the parties shall submit a courtesy copy of the

proposed jury instructions to the Chambers of Chief Judge Curtis

A
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V. Gémez and an electronic copy of the proposed jury imstructiocns

gent via e-mail to Sarah_Nelson@vid.uscourts.gov no later than

5:00 p.m. on Tueeday, June 12, 2007.

ENTERED thie 30th day of January, 2007.

FOR TH;‘CDURT 3

Curtis V. Gémez
Chief Judge

ATTRST ; , Copiasa to:
WILFREDO MORALES Honorable G. W. Barnard
Clerk of tha Court JﬁL, Ilease Barlette

Bennet Chan, Esag.

By:ﬂu&--&% [Iy’gf Olga Schneider

Depufy Clerk Lydia Trotman
Claudette Donovan
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IN THE DISTRICT COURT OF THE UNITED STATES VIRGIN ISLANDS
DIVISION OF ST. THOMAS AND 5T. JOHN

ILEASE BARTLETTE,
Plaintiff,

vs. CIVIL NO. 2002-100

KMART CORPORATION,

Defendant.

ORDER

THIS MATTER is before the Court on the plaintiff’s Request

for Extension of Time. The premises considered and the Court

being sufficiently advised, it is hereby

ORDERED, that the motion is GRANTED; and it iz further

ORDERED, that the plaintiff shall engage successor counsel

by Juw 15 . Py’

, failing which, the plaintiff

shall proceed pro se.

DATED : /(//d’b/ P/’ 200 b W———/A

Gegffrey W. Barnard
United /States Magistrate Judge

[ o ]

ATTEST . 2
WILFREDO . F. MORALES : Tf&mw o
CLE COURT T
) o
By: MZZZ»Q ’Dmm.f w
Deputy Clerk = ?ﬁ
Pua) oA

pc:  USMJ Barnard —

M. Howard, Esdq. P

B. Chan, Esq.
;7 Ilease Bartletrte - P.0O. Box 7095; 5t, Thomas, USVI 00801

> Do MW
/Ob (’aw " Chie 25/’/7
o)
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IN THE DISTRICT COURT OF THE VIRGIN ISLANDS

DIVISION OF $T. THOMAS AND ST. JOHN

Alisae Bord

Tlease BanHobe
Ve

Civ. No, 2ep2 -ivo .

Kwnant Cop-

SCHEDULING ORDER
THE PREMISES CONSIDERED, it is hereby

ORDERED that this case is scheduled for a status conference before the

Honorable Geoffrey W. Bamard on F e—.':mnr;,. 12 ,2007,at_ 2:30  AS/PM.

DATED: Jasaniam 26, 2007 ENTER:
I

SoneL

GEOFFREY W. BARNARD
Unitéd States Magistrate Judge

By: W@W
&5.2/ Deftity Clerk

. Claudette Donovan
sl (ease B“"‘"—{"”{z ve S¢ N Carol Jackson
g/ Po. Box TO4S  ST. Thawas, MIVE 0Wel (g0 ot neider
) ettt Claen Lydia Trotman
Pﬂ\'ﬂ‘ ben | Eurita Wright

\




WM W@éﬁ%gsz 6 Filed 04/30/09 Entered 05/06/09 12:50:53 Desc
ocument Continued  Page 15 of 50
IN THE DISTRICT COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. THOMAS AND ST. JOHN

- )
Tlease . BGJ‘-}"LD.H‘L- ) CIVIL NO. 2002 - Do
. ) m{[ﬁa i
K Wiant - oo

e Ly

ORDER

n RS
m i
THIS MATTER came on for pretrial conference on Febvrnar L |3 - J m' T%}e

_..-l--".

premises considered, it is hereby ORDERED:

0 De.-r-emw"" wiit \ Nrf\\.ﬂ_ Mol =q_
molan Jo Lismniss .

® Plainhf will respond do Hu mioKon
o didsuaiss ':7 Moancta 15, 2007,
(3 Total schedaled £ Juwe 1E, 2007,
@ SHadns  omfennce. h/\c;?, 9 2w <t 2w,
@ A—WAWL.\J(— o~ Ate wolow disumniss

§ chatd e d Qe.Fw« CL«‘.f_f J-.Jd, C,WQMS

Ag--l Zo 207 at Gios,

ED: El'gbnﬁﬂc-i[ 13-, 2007 %’VQ’A
DAl , GE}:J?FREY W. BARNARD

United States Magistrate Judge

ATTEST:
WILFREDQ F. MORALES
Clerk of Cofirt
,i»{( L]
i Deput)(Clerk
pe: ) T lease fS ontlarke pvo se (Claudette Donovan { Qiga Schneider Mah-
| / Monica Howard, Esq. Lydia Trotman Arpai 2,

BM CAraun, Carol Jackson Eurita Wright

9)1}\07 Avdnie J%miv\j} C‘."\‘FU.)
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IN THE DISTRICT COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. THOMAS AND ST. JOHN

B on Ha the,

Plaintiff, CASENQ. #woL ~i00

V.

kK meont

L—’vvvvvvv

A
i
—4

)
rjw
N
W

Ty WA TR
A0 EHAND

Defendant.
ORDER SETTING TRIAL DATE

THE PREMISES CONSIDERED, it is hereby

ORDERED, that this matter is scheduled for trial before the Honorable

Coebis V. Mm5 at 900 AMJRSL, on_Juwe 7 2007 ,

in the District Court, St. Thomas, U. 8. Virgin Islands.

DATED: Jau...-} 29, ten?

ENTER:

y L

GEQFFREY W. BARNARD
Unfted States Magistrate Judge

ATTEST:
WILFREDQ F. MORALES
Clerk of the Court
By: [fdsart foAsr

y% Deputy Clerk

Claudette Donovan
3 Carol Jackson
per | f]:ur.:.se Bartele , pro v 4 {glga} Schnmder_mq Jont 9
%Q/. y ox 045 ydia Trotman
\U St. Thoumss, USVE 00%0) Eurita Wright

G
fewnett (g~
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[N THE DISTRICT COURT OF THE VIRGIN ISLANDS WJ
DIVISION OF ST. THOMAS AND ST. JOHN |

ILEASE BARTLETTE,

)
)
Plaintiff, ) CIVIL NO. 2002-100
)
'3 ) ACTION FOR DAMAGES, BREACH
) OF CONTRACT, DISCRIMINATION
KMART CORPORATION, ) AND WRONGFUL DISCHARGE
)
Defendant. }
}

MOTION TO WITHDRAW AS COUNSE]

Undersigned counsel hereby requests a stay of this matter until Plaintiff can
locate new counsel,

Plaintiff has a pending griavance against counsel regarding representation in
this case and it would be unethical for counsel to appear and continue representation
of Plaintiff at this point.

2
DATED: 5 ,ﬂﬂ“/ e %/ @
ARCHIE JENNING
P.O. Box 442

St. Thomas, Vi 0080
Telephone: (340) 776-1577

| dk2H bt
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IN THE DISTRICT COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. THOMAS AND ST. JOHN

ILEASE BARTLETTE, )
)
Plaintiff, ) CIVIL NO. 2002-100
)
VS. ) ACTION FOR DAMAGES, BREACH
) OF CONTRACT, DISCRIMINATION
KMART CORPORATION, ) AND WRONGFUL DISCHARGE
)
Defendant. }
)

MOTION TO WITHDRAW AS COUNSEL

Undersigned counsel heraby requests a stay of this matter until Plaintiff can

locate new counsal.

Plaintiff has a pending grievance against counsel regarding representation in

this case and it would be unethical for counsel to appear and continue reprasentation

of Plaintiff at this point,
D
DATED: £ %9'2/ e %"1’
ARCHIE JENNINGS
P.O. Box 442
3t. Thomas, V! 0030
Telephone: (340) 776-1577 s
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IN THE DISTRICT COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. THOMAS AND ST. JOHN VA

P
3ﬁu1

!Iﬁl

ILEASE BARTLETTE, ) -

) o'

Plaintiff ) CIVIL NO. 2002-100 SO

) =G

vs. ) ACTION FOR DAMAGES, BREACH

}  OF CONTRACT, DISCRIMINATION

KMART CORPORATION, ) AND WRONGFUL DISCHARGE

)
Defendant. )
)

NOTICE TQO THE COURT
COMES NOW., undersigned counsel to hereby inform the cour that a true and
exact copy of the court Order dated April 5, 2008, withdrawing undersigned as counsel
for Plaintiff was mailed certified mail return receipt to Plaintiff, Hease Bartlette, on April

11, 2006, and Plaintiff received the same on or about April 17, 2008, (see copy of

return receipt attached).

DATED: 5/4'/?74 @/&fu
ARCHIE JENNINGS £8Q. °
P.Q. Box 442
St. Thomas, VI 00804
Telephone: (340) 776-1577
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | caused a true and exact copy of the foregoing
MOTION TG WITHDRAW AS COUNSEIL. and Proposed ORDER to be mailed postage
prepaid to Bennett Chan, Esq., Dudley Clark & Chan, 9720 Estate Thomas, Suite 1, St.

Thomas, VI 00802 and llease Bartiette, P.O. Box 7085, St. Thamas VI 00801 on the

23 dayof m«%g,ﬁ\ , 2008.
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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 07-3716

ILEASE BARTLETTE,
Appellant,
V.
KMART CORPORATION, ET AL,

Appellee.

Appeal from the Order of the District Court
of the Virgin Islands
{02-cv-00100)

District Judge: Honorable Curtis V. Gomez

Submitted Under Third Circuit L.A.R. 34.1(a)
on May 6, 2008

"""" Before: RENDELL, FUENTES, and CHAGARES, Circuit Judges.

JUDGMENT

This cause came on to be considered on the record from the District Court of the
Virgin Islands and was submitted under Third Circuit L.A.R. 34.1(a) on May 6, 2008.

ADJUDGED that the order of

On consideration thereof, it is now ORDERED and
All

the District Court entered August 24, 2007, be and the same is hereby AFFIRMED.
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of the above in accordance with the opinion of this Court.
Attest:
/s/ Marcia M. Waldron, Clerk

DATED: June 5, 2008

Teste: z{m ?‘f é”ﬁ“’h‘w
Clerk, U.S. Court of Appeals for the Third Circuit
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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 07-3716

ILEASE BARTLETTE,
Appellant,

V.

KMART CORPORATION, ET AL.,

Appellee.

| Appeal from the Order of the District Court

of the Virgin Islands
(02-¢cv-00100)
District Judge: Honorable Curtis V. Gomez

Submitted Under Third Circuit L.A.R. 34.1(a)
on May 6, 2008

Before: RENDELL, FUENTES, and CHAGARES, Circuit Judges.

JUDGMENT

This cause came on to be considered on the record from the District Court of the
Virgin Islands and was submitted under Third Circuit L.A.R. 34.1(a) on May 6, 2008.

* On consideration thereof, it is now ORDERED and ADJUDGED that the order of
the District Court entered August 24, 2007, be and the same is hereby AFFIRMED. All
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of the above 1n accordance with the opinion of this Court.
Attest:
/s/ Marcia M. Waldron, Clerk

DATED: June 5, 2008
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" NOT PRECEDENTIAL

UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

ok

No. 07-3716

ILEASE BARTLETTE,
Appellant,
V.
KMART CORPORATION, ET AL,

Appellee.

»

Appeal from the Order of the District Court
of the Virgin Islands
(02-cv-00100)

District Judge: Honorable Curtis V. Gomez

Submitted Under Third Circuit L.A R. 34.1(a)
on May 6, 2008

Before: RENDELL, FUENTES, and CHAGARES, Circuit Judges.
(Filed: June 5, 2008 )

OPINION
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FUENTES, Circuit Judge.

The District Court granted Kmart’s motion to dismiss Ilease Bartlette’s action
upon determining that its commencement violated the automatic stay prov:ision in the
Bankruptcy Code. See 11 U.S.C. § 362(a)(1). We wi]l affirm.

Bartlette filed a complaint on May 28, 2002, alleging that Kmart improperly
terminated her employment. She sought .moneta;y damages for violation of the
Americans with Disabilities Act, the Civil Rights Act, the Age Discrimination in
Employment Act, breach of contract, wrongful discharge, and intentional infliction of
emotional distress. However, on January 22, 200'2, following Bartlette's termination, but
before she filed her complaint, Kmart petitioned for relief under Title 11 of the United
States Bankruptcy Code with the United States Bankruptcy Court for the Northern
District of Illinois, Eastern Diviston.

Kmart moved to disrﬂ}éé Bartlette’s complaint arguing that, among other things, it
was void under 11 US.C. § 362(a)(1). Under § 362(a)(1), Kmart’s bankruptcy petition
“operate[d} as a stay, 'applicable to all entities, of — (1) the commencement or
continuation, including the issuance or empicyment of process, of a judicial,
administrative, or ofher action or proceeding against the debtor that was or could have
been commenced before the commencement of the case under this title,” ‘

The District Court granted Kmart.’s motion,'noting that Bartlette’s claims arose
betfore Kmart’s petition, Barglette did not receivé relief from the automatic stay under §

k1

v
2.
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362(a)(1), and “any action from [the District Court] against the debtor would be void ab
initio.” Supp. Il. App. 4 & n.2.! Bartlette, proceeding pro se, appealed to this Court. We
have jurisdiction pursuant to 28 U.5.C. § 1291. |

“Consolidating all pre—petlxu}n claims against the debtorin one collective
proceeding before a bankruptey court is the essence of bankmptcy.”l Maritime Elec. Co

v. United Jersey Bank, 959 F.2d 1194, 1207 (3d Cir. 1991). Permitting crediters to

~ continue filing claims against the debtor outside of the bankruptcy procezdings wouid

defeat this purpose. As such, actions taken in violation of the automatic‘s:tay provision
are voidable. See In re Siciliano, 13 F.3d 748, 750 (3d Cir. 1994); Lamp‘ e v, Xouth, Inc.,
952 F.2d 697, 700 (3d Cir. 1992). Moreover, “[o]nly the bankruptcy court with
jurisdiction over a debtor’s case has the authority to grant relief from the stay of judicial

proceedings against the debtor.” Maritime Elec. Co., 959 F.2d at 1204. In this case, as

the District Court noted, there is no indication that Bartlette ever received relief from the

¥

automatic stay, which would have permitted her to initiate this action.? The District

Court did not err in dismissing the complaint.

'The District Court also found that the Bankruptcy Court’s confirmation of
Kmart’s reorgantzation plan bars the continuatton of this case. For the reasons stated in
our opinion, we find it unnecessary to reach this issue,

’In fact, the record shows that in July 2002 Bartlette, with the assistance of
counsel, filed a proof of claim with the Bankruptcy Court. See Supp. Jt. App. 18, We
note that the District Court erred in finding that no such claim was filed, although this
mistake was harmless. While it appears that her claim was ultimately-denied, the
Bankruptcy Court, not the District Court of the Virgin Islands, was the correct forun in
which to pursue her claim.

3.
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For the foregoing reasons, we will affirm. -
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Micol L. Morgan
Ogletree, Deakins, Nash, Smoak & Stewart
1336 Belijen Road, Suite 201
Charlotte Amalie, St. Thomas
LSVI,
USVI

Ms. Tlease Bartlette

P.O. Box 7095

Charlotte Amalie, 8t. Thomas
USVI,

UsvI

RE: Bartlette v. Kmart Corp, et al
Case Number: 07-3716
District Case Number; 02-cv-00100

ENTRY OF JUDGMENT

Today, June 05, 2008 the Court has entered its judgment i the above-captioned matter pursuant
lo Fed. R. App. P. 36.
If you wish to seek review of the Court's decision, you may file a petition for rehearing. The

—

procedures [or filing a petition for rehearing are sct forth in Fed. R. App. P. 35 and 40, 3rd Cir.
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LAR 35 and 40, and summarized below.

Time for Filing:
14 days after eniry of judgment.
45 days after entry of judgment in a civil case if the United States is a party.

Page Limits:
15 pages

Attachments:
a copy of the panel's opinion and judgment only. No other attachments are permitted without
first obtaining leave from the Court.

Unless the petition specifies that the petition seeks only panel rehearing, the petition will be
construed as requesting both panel and en banc rchearing. If separate petitions for panel rehearing
and rehearing en banc are submitted, they will be treated as a single document and wll be subject
to a combined 15 page limit. If only panel rehearing is sought, the Court's rules do not provide
for the subsequent filing of a petition for rehearing en banc in the event that the petition seeking
only panel rehearing 1s denied.

A party who is entitled to costs pursuant to Fed R.App.P. 39 must file an itemized and verified
bill of costs within 14 days from the entry of judgment. The bill of costs must be submitted on
the proper form which is available on the court’s website.

A mandate will be issued at the appropriate time in accordance with the Fed R.App.P. 41.
Please consult the Rules of the Supreme Court of the United States regarding the timing and
requirements for filing a petition for writ of certiorari.

Very truly yours,

Planac P Woldnon.
Marcia M. Waldron, Clerk
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Carolyn Hicks, Case Manager
267-299-4926



