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INTHE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIES

Inre:
KMART CORPORATION,

Debtor.

EASTERN PIVISION

Case No. 02 B 02474
Honorable Susan Pierson Sonderby

Hearing Date: June 16, 2009
Hearing Time: 11:00 am.

SUPPLEMENTAL CERTIFICATE OF SERVICE

I, William J. Barrett, hereby attach the facsimle transmission transaction and
confirmation sheets, from the June 10, 2009 service of Kmart’s Motion for Order Setting
Amount of Claims of Paerto Rico Treasury Department (Docket No. 31986} and Verified
Statement of Materinl Facts re Kmart’s Motion for Order Setting Amount of Claims of

Puerto Rico Treasury Department (Docket No. 31987}

Kathryn Gleason, Esq.

United States Trustee

219 8. Dearborn 5t., Room 873
Chicago, Hlinois 60604
Facsmile: 312-886-5794

(served via facsimile and first class U.S. Mail delivery, postage prepaid)

Rebert T, Collins, Esq.

Fernéndez, Collins & Rivero-Vergne

P.O. Box 9023905

San Tuan, Puerto Rico J092-3905

Facsimile: 787-977-3773
E-mail: rte@@fery.com

fserved via fucsimile, e-mail transmission and first class U.S. Mail delivery, postage prepaid)

Willtam J. Barrett (62006424}
Barack Ferrazzano Kirschbaum
& Magelberg LLP

200 W, Madison, Suite 3900
Chicago, IL 60606

Telephone:  312-629-5170
Facsimile: 312-984-3150
Witliam barretgehfin com

/s William I, Barrett
William I. Barrett

Counsel for Kmart Corporation

378974-1
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BARACK FERRAZZANO KIRSCHBAUM & NAGELBERG LLP
200 WEST MADISON §TREET, SUITE 2000
CHICAGE, TLLINOIS 80606
TELEPHONE: (317 954-3100
FAX: (317) 9843150
TACSIMILE COVER SHEET
T Kathryn CGleason, Esg. FAX MO, 312.886-5754
Robert T, Collins, Eszq. TRTGTT-ZTT3

FROM: Williamn . Barrett

CELIENT CODE: EMRT-0000

DATE: June 10, 2009
TIMWEE:

4:06 P

THIS TELECOPY CONSISTS OF THIS COVER SHEET AND 16 PAGE().

i J CONFIRM (Confirmarion Upon Request Only): ¥hone #:

| RETURN IMMEDIATELY CONFIRMED | |

LIS MESSAGE 18 INTENDED ONLY FOR THE USE OF THE INDIVIDUAL TOOWHOM IF IS ADDRESSED AND MAY CONTAIN
PNECRMATION THAT IS PRIVILEGED, CONFHEYENTIAL AND EXEMET FRONM DISCLOSURE UNDER APPLICABLE LAW, IF
TS READSR OF THIS MESSAGE I8 NOT THE INTENDED RECIPIENT OR THE BMPLOYEE OR AGENY RESPONSIBLE FOR
DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARR HERFEY NOTIFIED THAT ANY DISSEMINATION.
DISTRIBUTION OR COPYING OF TINS COMMUNICATION 1§ STRICTLY PROBIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION DY BRREOR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE AND RETURN THE ORIGINAL MESSAGE
TO US AT THE ABOVE ADDRESS VIA UNITED STATES FOSTAL SERVICE. THANE. ¥,

If you experience any problems with this sransmisgion, please call (312) 984-3173.

MESSAGE:

RE: KMART CORPORATION/
PUERTO RICO TREASURY DEFL.

[} Original will follow via 71 1 Class Mail 1 orvernight Courler [P mtessenper

7 Original will not fnllow

T2CCUTEN TG
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BARACK FERRAZZANO KIRSCHBAUM & NAGELBERG LLP

200 WEST MADISON STREET, SUITE 3900
CHICALIO, ILLINGIS 80606
TELEPHONE: (312 9843100
FAX: (317) 984-3150

FACSIMIOLE COVER SHERT

FXs Kathryn Gleasomn, Esq. FAX T™NOCE, 312-8BR6-5794
Robert T. Collins, Eaq. CWSTTETTS
FRON William J. Barrett

CLIENT CODE:  BEMRT-O000

5.7 N A T June 10, 2008
TIRE: 4£:06 PM

THIS TELECOPY CONSISTS OF THIS COVER SHERT AND 16 PAGE(S).
LWE CONPIRM (Confinnarion Upon Reguest Only): Phone #:

] RETURN IMMEDIATELY CONFIRMED ||

TS MESEAGE IS MNTENDED ONLY ROR THE USE OF THE INDIVIDUAL TO WHOM IT I3 ADDRESSED AND MAY CONTAIN
ENEORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXSMPT FROM DISCLOSURE UNDER APPLICAMLE LAW. IF
TIHE BEADNER OF THIS MESSAGE IS NOT THE INTENDED RECIFENT OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR,
SELTVERING THE MESSATSE TO THE INTENDED RECIPIENT, YOU ARE HERERY NOTIFIED THAT ANY DISSEMINATION,
PHSTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY FROMIBITED, IF YOU HAVE RECEIVED THIS
COMBUNICATION N ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE AND RETURN THE ORIGINAL MESSAGE
TO US AT THE AROVE ADDRESS VIA UNITED STATES POSTAL SERVICE., THANK YOU,

If you experience any problems with this transmission, please call (312) 984-3173.

MESEAGE:
BE: EMARTY CORPORATION/
PUERTO RICO TREASURY DEPT.
™ Oripinal witl not follow 1 Oripinsal wilt follow via: 1 +% Class Mail 1 Overnipht Courter 1 hessenpes

PIOHCIRERNTS
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BARACK FERRAZZANO KIRSCHBAUM & NAGELBERG LLP
200 WEST MADISON STREET, SUITE 3900
CHICAGO, ILLINGIS 60606
TELEPHONE: (317) 984-3100
FAX: (312) 984-3150

FACSIMILE COVER SHEET

TO: Kathryn Gleason, Esq. FAX NO. 312-886-5794
Robert T. Collins, Esq. A5 9TT-3773
FROM: Witliam J. Barrett

CLIENT CODE: KMRT-0000
DATE: Fune 10, 2009

TIME: 4:06 PM

THIS TELECOPY CONSISTS OF THIS COVER SHEET AND 16 PAGE(S).

CONFIRM (Confirmarion Upon Request Only):  Phone #:

RETURN IMMEDIATELY CONFIRMED

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL TO WHGOM IT 15 ADDRESSED AND MAY CONTAIN
INFORMATION THAT 1§ PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. [F
THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR
DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE AND RETURN THE ORIGINAL MESSAGE
TGO US AT THE ABOVE ADDRESS VEA UNITED STATES POSTAL SERVICE, THANK YOU.

If you experience any problems with this transmission, please call (312) 984-3173.

MESSAGE:
RE: KMART CORPORATION/
PUERTO RICO TREASURY DEPT,
™1 Original will not follow I3 Original will follow vig: [ 1% Class Mail ] Overnight Courier I Megsenger

DOCUMENTS
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTIHERN DISTRICT OF ILLINOIS
FEASTERN DIVISION

In re: (Case No. 02-B(02474

KMART CORPORATION, Chapter 11

ITon. Susan Pierson Sonderby
Hearing Date: June 16, 2009
Hearing Time: 11:00 am. (CDT)

Debtor.

NOTICE OF MOTION

PLEASE TAKE NOTICE that on Tuesday June 16, 2009, at the hour of 11:00 a.m.
(CDT), we shall appear before Judge Susan Plerson Sonderby, Courtroom 642, Everett
McKinley Dirksen Building, 219 South Dearborn Street, Chicago, Hinois, or before any other
judge who may be sitting i her place and stead, and shall present the Kmart's Motion for
Order Setting Amount of Claims of Puerto Rico Treasury Department, a copy of which is
attached hereto and herewith served upon you at which time and place you may appear if you 80
see fit.

PLEASE TAKE FURTHER NOTICE that if you desire to appear telephonically at this
hearing, please contact Mark Mackowiak of the law firm below at 312-629-5187.

Dated: Tune 10, 2000
Respectfully submitied,

fe/ William J. Barret

Witliam 1. Barrett (6206424

Barack Perrazzano Kirschbaum & Nagelberg LLP
200 W, Madison Street, Suite 3900

Chicage, 1L 60606

(3123 984-3100

(312} 984-3150 (fax)

william barrett @btkn.com

Attorney for the Kmart Corporation
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CERTIFICATE OF SERVICE

I, Wilkiam J. Barrett, an attorney, hereby certify that a true and correct copy of the
Kmart’s Motion for Order Setting Amount of Claims of Peerto Rico Treasury Department
was served as indicated o the parties listed below, on the 10" day of Tune, 2000,

Kathryn Gleason, Esq.

United States Trustee

219 S, Dearborn St., Room 873

Chicago, Hiinois 60604

Facsmile: 312-886-5794

(served via facsimile and first class U.S. Mail delivery, postage prepaid)

Robert T. Collins, Esq.

Ferndndez, Colling & Rivero-Vergne

P.C. Box 9023905

San Juan, Puerto Rico 00902-3905

Facsimile: 737-977-3773

[i-mail: ric@ferv.com

(served via facsimile, e-mail transmission and first class U.S. Mail delivery, postage prepeid)

/s/ Witkam 1, Barrett
William §. Barrett

b

STH08-1
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Mailing Information for Case 02-02474
Electronic Mail Notice List

The following is the Tist of parties who are currently on the st {o receive e-mail notices for this
case.

s Mark FE. Abraham  mabraham @ gouldratner.com

o Andrew J Abrams  aabrams @sff-law.com, khewit @sff-law comiccoleman @sfi-
law . com

« David § Adduce  dadduce@komdr.com

® Howard L. Adelman  bla@ag-ltd.com

® Reth A, Alcantar  beth@]nlegal net

¢ Tanice A Alwin  janice.alwin @bfkn.com

® Thomas V Askounis  taskounis@askounisdarcy.com

@ Jonathan A. Backman  jbackman @backlawolfice.com, ebackman @hacklawoifice.com

. David W Baddley  baddleyd @gifaw. com, powelly @ ptlaw com

- Ronald Barliant  ronald barliant @ goldbergkoba.com

g William I Barrett  william barrett @btkn.com

o eslie Allen Bayles  Ibayles@vedderprice.com

» Pravid ¥ Beker  dbeker @ schwartzeooper.con;
rhendix @ schwartzcooper.com;msmith @schwartzeooper.comirnachman @schwarlzeoope
r.Com

“ Joseph P Berglund  berglundnicw @aol.com

° Brad Berish  bberish@ag-ltd.com

. Moark A Berkoff  mberkoff @ngelaw.com, cdennis@ngelaw.com

. Stephen T. Bobo  sbobo@reedsmith.com

o Abraham Brustein  abrustein@dimonteandhizak.com

. Christopher M Cahill  ccahil@scgk.com

= Kurt M Carfson  kearlson@muchshelist.com, dmyer@muchshelist.com

. Timothy R Casey  timothy.casey @dbr.com

* Jamie S, Cassel  jsc@renozahm.com

. Alvin L Catella catellal @sbeglobal.net

. Steven B Chaiken  schaiken@ag-lid.com

® Rosanne Ciambrone  reiambrone @ duanemorris.com

s Patrick A Chisham  pclisham @shawgussis.com

” Mindy D Cohn  mcohn@kayescholer.com,
pstepan @winston.com FOF BANK @winston.com

. Michael R Collins  michael.collins@collinsandcollins.com

. Christopher Combest  ccombest@quarles.com, tbf @quaries.com

» Randall A Constantine  rconstantine @mchenefitslaw.com

. Sara B, Cook  scook @mekenna-law com, bankruptey @mckenna-
law.com:lpalma@mckenna-law.com:jfine @ mekenna-faw.com

. Teffrey C Dan jdan@crancheyman.com,
stydon@craneheyman.com;dwelch @crancheyman.com

¢ Wictraeh K-Desmond - mdesmond @ {slegakeom- -

. John P Devona  JPDevona@yahoo.com

. Joseph B DiRago  jdirago @freebornpeters.com

i
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Dennis A Dressler  ddressler@dresslerpeters.com

Thomas W Drexler  drexler321 @aol.com, chicagolawyers @ aol.com

Janice L. Duban  janice.dsban@dlapiper.com

Deborah K Ebper  diebner@deborahebneriaw.cor,

shutz @deborahebnerlaw. cony,webmaster @ debnertrustee.com

Michael M. Fidelman  metdelman @vedderprice.com, ect-docket @ vedderprice.com
Farle I Frman |, deisenberg @ermanteicher.com

William J Factor  wlactor@seyfarth.com

Alan § Famell  alan@farpelilaw.com

Adam S. Fayne  fayne @wildmanharrold.com

Cynthia G. Fecley  feeleypc@aol.com

Richard H Fimoff  rfimoff @rsplaw.com, labrams @rsplaw.con

I Mark Fisher  mfisher @schifthardin.com,

edocket @schiffhardin.comssricetardi @schifthardin.com

Patricia | Fokuo  pfokuo @schiffhardin.com, edocket@schifthardin.com
Joseph I3 Frank  jrank@fgllp.com,

ccarpenter @ lellp. comrheiligman @ fglip. conpknewman @menteriaw com gkleinman @1l
Ip.com

David | Frankel  dfrankel @sormanfrankel.com, bbehanna@sormanfrankel com
Wilson P. Funkhouser  wlunkhouser@tvidlaw.com

Christian J. Gabroy  christan@gabroy.com

Jeffrev 1. Gansberg  gansberg@live.com

Fugene J Geekie  egeekie@schiffhardin.com

Arlene N Gelman  agelman @vedderprice.com

Mary Anne Gerstner  gerstlawZ @sheglobal.net

Wendy I Gibson  wgibson@bakerlaw .com

Douglas C. Giese  degiese@defrees.com

Hana N Glazier  iglazier@jonesday.com

Thomas W. Goedert  tgoedert@nealandleroy.com

Richard N Gelding  rgolding @ goldinglaw net

David 2. Gordon  dgordon @ GordonLegalServices.com, dgordon@whyreds.com
Stephen A Gorman  sagorman @myintellispace.com

James B Gotthieb  jeottlieb@chuhak.com

John T. Grege  john.gregg @btlaw com

Allen 1 Guon  aguon@shawgussis.com

Dieborah M Gutfeld  deutfeld@ngelaw . com

James H Hall  james.h.hall jr@gmail.com

Steven M Hartmann  shartmann @ {reebornpeters.com,

bkdocketing @ freebornpeters.comawiley @ freebornpeters.com

Ronald F Harvey  brioneslaw @sbeglobal.net

Mark I Hebbeln  mhebbeln@foley.com

Harold B. Hithorn  hhilborn@vblhe.com

Peter M Honigmann  foleyhonigmann @sbeglobal.net

Thaddeus § Hunt  huntlaw @inneport.com

Paula K. Jacobi  pjacobi @btlaw.com, jsantana@btlaw cornsmichacls @btlaw.com

Cindy M. Johnson  ¢johnson@jnlegal.net, dnewhy@inlegal.net

Ronald W, Kalish  rkalish@seklawvers.corn, Hilippini@sgklawyers.com
David L Kane  dkane@mpslaw.com
Harold L. Kaplan  hkaplan @ged.com

5788081 4



Case 02-02474 Doc 31991 Filed 06/11/09 Entered 06/11/09 15:27:15 Desc Main
Document  Page 9 of 20

° Dimitri G. Karcazes  dimitri karcazes @ goldbergkohn.com
- Robert B Katz  rkatz@epitrusiee.comnm
» Synde B. Keywell  synde keywell@bryancave.com, karen.dalsanto @bryancave.com
. Thomas G. King  tking@kech.com
. Scott B. Kitei  skitei@sidley.com
s Jeremy C Kletmman  jkleinman@fglip.com
. Peter P Knight  peter knight @iw.com, chefiling@lw.com
s Micah ® Krohn  mkrohn @fplip.com, ccarpenter @ fplip.comirheiligman @fglin.com
. Robert J. Labate  robert.labate @hklaw.com
. Robert W Lannan  lannanr@ gtlaw.com
. Caren A Lederer  calederer @golanchristie.com
. Michael D. Lee  mlee@schuylerroche.com, vvillagomez@schuylerroche com
@ Mark B Leipold  mleipold @ gouldratner.com,
stamssot @ pouldratner.comshmartinez @ gouldratner.com
“ Thomas S. Leo  sleo@leoweber.com, mwargo @leoweber.com
. Neal H Levin  shlevin @ freebormpeters.corn, bkdocketing @ Irecbormnpeters.com
- Douglas J. Lipke  dhipke @vedderprice.com, ecfdocket @ vedderprice.com
° Bruce F. Lithgow  blithgow @beliboyd.com
. Angelo | Loumbas  ajloumbas@ aol.com, rpk @eckhart.conisib@eckhart.com
s David M Madden  dmadden@momlaw.com
. Howard Marks  hmarks@bnf-law.com
. Richard J Mason  rmason@meguirewoods.com,
docket @ meguirewoods.consegunderson @megnirewoods. comjbrehm@meguirewoods ¢
Ol
. Patrick . Maxcy  pmaxcy@sonnenschein.com
» Gregory A, McCormick  mccormick @ garfield-merel.com
* Andrew P. R, McDermott  lyndale5 @ yahoo.com
s Andrew P. R, McDermott  amedermott@karkland.com
@ Michael J MeKitrick  mmckitrick@dmiirm.com
e Melissa (3. Melsher  mgmelsher@uhlaw.com
. George R Mesires  george.mesires @blkn.com
° Randall 1. Mitchell  rmitchell@adimb.com
s Michael L Molinaro  mmoliparo @loeb.com, chicdkt@loch.com
g Michael C. Moody  mmoody@orourkeandmoody.com,
firm @orourkeandmoody.com,morcurke @orourkeandmoody.com
s Tyler A Moore  tmoore@bslbv.com
. James T Morgan  james.morgan @klgates.com, feresa gomez@klgates.com
. Harold L Moskowitz  hlmatty @aol.com
. Gillian E Munitz  gilliananunitz @bikpn.com
* Joel R Nathan  jochaathan@usdoj.gov,
lesliesteffen @usdej.gov,marinaravelo @usdoi.gov ecflausa@usdoj.gov
® William T Neary  USTPRegionl LES ECF®usdoi.gov
. Bradiey P Nelson  nelson@sw.com,
central @sw.comhowe @ sw.commconnor@sw.com;callahan @sw.com:sweourts @vahoo.c
om
. Phillip W. Nelson  pnelson@kirkland.com
. Travid A Newby dnewby@jalegalnet, cjohnsog @jnlegalnee
. Lauren Newman  Inewman @fagethaber.com
@ Marie L Nienhuis  mnienhuis@gklaw com, pmitchell @bcblaw net

5T8E0K-1 5
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. Kavita M Patel  kpatel@schifthardin.com

° Nancy A Peferman  petermann{@ gtlaw.com,
carisonk @gtlaw com;greenberge @ gtlaw comiostrowe @gtiaw.comlowena @etlaw.comb
loomw @ gtlaw.com:heyens@ gtlaw com

e Ronald Peterson  rpeterson@jenner.com
« August A Pilati  apilati@aapltdlaw.com,
pmitchell @aaplidiaw.comikfedinets @aapltdlaw.comisteve_ho rvath @ilnb uscourts.gov
. Alex Pirogovsky  apirogovsky @uhlaw.com
s Karen ] Porter  kjplawnet@aol.com, kiplawnet@aol.com
» Steven S, Potts  otispott@comcast.net,

Foran @ maxwetandpotts.com,maxwelllawchicago @yahoo comumarchiirst_trusiee @hot
matl.com

. Fric S. Prezamt  eric.prezant@hryancave com

. Dennis B, Quatd  dquaid@tethlaw .com

. Mark L Radtke  mradike@shawgussis.com, dkrasa-berstell@ akingump .com

. Gabricl Reilly-Bates  greilly-bates@jenner com, sfdocket@shefskylaw.com

. Christopher L. Rexroat  clrexroat@uhlaw.com

. Charles § Riecke  criecke@seyfarth.com

* Peter J Roberts  proberts @shawgussis.com

. Kimberly ¥ Robinson  kim.robinson@bfkn.com

. Allyson B Russo  arusso@vedderprice.comt

® Joseph (G Ryan  joeryanS58@hotmail.com

. Joel A Schechter  joelschechter@covad.net

® Michacel M Schmahl  mschmahl @meguirewoods.com,
docket@meguirewoods.comsegunderson @ meguirewoods.com

* Mark A Schramm  marsch500@gmail.com

. Charles P Schulman  cschulman@sachnoff.com

s Brian L Shaw  bshaw 100@shawgussis.com

. Michael L Sherman  shermiawl @aocl.com

e Anne M Sherry  asherry @jonesday.com

® Adam P. Silverman  asilverman @ag-ltd.com

» Alan H Stodki  alan007 @ameritech.net

. Patricia K. Smoots  psmoots @meguirewoods.com

. Donald A. Snide  dasnide @varpumlaw.com

o Brian (3. Snvder  lawyers@drewandsnyder.com

s Konstantine T. Sparagis  gsparagi @yahoo.com,

mark @ atbankrupicy.com;gus @atbankruptey com;tim @atbankruptey.comameyers @atba
nkruptey.conjosietroester @msn.com;gus @bestclienting.com

e James 1 Spiottc  spiotto@chapman.com

® Mark } Stauber  markjslaw @aol.com, stauberlaw @comeast.net

g Catherine L Steege  csteege@jenner.com, docketing@jenner.com

e Jeffrey Strange  jstrangelaw @ aocl.com

> ferry L Switzer  jswitzer@polsinelli.com

° Nancy A. Temple  ntemple@kattentemplelaw.com

. Michael § Terrien  mtermien @jenner.com

. Pia N Thempson  pthompson@reedsmith.corm,
cwilson @reedsmith.com, mleib @reedsmith.com, Smekessy @reedinith.com kpreuss@ree
dsmith.com

* Deborah L. Thorne  dthorne @btlaw.com, kbruhnke @btlaw.com

STHEIE-1 &
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® L. Judson Todhunter  ht@defrees.com

. Steven B Towbin - stowbin@shawgussis.com

® A Kelly Turner  kturner @lordbissell.com

* David P. Vallas  vallas@wildman.com, oshome @wildman.comsect-
filings @wildman.com

e Katherine ) Vepa  kvega@ngelaw.com

® Jon C Vigano  jviganc @schiffhardin.com,
edocket @schiffhardin.com;dgordon @schifthardin.com

e George N. Vurdelja  gvurdelja@harrisonheld.com, foruder@harrisonheld.com

¢ Ponna B Wallace  dbwallace@ameritech.net

. Michael B Weininger  mweininger@lw-lp.com

. Kurt A, Winiecki  kwiniecki@sachnoff.com

- Michael Yeinikoff  myetnikoff @schiffhardin.com

e Barbara . Yong  blyong @ golanchristie.com

- Jonathan W. Young  young @wildman.com, srodriguez@wildman.comzec!
filbngs @wildman.com

. Peter I Young  pyoung @winston.com

» Richard (. Ziegler  rziegler@mayerbrown.com

578808-1
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF ILLINOIS
HASTERN DIVISION

In re:
Case No. 02 B (2474
KMART CORPORATION,
Henorable Susan Pierson Sonderby
Debtor,
Hearing Date: June 16, 2009

Hearing Time: 11:00 am. (CDT)

KMART’S MOTION FOR ORDER SETTING AMOUNT OF CLAIMS OF PUERTO
RICO TREASURY DEPARTMENT

Kmart Corporation (“Kmart™), pursuant to Federal Rule of Civil Procedure 56 and
Federal Rule of Bankruptey Procedure 7056 and Bankruptcy Code Section 505, moves for an
order setting the amount of the claims filed in this case by the Department of Treasury of the
Commonwealth of Puerto Rico {“Puerto Rico™), being claim nos. 17280, 17281 and 17282 (the
“Claims”). Except for the Remaining Tax described below, Kmart has satisfied all pre-pention
obligations owed fo Puerto Rico in accordance with the provisions its Plan of Reorganization,
and the Claimns should accordingly be disallowed to the extent the exceed the Remaining Tax.

1. Kmart filed #s Chapter 11 petidion on Janvary 22, 2002, On Apnd 22, 2003 Kmart
confirmed its Joint Plan of Reorganization {(the “Plan™), which became effect on May 6, 2003,
2. Puerio Rico asserts in the Claims that Kmart owes the following taxes:
o Claimy 172800 For 1997 and 1998, employer withholding taxes of $7,941,062.65,
of which $343,297 46 is claimed to have priority status;
e Claim 17281 For 1998 to 2000, income taxes of $825.000, for which priority

status is claimed:; and

£77654-1
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= Clairn P72820 For 1998 (o 2000, income taxes (Builders Square) of $680,722.02,
for which priority status is claimed.

3. Kmart objected to the Claims in its 14" Omnibus Objection to Claims, in which
Kmart asserted that the Claims should be allowed for $0.00. Puerto Rico responded (o Kmart's
Objection on fune 7, 2004 (docket no. 24906},

4. Based on a review of its records and Assessment Certificates recently provided to
it by Puerto Rico, Kmart has determined that all tax amounts set forth in the Claims have been
resolved for the foliowing:

1995 account no. 742-25-9917 (Builders Sguare): $5,722.02 (ncludes penalty & interest}

2062 account no. 310-97-2899 (Kmart Overseas Corp). $29.248.79 (includes penalty & interest)

2046 account no. 380G-72-8500 (Kmart Corp.k: $2.035.57 {includes penalty & interest)
(the foregoing amounts being the “Remaining Tax™). See Verified Statement of Material Facts.
3. The Remaining Tax consists of tax and mterest of $29,307.17 and penalties of
$5.663.64. See Verified Statement of Material Facts.

WHEREFORE, Kmart respect{ully requests this Court enter an order allowing Puerto
Rico (1) a Priority Tax Claim for tax and interest of $30.967.11, (1) a Class 7 unsecured claim for
penalties of $5,663.64, and (iit} a post confirmation penalty claim for $375.63.

Drated: June 10, 2009

KMART CORPORATION

By _/¢/ William §. Barrett

William I. Barrett

Barack Ferrazzano Kirschbaum
& Nagelberg LLP

200 W . Madison, Suite 3900

Chicago, 1L 60606

312-628-51740
....... William barrett@bfkn.com
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

In re
Case No. 02 B 62474
KMART CORPORATION,
Honorable Susan Pierson Sonderby
Prabtor.
Hearing Date: June 16, 20009
Hearing Time: 11:00 a.m.

ORDER GRANTING KMART’S MOTION FOR ORDER SETTING
AMOUNT OF CLAIMS OF PUERTO RICO TREASURY DEPARTMENT

Krnart Corporation (“Kmart”) having filed 115 Motion for order Setting Amount of Claims
of Puerto Rico Treasury Department, and the Court having conducted a hearing on the motion,

IT IS HEREBY ORDERED that Puerto Rico is allowed (i) a Priority Tax Claim for tax
and interest of $30,967.11, (i) a Class 7 unsecured claim for penalties of $5,663.64, and (ii) a
nost confirmation penalty claim for $5375.63. |

Prated: June , 20049

United States Bankruptey fudge

STHRIS]
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF ILLINGIS
PASTERN DIVISION

By et
Case No. 62 B 02474

KMART CORPORATION, et al, (Jomntly Administered)

Honorsble Susmn Plerson Sonderby
[ebtor.

VERIFIED STATEMENT OF MATERIAL FACTS
ro Kmart's Motion For Order Setting Amount Of Claims Of Puerte Rico Treasury Dept.

Kmart Corporation (Kanart™), for its Staternent of Material Facls re Motion for Judement
Disallowing Claims of the Department of Treasury of the Commonwealth of Puerio Rico

{“Pueric Rice™, states as follows:

| Fuerto Rioo filed three eluims i s cuge

. Claim 17280 For 1997 and 1998, emplover withholding taxes of 57,941,062 65,
of which $343,297 46 is claimed o have priovity staius

. Claim 17283 For 1998 to 2000, income taies of 3825000, for which priority

status s clatmed: and

. Claim 17282 Por 1998 o 2000, incoms taxes (Builders Sqoare) of $685,722.072,
{for which priority status is olaimed,
2. msst objected to the Clalms In Mg 148 Ommibus Objection fo Claims, i which

Komart asserted that the Claims should be allowed for $0.00. Paerto Rico responded o Kmary
Chiection on Iume 7, Z004 (docket no. 24906},

3 Kornart at all thmes since i emergence from bankrupiey on May 6, 2003 has
maintained a ceniral office stafT responsible for state {including Puerto Rico) texes. Kmart's
siaff reviewsd the claims of 211 state taving agencies and resclved sach claims, i some cases by

sayment, with the agencies. With fust 2 bandful of exceptions, which do not nclude Puerte
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Rico, Kmart has resobved all of the elaimns of state taxing sgencies that were filed in tis
Bankrupicy case.
4. Komart’s books and records show that all tax amounts claimed by Puerio Rico for
any peried prioy to May 6, 2003 have been reconciled and, where tax was dus, pad, except for!
FOUE arcount no., 742250917 (Bullders Square): $5, 72207 {ecludes penalty & inferest)
U602 accotnt o, 3 10-97.299% (Kmart Overseas Corp). 52924879 ncludes penalty & mirrost

FHH pooount ne, 3R0-72-0500 (Kt Corp 82857 {nctudes penalty & interest)

A

These smounis mateh the amounts that Puerte Rico reporied to Kmart in Decamber 2008 {(seo
Falibit A heretod, Of the tofal srmount owed (o Poerto Rico, $6,039.27 1y for penalties and

S36,967 11 ig for the principal amount of taxes and interest thercon,

Jume £, 2004

KMART CORPORATION

By _fo/ William |, Barrelt

Witlizn 1. Barveft

Barack Perrazzano Kirschbaum
& Nagelbarg LLP

200 W, Madizon, Soite 3900

Chicago, I 60605

3126255170

Yerifi

The vndergigned, being s emplovee of Kmart with knowledge of income tax matiers,
verifies snd affirms that he is familiar with the faots set forth in Paragraphs 3 and 4 of the above
Staterrent of Material Facts and that such staternents of facts are true and correct (o the best of

hig knowledge end helief




Case 02-02474 Doc 31991 Filed 06/11/09 Entered 06/11/09 15:27:15 Desc Main
Document  Page 17 of 20

EXHIBIT A
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MODELC ESTADO LIBRE ASOCIADO DE PUERTO RICC FECHA: 30-09-2008
B¢ 6056 DEPARTAMENTD DE HACIENDA HORA @ 14:13
8 AGO 02 EREA DE RENTAS INTERNAS DGEGEE935
CERTIFLCACEON DE DEUDA
RUM. CUENTA: 001 742-25-9%17/000 BUILDERS SQUARE Ine
3100 WEST 3IG BEAVER ROAD
TRGY MI 486084 *COMPUTOS HASTA: 30-09-2008
TIP PERICDO NUM MULTRS/ )
CON CONT. T&E PRINCIPAT, PENALID. INTERESES RECARGOS TOTAL
oL 300 10/199% 01 293808 T34 .51 LT5E5.65 93 .81 5722.02
TOTALES: 2%38.05 734.51 L7556 .65 293.81 5722.02
GRAN TOTAL: 2938.05 T34.51 1755.65 293 .81 5722.02

ESTA CERTIPICACION RO INCLUYE DEUDAS
PENDTENTES POR TASAR O EN PROCESO DE
THVESTIGACION POR EL NEGOCIADO IMPOSITIVO
A LA FECHA DE EBESTA CERTIFICACION.

ADVERTENCTA

FAVOR DE REVISAR ESTE DOCUMENTO EN DETALLE. 51 USTED NO ESTA DE
ACUERDO CON ALGUNA DE LA INFORMACION AQUYI PROVISTA DEBERA PRESENTAR
S BECLAMACTION JUNTO CON LOS DOCUMENTOS QUE EVIDENCIAN LA MISMA A
LAS DIRECCIONES QUE 8F INDICAN EN LA HOJA ADJUNTA. Ci
YACIER,

ESTA CERTIFICACION NO ES VALIDA EIN LA FIRMA RUTORT!AD%EY B@SQE%L@ ”?.
OFIC:&L FN ORIGINAL DEL DEPARTAMENTO DE HACIENDA Sy

O SU RQPRESENTANTE AUTOR;ZADO Q%}?
(‘:\ T o Q
o5 %‘og Wﬁ; o
IA{} {}gz

Desc Main
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MODELG, ESTARO LIBRE ASCCIADO DE PUERTC RICO FECHA: 30-05-2008
3C 6096 DEPARTAMENTC DE HACTENDA HORA @ 14:13
8 AGOD 02 ARER DE RENTAS INTERNAS DGGEES35

CERTIFICACION DE DEUDA

WUM, CUENTA: 001 310-37-299%3/000 EMART OVERSEAS CORP

31100 W BIG RBEAVER RD :
TROY MI 48084-3004 *COMPUTOS HASTA: 310-09-2008

TP PERIODO NOM MULTAS/
CON CONT. TAS PRINCIPAL PENALID. INTERESES RECARGOS TOTAL
GoL 300 0172002 02 18688 .36 4324 .88 1011.3% 1785.51L 26810.06
GGz 300 04/2002 01 G444 14 2%5.53 404.94 64 .41 1409.0%2
003 300 07/2002 0L 425.36 107.80 253 .09 42.54 828,73
Ca4 300 L0/2002 01 .00 200,82 G.04 0.00 E00.92
TOTALES - 20757 .86 492%.13 1669 .34 1B9Z .46 29248.79
GRAN TOTAL: 20757 .88 4929.13 1669 .34 1892 .46 29248.79

ESTA CERTIFICACION NO INCLUYE DEUDAS
FENDIENTES POR TASAR O EN PROCESO DE
INVESTIGACION POR EL NECOCIADO IMPOSTTIVO
A LA FECHA DFE ESTAR CERTIFICACION.

ADVERTENCIA

FAVOR DE REVISAR ESTE DOCUMENTD EN DETALLE. SI USTED NO ESTA DE
ACUERDO CON ALGUNA OF LA INFORMACION AQUI PROVISTA DEBERA PRES

SU RECLAMACION JUNTO CON LOS DOCUMENTCS QUE EVIDENCIAN i,
IAS DIRECCIONES QUE §F INDICAN EN LA HOJA ADJUNTA. ¥ _ccac, '~ 5
'3 )
‘ i g
'3 CERTIFICACION NO BS VALIDA SIN LA FIRMA AUTOR &2
[TAL EN ORIGINAL DEL DEPARTAMENTO DE HACIENDA B
i } _. _ . o
J _ 5 2
‘ GENT N1 8 A s pois %*’3 o Y g;
SECRETARTO AUXILIAR DE RENTAS INTERNAS . TAg G

: Pt
O S REPRESENTANTE AUTORIZADC %”‘o% Rw@ﬁg é@
A8 &7 oz
85 OCIAD
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MODELG ESTADO LIBRE ASOCIADD DE PUERTO RICO FECHA: 30-09-2008
8C 6096 DEPARTAMENTC DE HACTENDA HORA ¢ 14:13
g AGG o2 AREA DE RENTAS INTERNAS DEES93E

CERTIFICACION DE DEUDA

NOWM. CUBNTA: 001 380-72-3500/000 KMART CORP

3100 W RBIC BEAVER RD

TROY MI 48C84-0040 *COMPUTOS HASTA: 30-09-2008
TIP PERIODO NUM MULTAS/
COR CONT. TAS PRIKCIPAL PENARLID. INTERESEH RECARGOS TOTAL
0oL 400 01/2006 01 1294 13 375,63 236.40 129.41} 2035.57
TOTALES ! L2349 .13 375.63 236 .40 129 .41 2035.5%
GRAN TOTAL-: 129413 375.863 236 .40 129 .41 2035.57

BESTA CERTIFICACION NO INCLUYE DEUDAS
PENDIENTES POR TASAR O EN PROCESO DE
INVESTIGACION POR EL NEGOCIADO IMPOSITIVO
A LA FECHAR DE ESTA CERTIFICACION.

ADVERTENCITA

FAVOR DE REVISAR ESTE DOCUMENTO EN DETALLE. SI USTED NO ESTA DE
ACUERDC CON ALGUNA DE LA INFORMACION AQUI PROVISTA DEBERA FRESENTAR
SU RECLAMACION JUNTU CON LOS DOCUMENTOS QUE EVIDENCIAN LA MISMA A
Las DIRECCIONES QUE SE INDICAN EN LA HOJA ADJUNTA. \{&‘&G Eﬁ!{)

BSTA CERTIFICACION NO BES VALIDA SIN LA FIRMA,AUTOR%%?@Ap@yﬁfA%EQ
OFIEIAL EN ORIGINAL DEL DEPARTAMENTO DE HACIENDA

O SU REPRESENTANTE AUTDRTZAEO




