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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
In re: Case No. 02-B02474
KMART CORPORATION, Chapter 11

Hon. Susan Pierson Sonderby
Hearing Date: August 5, 2009
Hearing Time: 11:00 a.m. (CDT)

Debtor.

e N N N N

NOTICE OF MOTION

PLEASE TAKE NOTICE that on Wednesday, August 5, 2009, at the hour of 11:00
a.m. (CDT), we shall appear before Judge Susan Pierson Sonderby, Courtroom 642, Everett
McKinley Dirksen Building, 219 South Dearborn Street, Chicago, Illinois, or before any other
judge who may be sitting in her place and stead, and shall present the Kmart’s Twelfth Motion
to Lift Plan Injunction for Unresolved Personal Injury Claims, a copy of which is attached
hereto and herewith served upon you at which time and place you may appear if you so see fit.

Dated: July 20, 2009
Respectfully submitted,

/s/ William J. Barrett

William J. Barrett (6206424)

Barack Ferrazzano Kirschbaum & Nagelberg LLP
200 W. Madison Street, Suite 3900

Chicago, IL 60606

(312) 984-3100

(312) 984-3150 (fax)

william.barrett @bfkn.com

Attorney for the Kmart Corporation
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CERTIFICATE OF SERVICE

I, William J. Barrett, an attorney, hereby certify that a true and correct copy of Kmart’s
Twelfth Motion to Lift Plan Injunction for Unresolved Personal Injury Claims, was served
as indicated to the parties below, on the 17" day of July, 2009.

Kathryn Gleason, Esq.

United States Trustee

219 S. Dearborn St., Room 873

Chicago, IL 60604

(served via U.S. Mail delivery, postage prepaid)

Maria Macucha

c¢/o Martin Melamed

Roura & Melamed

233 Broadway, Suite 2700

New York, NY 10217

(served via overnight courier delivery)

/s/ William J. Barrett
William J. Barrett

585000-1 2
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Mailing Information for Case 02-02474
Electronic Mail Notice List

The following is the list of parties who are currently on the list to receive e-mail notices for this
case.

. Mark E. Abraham  mabraham @ gouldratner.com

o Andrew J Abrams aabrams@sff-law.com, khewitt @sff-law.com;ccoleman @ sff-

law.com

David S Adduce dadduce@komdr.com

Howard L. Adelman hla@ag-Itd.com

Beth A. Alcantar beth@jnlegal.net

Janice A Alwin janice.alwin@bfkn.com

Thomas V Askounis taskounis@askounisdarcy.com

Jonathan A. Backman jbackman@backlawoffice.com, ebackman@backlawoffice.com

David W Baddley baddleyd @ gtlaw.com, powelly @ gtlaw.com

Ronald Barliant  ronald.barliant@ goldbergkohn.com

William J. Barrett ~ william.barrett@bfkn.com

Leslie Allen Bayles Ibayles@vedderprice.com

David E Beker dbeker@schwartzcooper.com;

rbendix @schwartzcooper.com;msmith @schwartzcooper.com;rnachman @ schwartzcoope

r.com

Joseph P. Berglund  berglundniew @aol.com

Brad Berish  bberish@ag-1td.com

Mark A Berkoff —mberkoff@ngelaw.com, cdennis@ngelaw.com

Stephen T. Bobo  sbobo@reedsmith.com

Abraham Brustein  abrustein @dimonteandlizak.com

Christopher M Cahill  ccahill@scgk.com

Kurt M Carlson  kcarlson@muchshelist.com, dmyer @ muchshelist.com

Timothy R Casey timothy.casey @dbr.com

Jamie S. Cassel jsc@renozahm.com

Alvin L Catella  catellal @sbcglobal.net

Steven B Chaiken schaiken@ag-ltd.com

Rosanne Ciambrone rciambrone @duanemorris.com

Patrick A Clisham  pclisham @shawgussis.com

Mindy D Cohn mcohn@kayescholer.com,

pstepan @winston.com;ECF_BANK @winston.com

Michael R Collins  michael.collins @collinsandcollins.com

Christopher Combest  ccombest@quarles.com, fbf @quarles.com

Randall A Constantine rconstantine @mcbenefitslaw.com

Sara E. Cook  scook@mckenna-law.com, bankruptcy @ mckenna-

law.com;lpalma@mckenna-law.com;jfine @mckenna-law.com

. Jeffrey C Dan  jdan@craneheyman.com,
slydon@craneheyman.com;dwelch @craneheyman.com

. Michael K Desmond mdesmond @fslegal.com

585000-1 3
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John P Devona JPDevona@yahoo.com

Joseph B DiRago jdirago@freebornpeters.com

Dennis A Dressler ddressler@dresslerpeters.com

Thomas W Drexler drexler321@aol.com, chicagolawyers@aol.com

Janice L. Duban janice.duban@dlapiper.com

Deborah K Ebner dkebner@deborahebnerlaw.com,
sbutz@deborahebnerlaw.com;webmaster @ debnertrustee.com

Michael M. Eidelman  meidelman@vedderprice.com, ecf-docket@vedderprice.com
Earle  Erman , deisenberg@ermanteicher.com

William J Factor ~ wfactor@seyfarth.com

Alan S Farnell alan@farnelllaw.com

Adam S. Fayne fayne@wildmanharrold.com

Cynthia G. Feeley feeleypc@aol.com

Richard H Fimoff rfimoff@rsplaw.com, labrams@rsplaw.com

J Mark Fisher mfisher@schiffhardin.com,
edocket@schiffhardin.com;sricciardi @ schiffhardin.com

Patricia J Fokuo  pfokuo@schiffhardin.com, edocket@schiffhardin.com

Joseph D Frank jfrank @fgllp.com,

ccarpenter @fgllp.com;rheiligman @fgllp.com;knewman @menterlaw.com;jkleinman @fgl
Ip.com

David J Frankel dfrankel @sormanfrankel.com, bbehanna@sormanfrankel.com
Wilson P. Funkhouser ~ wfunkhouser@fvldlaw.com

Christian J. Gabroy  christian@gabroy.com

Jeffrey L. Gansberg  gansberg@live.com

Eugene J Geekie egeekie@schiffhardin.com

Arlene N Gelman agelman@vedderprice.com

Mary Anne Gerstner  gerstlaw2 @sbcglobal.net

Wendy J Gibson  wgibson@bakerlaw.com

Douglas C. Giese dcgiese@defrees.com

Ilana N Glazier iglazier@jonesday.com
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Richard N Golding rgolding@ goldinglaw.net

David E. Gordon dgordon@GordonLegalServices.com, dgordon @ whyreds.com
Stephen A Gorman sagorman@myintellispace.com

James B Gottlieb  jgottlieb@chuhak.com

John T. Gregg john.gregg@btlaw.com

Allen J Guon aguon@shawgussis.com

Deborah M Gutfeld dgutfeld@ngelaw.com

James H Hall  james.h.hall.jr@gmail.com

Steven M Hartmann  shartmann@freebornpeters.com,

bkdocketing @ freebornpeters.com;awiley @freebornpeters.com
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David L Kane dkane@mpslaw.com
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
In re:
Case No. 02 B 02474
KMART CORPORATION, Honorable Susan Pierson Sonderby
Debtor. Hearing Date: August 5, 2009
Hearing Time: 11:00 a.m. (CDT)

KMART’S TWELFTH MOTION TO LIFT PLAN INJUNCTION
FOR UNRESOLVED PERSONAL INJURY CLAIMS

Kmart Corporation (“Kmart”) moves for entry of an order lifting the plan injunction as to
certain personal injury claims. In support of this motion, Kmart states as follows:

1. Kmart filed its Chapter 11 petition on January 22, 2002. On April 22, 2003 Kmart
confirmed its Joint Plan of Reorganization (the “Plan’), which became effective on May 6, 2003.

2. Under the Plan, Kmart is the party responsible for the resolution of all claims in this case
and is the party responsible for disbursements to be made under the Plan. In those capacities,
Kmart seeks the following relief. Kmart is working diligently to conclude the bankruptcy case,
including the resolution of all claims.

3. Approximately 58,000 proofs of claims were filed in this case. As of July 17, 2009, less
than 60 proofs of claims for claims of all classes remain “open” in this court. Kmart recognizes
a claim as “open” if (i) there has been no order entered disallowing or allowing the claim or (ii)
Kmart does not have a written acknowledgment from the claimant that the claim has been
resolved.

4. Most of the Open Claims are personal injury claims for which the claimant has not
sought relief from the permanent injunction in Section 12.11 of the Plan, Section 12 of the April

23, 2003 Order confirming the Plan, and Sections 541 and 1141 of the Bankruptcy Code (the
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foregoing are collectively referred to as the “Plan Injunction™) that would permit the claimant to
liquidate its claim in state court (such as the claim listed on Exhibit A hereto, are referred to as
“Stayed Claims”). The Stayed Claims are presently in limbo — this Court lacks the jurisdiction to
liquidate any such claim, and so long as the Plan injunction remains in place no other court may
liquidate the claim.

5. To move the Stayed Claims towards some form of resolution, and thus to advance the
completion of this bankruptcy case, Kmart seeks to lift the Plan Injunction with respect to the
Stayed Claims and to give notice to the claimants that, with respect to the liquidation of their
claims, they are no longer stayed from proceeding in the appropriate court. An effect of such
notice is the resumption of the statute of limitations with respect to the claim. See 11 U.S.C.
§108(c).

6. The Plan Injunction is not being lifted with respect to the enforcement of judgments on
any of the stayed claims. In that event, if Kmart otherwise did not satisfy the judgment in
accordance with the distribution provisions of the Plan of Reorganization, the claimant would
have to seek further relief from the Plan Injunction.

WHEREFORE, Kmart moves for entry of the order submitted herewith that (i) terminates the
Plan Injunction, and all other stays imposed by the Bankruptcy Court, with respect to the
liquidation (but not the collection) of the Stayed Claim as listed on Exhibit A hereto and (ii)
directs that Kmart send a copy of the order as well as a notice of the termination of all stays and

injunctions to each holder of a Stayed Claim.

585003-1 2
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Dated: July 20, 2009

KMART CORPORATION

By /s/ William J. Barrett

William J. Barrett (6206424)

Barack Ferrazzano Kirschbaum & Nagelberg LLP
200 West Madison, Suite 3900

Chicago, IL 60606

Phone: 312-629-5170

Fax: 312-984-3150

William.barrett@bfkn.com

585003-1 3
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EXHIBIT A

Desc Main

CLAIMANT

CLAIM NUMBER

Maria Machucha

No claim filed.






