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PDT/mo 02-26 #20075

IN THE UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION
In re: Case No. 02-B02474

)

KMART CORPORATION, et. al., ) Chapter 11
)
Debtors. )

MOTION TO FILE
ADMINISTRATIVE EXPENSE CLAIM, INSTANTER

NOW COMES the Movant Rose Montgomery (the "Movant”) by her attorneys,
PAUL B. EPISCOPE, LLC, and respectfully requests this Court to enter an order,
substantially in the form submitted herewith, allowing her to file an administrative
expense claim request, instanter, so as to allow her to proceed with her post-petition
personal injury claim against Kmart Corporation. In support of said motion, the Movant
states as follows:

L. PROCEDURAL AND FACTUAL BACKGROUND

1. Kmart Corporation and certain of its affiliated debtors filed voluntary
petitions for relief under chapter 11 of the Bankruptcy Code on January 22, 2002 (the
“Petition Date”).

2. Following the Petition Date, the Movant suffered a fall within a Kmart store
located at 840 Plainfield Road in Willowbrook, lllincis on February 18, 2002 which
resulted in the Movant suffering personal injuries and resulting damages.

3. The Movant timely filed a Compilaint at Law against Kmart Corporation in
the Circuit Court of Cook County on February 13, 2004. (A copy of said Complaint at

l.aw is attached hereto as Exhibit 1).

A
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4, Kmart Corporation filed a motion to dismiss the Movant's Complaint at
Law on April 14, 2004 based upon its contention that the Movant failed to timely provide
an administrative expense claim request form and/or a proof of claim form. However,
Kmart's motion to dismiss was stricken by the Court on July 30, 2004. (A copy of said
order is attached hereto as Exhibit 2). On July 6, 2006, Kmart Corporation filed a motion
to place Movant’'s personal injury lawsuit on the bankruptcy stay calendar which was
ultimately granted on August 15, 2006. (A copy of said order is attached hereto as
Exhibit 3).

5. Movant's personal injury lawsuit was eventually removed from the
bankruptcy stay calendar within the Circuit Court of Cook County on July 29, 2011 and
again on August 29, 2011. (Copies of said orders are attached hereto as Exhibits 4 and
5, respectively).

6. Kmart Corporation refiled their motion to dismiss on July 13, 2011 which
resuited in a briefing schedule being entered on July 29, 2011. (Copies of Kmart's
motion to dismiss and Plaintiff's brief in response thereto are attached hereto as
Exhibits 6 and 7, respectively).

7. The basis of the motion to dismiss was that pursuant to Kmart
Corporation’s confirmed plan of reorganization, Movant was required to file a request for
payment of an administrative expense claim by June 20, 2003 (45 days after the
Effective Date of the plan) and that as a result of her failure to do so, Movant's claims

are barred by the discharge injunction. See motion to dismiss at [ 6-11.
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8. Although Kmart submitted an affidavit indicating that the notice of
confirmation of Kmart's plan was mailed fo Movant's counsel, counsel never received
that notice and no notice was mailed to Movant directly (See affidavits of Rose
Montgomery and Peter D. Tarpey attached hereto as Exhibits 9 and 10, respectively).

8. The motion to dismiss was fully briefed and eventually heard by the
Honorable William Maddux on November 10, 2011 at which time Judge Maddux
indicated that the Movant should seek relief from the Bankruptcy Court in the form of
requesting leave to file an administrative expense claim. Therefore, rather than grant
Kmart's motion to dismiss, Judge Maddux allowed the Movant to voluntarily dismiss her
action without prejudice. (A copy of the voluntary dismissal order is attached hereto as
Exhibit 8).

I. ARGUMENT

10.  The Court may allow the filing of a late request for payment of an
administrative expense for “cause” under section 503(a), 11 U.S.C. § 503(a). /In re
marchFirst, inc., 448 B.R. 499, 509 (Bankr. N.D. lll. 2011) (noting that an administrative
expense request is not "a claim” the late filing of which is governed by the more
stringent excusable neglect standard).

11.  The term “cause” is not defined in the Bankruptcy Code but appears to be
“intentionally vague and broad.” Hall Fin. Group v. DP Partners, Ltd. Pshp. (in re DP
Partners, Lid. Pshp.), 106 F.3d 667, 671-672 (5" Cir. Tex. 1997). Bankruptcy Courts are

afforded the “widest possible discretion” in determining whether to allow a late request
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for payment of an administrative expense. Good v. Blankenship (in re Heartland Steel,
Inc.), 2003 U.S. Dist. LEXIS 23123 (S.D. Ind. Dec. 16, 2003).

12.  The Movant pursued her personal injury lawsuit within the Circuit Court of
Cook County from February 13, 2004 until July 13, 2011 during which time Kmart's
primary objection to her being afforded the opportunity to pursue her claim was the fact
that she failed to complete and file a “proof of claim” form.

13.  Although the Movant did not submit a request for payment of
administrative expense claim prior to the deadline established in the plan, this is
because neither she nor her counsel were aware of the deadline. (See affidavits of
Rose Montgomery and Peter D. Tarpey attached hereto as Exhibits 9 and 10,
respectively).

14. However, the Movant notified Kmart of her incident, her injuries and her
intent to make a claim and file a lawsuit in three different forms and at three different
times. First of all, the Movant immediately notified Kmart of her fall and injury at the time
of the subject incident and even completed and signed a “Kmart Customer Incident
Information” form on the date of the incident. (A copy of said incident report is attached
hereto as Exhibit 11). Secondly, Movant’s attorney, Peter D. Tarpey, sent an “attorney
lien” letter to Kmart on May 3, 2002 advising Kmart of the fact that the Movant had
retained his law firm to pursue a cause of action against Kmart for injuries suffered by
Rose Montgomery due to the incident which occurred on February 18, 2002. (A copy of
said letter is attached hereto as Exhibit 12). Thirdly and finally, the Movant then filed the

Complaint at Law against Kmart on February 13, 2004,
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15. Kmart therefore clearly was notified in a timely and sufficient manner of
the Movant’s personal injury claim. In fact, Kmart acknowledged the “attorney lien” letter
when Cynthia Cooper of Kmart sent such an acknowledgment letter to Movant's
counsel on May 21, 2002. (A copy of said acknowledgment letter from Kmart is attached
hereto as Exhibit 13).

16.  Clearly, the Movant properly and timely notified Kmart of her personal
injury claim and her intent to pursue a lawsduit and it would be a travesty of justice if she
were denied her opportunity to pursue her claim.

17.  In sharp contrast, there is no prejudice to Kmart or creditors of the
bankruptcy estate by allowing Movant to proceed with her claims. Lawsuits of this
nature are an ordinary course of doing business and the Bankruptcy Code anticipates
that such post-petition costs of doing business will be paid by debtors reorganizing
under chapter 11. Cf Wallach v. Frink Am. (In re Nuttall Equip. Co.), 188 B.R. 732, 738
(Bankr. W.D.N.Y. 1995) (A common example is that of a store customer who has
suffered a “slip and fall” under circumstances that are not immediately brought to the
attention of corporate management. Liability on such a claim is an ordinary cost of doing
business, but might not be known to the debtor at the time of confirmation of the plan.
That fact does not mean that the injured patron’s claim should be discharged by § 1141.
Statutes of limitations exist in recognition of the fact that there is no duty to assert a
claim immediately when it arises. Chapter 11 debtors-in-possession enjoy no right to

speedier notification than persons not in bankruptcy.”).
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. CONCLUSION
18.  Therefore, in the interests of justice and fairness, the Movant should now
be afforded the opportunity to submit her administrative expense claim request form so
that she may continue to pursue her personal injury claim.
WHEREFORE, the Movant respectfully requests this honorable Court to enter an
order allowing Rose Montgomery to file an administrative expense claim request form,

instanter.

Respectfully submitted,

PAUL B EPISCOPE LLC

v Lo A 7@%{/

"Peter D. Tarpey’/

PAUL B. EPISCOPE, LLC
Attorneys for Petitioner

77 W. Washington, Suite 300
Chicago, lllinois 60602
(312)782-6636
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PDT/tp 02-26 Altorney No., 20075
STATE OF ILLINOIS )

) SS.
COUNTYOF K ANE )

IN THE CIRCUIT COURT OF THE 1oth JUDICIAL CIRCUIT
KANE COUNTY, ILLINOIS

ROSE MONTGOMERY
Plaintiff,
VS. No.
KMART CORPORATION OF ILLINOIS, INC.

d/b/a KMART and KMART CORPORATION
d/b/a KMART

S Vet et N o S e St

Defendant,

COMPLAINT AT LAW

NOW COMES the Plaintiff, ROSE MONTGOMERY, by her attorneys, PAUL B.
EPISCOPE, L'TD.,complaining of the Defendants, KMART CORPORATION OF ILLINOIS, INC'.,
d/b/a KMART and KMART CORPORATION d/b/a KMAR'T, and each of them, and states as
follows:

l. On February 18, 2002, the Defendants, KMART CORPORATION OF ILLINOIS,
INC., d/b/a KMART, owned, operated, managed and maintained retail store number 4459 located
at 840 Plainfield Road in Willowbrook, Illinois,

2 On said date and at said location, the Plaintiff, ROSE MONTGOMERY was a

customer of the Defendants at the aforesaid store.
3, On said date and at said location, there were certain aisles within the store for

customers to walk through in order to view and select items for purchase.

PLAINTIFF'S
EXHIBIT
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4, On said date and at said location, the Defendants, KMART CORPORATION OF
ILLINOIS, INC. d/b/a KMART and KMART CORPORATION d/b/a KMART, by and through their
agents and employees, placed and positioned a pallet in one of the aisles through which customers
would walk,

5. On said date and said location, the pallet was left unattended and was clearly in the
anticipated foot path of customers, including the plaintiff, ROSE MONTGOMERY,

6. On said date and at said location, the Defendants, KMART CORPORATION OF
ILLINQIS, INC. d/b/a KMART and KMART CORPORATION d/b/a KMART, by and through their
agents and employees, allowed the pallet 1o remain unattended within the subject aisle and within
the footpath of the Plaintiff, ROSE MONTGOMERY.

7. On said date and at said location. the Plaintiff. ROSE MONTGOMERY, fell over
said pallet and injured herself.

8. At all relevant times, it was the duty of the Defendants, KMART CORPORATION
QF ILLINOIS, INC. d/bfa KMART and KMART CORPORATION d/b/a KMART. by and through
their agents and employees, to exercise ordinary care in the ownership, operation, management and
maintenance of the subject for the safety of their customers, including the Plaintiff, ROSE
MONTGOMERY.

9. On said date and at said location and in violation of the aforesaid duty, the
Defendants. KMART CORPORATION OF ILLINOIS, INC. d/b/a KMART and KMART
CORPORATION d/b/a KMART, by and through their agents and employees, were guilty of one or
more of the following careless and negligent acts or omissions:

{a) Allowed the aisles of the store to become unsale for their customers;

(b) Failed to provide a reasonably safe passage for their customers within said aisles:
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(c) Failed to warn or alert their customers of the hazards within said aisles:

(d)  Left a pallet unattended in a location within an aisle such that it posed a tripping
hazard to customers who would walk in said area;

(e) Failed to promptly remove said pallet from the aisle in a timely manner when they
knew, or in the exercise of ordinary care should have known, that the presence of said

pallet al said location posed an unreasonable risk of harm to their customers;

(H Failed to have an employec present with the pallet so that customers could have been
properly alerted to the pallet’s presence;

(g)  Was otherwise careless and/or negligent in their ownership and maintenance of the
subject store;

10.  Asaproximate result of one or more of the aforesaid negligent acts or omissions, the
Plainti{f, ROSE MONTGOMERY. was injured and sustained damages.

WHEREFORE, the Plaintiff, ROSE MONTGOMERY. prays for a verdict by jury against
the Defendants, KMART CORPORATION OF ILLINOIS, INC. d/v/a KMART and KMART
CORPORATION d/b/a KMART, in an amount in excess of the jurisdictional limits of the Law

Division of the Circuit Court of Cook County.

A A

/.
I3 r
By: / £ :41 I g
Peter D. Tarpey * /
{

PAUL B, EPISCOPE. LTD.
77 W. Washington, Suite 300
Chicago, Illinois 60602
(3120782-6636

Attorney No. 20075
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT-LAW DIVISION

_/2%& Mewtz, OMER ]

v O L1736

Y.

Kmber

ORDER TO SPECIAL STAY CALENDAR

The Court determining that this cause shonld be placed on an appropriate Law Division Stay Calendar,
due notice given, IT IS HEREBY ORDERED:

This matter is placed on the following Law Division Stay Calendar:

(1 Appellate Calendar Baukruptcy Calendar
4854 485

L1 Ynsurance /Stay Calendar (3 Military Calendar
4852 ags1

Q Other:

( )

All motions to remove a case from a Stay Calendar must be brought in Courtroom 2005 irrespective
of the judge who originally transferred the case to the Sty Calendar. The Presiding Judge or a judge sitting in
his/lier stead in Courtroom 2005 upon removing a case from a Stay Calendar must then have the case
renumbered pursuant to Civcuit Court General Order 6.2(c).

ENTERED]

UDGE WiLLIAM MADDUX-1559
AUG 15 2008

o 2 OROTHY BRrow

GLERK OF THE CIRCUR
Atty. No.: (f;‘z 90 7 ] DEPu% g?g‘%&coumq ﬁOURT
NﬂmE:A_ﬁ_;_',_m___‘__ B SN
Atty. for: A_ . - Judge's Stamp
address: 150 N Michigga 3300 ENTERED: PLél\m;réTF's
City/State/Zip: _ " nv'c g J 3

Telephone: _/ ':’_)_' 2 Y st AR

- P—y —

Judge

nomaTuy aonwN CTLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

#k TOTAL PRAGF A2 wa

s
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Order : (2/24/05) CCG NOO2

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
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W ORDER

This cause coming to be heard pursuant to;

D A Mandate of the Appellate / Supreme Court, remanding this matter to the
Circuit Court of Cook County.

,‘E The Court’s determination that this matter should be removed from
the f ~_calendar.

IT IS HEREBY ORDEIQD that the Clerk of the Circuit Court is directed to
administratively renumber this cause pursuant to Circuit Court General Order

6.2(c), no fee being required. (4099 / 4800)
)
w APL . T AS
This cause laving been renumbered pursuant to the above order ; (9800)

[j IT IS HEREBY ORDERED this case is released into the Black Line (8350)
Pool of Cases for trial assignment.

I:I IT IS HEREBY ORDERED this case is placed into the Black Line

Pool at #
[:] I'T IS HEREBY ORDERED this case is set for trial on (4305)
at 10:00 a.m. in Room 2005.
D IT IS HEREBY ORDERED this case is set for trial status on (4315)

X ITIS HEREBY ORDERED this case is assignedspugmiyo (8213 / ) an

At
Calcmlar y pursuant to a random ot prior
random computer assignment. 2“(3
. b

a@m}.«;«a@ﬁmﬁa@ﬁw@ 20
‘onddont 9@4@3}3&4{ I CAMEL CDle ank, @féﬁ@ é

/w (et Gy pao AN AT it ;(@.’ztue.
\%( (& ,dad f‘r

_at 10:00 a.m. in Room 2005.

Name: e ENTER:
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IN THE CIRCUIT COURT OF COOK COUNTY, TL.LINOIS
COUNTY DEPARTMENT, LAW DIVISION
ROSE MONTGOMERY

—

PlaintifT,

Vs. No. 04 1. 1736
KMART CORPORATION OF
ILLINOIS, INC d/b/a KMART and
KMART CORPORATION d/b/a
KMART

Defendant.

DEFENDANTS’ MOTION TO DISMISS
PURSUANT TO 735 ILCS 5/2-619(a)(9)

NOW COMES Defendant KMART CORPORATION, by and through its attorneys,
O’Hagan Spencer LLC, and for its Motion to Dismiss PlaintifC’s Complaint pursuant to 735
ILCS 5/2-619(a)(9), states as follows:

FACTS

L. This matter arises out of an incident which occurred at the Kmart Store in
Willowbrook, Illinois, on February 18, 2002, where Plaintiff" allegedly sustained injuries. On
February 13, 2004, Plaintiff filed a complaint in the Circuit Court of Cook County.

2. Kmart filed for bankruptey protection on January 22, 2002, See Exhibit A, Notice
of Confirmation of Kmart’s Plan of Reorganization and Operation of Injunction, On April 23,
2003 (the "Confirmation Date"), the Bankruptcy Court approved the First Amended Joint Plan of
Reorganization of Kmart Corporation and its Affiliated Debtors and Debtors-in-Possession (the

"Plan") via court order (“the Confirmation Order™). See Findings of Fact, Conclusions of Law

and Order Under 11 U.S.C. §§ 129(a) and (b) and Fed. R. Bankr. P. 3020 Confirming the First

PLAINTIFF'S
EXHIBIT
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Amended Joint Plan of Reorganization of Kmart Corporation and its Affiliated Debtors and
Debtors-in-Possession, as Modified, attached as Exhibit B. Kmart's Plan became effective on
May 6, 2003 (the "Effective Date").

3. On September 30, 2004, Kinart filed a Notice of Confirmation of Kmart's Plan of
Reorganization and Operation of Injunction. See Exhibit A,

4, Pursuant to Scction 362 of the Bankruptcy Code, Kmart’s filing of the Chapter 11
petition operated as an automatic stay to personal injury litigation against Kmart. As such, this
Court stayed all proceedings associated with this matter. 11 U.S.C. § 362 (2011).

5. The United States Bankruptcy Court approved a plan for settling all personal injury
claims, which as one of its requirements, stated that debtors must file an Administrative Expense
Claim in order to preserve their underlying claim against Kmart. See Relevant portions of First
Amended Joint Plan of Reorganization attached to Exhibit B, page 22.

6. Specifically, Article 10.4 of the Plan required, unless otherwise specifically
provided, that all requests for payment of administrative claims, including those of any claimant
who belicves that it holds a claim against Kmart that arose during the Chapter 11 between
January 22, 2002 and May 6, 2003, should be filed no later than forty-five days after the
Effective Date, or June 20, 2003 (the "Bar Date"). See Relevant portions of the Plan attached to
Exh. B, p. 48.

7. This provision of the Plan applies to personal injury claims, including the claim
asserled by Plaintiffl in this case. Under the Plan, a claimant's failure to file a request for
payment of administrative expense claim by the Bar Date precludes the claimant from obtaining

any recovery from Kmart on account of its claim.
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8. In accordance with the foregoing. paragraphs 11 and 12 of the Confirmation
Order provide that confirmation of Kmart's Plan operates as a discharge and injunction with
respect to claims arising prior to the Effective Date (i.e., May 6, 2003). See Exh. B, p. 33.
Pursuant to Section 1141 of the Bankruptcy Code, Article XII of the Plan provides that the
distributions and rights provided under the Plan are in complete satisfaction and discharge of all
claims against Kmart arising prior to the Effective Date. Pursuant to Section 524 of the
Bankruptcy Code, Article XII of the Plan provides that such discharge operates as an injunction
against commencement or continuation of litigation on any such claims,

9. Trumbull Services, Inc. ("Trumbull") was appointed as Kmart's claims agent in
connection with the Chapter 11 cases pursuant to an order entered by the Bankruptcy Court.
Trumbull was thus responsible for handling Administrative Claims, A certified copy of the order
appointing Trumbull is attached hereto as Exhibit C.

10. As the Affidavit of Mark Mackowiak states, there was no Administrative Claim filed
by Plaintiff Rose Montgomery in this bankruptcy proceeding. See Exhibit D, Affidavit of Mark
Mackowiak.

1. In light of Plaintiff’s failure to file an administrative expense request form as
required by the Plan and the confirmation of the discharge and injunction provisions of Kmart's
Plan, the Plaintiff is forever barred from asserting any claim against Kmart arising out of matters
alleged in her Complaint. Kmart previously advised Plaintiff of the foregoing via written
communication, a sample copy of which is attached hereto as Exhibit E.

12. On July 16, 2010, PlaintifY filed a motion to remove the case from the bankruptcy
stay calendar. See Exhibit F, Plaintiff’s Motion to Remove From Stay Calendar, (without exhibits),

13. In her motion to remove the case from the stay calendar, Plaintiff relied on the
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Notice to Party With Unresolved Personal Injury Claim in the Kmart Corporation Bankruptey
Case (“Notice™) as a basis for removing the case from the bankruptcy stay calendar. A copy of
the Notice is attached as Exhibit G. The Notice provides: *You have filed a proof of ¢laim in the
Kmart Corporation bankruptcy case for personal injuries that you allegedly suffered” as proof
that Plaintiff’s claim was not barred.” See Exh. G. However, Plaintiff failed to preserve their
underlying claim against Kmart by failing to file an Administrative Expense Claim.

14,  The Plaintiff’s Motion to Remove from the Stay Calendar was heard by Judge
Suriano on QOctober 20, 2010. At that hearing, Judge Suriano indicated that he did not believe he
had jurisdiction since there was an issue on whether or not the plaintiff filed the requisite
administrative expense claim form and whether Kmart had the obligation of sending the Plaintiff
a claim form. Judge Suriano ordered that Plaintiff to present his motion to the bankruptcy court;
however, Plaintiff has not done so. See October 20, 2010 Order attached as Exhibit H. In the
meantime, the case remains pending on the Bankruptcy Stay calendar.

15. As previously asserted and ordered by Judge Suriano, any dispute regarding
Plaintiff’s failure to file an administrative expense claim should be heard by the Federal
Bankruptcy Courl. See Hall v. Kmart Corp., 2005 U.S. Dist. LEXIS 18905 (N.D. Il Aug. 25,
2005) (Addressing this issue); see also, Langel v. Kmart Corp. (In re Kmart Corp.), 2004 U.S.
Dist. LEXIS 3149 (N.D. 1. Feb. 27, 2004) (Examining the same dispute). The Plaintiff has
failed to pursue her action in the bankruptcy court.

16.  Based on the foregoing, Plaintiff’s cause of action should be dismissed with
prejudice for failure to state claim upon which relief can be granted, due to the fact that an

Administrative Expense Claim was never filed.
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CONCLUSION

WHEREFORE. for all the reasons stated above, Defendant KMART CORPORATION
respectfully request that this honorable Court enter an order dismissing Plaintiff’s Complaint

with prejudice and for such other relief as this Court deems just and proper.

Respectfully Submitted;

James P, Balog, Esq.

Kelly N. Schwab, Esq,

(’Hagan Spencer, LLC

One East Wacker Drive, Suite 3400
Chicago, 1L 60601

PH:  312-422-6100

Fax: 312-422-6110
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PDT/mo 02-26 # 20075 8/26/11

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS -
COUNTY DEPARTMENT, LAW DIVISION

ROSE MONTGOMERY
Plaintiff,

No. 04 L 001736

-f u/m/fr ”"
Mf’“/ o i

Moy ff/o?‘//’

VS.

KMART CORPORATION OF ILLINOIS, INC.
d/b/a KMART and KMART CORPORATION
d/b/a KMART

Defendant.

NOTICE OF FILING

TO: Craig Cappas
O'HAGAN, SMITH & AMUNDSEN LLC.
160 North Michigan Avenue, Suite 3300
Chicago, lllinois 60601

PLEASE TAKE NOTICE THAT | have this date filed with the Clerk of the Circuit
Court of Cook County, County Department, Law Division, PLAINTIFF’S RESPONSE TO

DEFENDANT’S MOTION TO DISMISS.

Dated at Chicago, Illinois this 25" day of August, 2011.

PAUL B. EPISCOPE, LLC.
77 West Washington Street
Suite 300

Chicago, IL 60602
312/782-6636

Atty. 1.D. No. 20075

The undersigned, being first duly sworn on oath, deposes and states that she
served a copy of the above notice, together with the above-mentioned documents upon
the above-named attorney(s) by enclosing a true and correct copy thereof in a duly
addressed, postage prepaid envelope and depositing same in the U.S. mail chute at 77
West Washington Street, Chicago, lllinois on or before 5:00 p.m. on August 25, 2011,

i T




Case 02-02474 Doc 32235-1 Filed 07/17/13 Entered 07/17/13 11:41:47 Desc

Case 02-02474 Doc 32231 FisdB8/4s1229844:8 06/18/12 13:02:30 Desc Main

Document  Page 28 of 84

| E)

PDT/mo 02-26 #20075 8/25/11

IN THE CIRCUIT COURT OF COOK COUNTY. ILLINOIS
COUNTY DEPARTMENT, LAW DIVISION

ROSE MONTGOMERY
Plaintiff,
Vs, No. 04 L 001736
KMART CORPORATION OF ILLINOIS, INC.

d/bfa KMART and KMART CORPORATION
dfbla KMART

B L I A S e )

Defendant.

PLAINTIFF'S RESPONSE TO DEFENDANT’'S MOTION TO DISMISS

NOW COMES the Plaintiff, ROSE MONTGOMERY, by her attorneys, PAUL B.
EPISCOPE, LLC, and for her response to Defendant’'s Motion to Dismiss, states as
follows:

1. The Plaintiff, ROSE MONTGOMERY, filed this lawsuit against the defendant,
KMART, in which she alleges that she suffered personal injuries on February 18, 2002 due
to the negligence of the defendant.

2. On August 15, 2006, this matterwas placed on the Bankruptcy Stay Calendar
pursuant to defendant's motion in which they claimed that KMart's Plan of Reorganization
operates as a discharge and injunction as to any pre-petition claims.

3. The defendant has been discharged from bankruptcy: therefore, this case
should be removed from the Stay Calendar so that this litigation may proceed in the Law
Division so that Plaintiff may be afforded an opportunity to challenge the “discharge and

injunction” as it pertains to her claim. {See Final Decree Closing Case of KMart Corporation
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1

and Order Discharging Claims Agent dated March 3, 2010, attached hereto as Exhibits 1
and 2, respectively).

4. it appears from defendant's motion that their primary objection to plaintiff
being afforded the opportunity to now pursue her personal injury claim is the fact that she
failed to complete and file a "Proof of Claim” form.

5, Although plaintiff admits that neither the plaintiff nor her attorney ever
compieted such a “Proof of Claim” form, it is due to the fact that neither the plaintiff nor her
attorney ever received such a form from K-Mart. (See affidavits of Rose Montgomery and
Peter D. Tarpey attached hereto as Exhibits 3 and 4, respectively).

6. However, the plaintiff has notified K-Mart of her incident, her injuries and her
intent to make a claim and file a lawsuit in three different forms and at three different times.
First of all, the plaintiff Rose Montgomery immediately notified K-Mart of her fall and injury
at the time of the subject incident and even compieted and signed a "K-Mart Customer
Incident Information” form on the date of the incident (a copy of said incident report is
attached hereto as Exhibit 5). Secondly, plaintiff's attorney, Peter D, Tarpey, sent an
“attorney lien” letter to K-Mart on May 3, 2002 advising K-Mart of the fact that Rose
Montgomery has retained his law firm to pursue a cause of action against K-Mart for
injuries suffered by the plaintiff due to the incident which occurred on February 18, 2002
(a copy of said letter is attached hereto as Exhibit 8). Thirdly and finally, plaintiff then filed
the Complaint at Law against K-Mart on February 13, 2004,

7. Although plaintiff did not complete a "Proof of Claim” form due to the fact that
she never received such a form nor did her attorney, K-Mart clearly was notified in a timely

and sufficient manner of Rose Montgomery's personal injury claim.

2
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8. In fact, K-Mart acknowledged the "attorney lien" letter when Cynthia Cooper
of K-Mart sent such an acknowledgment letter to plaintiff's counsel on May 21, 2002. (A
copy of said acknowledgment letter from K-Mart is attached hereto as Exhibit 7).

9. Clearly, plaintiff has properly and timely notified K-Mart of her personal injury
claim and her intent to pursue a lawsuit and it would be a travesty of justice if she were
denied her opportunity to pursue her claim simply due to such a mere technical deficiency
as not filing a "Proof of Claim” form (especially considering she never received such a form
nor did her attorney). In fact, the manner in which the plaintiff notified K-Mart of her
personal injury claim on three different occasions provided K-mart with more information
about her claim than had she simply completed and filed the "Proof of Claim" from.
Therefore, K-Mart was clearly on notice of Rose Montgomery's incident the moment it
happened and then subsequently was notified of the fact that she retained an attorney to
pursue an actual claim against them as of the date of the "attorney lien” letter which was
May 3, 2002.

10.  Therefore, in the interests of justice and fairness, plaintiff should now be
afforded the opportunity to pursue her personal injury claim which was timely filed within
the Circuit Court of Cook County.

WHEREFORE, the Plaintiff, ROSE MONTGOMERY, respectfully requests this
Honorable Court to enter an order denying Defendant’'s Motion to Dismiss.

Respectfully submitted,

PAUL B, BFPISCOPE, LLC
By:

s 00-7@07

Peter D. Tarpey
PAUL B. EPISCOPE, LLC
Aftorneys for Plaintiff ‘
77 W. Washington, Suite 300
Chicago, Illinois 60602
{312)782-6636
Attorney No. 20075
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
Inre . Chapfer 11
KMART CORPORATION, et al, Case No. 02 B 02474
(Jointly Administered)
Debtor. ' Hon. Susan Pierson Sonderby

Hearing Date:  March 3, 2010
Hearing Time:  11:00 am,

-+ FINAL DECREE CLOSING CASE OF KMART CORPORATION

_ Upon Kmart Corporation’s (“Kmart”) Motion for Entry of a Final Decree Closing Case
and for Relief from Local Bankruptcy Rule 3022-1 (the “Motion™); and it appearing that this
Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334; e-md it appearing
that this proceeding is a core'lpmceeding pursuant to U.8,C. § 157; and the Court being satisfied
that the estate of Kmart has been fully administered within the meaning of Section 350 of the
Bankruptcy Code; and due and proper-notice of the Motion llavfﬁg been given; and after due
deliberation and sufficient cause appearing therefore, it is'H_EREBY ORDERED:

1. The bar;}uuptcy case of Kinart Corporatidn, case .n"o. 02-02474, shall be closed as
provided for m Bankn_lptcly Rule 3022, effective as of the date.of thig: order,

2. Notice of the Motion as actually provided is sufﬁcient and the requirements of
Rule 3022-1 of the Local Rules of thé United States Bankruptey Court Northern District of
Illinois are satisfied by such notice. |

3. This Court retains jurisdiction with respect to all matters arising from or related to

>

the implementation of this order.

: i dversary proceedings:
4, Conversion of contested matters to a yp g TS

EXHIBIT

48

tohbics

617353_2.00C 1
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@) The Clerk shall open an adversary proceeding with the caption Beulah
Johnson v. Kmart Corporation, and.shall cause to be docketed in such adversary proceeding the

filings in the main bankruptcy case listed on Exhibit A hereto;

(iiy  The Clerk shall open an adversary proceeding with the caption Global
Property lServices, Inc, v, Kmart Corporation and shall cause to be docketed in such adyersary
proceeding the filings in the main bankruptcy case listed on Exhibit B hereto; |

(i}  The Clerk shall.open an adversary proceeding with the caption United
States v. Kmart Corporation, Upon the opening of the adv.ersary proceeding, Kmart shall file in
the adversary proceeding copies of the following claims: 29716, 39429, 44457, 45644, 46712,
45056 and 37637 and copies of any objections to such claims;

(iv) The Clerk shall open and adversary proceeding with the caption The CIT
GrouplCommérciai Services, Inc. (“CIT") v. Kmart Corporation (the “CIT Adversary”) and shall
caused to be docketed in such adversary proceeding the ﬁlinrgs in the main bankruptey case listed

on Exhibit C hereto; and

(v) The Clerk shall open and adversary proceeding with the caption David
Kersh v. Kmart Corporation and shaH caused to.be docketed {n such adversary proceeding thc
filings in the main bankruptey case listed on Exhibit D hereto.
5. General provisions applicable to all converted contested matters:
(@) Upon the 'oiaening of an adversary proceeding as provided in this Order,
Kmart shall provide all parties to the proceeding with the case number for the proceeding,;
(iiy  The contested matters that have been converted to adversary.proceedings

shall continue to be treated in all respects as contested matters rather than adversary proceedings,

§17353_2.D0C yi
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including, without limitation, that Fed. R. Bankr. P. 3007, 9013 and 9014 shall continue to apply
to such matters; |

(iii) | There shall be no sub_stantive or procedural prejudice to the rights of any
party as a result of the conversion of contcsfcd matters to adversary proceedings. The inélusion
of a pleading or proof of claun among items to be docketed in an adversary procecdmg shall not
be deemed an admission by any party as to the validity of the pleading or c!aim and

(iv) Any party to a converﬁed contested matter may designate additional
pleadings in-the main case, or proofs of claims filed in the main case or in the case of an affilaite,
to be included in the adversary pro;:eeding by filing in the adversary proceeding a copy of the
pleading or claim which shall be attached to a Notice of Filing that contains the case number of
the adversary proceeding.

\{ 6. The discharge injunction prov_isions of the Kmart Plan of Reorganization, of the
order confirming the Kmart Plan of Reorganization, and of 11 U.S.C. §524 (collectively, the
“Discharge Injunctions”), arec modified to permit any claitant who filed a proof of claim for a
personal injury or wrongful death claim against Kmart to obtain from an appropriate non-
bankruptcy court a dqt-ermination o-f Kmart’s Hability with respect to the claim. Kmart shail
serve on any claimant who has not previously obtained reIi-cf from the Discharge Injunctions a
notilce in the form attached hereto as Exhibit E. Notwithstanding the foregoing, the prbvisions of
the Kmart Plan of Reorganization governing the treatment of anyr such personal injury or -
wrongful death claim shall remain in full force and effect and the Discharge Injunctions shall
remain in full force and effect as to any judgment, award, or settlement obtained on such a claim.

7. (i) CIT will be atlowed 120 days from entry of the Final Decree (such 120 days

being the “CIT Period”) to identify which of the unclaimed shares held at Computershare it

617353_2.D0C 3
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claims; (ii) CIT may seek in the CIT Adversary, by amendmcr}t or otherwise (including, but not
limited to, the seeking éf ;'cl.ief against a third party or the joinder of a party plaintiff), any relief
available to it in this bankruptey case as of the entry of the Final Decree (subject to any defenses
Kmart might have to any relief sought); and (iii) fo the extent CIT is éntitled to receive additional
shares of Sears Holdings Corporation, Kmart shall be responsible for causing such distribution,

8. Kmart shall serve on any person that has not .ciaimed a distribution on its C!ass 5
claim a ﬁdﬁcc in the form attached hereto as Exhibit F and, in accordance with the Notice and
11 U.8.C. §§347(b) and 1143, any shares not timely c_laime& shall revert to Kmart (provided that
Kimart shall maintain at Computershare until the end of the CIT >Period all such shares so .-that
such shares are available to distribute to CIT should CIT timely identify shares that it claims.
Subscquent to the CIT Period, Kimart shall maintain at Computershare, for possible distﬁbutioﬁ

to CIT, such number of shares as are subject to unresolved timely claims.of CIT).

Chicago, Ilinois

Dated: MAR 32”7!7 , 2010 : q_%
S usan Pierson Sonderby

United States Bankruptcy Judge

617353_2.00C : 4
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EXHIBIT A
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BEULAH JOHNSON DOCKET ENTRIES

06/16/200 #13071 Notice of Motion and Objection to Claim # (Seventh Omnibus) F iled by John
Butler, Ir on behalf of Kmart Corporation, Hearing scheduled for 7/15/2003 at 10:00 AM at 219
South Dearborn, Courtroom 642, (Attachments: # (1) Exhibit # (2) Exhxblt ft (3) Exhibit # (4)
Exhibit) (Marola, Rosalie)

06/16/2003 #13073 Notice of Motion and Objection t¢ Claim # Tenth Omnibus Filed by John -
Butler, Jr on behalf of Kmart Corporation . Hearing scheduled for 7/15/2003 at 10:00 AM at 219
South Dearborn, Courtroom 642, (Attachments: # (1) Exhibit) (Marola, Rosalie)

07107/2003 #14455 Response to Objections. to Claims FLled by Beulah Johnson. (Green,
Josephine)

08/03/2003 #15712 Order Re: Disallowing and Expunging or Otherwise Reducing or
Reclassifying Certain Claims Set Forth in the Seventh Omnibus Obejction (RE: 13071 ). Signed”
on 7/30/2003 (Attachments: # 1 Exhibit # 2 Exhibit # 3 Bxhibit # 4 Exhibit # 5 Exhibit) (Green,
J osephme) (Entered: 08/03/2003)

07/31/2003 #15715 Order ‘Re: Disallowing and Expunging or Otherwise Reducing or
Reclassifying Certain Claims Set Forth in the Tenth Omnibus Objection (RE: [13073]). Signed
on 7/31/2003 (Attachments: # (1) Exhibit # (2) Exhibit) (Green, Josephine) :

01/07/2009 #31854 Notice and Certificate of Service of Status Hearing on Kmart Corporation's
Objection to Claim No. 46097 of Beulah Johnson Filed by William J, Barrett on behalf of Kmart
Corporation. (Barrett, William)

05/20/2009 #3 1958 Notice of Motion and Motion to Approve Order Applying Bankruptey Rules
7008 and 7012 to Contested Matter on Claim of Beulah D. Johnson Filed by William J. Barrett
on behalf of Kmart Corporation. Hearing scheduled for 6/16/2009 at 11:00 AM at 219 South
Dearborn, Courtroom 642, Chicago, Illinois 60604, (Attachments # (1) Proof of Claim #46097#
(2) Proposed Order)(Barrett, Wllham) ,

09/16/2009 #32096 Respanse to order grantmg Kmart's motion for order applying bankruptcy
rules 7008 and 7012 to contest matter on. clann of Beulah D Johnson be denied. Filed by Beulah

D Johnson (Marola, Rosalie)

10/20/2009 #32117 Objection to (related document(s): [32096] Response) Fxled by William J.
Barrett on behalf of Kmart Corporation (Barrett, William)

1]/05/2009 #32135 Statement of Claims of Beulah D Johnson Filed by Beulah D Johnson
(Marola, Rosalie) -
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11/05/2009 #32136 Notice of Hearing Filed by Beulah D Johnson. Hearing scheduled for
12/15/2009 at 11:00 AM at 219 South Dearborn, Courtroom 642, Chicago, lllinois 60604,
(Attachments: # (1) Document Continued # (2) Document Continued # (3) Document Continued)

(Marola, Rosalie)

12/11/2009 #32144 Notice. of Motion and Motion to Approve Order to Allow in Part and
Disallow in Part Claim of Beulah Johnson Filed by William J. ‘Barrett on behalf of Kmart
Corporation. Hearing scheduled for 12/15/2009 at 11:00 AM at 219 South Dearborn, Courtroom
642,Chicago, Illinois 60604, (Attachments # (1) Exhibit s A-F# (2) Proposed Order) (Barrett,
William)

12/15/2009 #32156 Order Scheduling (RE: 32144 Motion to Approve). Reply due by: 2/28/2010
Responses due by 2/15/2010. Status hearing to be held on 3/3/2010 at 11:00 AM at 219 South
Dearborn, Courtroom 642, Chicago, [llinois 60604. Signed on 12/15/2009 (Marola, Rosalie)

(Entered; 12/22/2009)

02/22/2010 #32176 Reply in Support to (related document(s): 32144 Motion to Approve) Filed
by William J. Barrett on behalf of Kmart Corporation (Barrett, William) (Entered: 02/22/2010)

614956-1 2
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EXHIBIT B
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GLOBAL PROPERTY SERVICES, INC, DOCKET ENTRIES

12/12/2003 #19680 Notice of Motion and Eighteenth- Omnibus Objection to Claims Filed by
Andrew Goldman on behalf of Kmart Corporation . Hearing scheduled for 1/13/2004 at 10:00
AM at 219 South Dearbom,Courtroom 642, Chicago, Illinois 60604. (Attachments: #(1) Exhibit
# (2) Exhibit # (3) Exhibit # (4) Bxhibit # (5) Exhibit # (6) Exhibit # (7) EXh.lblt #(8) Bxhlblt)
(Green, Josephine)

01/05/2004 #20053 Rcsponse of Global Property Services Inc Flled by David A Newby (RE
[19680] Motion Objectmg to Claim, ). (Green, Josephine)

01/05/2004 20054 Notice of Flhng Filed by Dav:d A Newby (RE: [20053] Response). (Grcen
Iosephme)

02/09/2004 #20726 Order Disallowing and Expunging or OLherwnse Reducing or Reclassifying
Certain Claims Set Forth in the Eighteenth” Omnibus Objection. Signed on 2/9/2004
(Attachments: # (1) Exhibit #.(2) Exhibit # (3) Exhibit # (4) Exhibit # (5) Exhibit # (6) Bxhibit #
(7) Exhibit) (Green, Josephine)

02/02/2004 #20650 Notice of Motion and Reorganized Debtors Nineteenth Omnibus Objection
to Claims (Certain Claims) Filed by Andrew Goldman on behalf of Kmart Corporation, Hearing
scheduled for 3/15/2004 at 10:00 AM at 219 South Dearborn, Courtroom 1725, Chicago, Illinois
60604, (Green, Josephine) Additional attachment(s) added on 2/3/2004 (Green, Josephine).
Additional attachment(s) added on 2/4/2004 (Green, Josephine),

03/05/2004 #21577 Response to (related document(s): [20650] Motion Objecting to Claim) Filed
by David A Newby on behalf of Global Property Services Ine (Carroll, Dorothy)

© 03/05/2004 21578 Notice of Filing Filed by David A Newby on behalf of Global Property
ervices Inc (RE: [21577] Response). (Carroll, Dorothy)

03/10/2004 23207 Notice of F iling Re Affidavit of Donald Brock In Support of the Response of
Global Property Services Inc Filed by David A Newby (Green, Josephine)

- 04/01/2004 #23514 Order Disallowing and Expunging or Otherwisc Reducing or Reclassifying
Certain Claims (RE: [20650] Motion Objecting to Claim, ). Signed on 4/1/2004 (Attachunents: #
(1) Exhibit # (2) Exhibit # (3) Exhibit # (4) Exhibit # (5) Exhibit # (6) Exhibit# (7) Exhibit # (8)
Exhibit # (9) Exhibit # (10) Exhibit # (11) Exhibit # (12) Exhibit # (13) Exhibit # (14) Exhibit #
(15) Exhibit # (16) Exhibit # (17) Exhibit # (18) Exhibit # (19)Exhibit # (20) Exhibit # (21)
Exhibit) (Green, Josephine) _

04/13/2004 23791 Order RE: Amended Order Disallowing and Expunging or Otherwise
Reducing or Reclassifying Certain Claims set forth in the Nineteenth Omnibus Objection .
Signed on 4/13/2004 (Rldchck Debbie) Additional attachment(s) added on 4/14/2004 (Riddick,
Debbie).
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03/29/2005 #27977 Motion lo Appear Pro Hac Vice Filed by Richard A Samdal on behalf of
Global Property Services Inc . (Green, Josephine)

04/19/2005 28221 Amended Order Scheduling . Discovery due by 9/14/2005. Pre-Trial Hearing
set for 3/21/2006.at 10:30 AM at 219 South Dearborn Courtroom 642, Chlcago, Ilhnoxs 60604.
Signed on 4/19/2005 (Gréen, Josephine)

07/11/2005 28780 Order and Stipulation Compelling Dlscovery S:gned on 7/ 11/2005 (Green,
Josephmc) :

08/01/2005 #28896 Subpoena to Witness Filed by David A. Néewby on behalf of Gfobal Property
Services Inc. (Newby, Davld) _

08/08/2005 28909 Chinge of Name and or Address for David A. Newby To: Johnson & Newby,
LLC; 39 S. LaSalle St., Suite 820; Chicago, IL 60603 Filed by David A Newby on behalf of
Global Property Servxces Inc. (Newby, David)

08718/2005 28955 Notice of Motion and Motion to Approve Requiring Further Pleadings to
Identify Contested Issues Re Claims of Global Property Services, Inc. Filed by William J, Barrett
on behalf of Kmart Corporation. Hearing scheduled for 9/20/2005 at 10:00 AM at219 South
Dearborn, Courtroom 642, Chicago, Illmcus 60604. (Attachments: # (1) Proposed Order)

(Barrett, William)

09/23/2005 #29105 Statement Claims of Global Property Serviccs, Inc, Filed by David A.
Newby on behalf of Global Property Services Inc. (Attachments: # (1) Exhibit A# (2) Exhibit B#
(3) Exhibit C# (4) Exhibit D# (5) Exhibit E# (6) Exhibit F) (Nc;wby, David)

09/23/2005 #29106 Notice of Filing Filed by David A. Newby on behalf of Global Property
Services Inc (RE: [29105] Statement). (Newby,David)

10/04/2005 #29141 Qrder and Stipulation Re Pretrial Procedures for the Hearing on the
Objection to the Claims of Global Ptoperty Services Inc Slgned on 10/4/2005 (Green,

Josephine)

10/07/2005 29146 Rcsponse to (related document(s): [29105] Statement) Filed by William J,
Barrett on behalf of Kmart Corporation (Barrett, William)

10/07/2005 29147 Notice of Filing Filed by William J. Barrett on behalf of Kmart Corporation
(RE: [29146] Respoiise). (Barrett, William)

10/31/2005 #29237 Order and Stipﬁlétion Re Pretrial Procedures for the Hearing on the
Objection to Claims of Global Property Services, Inc .signed on 10/31/2005 (Riddick, Debbic)

10/31/2005 #29239 Certificate of Service on Creditor Global Property Services Inc Itiotice of
Taking Deposition of Kmart Corp and Notice of Taking Deposition of Bill Ellis Filed by .

(=]
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(Riddick, Debbie) Additional attachment(s) added on 11/1/2005 (Riddick, Debbie). Modified on
11/1/2005 to correct pdf(Riddick, Debbie).

03/06/2006 #29616 Certificate of Service Second Requests for Admission, Fourth Set of
Interrogatories and Third Requests for Production upon- George R Mesues Filed by Teresa M
Garber on behalf of Global Property Services Inc . (Green, Josephine)

03/07/2006 #29617 Notice of Motion and Motion to Exceed Page Limitation Filed by David A.-
Newby on behalf of Global Property Services Inc. Hearing scheduled for 3/21/2006 at 10:30 AM
at 219 South Dearborn, Courtroom 642, Chicago, lilinois 60604, (Attachments: # (I)Proposed
Order) (Newby, David) )

03/07/2006 #29619 Notice of Motion arid Motion For Sanctions against Kmart Corp. Filed by
David A. Newby on behalf of Global Property Services Inc. Hearing scheduled for 3/21/2006 at
10:30 AM at 219 South Dearbom, Courtroom 642, Chicago, Illinois 60604, (Attachments: # (1)
roposed Order # (2) Brief in Support# (3) Exhibit A# (4) Exhibit B# (5) Exhibit C# (6) Exhibit
D# (7) Exhibit E# (8) Exhibit F# (9) Exhibit G# (10) Exhibit H# (11) Exhibit I# (12) Exhibit J#
(13) Exhibit K# (14) Exhibit L# (15) Exhibit M# (16) Exhibit N# (17) Exhibit O# (18) Exhibit
P# (19) Exhibit Q# (20) Exhibit R# (21) Exhibit S# (22) Exhibit T# (23) Exhibit U# (24) Exhibit
V# (25) Exhibit W) (Newby, David)

03/14/2006 #29645 Notice of Motion and Motion to Compel Global Property Services, Inc. to to
(I) Produce Witnesses for Deposition; (ii) Disclose Information Required by Rule 26(A}); (I1II)
Answer Interrogatories Filed by George R Mesires on behalf of Kmart Corporation.Hearing
scheduled for 3/21/2006 at 10:30 AM at 219 South Dearborn, Courtroom 642, Chicago, lllinois
60604, (Attachments: # (1) Exhibit 1# (2) Exhibit 2# (3) Exhibit 3# (4) Exhibit 4# (5) Exhibit 5#
(6) Exhibit 6# (7) Exhibit 7# (8) Exhibit 8# (9) Exhibit 9# (10) Exhibit 10# (11) Exhibit 11# (12)
Exhibit 12# (13) Exhibit 134# (14) Exhlbit 14# (15) Exhibit 15# (16) Exhibit 16)

(Mesires, George) _

03/17/2006 29658 Notice of Motion and Motion to Exceed Page Limitation Filed by George R
Mesires on behalf of Kmart Corporation. Hearing scheduled for 3/21/2006 at 10:30 AM at 219
South. Dearbormn, Courtroom 642, Chicago, lllinois 60604, (Attachmcnts # (1) ProposedOrder)

(Mesires, George)

03/17/2006 29659 Response to (related document(s): [29619] Mohon for Sanctwns)Fﬂed by
George R Mesires on behalf of Kmart Corporation (Attachments: # (1) Exhibit {# (2) Exhibit 2#

(3) Exhibit 3) (Mesu‘cs, George)

03/17/2006 29660 Notice of I‘llmg Filed by George R Mesires on behalf of Kmart Corporatlon
(RE: {29659] Response). (Mesires, George)
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03/20/2006 29662 Response in Opposition to (related document(s): [29645] Motion to Compel)
Filed by David A, Newby on behalf of Global Property Services Inc (Attachments: # (1) Exhibit
A) (Ncwby, David)

03/20/2006 29663 Notice of Filing Filed by David A. Newby on behalf of Global Property
Services Inc (RE: [29662] Response). (Newby, David)

03/21/2006 29669 Hearing Continued (RE: {29645] Motion to Compel[20619] Motion for
Sanctions, , ). Hearing scheduled for 4/12/2006 at 02:00 PM at 219 South Dearbom, Courtroom
642, Chlcago Nlinois 60604. (Jacobs, Karen)

03/21/2006 29670 Order Granting Motion For Sanctlons (Related Doc # [29619]). Slgned -on
3/21/2006. (Marola, Rosalie)

03/21/2006 29671 Final Pretrial Trial Order , Pretrial Statement due by: 4/5/2006. Trial date set
for 4/12/2006 at 02:00 PM at 219 South Dearborn, Courtroom 642, Chicago, Illinois 60604,
Signed on 3/21/2006 (Marola, Rosalig)

03/21/2006 29672 Order Granting Motion to Exceed Page Lumtatlon {Related Doc #[29617))
Signed on 3/21/2006. (Marola, Rosalie)

03/27/2006 29689 Brief In Support of Production of Personnel File Filed by -David A Newby on
~ behalf of Global Property Services Inc. (Attachments: # (1) Exhibit A# (2) Exhibit B# (3)Exhibit
C# (4) Exhibit D# (5) Exhibit E# (6) Exhibit F) (Newby, David) .

03/27/2006 29690 ‘Notice of Filing Filed by David A, Newby on behalf of Global Property
Services Inc (RE: {29689] Brief), (Newby, David)

04/06/2006° 29725. Joint Pretrial Statement Filed by George R Mesires on behalf of Kmart
Corporation (Mesires, George)

04/07/2006 29728 Rej;ly to (related document(s): [29659] Response) Filed by David A.Newby
on behalf of Global Property Services Inc-(Atlachments: # (1) Exhibit A# (2) Exhibit B# (3)
Exhibit C# (4) thlblt D# (5) Exhibit E# (6) Exhibit Fit (7) Exhibit. G# (8) EX.hlbltH) (Newby,

avid)

04/07/2006 29729 Notice of Filing Filed by David A. Newby on behalf of Global Property
Services Inc (RE: [29728] Reply, ). (Newby, David)

04/13/2006 29786 Hearing Continued . Trial date set (re: motion of Global Property Services fr
sanctions against Kmart Corp.) for 4/25/2006 at 01:00 PM at 219 South Dearborn, Courtroom
642, Chicago, Iilinois 60604, Continued Tral date set for 4/26/2006 at 01:00 PMat 219 South
earborn, Courtroom 642, Chicago, Illinois 60604, Continued Trial date set for 4/27/2006 at 01:00
PM at 219 South Dearborn, Courtroom 642, Chicago, Illinois 60604. (Jacobs, Karen)
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04/13/2006 29787 Hearing Continued (RE: [29645] Motion to Compel). Hearing scheduled for
4/25/2006 at 01:00 PM at 219 South Dearborn, Courtroom 642, Chicago, iflinois 60604, (Jacobs,
Karen)

04/19/2006 29808 Supplemental Brief in Support to (related document(s): [29689] Brief) Filed
by David A. Newby on behalf of Global Properiy Services Inc (Newby, David)

04/19/2006 29809 Not1ce of Filing Filed by David A. Newby on behalf of Global Property
Servzces Inc (RE: {29808} Brief). (Newby, David)

04/21/2006 29813 Amended. Pretrial Statement Filed by George R Mesires on behalf of Kmart
Corporatmn (RE: [29725] Pretrial Statement). (Mesues George)

04/24/2006 29814 Notice of Motion and Motion to Bar Expert Testimony Concemning the
Motion of Global Property Services for Sanctions and to Compel Discovery. Filed by William J.
Barrett on behalf of Kmart Corporation. Hearing scheduled for 4/25/2006 at 01:00 PM at 219
South Dearbom, Courtroom 642, Chicago, Illineis 60604. (Attachments: # (1) Bxhibit A# (2)
Exhibit B) (Barrett, William)

04/24/2006 29820 Response in Opposition to (related document(s): [29808) Bnef) Filed by
George R Mesires on behalf of Kiart Corporation (Mesires, George)

04/24/2006 29821 Notlce of F111ng 29820 Filed by George R Mesmes on behalf of Kmart
Corporation (RE: [29820] Response). (Mesires, George) .

04/27/2006 29835 Hearing Continued . Closing srguments re:( motion of Global Property
Services for sanctions against Kmart Corp. scheduled for 5/19/2006 at 10:00 AM at 219 South
Dearbom, Courtroom 642,Chicago, Iilinois 60604, (Jacobs, Karen)

04/27/2006 29836 Hearing Continued (RE: [29645] Motion to Compel,). Hearing scheduled for
5/19/2006 at 10:00 AM at 219 South Deéarbomn, Courtroom 642, Chicago, Illinois 60604,

. (Jacobs, Karen)

04/27/2006 29850 Order Scheduling . Global’s Motion for Sanctions for Spoilation Continued
Trial date set for 4/25/2006 at 01:00 PM , Continued Trial date set for 4/26/2006 at 01:00 PM .
Continued Trial date set for 4/27/2006 at 01:00 PM . Reply due on or before 4/21/2006. Pre-trial
Statement due on or before 4/21/2006. (RE: Entry # 26919 ) Signed on 4/27/2006 (Lyon, Peggy)
Modified on 5/3/2006 to relate to entry # 26919 (Carroll, Dorothy). (Entered: 05/01/2006)

04/27/2006 29850 Order Scheduling . Global's Motion for Sanctions for Spoilation Continued
Trial date set for 4/25/2006 at 01:00 PM . Continued Trial date set for 4/26/2006 at 01:00 PM .
Continued Trial date set for 4/27/2006 at 01:00 PM . Reply due on or before 4/21/2006. Pre-trial
Statement due on or before 4/21/2006. (RE: Entry # [26919]) Signed on 4/27/2006 (Lyon,Peggy)
Maodified on 5/3/2006 to relate to entry #{26919](Carroll, Dorothy). :
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06/08/2006 29932 Proposed Findings of Fact and Conclusions of Law Filed by David A. Newby
on behalf of Global Property Serwces Inc. (Newby, David) '

06/08/2006 29933 Notice of Filing Filing Filed by David A, Newby on behalf of Global Property
Services Inc (RE: [29932] Proposed Findings of Fact and Conclusions of Law). (Newby, David)

06/08/2006 29934 Notice -of Motion and Motion to Exceed Page Limitation Filed by George R
Mesires on behalf of Kmart.Corporation. Hearing scheduled for 6/15/2006 at 02:00 PM at 219
South Dearborn, Courtroom 642, Chicago, Illinois 60604. (Attachments:-# (1) ProposedOrder)
(Mesires, George)

06/08/2006 29935 Proposed Findings of Fact and Conclusions of Law Filed by George R
Mesires on behalf of Kmart Corporation. (Mesires, George)

06/08/2006 29936 Notice of Filing 29935 Filed by George R Mesires on behalf of Kmart
Corporation (RE: {29935) Proposed Findings of Fact and Conclusions of Law). (Mesires,
George) ‘

.06/09/2006 29937 Hearing Continued . Closing Arguments -(re motion of Global Property
Services for sanctions against Kmart) scheduled for 6/15/2006 at 02:00 PM at 219 South
Dearborn, Courtroomn 642 Chlcago Llinois 60604, (Jacobs, Karen)

06/09/2006 29938 Hearing Continued (RE; [29645) Motion to Compel) Hearing scheduled for
6/15/2006 at 02:00 PM at 219 South Dearborn, Courtroom 642, Chxcagc Hlinois 60604. (Jacobs,
Karen)

06/09/2006 29939 Notice of Motion and Motion to Exceed Page Limitation Filed by David A.
Newby on behalf of Global Property Services Inc. Hearing scheduled for 6/15/2006 at 02:00 PM
at 219 South Dearborn, Courtroom 642, Chicago, Illinois 60604. (Attachments # (I)Proposed
Order) (N cwby, David) ,

06/15/2006 29958 Hearmg Continued. Closing Arguments (re motion of Global Property
Services for sanctions against Kmart) (Nelson, Freddie) :

06/15/2006 29959 CORRECTIVE ENTRY to reflect correct document number and to reflect
date and time of hearing scheduled for 7/7/2006 at 10:00 a.m, 219 South Dearborn, Courtroom
642 (RE: {29937] Closing Arguments (re:motion of Global property Services for sanctions
against Kmart) Hearing (Bk Other) (Nelson, Freddie)

06/15/2006 29960 Hearing Continued (RE: [29645] Compel,). Hearing Scheduled for
07/07/2006 at 10:15 AM at Courtroom 642 219 South Dearborn, Chicago, 1L, 60604.

(Nelson,Freddie}
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06/15/2006 29962 Order Grantmg Motion to Exceed Page antauon (Related Doc #{29939]).
Signed on 6/15/2006, (Pruitt, Debra)

06/15/2006 29963 Order Granting Motion to Excecd Page Lumtahon (Related Doc #[29934])
Signed on 6/ 15/2006 (Lyon, Peggy) - .

-07/07/2006 30007 Hearing Contmued Hearing (re: motion .of Global Propémcs for sanctions
against Kmart) scheduled- for 7/7/2006 at 10:00 AM at 219 South Dearbom, Coun_room 642 '
Chicago, Illinois 60604. (Jacobs, Karen)

07/07/2006- 30061 Order Scheduling (RE: [29645] Motion to Compel). Hearing scheduled for
8/30/2006 at 11:00 AM at 219 South Dearbom, Courtroom 642, Chicago, Illinois 60604, Signed
on 7/7/12006 (Marola Rosalie) : .

07/07/2006 30062 Order Wlthdrawmg as moot Motion To Bar (Related Doc # [29814]).Signed
on 7/7/2006. (Marola, Rosalie)

08/01/2006 30106 Notice of Motion and Motion for Entry of Order To Reopen Record to Admit
Newly Discovered Evidence Filed by David A. Newby on hehalf of Global Property Services
Inc. Hearing scheduled for 8/15/2006 at 10:00 AM at 219 South Dearbom, Courtroom 642,
Chicago,lllinois 60604. (Attachments: # (1) Brief in Support of Motion to Reopen Record# (2)
Exhibit A# (3) Exhibit B# (4) Exhibit C# (5) Proposed Order) (Newby, David)

08/03/2006 30113 Response in Opposmon to (related document(s): [29935] Proposed Fmdmgs
of Fact and Conclusions of Law) Filed by David A. Newby on behalf of Global Property
Services Inc (Attachments; # (1) Yolume 2) (Newby, David) )

08/03/2006 30114 Notice of Filing Filed by David A. Newby on behalf of Global Property
Services Inc (RE: [30113] Response). (Newby, Dawd)

08/03/2006 30115 Response in Opposition to (related dogument(s): [29932] Pioposcd Fmdmgs
of Fact and Conclusions of Law) Filed by George R Mesires on behalf of Kmart Corporation

(Mesires, George)

08/03/2006 30116 Notice of Filing 30115 Filed by George R Mesires on behalf of Kmart
~ Corporation. (Mesires, George)

08/14/2006 30129 Notice of Motion and Motion to Strike Creditor Global Property Services,
Inc.'s Motion to Reopen the Record to Admit Newly Discovered Evidence (and Supporting -
Memorandum) Filed by George R Mesires on behalf of Kmart Corporation. Hearing scheduled
for 8/15/2006 at 10:00 AM at 219 South Dearborn, Courtroom 642, Chicago, Illinois 60604.
(Attachments: # (1) Exhibit 1# (2) Exhibit 24 (3) Exhibit 3# (4) Exhibit 4# (5) Exhibit 5# (6)

Exhibit 6# (7) Exhibit 7# (8) Exhibit 8# (9) Exhibit 9) (Mesires, George)

08/15/2006 30130 Hcanng Continued (RE: [30106] Entry,). Hearing Scheduled.for 09/14/2006
at 02:00 PM at Courtroom 642 219 South Dearborn, Chicago, 1L, 60604, (Beckerman,Steven)
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08/15/2006 30131 Hearing Continued (RE: {30129} Sirike,). Hearing Schedul'ed‘.for 09/14/2006
at 02:00 PM at Courtroom 642 219 South Dearborn, Chicago, IL, 60604. (Beckerman,Steven)

08/15/2006 30132 Order Scheduling 1)KMart;s Motion to Strick Filed 08/14/06 Stand as a
Response to the Motion. (RE: {30129] Motion to Strike,).Global may Reply to the KMart
Response. Reply due by: 8/30/2006. 3)Motion is set for Oral Argument on 09/13/06 at 02: OOp m,

Signed on 8/ 15/2006 (Marola, Rosalie)

08/22/2006 30147 Order and SUpulatlon Modlfymg Pretrlai Schedule Slgned on 8/22/2006
(Marola, Rosalie) _

08/30/2006 30168 Reply in Support to (related document(s): [30106] Motion for Bntry of Order)
Filed by David A. Newby on behalf of Global Property Services Inc (Attachments: # (1) Exhibit
A# (2) Exhibit B# (3) Exhibit C) (Newby, David) 08/30/2006 30169 Notice of Filing Filed by
David A, Newby on behalf of Global Property Services Inc (RE: {30168] Reply). (Newby,
David}) _ A

08/30/2006 30180 Order Scheduling (RE: [29645] Motion to Compel,). Hearing continued on
10/17/2006 at 02:30PM at 219 South Dearborn, Courtroom 642, Chicago, Illinois 60604.Reply
due by: 9/28/2006 Responses due by 9/19/2006. Signed on 8/30/2006 (Marola, Rosalic)

09/05/2006 30183 Notice of Motion and Motion to Compel Global Property Services, Inc. to to
Produce Electronic Documents in Native, Electronic Format Filed by George R Mesires on
behalf of Kmart Corporation. Hearing scheduled for 10/17/2006 at 02:30 PM at 219 South
Dearbom, Cowrtroom 642, Chicago, Illinois 60604, (Attachments: # (1) Proposed Order # (2)
Exhibit A# (3) Exhibit B# (4) Exhibit C# (5) Exhibit D# (6) Exhibit E) (Mesires, George) -

09/05/2006 30184 Appearance Filed by Beth A. Alcantar on’ behalf of Global Property
Management. (Alcantar, Beth) : ,

09/05/2006 30185 Appcarance Filed by Beth A. Alcantar on behalf of Brock Sweepmg, Inc.
(Alcantar, Beth)

09/05/2006 30186 Appearance Filed by David A, Newby on behalf of Brock Sweeping, Inc,
(MNewby, David)

09/05/2006 30187 Notlce of Motion and Motion to Quash Subpoena Filed by David A. Newby
on behalf of Brock Sweeping, Inc.. Hearing scheduled for 10/4/2006 at 10:00 AM at 219 South

Dearborn, Courtroom 642, Chicago, Illinois - 60604. (Attachments: # (1) Proposed
Order)(Newby, David)

09/05/2006 30188 Appearance Filed by David A. Newby on behalf of Global Property
Management., (Newby, David)

615058-1 -8




Case 02-02474 Doc 32235-1 I_:il_ed 07/17/13 Entered 07/17/13 11:41:47 Desc
Case 02-02474 Doc 32231 Pl 66/4\8/156‘9%&8&%/1 8/12 13:02:30 Desc Main

Case 02-02474 Doc 32184 D318 Gt S 5104710 15:27:23 , Dese Main
' Ddcument  Page 17 of 38

09/05/2006 30189 Notice of Motion and Motion to Quash Subpoena Filed by David A. Newby
on behalf of Global Property Management, Hearing scheduled for 10/4/2006 at 10:00-AM at 219
South Dearbom, Courtroom 642 Chlcago Illinois 60604, (Attachments: # (1) Proposed Order)
(Newby, David) .

 09/13/2006 30219 Appearance Filed by Cmdy M. Johnson on behalf of Global Property Serwces
Inc. (Johnson, Cindy) . :

09/19/2006 30228 Response in Opposition to (related document(s) [30183] Motion to Compel ).

Filed by David A, Newby on behalf of Global Property Services Inc (Attachments # (1) Exhibit
A (2) Exhibit B) (Newby,
David)

- 09/19/2006 30229 Notice .of Filing Filed by David A. Newby on behalf of Global Property
Serwces Inc (RE: [30228] Response). (Newby, David) _

09/13/2006 30219 Appeararice Filed by Cindy M. Johnson on behalf of Global Property Services
Inc. (Johnson, Cindy)

09/15/2006 30228 Response in Opposition to (related document(s): [30183] Motion to Compel)
Filed by David A. Newby on behalf of Global Property Services Inc (Attachments: # (1) Exhibit
A# (2) Exhibit B) (Newby, David)

09/19/2006 30229 Notice of Filing Filed by David A. Newby on behalf of Global Property
Services Inc (RE: [30228] Response). (Newby, David)

09/28/2006, 30256 Reply to (related document(s): {30228] Responsﬁ)_ Filed by George R Mesires
on behalf of Kmart Corporation (Attachments: # (1) Exhibit
A# (2) Exhibit B) (Mesires, George)

09/26/2006 30258 Order Denying Motion for Entry of Oxder for reasons stated in open
court.(Related Doc # [30106)). S:gncd on 9/26/2006. (Mmola, Rosalie)

10/04/2006 30269 Order Scheduling (RE [30187] Motion to Quash) Memorandum due by
10/18/2006.Reply due by: 11/8/2006 Responses due by 11/1/2006. Status hearing to be held on
11/21/2006 at 10:30 AM at 219 South Dearborn, Courtroom 642, Chlcago, Hlinois 60604, S1gned

on 10/4/2006 (Seamann, Pamela)

10/18/2006 30308 Bnef In Support of Motions to Quash Subpoenas Filed by Donald A. Snide on
behalf of Brock Sweeping, Inc., Global. Property Management. (Attachments: # (1) Exhibit 1
Subpoena to GPM# (2) Exhibit 2 Subpoena to Brock Sweeping# (3) Exlnblt 3 GPM Motion to
Quash# (4) Exhibit 4 Brock Motion to Quash) (Snide, Donald)

10/18/2006 30311 Notice of Filing Filed by Donald A. Snide on behalf of Brock Sweeping, Inc,,
Global Property Management (RE: [30308] Brief).(Snide, Donald)
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08/16/2007 31138 Stipilation and Agreed Order Scheduling (RE: {31070] Motion to Compel).
Status hearing to be held on 9/11/2007 at 10:30 AM at 219 South Dearborn, Courtroom 642,
Chicago, Illinois 60604, Signed on 8/16/2007 (Marola, Rosahe)

09/10/2007 31150 Order and Stipulation on Creditor Global Property Services, Inc.s Motion for

- Sanctions for Spoliation and Violations of the Court's July 11, 2005 Order and Motion to

Compel Discovery . Signed on 9/10/2007 (Beemster, Greg) Modlﬁcd on 9/13/2007 to included
Agreed (Walker, Valerie). : . :

09/11/2007 31151 Hearing Continued (RE [29619] Sanctions) Heanng Scheduled for
05/28/2008 at 10:30 AM at Cowrtroom 642 219 South Dearbom, Chicago, IL, 60604,
(Jacobs,Karen)

09/13/2007 31154 Stipulation and Order Modifying Pretrial Schedule between Global Property
Services, Inc and Kmart Corporation, Global shall disclose experts and produce report by
12/31/2007, Kmart shall disclose experts and produce report by 1/31/2008, depositions shall be-
completed by 2/29/2008, Motions for Summary Judgment must be filed by 3/31/2008, Discovery
Cutoff 12/7/2007, Pre-Trial Conference set for 5/28/2008 at 10:30 AM at 219 South Dearborn,
Courtroom 642, Chicago, Illinois 60604.Reply due by: 5/23/2008 Responses due by 4/30/2008
Slgned on 9/ 13/2007 (Rlddle Debbie)

09/27/2007 31165 Notice of Motion and Motion for Protective Order Filed by George R Mesxres
on behalf of Kmart Corporation. Hearing scheduled for 10/3/2007 at 11:00 AM at 219 South
Dearborn, Courtroom 642, Chlcago, Lllinois 60604. (Attachments: # (1) Exhibit A# (2) Proposed
Order) (Mesires, George)

10/03/2007 31201 Order Scheduling On Motion of KMart Corp for Protective Order Docket No
[31165]. Reply due by: 11/7/2007 Responses due by 10/24/2007, Status Conference to be held
on 11/13/2007 at 10:30 AM at 219 South Dearborn, Courtroom 642 Chxcago Illinois 60604,
Signed on 10/3/2007 (Marola, Rosalie)

10/24/2007 31237 Response in Opposition to (related document(s); [31165] Motion for
Protective Order, ) Filed by Donald A. Snide on behalf of Global Property Management, Global
Property Services Inc (Attachments: # (1) Exhibit 1: Memorandum Opinion# (2) Exhibit
2:Kmart's Proposed Findings of Fact# (3) Exhibit 3: April 26 2006 Trial Transcript# (4) Exhibit
4: July 31 2007 Order# (5) Exhibit 5: August 6 2007 Sloane Email# (6) Exhibit 6: Stipulation
and Order# (7) Exhibit 7: August 30:2007 Sloane Letter# (8) Exhibit 8: August 31 2007 Samdal
Email) (Snide, Donaid)

11/09/2007 31292 Reply in Support to (related document(s): [31165] Motion for Protective
Order,, [31237) Response,, ) Filed by George R Mesires on behalf of Kmart Corporation

(Attachments: # (1) Exhibit A) (Mesires, George)
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11/09/2007 31293 Notice of Filing Filed by George R Mesires on behalf of Kmart Corporation
(RE: (31292] Reply). (Mesires, George) 11/13/2007 31294 Hearing Continued (RE: [31165]
Protective Order). Hearing Scheduled for 12/18/2007 at 10:30 AM at Courtréom 642 219 South
Dearborn, Chicago, IL, 60604. (Jacobs,Karen)

11/13/2007 31295 Order Scheduling (RE: [31165] Motion for Protective Order), Suchply dﬁc
by: 12/11/2007 Status hearing to be held on 12/18/2007 at- 10:30 AM at 219 South Dearborn,
Courtroom 642, Ch.tcago, Mlinois 60604. Slgncd on 11/13/2007 (Marola Rosalie) -

12/11/2007 31313 Sur Reply to (related docurnent(s): [31165] Mouon for Protective Order) Filed
by Donald A. Snide on behalf of Global Property Services Inc (Attachments ## (1) Exhibit 1:
August 31, 2007, Email) (Snide, Donald) ‘

12/18/2007 31324 Hearing Continued (RE: [31165] Protectwé Order). ‘Hearing Scheduled for
01/23/2008 at 02:00 PM at Courtroom 642 219 South Dearbom,.Chlcago, 1L, 60604,
J acobs ,JKaren) _

01/16/2008 31375 Hearing Stricken and resel to 2/13/08 at 2:00 p.m. for oral argument in
courfroom 642. (RE: [31165) Motion for Proteciive Order). (Jacobs, Karen)

01/16/2008 31376 Hearing Continued (RE: [31165] Modtion for Protective Order, ) Oral
argument scheduled for 2/13/2008 at 02:00 PM at 219 South Dearbom Courtroom 642, Ch:cago,
Hlinois 60604, (Jacobs Karen)

02/13/2008 31399 Hearing Continued (RE: [31165] Protective Ordér) Hearing Scheduled for
02/26/2008 at 02:00 PM at Courtroorn 642 219 South Dearborn, Chicago, IL, 60604,
(Jacobs,Karen)

02/26/2008 31409 Hearing Continued (RE: [31165] Protective Order). Hearing Scheduled for
03/17/2008 at 02:00 PM at Courtroom 642 219 South Dearborn, Chmago, IL, 60604,
(Jacobs,Karen)

02/26/2008 31410 Agreed Order Granting Motion For Protective Order (Related Doc #{31165]).
Signed on 2/26/2008

03/18/2008 31469 Hearing Continued (RE: [31165] Motion for Protective Order, ). Hearmg
scheduled for 4/8/2008 at 02:00 PM at 219 South Dearborn, Courtroom 642, Chlcago, Illinois .

60604. (Jacobs, Karen)

04/08/2008 31499 Hearing Continued (RE: [31165] Protective Orde). Hearing Scheduled for
04/30/2008 at 02:00 PM at Courtroom 642 219 SouthDearbom, Chicago, IL, 60604.

(Jacobs,Karen)

04/30/2008 31516 Hearing Continued (RE: [31165) Motion for Protective Order, ) Hearing
scheduled for 5/21/2008 at 11:00 AM at 219 South Dearborn, Courtroom 642, Chicago, Illinois

60604, (Jacobs, Karen)
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05/21/2008 31574 Hearing Continued (RE: [31165] Protective Order). Hearing Scheduled for
06/04/2008" at 10:30 AM at Courtroom 642 219 South Dearbom, Chlcago IL, 60604,
(Jacobs Karen) ‘ ’

06/04/2008 31583 Hearing Continued (RE: [31165] Protective Order), Hearing Scheduled for
07/15/2008 at II 00 AM at Courtroom 642 219 South Dearbom, Chlcago, 1L, 60604,
(Jacobs,Karen) -

06/04/2008 31584 Hearing Continued (RE: [29619] Sanctions). Hearmg Scheduled for
07/15/2008 at 11: 00 AM- at Courtroom 642 219 South Dearbom Chicago IL, 60604,

(Jacobs,Karen)

07/15/2008 31636 Hearing Continued (RE: [31165] Motion‘fo'x Protective Order, ) Hearing
scheduled for 8/20/2008 at 11:00 AM at 219 South Dearborn Courtroom 642, Cincago Illinois
60604. (Jacobs, Karen)

08/21/2008 31667 Hearing Continued (RE: {31165) Motion for Protective Order, ) Hearing
-scheduled for 9/24/2008 at 11:00 AM at 219 South Dearbom, Courtroom 642, Clncago, Illmoxs
"~ 60604, (Jacobs, Karen)

08/21/2008 31668 Hearing Continued (RE: [29619] Motion for Sanctions) Hearing scheduled for
9/24/2008 at 11:00 AM at 219 South Dearbom Courtroom 642, Chicago, llinois 60604. (Jacobs,

Karen})

08/20/2008 31693 Order Scheduling:On Creditor Global Property Sves Inc's Motion for
Sanctions for Spoliations and Violation of the Court's 7/11/2005 Order and Motion to Compel
Discovery Docket No [20619] . Hearing continued on 9/24/2008 at 11:00AM at 219 South
Dearbom Courtroom 642, Chicago, Illinois 60604, Signed on 8!20!2008' (Mar“ola Rosalie) -

08/20/2008 31694 Order - Scheduhng KMart Corp for Protective Order Docket No [31165]
Hearing continued on 9/24/2008 at 11:00AM at 219 South Dearborn, Courtroom 642, Chicago,

Illinois 60604. Signed on.8/20/2008 (Marola, Rosalie)

09/24/2008 31715 Hearing Continued (RE: [3}165] Protective Order). Hearing Scheduled for
10/28/2008 at 11:00 AM at Courtroom 642 219 South Dearbom, Chicago, IL, 60604,

{Green,Josephine)

09/24/2008 31716 Hearing Continued (RE: [29619] Sanctions). - Heanng Scheduled -for
10/28/2008 at 11:00 AM at Courtroom 642 219 South Dearborm, Chlcago, IL, 60604

(Green,Josephine)

09/24/2008 31739 Order Schedulmg On Creditor Global Property Services Inc's Motlon for
Sanctions for Spoliation and Violation of the Court's 7/11/05 Order and Motion to Compel
Discovery Docket No [29619]. Status hearing to be held on 10/28/2008 at 11:00 AM at 219
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South Dearborn, Courtroom 642, Chicago, lllinois 60604, Signed on 9/24/2008 (Marola,
Rosalie)

09/24/2008 31742 Order Scheduling On Motion of KMart Corp for Protective Order Dacket No
[31165), Continued Status hearing to be held on 10/28/2008 at-}1:00 AM at 219 South Dearborn,
Courtroom 642 C}ucago, Hllinois 60604, Slgned on 9/24/2008 (Marola, Rosahe)

10/28/2008 31766 Hearmg Continued (RE: [31165]) Protectlve Order). Hearmg Scheduied for
12/17/2008 at 11:00 AM at Courtroom 642.219 South Dearborn, Chicago, 1L, 60604.
(Jacobs,Karen) - ' .

10/28/2008 31767 Hearing . Continued (RE: [29619) Sancﬁons) Hearing Scheduled for
12/17/2008 at 11:.00 AM at Courtroom 642 219 South Dearbom Chlcago, 1L, 60604.
(Jacobs,Karen)

10/28/2008 31792 Order Scheduling On Creditor Global 'I_’r'operty Sves Inc's Motion for
Sanctions for Spoliation & Violation of the Court's 7/11/05 Order & Motion to Compel
Discovery Docket No {29619]. Hearing continued on 12/17/2008 at 11:00AM at 219 South
Dearborn, Courtroom 642,Chicago, Illinois 60604. Signed on 10/28/2008 (Marola, Rosalie)

12/18/2008 31823 Hearing Continued (RE: [31165] Motion for Protective Order. Hearing
scheduled for 2/4/2009 at 10:30 AM at 219 South Dearborn,Courtroom 642, Clncago Nlinois
60604, (Jacobs, Karen)

12/18/2008 31824 Hearing Continued (RE: [29619] Motion for Sanctions) Hearing schieduled for

2/4/2009 at 10:30 AM at 219 South Dearborn,Courtroom 642, Clucago, 1llinois 60604. (Jacobs,

Karen)

02/04/2000 31862 Heanng Continued (RE: [31165] Protective Order). Hearing Scheduled for
05/13/2009 at 10:30 AM at Counroom 642 219 South Dearbom, Chlcago, IL, 60604

(Jacobs,Karen)

02/04/2009 31863 Heanng Contmued . [29619]. Sanctzons) Hearing Scheduled for
5/13/2009 at 10:30 AM at Courtroom 642 219 South: Dearborn,Chicago, IL, 60604,

(Tacobs,Karen)

03/19/2009 31921 Notice of Motion and Motioh to Approve Order to Shlﬂ Electromc Discovery
Costs (and Memorandum) Filed by George R Mesires on behalf of Kmart Corporation. Hearing
scheduled for 5/13/2009 at 10:30 AM at 219 South Dearborn, Courtroom 642, Chicago, llinois
60604. (Attachments: # (1) Exhibit A# (2) Exhibit B (Part 1)# (3) Exhibit B (Part 2)# (4) Exhibit
B (Part 3)# (5) Exhibit C# (6) Exhibit D# (7) Exhibit E# (8) Exhibit F# (9) Bxhibit G# (10)
Exhibit H# (11) EXhlblt I) (Mesires, George) Modified on 3/20/2009

03/20/2009 31943 Attachment(s) Proposed Order Filed by George R Mesires on behalf of Kmart
Corporation (RE: {31921] Motion to Approve). (Mesires, George)
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04/16/2009 31945 Response in Opposition to-(related document(s): {31921]-Motion to Approve)
Filed by Donald A. Snide on behalf of Global PropertySérvices Inc (Snide, Donald) .

05/11/2009 31953- Reply to (related document(s): [31921] Motion to Approve, [31945]
Response) Filed by George R Mesires on behalf of Kmart Corporation (Attachments: # (1)
Exhibit A (Declarataon of Thomas'W, Avery) (Mes;res Gcorge) '

05/13/2009 31955 Heamng Continued (RE: [31921] Motion to Approve) Oral argument
scheduled for 6/10/2009 at 01:00 PM at 219 South Dearbom, Courtroom 642, C}ncago Illinois
60604, (Jacobs, Karen) : )

05/13/2009 31956 Heéaring Continued (RE: [31165] Motion 7f.'or Protective Order).Hearing
scheduled for 6/10/2009 at 01:00 PM at 219 South Dearborn,Courtroom 642, Chicago, Illinois-
60604, (Jacobs, Karen)

05/13/2009 31957 Hearing Continued (RE: [29619] Motion for Sanctions). H(L:arhlg scheduled
for 6/10/2009 at 01:00 PM at 219 South Dearborn Courtroom 642 Chicago, Ilinois 60604.

(Jacobs, Karen)

06/11/2009 31988 Hearing Continued (RE [31921] Motion to Approve). Hearing scheduled for
7/15/2009 at 11:00 AM at 219 -South Dearborn, Courtroom 642, Chicago, Illinois 60604,

(Jacobs, Karen)

06/11/2009 31989 Hearing Continued (RE: [31165] Motion for Protective Order).Hearing
scheduled for 7/15/2009 at 11:00 AM at 219 South Dearbom, Courtroom 642, Chicago, Illinois

60604, (Jacobs, Karen)

06/11/2009 31990 Hearing Continued (RE: [29619] Motion for Sanctions). Hearing scheduled
for 7/15/2009 at 11:00 AM at 219 South Dearbom, Courtroom 642 ‘Chicago, Ilhnoxs 60604,

(Jacobs, Karen)

07/15/2009 32043 Hcarmg Contimed (RE: {31921] Approve) Heanng scheduled” for
08/12/2009 at 11:00 AM at Courtroom 642 219-South Dearbom Chicago, IL, 60604, Signed on -

07/15/2009 (Devine, Tina)

_ 07/15/2009 32044 Hearing Continued (RE: [31165] Protective -Order). Hearmg scheduled for
08/12/2009 at 11:00 AM at Courtroom 642 219 South Dearborn, Chicago IL, 60604 Signed on

07/15/2009; (Devine, Tina)

07/15/2009 32045 Hearing Continued (RE: [29619] Sanctions). Hearmg scheduled -for
08/12/2009 at 11:00 AM at Courtroom 642 219 South Dearborn, Chicago, 1L, 60604.. Signed on

07/15/2009. (Devine, Tina)

'07/24/2009 32048 Order Granting in Part; Continuing Motion to Approve (Related Doc #
{319217). Signed on 7/24/2009. (Riddick, Debbie) ,
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07/27/2009 32049 Notice of Motion and Motion to Withdraw as Attorney Filed by David A,
Newby on behalf of Global Property Services Inc. Hearing scheduled for 8/5/2009 at 11:00 AM
at 219 South Dearborn, Courtroom 642, Chicago, Illinois 60604, (Newby, David)

08/12/2009 32081 Hearing Continued (RE: [31921] Motion.to Approve). Hearing scheduled for
9716/2009 at 11:00 AM at 219 South Dearborn, Courtroom 642, Chicago, Illinois 60604,
(Jacobs, Karen) : .

08/12/2009 32082 Hearing Contifued (RE: [31165) Motion for Protective. Order). Hearing
scheduled for 9/16/2009 at 11:00 AM at 219 South Dearbom, Courtroom 642, Chicago, Illinois
60604, (Jacobs, Karen)

08/12/2009- 32083 Hearing Continued (RE: [29619] Motion for Sanctions), Hearing scheduled
for 9/16/2009 at 11:00 AM at 219 South Dearborn,Courtroom 642, Chicago, Ilhnozs 60604
(Jacobs, Karen)

09/04/2009 32089 Declaratxon Filed by George R Mesires on behalf of Kmart Corporation (RE:
{31921)] Motion to Approve). (Mesires, George)

09/04/2009 32090 Notice of Filing Filed by George R Mesires on behalf of Kimart Corporation
(RE: [32089] Declaration). (Mesires, George) '

09/17/2009 32095 Hearing Continued (RE: [31921] Motion to Approve), Hearing scheduled for
10/20/2009 at 11:00 AM at 219 South Dearborn,Courtroom 642, Chicago, Illinois 60604
. (Jacobs, Karen)

10/20/2009 32119 Hearing Continued (RE: [31921] Approve). hearing scheduled for 11/03/2009
at 11:00 AM at Courtroom 642 219 South Dearborn,Chicago, IL, 60604.. Slgned on 10/20/2009,

(Smith, Lester)

10/20/2009 32120 Héanng Continued (RE: [31165] Protective Order), Hearing scheduled for
11/03/2009 at 11:00 AM at Courtroom 642 219 South Dearborn, Chicago, IL, 60604.. Signed on
10/20/2009. (Smith, Lester)

10/20/2009 32121 Hearing Continued (RE: [29619]- Sanctions). hcanng scheduled for
11/03/2009 at 11:00 AM at Courtroom 642 219 South Dearborn, Chicago, IL, 60604., Signed on

10/20/2009. (Smith, Lester)

11/03/2009 32125 Hearing Continued (RE: [3 1921] Approve). heanng scheduled for 12/09/2009
at 11:00 AM at Courtroom 642 219 South Dearborn Chlcago IL, 60604,. Signed on 11/03/2009.

(Jacobs, Karen)

11/03/2009 32126 Hearing Continued (RE: [31165] Protective Order). Hearing scheduled for
12/09/2009 at 11:00 AM at Courtroom 642 219 South Dearborn, Chicago, IL, 60604.. Signed on

11/03/2009. (Jacobs,Karen)
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11/03/2009 32127 Hearing Continued. Status hearing to be held on 12/ 15/2009 at 11:00 AM at
Courtroom 642 219 South Dearborn, Chicago, IL, 60604..Signed on 11/03/2009. (Jacobs, Karen)

11/03/2009 32128 Hearing Continued (RE: [29619] Sanctaéns) hearing scheduled for
- 12/09/2009 at 11:00 AM at Courtroom 642 219 South Dearbomn C}ncago, IL, 60604.. Signed on
11/03/2009. (Jacobs, Karen) . :

12/09/2009 32139 Hcarlng Continued (RE: [31921] Approve). heaﬁng scheduled for 01/13/2010
at 11:00 AM at Courtroom 642 219 South Dearborn, Chlcago, 1L, 60604., Signed on 12/09/2009,
{Jacobs, Karen)

12/09/2009 32140 Hearing: Continued (RE: [31165]-Protective Order). Hearing scheduled for
01/13/2010 at 11:00 AM at Courtroom 642 219 -South Dearborn, Chzcago, IL, 60604.. Signed on
12/09/2009. (Jacobs, Karen)

12/09/2009 32141 Hearing Continued (RE: [29619] Sanctions). hcaﬁng scheduled for
01/13/2010 at 11:00 AM at Courtroom 642 219 South Dearbarn, Chicago, IL, 60604.. Signed on
12/09/2009. (Jacobs, Karen)

01/06/2010.32157 Agreed Order and Stipulation extending time for KMart to Submit an Interim
Report Concerning the Sampling of Electronic Documents. Signed on 1/6/2010 (Marola,Rosalie)

01/11/2010 32158 Interim Report Concerning the Sampling of Electronic Documents Filed by
William J. Barrett on behalf of Kimart Corporation (Attachments: # (1) Exhibit A# (2) Exhibit B#
(3) Bxhibit C# (4) Exhibit D# (5) Exhibit E} (Barrett, William)

01/11/2010 32159 Notice of Filing Filed by William J. Barrett on behalf of Kmart Corporation
(RE: [32158] Report) (Barrett, William)

01/28/2010 32163 Second Report (Interim) Concerning the Samplmg of Electronic Documents
Filed by William J. Barrett on behalf of Kiart Corporation, (Attachments: # I Exhibit A (Patt
1)# 2 Exhibit A (Part 2)# 3 Exhibit A (Part 3)# 4 Exhibit A (Part 4)) (Barrett, thlxam) (Entered
01/28/2010)

01/28/2010 32164 Notice of Filing Filed by William J., Barrett on behalf of Kman Corporanon
(RB: 32163 Report). (Barrett, William) (Bntered: 01/28/2010)
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF ILLINOIS

'EASTERN DIVISION
Inre _ . Chapt_er 11
KMART CORPORATION, | Case No. 02 B 02474

Hon.-Susan Pierson Sonderby
Debtor,

CIT GROUP/COMNMERICAY, SERVICES DOCKET ENTR]ES

05/10/2002 3019  APPEARANCE by Thomas V Askounis for The CIT Group/Eqmpment
Financing Inc (RM] Original NIBS Enny Number: 2994 (Entered: 05/13/2002)

08/01/2002 5390 ASSIGNMENT of Claim of The CIT Group/Commelcaal Services Inc to
National Union Fire Insurance Co of Pittsburg PA ¢/o American International Underwriters. for
$49,964,544,12 [RM] Original NIBS Entry Number: 5364 (Entered: 08/02/2002)

03/08/2004 23069  Response to (related document(s): 20650 Motion Objecting to Claim, )
Filed by David A Wargula on behalf of The CIT Group/Equipment rmancxng Inc (Green,
J osephme) (Entered: 03/22/2004)

12/06/2004 26824  Order Approving Stipulation and Order Re'gérdmg Claims Numbered
50856 and 50857 of the-CIT Group/Equipment Financing lnc. Signcd on 12/6/2004 (Green,
Josephine) . (Entercd 12/07/2004)

11/01/2005 292 42 Notice of Motion and Motion to Allow Claiin(s) # Filed by Allen J Guon
on behalf of The CIT Group/Commercial Services, Inc.. Hearing scheduled for 11/15/2005 at
10:00 AM at 219 South Dearborn, Courtroom 642, Chicago, Illinois 60604. (Attachments: # 1
Exhibit A# 2 Exhibit B# 3 Exhibit C# 4 Exhibit D# 5 Exhibit E# 6 Exhibit F# 7 Proposed Order)
(Guon, Allen) (Entexed 11/01/2005) : )

04/11/2006 29758  Order Scheduli_ng RE: Motion Of The CIT Group/Commercial Services
Inc For Recognition Of Interest Of CIT In Claims and Providing For Payment OF Claims
[Docket No 292421, Hearing scheduled for 7/11/2006 at 10:00 AM at 219 South Dearborn,
Courtroom 642, Chicago, lllinois 60604. Signed on 4/11/2006 (Marola, Rosalie) (Entered:

04/13/2006)

07/11/2006 30032 . Order Scheduling Re:Motion of the CIT Group/Commercial Services Inc
~ For Recognition of Interest of CIT in claims and providing for payment of claims (docket no
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29242) , Hearing scheduled for 10/17/2006 at 10:00 AM at 219 South Dearborn, Courtroom 642,
Chicago, lllinois 60604. Signed on 7/11/2006 (Marola, Rosalie) (Entered: 07/14/2006)

10/17/2006 30316  Order Scheduling RE: Motion of the CIT Group/Commercial Services Inc
for Recognition of Interest of CIT in Claims and Approving for Payment of Claims. Hearing
continued on 1/17/2007 at 10:00AM at 219 South Dearborn, Courtroom 642, Chicago, lllinois
60604. [Re:Docket No 29242) Signed on 10/17/2006 (Marola, Rosalie) (Entered: 10/18/2006)

05/01/2007 30847  Order Scheduling RE:Motion of the CIT Group/Commercial Services Ine
for recognition of inerest of CIT in claims and providing for payment of claims docket no 29242
. Hearing continued on 6/20/2007 at 11:00AM at 219 South Dearbom, Courtroom 642, Chicago,
1llinois 60604. Signed on 5/1/2007 (Marola, Rosalie) (Entered: 05/03/2007)

05/03/2007 30872  Order Scheduling RE:Motion of the CIT Group/Commercial Services Inc
for recognition of interest-of CIT in claims and providing payment of claims docket no 29242 .
Hearing continued on 8/14/2007 at 10:00AM at 219 South Dearborn, Courtroom 642, Chlcago
Illinois 60604. Signed on 5/3/2007 (Marola, Rosalie) (Entered: 05/04/2007)

08/14/2007 31113 Order Scheduling Re:Motion of the CIT Group/Commercial Services Inc for
Recognition of Interest of CIT in Claims & Providing for Payment of Claims Docket No 29242 ,
Hearing continued on 10/3/2007 at 1 1:00AM at 219 South Dearbom, Courtroom 642, Chicago,
1linois 60604. Signed on 8/14/2007 (Marola, Rosalie} (Entered: 08/15/2007)

10/03/2007 31196 Order Scheduling RE:Motion of the CIT Group/Commercial Services Inc for
Recognition of CIT in Claims and providing for payment of claims Docket No 29242 , Hearing
continued on 11/6/2007 at 10;00AM at 219 South Dearbom, Courtroom 642, Chicago, Illinois
60604, Signed on 10/3/2007 (Marola, Rosalie) (Entered: 10/04/2007)

11/06/2007 31283 Order Scheduling RE:Motion of the CIT Group/Commercial Services Inc for
Recognition of Interest of CIT in Claims and Providing For Payment of Claims Docket No
29242 . Hearing continued on 1/9/2008 at 11:00AM at 219 South Dearborn, Courtroom 642,
Chicago, Illinois 60604. Signed on 11/6/2007 (Marola, Rosalie) (Entered 11/07/2007)

01/09/2008 31361 Order Scheduling RE:Motion of the CIT Group/Cornmerclal Services Inc for
Recognition of Interest of CIT in Claims and Providing for Payment of Claims Docket No 29242
. Status hearing to be held on3/11/2008 at 11:00 AM at 219 South Dearborn, Courtroom 642,
Chicago, Ilinois 60604, Signed on 1/9/2008 (Marola, Rosalie) (Entered: 01/11/2008)

03/11/2008 31459 Order Scheduling RE: Motion of the CIT Group/Commercial Services Inc for
Recognition of Interest of CIT in Claims & Providing for Payment of Claims Docket# 29242, .
Continued Status hearing to be held on 5/14/2008 at 11:00 AM at 219 South Dearborn,
Courtroom 642, Chicago, lllinois 60604. Signed on 3/11/2008 (Marola, Rosalie) (Entered:

03/14/2008)
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05/14/2008 31559 Order Scheduling RE:Motion of the CIT Group/Commercial Servcies Inc For
Recognition of Interest of CIT in Claims and Providing for-Payment of Claims Dockete NO
29242 . Hearing continued on 6/24/2008 at 11:00AM at 219 South Dearborn, Courtroom 642;
Chicago, Illinois 60604, Signed on 5/14/2008 (Marola, Rosahe) (Entered: 05/16/2008)

06/24/2008 31626 Order Sc¢heduling RE:Motion of the CIT G:oup/Commcrcxal Sve Inc for
Recognition of Interest of CIT in claims -and providing for payment of claims Doclcet NO 20242
. Hearing continued on 8/20/2008 at 11:00AM at 219 South Dearborn, Courtroom 642, Chicago,
Iinois 60604. Signed on 6/24/2008 (Marola, Rosalie) (Entered: 06/26/2008)

08/20/2008 31692 Order Scheduling RE:Motion of the CIT Group/Commercial Services Inc for
Recognition of Interest of CIT in claims and providing for payment of claims Docket No-29242 .
Hearing continued on 9/24/2008 at 11:00AM at 219 South Dearborn, Courtroom 642, Chicago,
Iinois 60604. Signed on 8/20/2008 (Marola, Rosalie) (Entered' 08/22/2008)

09/24/2008 31738 Order Scheduling RE: Motion of the CIT Group/Commercxal Setrvices Inc for
Recognition of Interest of CIT in Claims and Providing for Payment of Claims Docket NO
29242 . Hearing continued on 10/28/2008 at 11:00AM at 219 South Dearborn, Courtroom 642,
Chicago, Illinois 60604, Signed on 9/24/2008 (Marola, Rosalie) (Entered: 09/25/2008)

10/28/2008 31791 Order Scheduling RE:Motion of the CIT Gioup/Commercial Sves Inc for
Recognition of Interest of CIT in claims and providing for payments of claims Docket NO 20242
. Hearing continued on 12/17/2008 at 11:00AM at 219 South Dearborn, Courtroom 642,
Chicago, Illinois 60604. Signed on 10/28/2008 (Marola, Rosalie) (Entered: 10/29/2008)

03/18/2009 31918 Order Scheduling RE:Motion of the CIT Group/Commercial Sves Inc for
Recognition of Interest of CIT in Claims and Providing for Payment of Claims Docket NO
29242 . Hearing continued on 6/16/2009 at 11:00AM at 219 South Dearborn, Courtroom 642,
Chicago, Illinois 60604, Signed on 3/18/2009 (Marola, Rosalie) (Entered: 03/19/2009)

08/05/2009 32062 Order Scheduling RE:Motion of the CIT Group/Commercial Services Inc for |
Recognition of Interest of CIT in Claims and providing for payment of claims (Docket NO
29242 . Hearing continued on 9/22/2009 at 11:00AM at 219 South Dearborn, Courtroor 642,
Chicago, Tllinois 60604. Signed on 8/5/2009 (Marola, Rosalie) (Entered 08/06/2009)

11/03/2009 32134 Order Schedu}mg Ordered Re: Motion of The CI'I‘ Group/Coxmncrcml
Services Inc for Recognition of Interest of CIT in Claims and Providing for Payment of Claims
(Docket No 29242 . Hearing continued on 12/15/2009 at 11:00AM at 219 South Dearborn,
Courtroom 642, Chicago, Ilinois 60604, Signed on 11/3/2009 (Marola, Rosahe) (Entered

11/04/2009).

12/15/2009 32151 Hearing Continued (RE: 29242 Allow CIaims').' hearing scheduled for
03/03/2010 at 11:00 AM at Courtroom 642 219 South Dearborn, Chicago, 1L, 60604.. Signed on

12/15/2009. (Jacobs, Karen) (Entered: 12/15/2009)
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
Inre : Chapter 11
KMART CORPORATION, Case No. 02 B 02474

Hon. Susan Pierson Sonderby
Debtor. ‘

DAVID KERSH DOCKET ENTRIES

06/09/2003 12863 OBJECTION to Debtors fifth omnibus objection to claims and claimants
request to remove this case from the Baokruptcy Court arising from the fraud committed by
Kmart by Kersh [DR] Original NIBS Entry Number: 12817 (Entered: 06/10/2003)

05/05/2006 29865 Notice of Motion and Motion For Summary Judgment in favor of Kmart
Corporation and against David. Kersh Filed by William J. Barrett on behalf of Kmart
Corporation. Hearing scheduled for 5/24/2006 at 11:00 AM at 219 South Dearbom, Courtroom
642, Chicagpo, Illinois 60604, (Barrett, William) (Entered: 05/05/2006)

05/05/2006 29866 Statement of Material Facts in Support of Motion for Summary Judgment
(Claim of David Kersh) Filed by William J. Barrett on behalf of Kmart Corporation (RE: 29865
Motion for Summary Judgment, ). {(Attachments: # ] Exhibit A# 2 Exhibit B# 3 Exhibit C# 4
Exhibit D# S Exhibit E# ¢ Exhibit ¥# 7 Exhibit G# 8 Exhibit H# 9 Exhibit [# 10 Exhibit J)
(Barrelt William) (Entered: 05/05/2006) ,

05/16/2006 29881 Notice of Motion and Motion to Compel KMart for Answers to
Interrogatories, Notice of Motion and Motion For Sanctions against KMart Corporation Filed by
David Kersh . Hearing scheduled for 5/17/2006 at 10:00 AM at 219 South Dearborn, Courtroom
642, Chicago, lllinois 60604, (Marola, Rosalie).(Entered: 05/16/2006)

05/16/2006 29882 Notice of Motion and Motion to Quash KMart's Motion For[i]Order Granting
Partial Summary Judgment on Claim of David Kersh, Claim No 48076 and[ii]Order Partially
Allowing Claim of David Kersh as a Class 7 Claim. Filed by David Kersh , Hearing scheduled
for 5/17/2006 at 10:00 AM at 219 South Dearborn, Courtroom 642, Chicago, lllinois 60604,
(Marola, Rosalie) (Entered: 05/16/2006)

05/16/2006 29883  Memorandum In Support of Claimants Motion to Quash KMart's Motion
For [i] Order Granting Partial Summary Judgment on Claim of David Kersh, Claim No 48076
and [ii] Order Partially Allowing Claim of David Kersh as a Class 7 Claim. Filed by David
Kersh (RE: 29882 Motion to Quash, ). (Marola, Rosalie) (Entered: 05/16/2006)
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05/16/2006 29884  Exhibit(s) Filed by David Kersh (RE: 29881 Motion to Compel, Motion
for Sanctions, ,, 29882 Motion to Quash, ). (Attachments: # 1 Exhibit) (Marola, Rosalie)
(Entered: 05/16/2006)

06/13/2006 29947  Response to (related document(s): 29881 Motion to Compel,, Motion for
Sanctions, ) Filed by William J, Barrett on behalf of Kmart ‘Corporation (Barrett William) -
(Entered: 06/13/2006)

06/13/2006 29948~ Notice of Filing Filed by William J. Barrett on .behalf of Kmart
Corporation (RE: 29947 Response). (Barrett, William) (Entered: 06/13/2006)

06/13/2006 29949  Response to (related document(s) 29882 Motion to Quash, ) Filed by
William J. Barrett on behalf of Kmart Corporahon (Attachments: # 1 Exhibit A) (Barrett,
William) (Entered: 06/13/2006)

06/13/2006 29950 - Notice of Filing Filed by William J. Barrett on behalf of Kmart
Corporation (RE: 29949 Response). (Barrett, William) (Entered: 06/13/2006)

03/15/2007 30768  Order Scheduling RE:KMart/David Kersh Matters. Status hearing to be
held on 5/1/2007 at 10:00 AM at 219 South Dearbom, Courtroom 642, Chicago, Itlinois 60604,
Signed onr 3/15/2007 (Marola, Rosalie) (Entered: 03/15/2007)

05/01/2007 30825 Hearing Continued (RE: Kmart/David Kersh matters 29865 Motion for
. Summary Judgment,, 29881 Motion to Compel, , Motion for Sanctions,, 29882 Motion to Quash,
). Hearing scheduled for 6/20/2007 at 11:00 AM at 219 South Dearborn, Courtroom 642,
Chicago, Illinois 60604. (Beckerman, Steve) (Enfered: 05/01/2007)

05/02/2007 30828  Notice of Motion and Motion to Approve Order to Confirm Cla351ﬁcat10n
of Claims of David Kersh as Class 6 and Class 11 Claims Filed by William J, Barrett on behalf
of Kmart Corporation. Heanng scheduled for 6/20/2007 at 11:00 AM at 219 South Dearborn,
Courtroom 642, Chicago, Illinois 60604. (Barrett, William) (Entered: 05/02/2007)

06/20/2007 30961 Order Scheduling KMart/David Kersh Matters docket entries [29881
20882 29866 & 30828]. Status hearing to be held on 8/14/2007 at 10:00. AM at 219 South:
Dearbom, Courtroom 642, Chicago, Illinois 60604, ngned on 6/20/2007 (Marola Rosahe)
(Entered: 06/21/2007) .

-08/15/2007 31135  Order Scheduhng RE:KMart/David Kersh Matters Docket Nos [29881 &
29882]. Status hearing to be held on 10/3/2007 at 11: 00 AM at 219 South Dearborn, Courtroom
642, Chicago, Hlinois 60604 Signed on 8/15/2007 (Marola, Rosalie) (Entered: 08/16/2007)

10/03/2007 31197 Order Scheduling RE:KMart/David Kersh Matters.. Re: Docket Nos
[29881, 29882, 29883 & 29884). Hearing continued on 11/6/2007 at 10:00AM at 219 South
Dearbom, Courtroom 642, Chicago, Illinois 60604, Signed on 10/3/2007 (Marola, Rosalie)

(Entered: 10/04/2007)

11/06/2007 31284  Order Scheduling RE:KMart/David Kersh Matters, Status hearing to be
held on 1/9/2008 at 11:00 AM at 219 South Dearborn, Courtroom 642, Chicago, Iilinois 60604,
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Signed on 11/6/2007 (Marola, Rosalie) Modified on 11/8/2007 to create related document #
20881 & 20882 (Walker, Valerie). (Entered: 11/07/2007) _

01/09/2008 31362  Order Scheduling RE:KMart/David Kersh Matters. Docket Nos [29881 &
29882] Claim No 48076, Status hearing to be held on 3/11/2008 at 11:00 AM at 219 South
Dearborn, Courtroom 642, C}ucago Illincis 60604, Signed .on 1/9/2008 (Marola, R.osahe)
(Entered: 01/11/2008) .

03/11/2008 31460  Order Scheduling RE:Kmart/David Kersh Matters Docket#[29881 &
29882], Status hearing to be held on 5/14/2008 at 11:00 AM at 219 South Dearbom, Courtroom
642, Chicago, lllinois 60604. Signed on 3/11/2008 (Marola, Rosalie) (Entered: 03/14/2008)

05/14/2008 31560  Order Scheduling RE:KMart/David Kersh Matters Docket Nos [29881 &
29882]. Status hearing to be held on 6/24/2008 at 11:00 AM at 219 South Dearborn, Courtroom
642, Chicago, Illinois 60604, Signed on 5/14/2008 (Marola, Rosahc) (Entcred: 05/ 16/2008)

06/24/2008 31630 Order  Scheduling RE:KMart/David Kersh  Matters.(Docket
NOs)[2988} 29882,29883 & 29884] Status hearing to be held on 8/20/2008 at 11:00 AM at 219
South Dearbomn, Courtroom 642, Chicago, Dlinois 60604. Signed on 6/24/2008 (Marola,
Rosalie) (Entered: 06/26/2008) .

08/20/2008 31691 . Order Scheduling RE:KMart/David Kersh Matters (Docket
No[29881&29882] Status hearing to be held on 9/24/2008 at 11:00 AM at 219 South Dearbom,
- Courtroom 642, Chicago, Illmcns 60604, Signed on 8/20/2008 (Marola, Rosalie) (Entered:
08/22/2008) A

09/24/2008 31741  .Order Scheduling RE:KMart/David Kersh Matters, Status hearing to be
held on 10/28/2008 at 11:00 AM at 219 South Dearborn, Courtroom 642, Chicago, Ilinois
60604, Signed on 9/24/2008 (Marola, Rosalie) Modified on 9/25/2008 to relate to document
29881 (Seamann, Pamela). (Entered: 09/25/2008) S

10/28/2008 31793 - Order Scheduling RE;KMart/David Kersh Matters: Status hearing to be
held on 12/17/2008 at 11:00 AM at 219 South Dearborn Courtroom 642, Chzcago Nlinois
60604, Signed on 10/28/2008 (Marola, Rosalie) (Entered: 10/29/2008)

03/18/2009 31919 ' Order Schedulmg RE:KiMart/David Kersh Matters. Statué hearing to be
held on 6/16/2009 at 11:00 AM at 219 South Dearborn, Courtroom 642, Cincago Illinois 60604,

Signed on 3/18/2009 (Marola, Rosalie) (Entered: 03/19/2009)

08/05/2009 32063  Order Scheduling RE: Kmart/David Kersh Matters. (Docket No {29881 &
29882] Status hearing to be held on 9/22/2009 at 11:00 AM at 219 South Dearborn, Courtroom
642, Chicago, lllinois 60604. Signed on 8/5/2009 (Marola, Rosalie) (Entered: 08/06/2009)

09/03/2009 32087  Motion For Summary Judgment in favor of David Kersh and against
Kmart for $96119,00 Filed by David Kersh . (Marota, Rosalie) (Entered: 09/04/2009)
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09/03/2009 32088  Brief In Support of Motion for Summary Judgement. RE: Docket Entry #
32087 Filed by David Kersh . (Marola, Rosalie) (Entered: 09/04/2009)

09/08/2009 32091  Reply to (related document(s): 32087 Motion for Summary Judgment)
Filed by William J. Barrett on behalf of Kmart Corporation (Attachments: # 1 Exhibit A)
- (Barrett, William) (Entered: 09/08/2009)- .

09/08/2009 32092  Notice of Filing Filed by William J. Barrett on behalf of Kmart
Corporation (RE: 32091 Reply). (Barrett, William) (Entered: 05/08/2009)

09/25/2009 32112 Order Scheduling RE: David Kersh Matters (Docket NOs 20881, 29882
and 29883). Status hearing to be held on 12/15/2009 at 11:00 AM at 219 South Dearborn,
© Courtroom 642, Chicago, [ilinois 60604, Signed on 9/25/2009 (Marola, Rosahe) (Entered:
09/28/2009) )

109/25/2009 32113 Order Schedufirig David Kersh's Motion for Summiary Judgemcnt (Docket

No 32087 . Reply due by: 11/23/2009 Status hearing to be held on 12/15/2009 at 11:00 AM at
219 South Dearbom, Courtroom 642, Chlcago, Iinois 60604 Signed on 9/25/2009 (Marola,
Rosalie) (Entered 09/28/2009)

12/15/2009 32149 Hearing Continued (RE: 29881 Compel) hearing scheduled for 03/03/2010 at
11:00 AM at Courtroom 642 219 South Dearborn, Chicago, IL, 60604.. S:gncd on 12/15/2009.
(Jacobs, Karen) (Entered: 12/15/2009)

12/15/2009 32150 Hearing Continued (RE: 29882 Quash). hearing scheduled for 03/03/2010 at
11:00 AM at Courtroom 642 219 South Dearborn, Chicago, IL, 60604.. Signed on 12/15/2009.
(Jacobs, Karen) (Entered: 12/15/2009)

12/15/2009 32151 Hearing Continued (RE: 29242 Allow Claims). heaﬁng scheduled for
03/03/2010 at 11:00 AM at Courtroom 642 219 South Dearborn, Chicago, IL, 60604.. Signed on
12/15/2009. (Jacobs, Karen) (Entered: 12/15/2009)

12/15/2009 32152 Heéring Continued (RE: 32087 Motion for Summary Iﬁdgment). Hearing
scheduled for 3/3/2010 at 11:00 AM at 219 South Dearborn, Courtroom 642, Chicago, Illinois

60604, (Jacobs, Karen) (Entered: 12/15/2009)

02/03/2010 32170  Notice of Motion and Motion to Abstention, Notice of ‘Motion and Motion
to' Approve Order Lifting Plan Injunction re: Claims of David Kersh Filed by William J. Barrett
on behalf of Kmart Corporation. Hearing scheduled for 3/3/201¢ at 11:00 AM at 219 South
Dearborn, Courtroom 642, Chicago, Illinois 60604. (Attachments: # 1 Ex}u‘oxt A# 2 Exhibit B# 3

Proposed Order) (Barrett, William) (Entered: 02/03/2010)
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Exhibit E

UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF ILLINOIS

Inre : Chapter 11
KMART CORPORATION, ef al, : ‘ 'Case No. 02 B 02474
- (Jointly Administered)
Debtor, Hon, Susan Piérson Sonderby

NOTICE TO PARTY WITH UNRES OLVED PERSONAL INJURY CLAIM IN THE
- KMART CORPORATION BANKRUPTCY CASE

To:

You have filed a proof of claim in the Kmart Corporation bankruptcy case for
personal injuries that you allegedly suffered. You are hereby notified that the Bankruptcy Court
has terminated any order, stay, and injunctions that prevented you from litigating the amount of
your claim in an appropriate non-bankruptcy court. :

Please be aware that although you may litigate your claim in a non-bankruptey court
to a determination of the amount of your ¢laim, any payment on your claim will remain subject -
to Kmart’s Plan of Reorganization. Under the Plan of Reorganization, claims based on events
that occurred prior to January 22, 2002 will be paid 6.25 cents on the dollar if the claim is

.determined, by a court ruling or settlement, to be for less than $30,000, Claims based on events
that oceurred prior to January 22, 2002 that are determined to be an amount greater than $30,000
will be paid approximately 10.1 cents on the dollar. '

This Notice may cause the resumption of a stafute of limitations period or perioci by
which action to prosecute a previously filed lawsuit must be taken. If you are not a lawyer, you
should consult with one to make sure that your rights are not lost.

Dated: , 2010 KMART CORFORATION
fs/  William J. Barrett
William J. Barvett (ARDC No, 6206424) .
BARACK FERRAZZANO KIRSCHBAUM &
NAGELBERG LLP
200 West Madison St., Suite 3900
Chicago, IL 60606
'(312) 629-5170 (Telephone)
William barrett@btkn.com

Counsel for Kmart Corporation

$13660_1.00OC ‘ 31
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Exhibit F

" Re:  Inrellmart Corp., ef al, Chapter 11 Bankruptcy Case No, 02-B-02474
Deadline for Claimants to Take Action with Respect to Unclaimed Stock
Distributions — Valuable rights may be lost if action is not taken in Hme :

Dear CLAIMANT NAME:

According to our records, you were entitled to receive stock in Sears Holding Corp. (the
“Stock”) on -account of your allowed claim against Kmart Corporation, Coraputershare Ltd.
(f/k/a EquiServe Trust Company, N.A., “Computershare”) has previously mailed you a notice
bearing the- heading “Transaction Advme” (the “Transaction Advice”) which set forth the
number of shares distributed to you.” The Transaction Advice also contained information on how
you may receive the Stock that was distributed to you and which is being held by
Computershare.

According to owr records,- the Stock distributed to you is presently in an account with
Computershare and awaits your further action. You have one of two options: (i) you can request
that Computershare sell the shares on your behalf and send you the proceeds; or (ii) you can
request that your personal stock broker transfer the Stock to your personal brokerage account,

If you still have the Transaction Advice and/or you know your account number (which appears
on the Transaction Advice) you may contact Computershare at 1-800-732-7780 in order to
provide them with further direction as to what action you would like to take with respect to the
Stock. If you know your account number and you wish to transfer the Stock to your personal
brokerage account, you should contact your personal broker directly and provide your broker
with the information on the Transaction Advice. Your personal broker will then be able to
transfer the Stock from the account at Computershare to your personal account. o

If you do not have your Transaction Advice or do not know your account numbcr, you miay
contact Computershare at the number listed above and identify the name on the account and
provide them with further direction on what action you wish to take. If Computershare is unable
to locate your account, you should send a email t¢ kmarthotline@bfkpn.com or leave'a message
on the Kmart Bankruptcy Hotline at (312) 629-7400. If you wish to transfer the Stock to your
personal account, you should request that Computershare mail you another copy of the
Transaction Advice(s) that was or that were sent to you so that you may provide the information
" on such notices to your personal broker as explained gbove. )

Please be adwsed that if you fail to contact Computershare to claim your | Stock ds set forth above
by the 45" day after the date of this-letter, the Stock will revert to Kmart and yow will have no
further right to the Stock or a distribution from the Kmart bankruptcy case.

Should you have any questions related to this matter, please feel free to contact the undersigned.
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF ILLINOIS

Inre . Chai:ier 11
KMART CORPORATION, ef dl, Case No. 02 B 02474
(Jointly Administered)
Debtor. e | Hon. Susan Pi_e'rson Sonderby

ORDER DISCHARGING CLAIMS AGENT

* The Court having entered a Final Decree in this case, and 1t therefore being appropriate to
- discharge ti{e BMC Group, fnc. as the appointed claims and nolicing agent in this case (the
“Agent), IT IS HEREBY ORDERED THAT: '

1. Upon entry of this Ordcr, the Agcnt (or Kmart to the extent 1ts dlrechon or
assistance is necessary to accomplish. any of the items below) shall, in accordance w1th directions
received from the Clerk of the Court (the “Clerk”), do the following:-

O prepare and forward to the Clerk a'ﬁna_l claim register fpr this case;

(ify  direct the shipment of ha;rd copies of proofs of-élaims tgi’an address
designated by the Clerk.; and

(iii)l maint-ahifor six months following thetentry of this Order the web based :
on-line service through which the public may access claim mformatmn,

2. Upon completion of all of foregoing, the Clerk shall adwsc the Agcnt that the

Agent has completed its duties in_ this case. Thereupon, the. Agent shall be glischarged as the

claims and. noticing agent in this case.

7 United States Bankruptcy Judge

PLAINTIFF'S
EXHIBIT

i 2
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PDT/mao 02-28 # 20075 ' 10/7/10

IN THE CIRCUIT COURT OF COOIK COUNTY, ILLINCIS
COUNTY DEPARTMENT, LAW DIVISION

ROSE MONTGOMERY
Plaintiff,
No. 04 L 001736

Vs,

KMART CORPQORATION OF ILLINOIS, INC.
dfo/a KMART and KMART CORPORATION

)
)
)
)
}
)
)
dfbfa KMART )
)
)

Defendant.

AFFIDAVIT OF ROSE MONTGOMERY

|, ROSEMONTGOMERY, having first been duly swom and placed under oath, stale
as follows:

1. 1 am lhe plaintiff in the above-referenced lawsult which arises out of an
incident that ocourred at a K-Mart store in Willowbroaok, lllineis on February 18, 2002 in
which | suffered certain personal injuries.

2. Despite completing and signing a "K-Mart Custamer incident information”
form at the time of the subject incident and despite my attorney sending an atlorney lien
letterto K-Mart on May 3, 2002 and subsequently filing a Complaint at Law against K-Mart
on February 13; 2004, | have never received “Proof of Claim™ form from K-Mart or any
correspondance for that matter from K-Mart advising me of the need to complete such a
form in order to preserve my legal rights,

Lo 3, At the lime of the subject incident, | was residing at 143 Indlan Wood Lane

in Indian Head Park, lifinois and ) have continuad to reside there up untll the present time,

PLAINTIFF’'S
% EXHIBIT

%
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4, Al the facts contained in this affidavil are true and accurate.

Further affiant sayeth not.

Rose Montgomery
SUBSCRIBED apd SWORN to
bafore me this day of
October,. 2010, \

QAR JARY OHEIR
°Z’éﬁl’“ 1Y COMMISSION EXPIRES
SEAL. &/ ™ necemBER 4, 2010

TOTAL F£.83
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT. LAW DIVISION

ROSE MONTGOMERY
Plaintiff,
No. 04 L 001736

Vs,

KMART CORPORATION OF ILLINGIS, INC.
d/b/a KMART and KMART CORPORATION
d/b/la KMART

Defendant.

)
)
)
)
)
)
)
)
)
)
)

AFFIDAVIT OF PETER D. TARPEY

|, PETER D. TARPEY, having first been duly sworn and placed under oath, state
as follows:

1, | am the attorney representing the plaintiff Rose Montgomery in the above-
referenced lawsuit.

2. In addition to Rose Montgomery completing and signing a K-Mart Incident
Report at the time of the subject incident, | sent an attorney lien letter to K-Mait on May 3,
2002 and subsequently filed the subject personal injury lawsuit on February 13, 2004.

3. Despite notifying K-Mart of Rose Montgomery’s personal injury claim at three
different points in time and in three different forms, neither my client nor myself have ever
received a "Proof of Claim” form from K-Mart.

3. All the facts contained in this affidavit are true and accurate.

Further affiant sayeth not. %ﬁf‘(} 2\”/"&7

Peter D. Tarpey

SUBSCRIBED aﬂp_? SWORN to
before me this A" day of
October, 2010.

PLAINTIFF'S
EXHIBIT
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Kmart Customer Incident Information bldsaion, Bt
Store Stamp

Dear Kmart Customer,

We want you to have a positive experience every time you visit our store. If you have experienced an accident or
loss of any kind while visiting us, please provide the information requested below. This information will help us
meet our goal of continuous improvement in the operation of our store. It will also help us in contactmg you to
make sure we are providing the service you expect,

Please take the white copy of this document for your records. If after leaving the store you wish to provide further
information or have any questions about your incident, please call our Store Team Manager.

We are sorry you had an unpleasant experience while our guest. We ook forward to serving you better in the
future. .

Sincerely,

Your Kmart Store Managenent Store Phoune Nuﬁber: b20_ 32.5-%7 2.¢

TO BE COMPLETED BY CUSTOMER:

Customer name: RGS & M ont c% QW \/‘\{ Customer’s Street Address: [ 4D I

ciy:_Linchian Veadd Yarid  swe) zip: gfg‘)‘ 2.5 _ Phne 708 2 %g % o

Customer's employer: % RawnJ M ' p’h@gom% séx: /= 55
_ B0,

Customer’s Date of Birth;__} [ ~| —3 & Custorner's Social Secunty ber

If injury to a child: Child’s name: Child’s age: Parent’s name:

Customer’s Description of Incident:

Date of incident; | — | 8 ~ © 72 Location of incident: f7 Andrsd
Time ofincident: [ % 5 O What happened? ‘_T‘L'KV\J(- o~ dncj = oll ovepr /d,q LLE L
Do you wish to be contacted? \ l 6\ Date reported: "'Z”‘J)_' gz Signature of Custo;

PLAINTIFF'S
g EXElBlT

White copy - for Customer
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Pavur B. Errscore, LTD.

PAUL B. EFISCOPE SUITE 300

MICHAEL T. MULLEN 77 WEST WASHINGTON STREET

MIGHAEL 8. BOLAN CHICAGO, ILLINOIS 60602

ANTHONY J. MASCIOPINTO -

PETER D, TARPEY (312} 782.-6636

MICHELLE M, DEMPSEY

: FAX (312} 782-1114
JOHN C, ERB
OF COUNSEL
May 3, 2002
K-Mart
840 Plainfield
Willowbrook, IL 60521
CERTIFIED MAIL
RETURN RECEIPT REQUESTED
Re:  Our Client: Rose Montgomery
' D/A: February 18, 2002
Our File No: 02-26
To Whom It May Concern:

The purpose of this letter is to advise you that we have been retained as attorneys to represent
the above-named person in connection with a [egal claim for damages arising out of injuries
sustained on the above date,

In the event that you are insured for liability in connection with this type of occurrence,
please forward this letter and the enclosed lien directly to your insurance company in order that we
may commence discussions which will hopefully enable us to amicably resolve our controversy.

N Very truly yours,

PAUIL B. EPISCOPE

By: ééz’\ "{1 /?f"qu
i

Peter D. Tarpey

/ DT/lb

\\-..-
s L losure

PLAINTIFF'S
EXHIBIT

. U
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Paur B. Eriscorr, LTn.

PAUL B, EPISCOPE SUITE 300

MICHAEL T. MULLEN 77 WEST WASHINGTON STREET
MICHAEL 8, BOLAK CHICAGO, ILLINOIS 60602
ANTHONY J, MASCIOPINTO

PETER D. TARPEY ) (312) 782'6636

MICHELLE M. DEMPSEY
FAX (312)782-1114

JOHN C. ERB

OF COUNSEL 7 May 3, 2002

K-Mart
840 Plainfield
Willowbrook, IL 60521

Re: Montgomery v. K-Mart
.Our File No: 02-26

To Whom It May Concern:

PLEASE TAKE notice that Rose Montgomery (hereinafter referred to as the claimant) has
placed in my hands for collection a certain suit, claim, demand or cause of action against you for
injuries received by the claimant on, to-wit, the 18" day of February, 2002 through your negligence.

You are hereby notified that the claimant entered into a contract with me to pay me as
compensation for services rendered and to be rendered in and about the prosecution of said suit,
claim, demand, or cause of action 2 swin equal to one-third of any amount recovered by way of
settlement or otherwise, prior to the actual trial of said cause in court, and one-third of any amount
recovered after suit is started and the trial of said cause is begun.

You are further notified that by virtue of the Attorney's Lien Law of 1909, as amended, !
claim a lien to the extent of my interest, as set forth above as said claim, demand, cause of action
and suit at law, which said lien, by virtue of said law, attaches to any verdict or judgment entered
or to be entered in such suit or to any money or property which may be recovered by the claimant
on account of such claim, suit, demand or cause of action from and after the service of this notice.

A

:"-’; i /)

Fa N )
Pau! B. Episcope, Ltd.
Attorneys for Claimant

PDT/jIb
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The undersigned, being first duly sworn on oath, deposes and says that on the 3rd day of
May, 2002, she served the foregoing claim of lien upon the above named by certified U.S. mail; that
she deposited the original thereof enclosed in‘an envelope addressed to the said above named at the
above address in the U.S. Mail chute at 77 W. Washington, Chicago, IL marked "Certified Mail"
and "Retumn Receipt Requested”, and with proper postage affixed.

Jennifgy'L. Bauman

SUBSCRIBED and SWORN to before me this _ 3 day of m% 20.00)..

NOTARY

" M’WWW\‘\J’\'\M‘\AN
OFFICIAL SEAL™ 3

NATASHA PETERSEN
NOTARY PUBLIC, STATE OF ILLINOIS
M{‘(E?:.AMSS_EQN EXPIRES 3/26/2004

Ll I I LY S
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Kmart Customer Incident Center
Sedgwick Claims Monagement Services, |
P.O. Box 5058, Tray, M1 48007-5058
Phone: (248) 463-7577
Fax: [248) 463-6637
May 21, 2002
Attn: Paul B. Episcope o 5 : ,? f‘r":‘n
Law Offices of Paul B. Episcope, Ltd. 2L e g
77 W. Washington Street, Ste. 300 {7 p Ty / i i
Chicago, IL 60602 s S, % f 20@ /;’
4 4},;, 9’“; . ( 5 ‘_,-!‘:
-?..r.g, f:;s:"'f"‘:’ah-. QZ«:;U’ ‘ﬁ/
TR
Re: Name: Rose Montgomery “ouny dF0y 4
Date of Incident: 2-18-02 R
Our File#: 20020215087 -7
Location: Kmart #4459- Willowbrook, IL

Dear Mr. Episcope:

This letter is in response to a letter received from your office, dated May 3, 2002, and will

~ acknowledge your representation of Rose Montgomery. I will be handling the file regarding this

alleged incident on February 18, 2002. Any future correspondence should be directed to my
attention.

Please note that Kmart Corporation does not have a Med-Pay policy and, thus, we are unable to
offer any payment on medical bills or pre-authorization for medical treatment. Please forward
copies of any bills and/or treatment notes, or medical records that you may have in your
possession that will help in successfully evaluating you client’s claim.

Your cooperation will be appreciated.

Respectfully yours,

Cynthia Coop
Claims Examiner
248-463-7566

aalaa
Enc.

PLAINTIFF’'S
EXHIBIT

%

tabbles”
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

'/?7[ )”'iﬁ” oty (- 9179
: P—t2y
/ { / fﬂf ’é

/7/ 2 !/','Z/fff’/ /}ym y/ /)’Z) /M,m//n Ay ﬂj/ ;7 / ézﬁ///ﬂ

/W'?/ {// // 7 w/,r/ 1 7 Lty f///z’ff ///(/&7 ,,,// /// M”M

/fw y /// /4/’””"/ )
W A )T IS Hikid) VRIERE a / et i
%‘ // 7/’1‘/4 M 7 /)/ A’”’ ”V”“vﬂlf(}//f/’- N

/////w////)rﬂ/)' a/{///

ENTERED
- JUDGE WILLIAK . LADDHY - 1559
sy oz 2V NOY WU Uil
Ve fﬂ k" L éé : ¢ . } C
P 56 ’ ENTERED: CLER[!)\L())iiS(‘;HEEIP{gl}‘I'w(Hf)URl

' OF COOK COUNTY, IL
\ - DEPUTTCU:RK s
Atty. for: %142/# PO TY S e e

Judge's No.

Telephone: /}/} } 7/%5 r i/%é;j/ Judge

Address: 77 }1) Myj/’”gﬁ)ﬂ ,-‘l"’:jﬂ/ Dated:
|

7
City/State/Zip: / itaqy, 1 [ ////é’//‘ J
DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, LAW DIVISION

ROSE MONTGOMERY
Plaintiff,

V8. No. 04 L 001736
KMART CORPORATION OF [LLINOIS, INC.
d/ib/a KMART and KMART CORPORATION
d/b/a KMART

Defendant.

AFFIDAVIT OF ROSE MONTGOMERY

|, ROSE MONTGOMERY, having first been duly sworn and placed under oath, state
as follows:

1. | was the plaintiff in the above-referenced lawsuit which arose out of an
incident that occurred at a K-Mart store in Willowbrook, lllinois on February 18, 2002 in
which | suffered certain personal injuries.

2. Despite completing and signing a "K-Mart Customer Incident Information”
form at the time of the subject incident and despile my attorney sending an attorney lien
letter to K-Mart on May 3, 2002 and subsequently filing a Complaint at Law against K-Mart
on February 13, 2004, | have never received “Proof of Claim" form from K-Mart or any
correspondence for that matter from K-Mart advising me of the need lo complete such a
form in order to preserve my legal rights.

8 At the time of the subject incident, | was residing at 143 Indian Wood Lane

in Indian Head Park, llinols and | have continued to reside there up until the present time.

PLAINTIFF'S

EXjIBIT
¢

2771 34005143 4 ndd 45:9T  ZT02-92-ddd
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4, All the facts contained in this affidavit are true and accurate.

Further affiant sayeth not.

(:::ZzitJL»ézjiaﬂk/Zt;§¢nx
Rose Montgomery 7

SUBSCRIBED and SWORN to

before me this ___ day of

2012,

Notary Public

°d 271 39005143 8 Med 46191 2162-92-ddY
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PDT/mo 02-26 # 20075 10/7/10

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, LAW DIVISION

ROSE MONTGOMERY
Plaintiff,

VS, No. 04 L 001736
KMART CORPORATION OF ILLINOIS, INC.
d/b/a KMART and KMART CORPORATION
d/b/a KMART

Defendant.

AFFIDAVIT OF PETER D. TARPEY

|, PETER D. TARPEY, having first been duly sworn and placed under oath, state
as follows:

1. | am the attorney representing the plaintiff Rose Montgomery in the above-
referenced lawsuit.

2 In addition to Rose Montgomery completing and signing a K-Mart Incident
Report at the time of the subject incident, | sent an attorney lien letter to K-Mart on May 3,
2002 and subsequently filed the subject personal injury lawsuit on February 13, 2004,

3 Despite notifying K-Mart of Rose Montgomery's personal injury claim at three
different points in time and in three different forms, neither my client nor myself have ever
received a "Proof of Claim" form from K-Mart.

K 3 All the facts contained in this affidavit are true and accurate.

Further affiant sayeth not. /:dz\od 7
& ﬂ'V)/WJ

Peter D. Tarpey

SUBSCRIBED ap/d SWORN to
before me this day of
OCtObeT 2010‘ NW\N\/\M/\N‘NM-/

;-RYOFE[R
tr rr' vSGON EXPIRES

MAF » | icaaes 1 L 0
Notayy Pukllc L et ——

PLAINTIFF'S
§ EXHIBIT
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i %*H Kmart Lmtamcx Incident Information " Veeveeienes
Store Stamp

Dear Kmart Customer,
We want you to have a positive experience every time you visit our store. If you have experienced an accident o
loss of any kind while visiting us, please provide the information requested below. This information will help us

meet our goal of continuous improvement in the operation of our store. It will also help us in contacting you to
make sure we are providing the service you expect.

Please take the white copy of this document for your records. If after leaving the store you wish to provide furthe
information or have any questions about your incident, please call our Store Team Manager.

We are sorry you had an unpleasant experience while our guest. We look forward to serving you better in the
future.

Sincerely,

Your Knart Store Manggienit Store Phone Number: 50 325 -7 2.

TO BE COMPLETED BY CUSTOMIER:

city:Londian \eacl Yarla aiatc:,]"_\.ﬁﬁ%qﬁ g?—_.L Phone: 70 & 2. A .LS_L

Customer name: JQQSg MOV‘L":-(L Owey , Customer’s Street Address: |47 IV\LL\(} n_ Wacx 1 L_-__t .

; & PR eavng Mo (:,& T BE
Customer’s employer: "'Ii’ >eAl ﬁcpfkg, omdr's sf /.= .
_ 4 _ YIS
Customer’s Date of Birth:_] [ — :5 ) ~ Customer’s Social Sccunly Number: % (90 Zz.[.: Z.2.5 5
If injury to a child: Child’s name: ~ Child’s age: _ Parent’s name:
Customer’s Description of Incident:
Date of incident: |— | @& = O 7 Location of incident: PAY\L\[: - . i
Time of incident:__{ % 5 O What happened? 7 Uv 1 oof aad _E ol over & ALlLtet
< )
Do you wish to be contacted? \ I @;\J Date reported: '-‘ t? L ’2 Sipgnature of Cll.'.lmq

PLAINTIFF’S
EXHIBIT

White copy - for Customier _,_LL—
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PAUL B, ERPISCOPE SUITE 300
MIGHAEL T, MULLEN 77 WEST WASHINGTON STREET
MICHAEL 8, BOLAN
= |
ANTHONY J, MASCIOPINTO : RHICAGE, LIRSS Chpae
s oy -3 ' (312) 782-6636

MICHELLE M, OEMPSEY
FaX (312) 7821114

JOHN C. ERB8
OF COUNSEL

May 3, 2002

K-Mart
840 Plainfield
Willowbrook, IL 60521

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Rc:' Our Chcnt Rose Montgomery
' D/A: February 18, 2002
Our File No: 02-26

To Whom It May Concemn:

The purpose of this letter is to advise you that we have been retained as attorneys to represent
the above-named person in connection with a legal claim for damages arising out of injuries
sustained-on the above date.

In the event that you are insured for liability in connection with this type of occurrence,
please forward this letter and the enclosed lien directly to your insurance company in order that we
may commence discussions which will hopefully enable us to amicably resolve our controversy.

Very truly yours,

PAUL B. EPISCOPE

) ‘ ' /_)
s i
By: /'ﬂ it !} "‘Vflw}

Peter . Tarpey

rd 4 i3
V.3 ;-.:\_:\.
= losure
o
e

PLAINTIFF'S
EXHIBIT

[
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Paur B. EpiscorE, LTD.

PAUL B, EPISCOPE SUITE 300
MICHAEL T, MULLEN 77 WEST WASHINGTON STREET

. N
MICHAEL B. BOLA CHICAGO, ILLINOIS 80802
ANTHOMNY J. HASCIOPINTO

PETER D. TARPEY
MICHELLE M, DEMPSEY

(312)782-6636
FAX (3121 7282-1114

SJOHHN C, ERG

OF COUNSEL ' May 3, 2002

K-Mart
840 Plainfield
Willowbrook, IL 60521

Re: Montgomery v. K-Mart
Qur File No: 02-26

To Whom It May Concemn:

PLEASE TAKE notice that Rose Montgomery (hereinafter referred to as the claimant) has
placed in my hands for collection a certain suit, claim, demand or cause of action against you for
injuries received by the claimant on, to-wit, the 18" day of February, 2002 through your negligence.

You are hereby notified that the claimant entered into a contract with me to pay me as
compensation for services rendered and to be rendered in and about the prosecution of said suit,
claim, demand, or cause of action a sum equal to one-third of any amount recovered by way of
settlement or otherwise, prior to the actual trial of said cause in court, and one-third of any amount
recovered after suit is started and the trial of said cause is begun.

You are further notified that by virtue of the Attormey's Lien Law of 1909, as amended, |
claim a lien to the extent of my interest, as set forth above as said claim, demand, cause of action
and suit at law, which said lien, by virtue of said law, attaches to any verdict or judgment entered
or to be entered in such suit or to any money or property which may be recovered by the claimant
on account of such claim, suit, demand or cause of action from and after the service of this notice.

)
i A /7
Paul B. Episcope, Ltd.
Attormeys for Claimant

PDTIjlb
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Kmart Customer Incident Center
Sedgwick Claims Management Services,
PO, Box 5058, Troy, Ml 48007- 5058
Phone: (248) 443.7577
Fax: (248) 463-6437

May 21, 2002

Att: Paul B, Episcope o LU B

Law Offices of Paul B. Episcope, Ltd. g4l /i

77 W. Washington Street, Ste. 300 F A i

Chicago, IL 60602

Re: Name: Rose Montpomery
Date of Incident: 2-18-02
Our Fileif: 20020215087
[Location: Kmart #4459- Willowbrook, IL

Dear Mr. Episcope:

This letter is in response to a letter received from your office, dated May 3, 2002, and will
acknowledge your representation of Rose Montgomery. I will be handling the file regarding this
alleged incident on February 18, 2002. Any future correspondence should be directed to my
attention,

Please note that Kmart Corporation does not have a Med-Pay policy and, thus, we are unable to
offer any payment on medical bills or pre-authorization for medical treatment. Please forward
copies of any bills and/or (reatment notes, or medical records that you may have in your
possession that will help in successtully evaluating you client’s claim,

Your cooperation will be appreciated.

Respectfully yours,

C_ CL‘ Oy

Cynthia Coopc
Claims Examiner
248-463-7560

aa/aa
Enc.

PLAINTIFF'S
= »  EXHIBIT




