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UBEETE

IN THE UNITED STATES DISTRICT COURT L
FOR THE NORTHERN DISTRICT OF ILLINOIS

' EASTERN DIVISION E] Ce D
TERESA LeCLERCQ, AL LeCLERCQ, r
JAN MATISIAK, WALT MATISIAK, SEP 24 2001
individually, and on behalf of all persons Hadg,
similarly situated, e Hany D. L

No. 00 C 7164 S Distict gyeritebis
Plaintiffs,
V.

THE LOCKFORMER COMPANY, a division ~ Judge Harry D. Leinenweber
of MET-COIL SYSTEMS CORPORATION, a
Delaware corporation; MESTEK, INC.,

a Pennsylvania corporation, and, HONEYWELL
INTERNATIONAL, INC., 2 Delaware

corporation,

Magistrate Judge Schenkier

JURY TRIAL DEMANDED

vvvvvvvv.vvvvvvvv

Defendants.

THIRD AMENDED CLASS ACTION COMPLAINT FOR .
INJUNCTIVE, DECLARATORY AND OTHER RELIEF

Plamtlffs TERESA LeCLERCQ AL LeCLERCQ WALT MATISIAK and JAN |
MATISIAK, md1v1dually, and on behalf of all others sumlarly s1tuated by and through thelr )
aftorneys, SHAWN M. COLLINS, CHARLES J. CORRIGAN, EDWARD J. MANZK.E and

THE COLLINS LAW FIRM P.C., of counsel, and NORMAN B. BERGER, MICHAEL D A
HAYES, ANNE E. VINER and VARGA BERGER LEDSKY HAYES & CASEY of counsel

for their Third Amended Complaint against Defendants, The Lockformer Company, a lelSlOll of
Met-Coil Systems Corporatlon a Delaware corporatlon Mestek Inc . .a Pennsylvama“ B
corporation (hereinafter referred to collectively as “the LockfonnerHDefertl_dan_ts_”)__ and

HONEYWELL INTERNATIONAL, INC., a Delaware corporation, state and allege as follows:

o'



COMMON ALLEGATIONS

Nature of the Action

1. This is a class action brought by and on behalf of the owners and residents of
more than 200' homes and properties located directly south, and directly hydrologically
downgradient, of thé Lockformer manufacturing facility in Lisle, DuPage County, Illinois.
Plaintiffs, who rely exclusively on private wells as their source of water for their homes, recently
discovered that the water in their homes, and on their properties, has bee_n polluted with
dangerous éhemicals, including trichloroethylene (“TCE”), ;a h1§m human carcinogen and
mutagen, due to releases of hazardous chemicals from properties and facilities owned and
operated by the Defendants. In some cases, fhe contamination discovered is at levels many times
in excess of federal safe drinking water standards and has been present in Plaintiffs’ wells for as
many as twenty years. Furthermore, Defendants have known fox% at least fifteen years that
hazardous chemicals were présent on their prdperty and posed a risk to Plaintiffs’ lﬁeaith and
property, but failed to alert Plaintiffs to these risks or to determine the scope of the
contamination.

By this action, Plaintiffs seek to enjoin Defendants from allowing further contamination
of Plaintiffs' properties, to require Defendants to abate the imminent and substantial health risk
posed by the contamination, to require Defendants to fully investigate and remediate the
contamination of their properties, to reimburse Plaintiffs for the costs they have incurred and will

incur, and to recover compensatory and punitivé daiﬁég% for the injuries sustained by Plaintiffs.

! Plaintiffs respectfully acknowledge the Class identified by the Court in its Memorandum Opinion and Order of February 23,
2001. Plaintiffs however, reserve their right to seck enlargement of the Class as future information becomes available on the
scope of the contamination alleged.
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Plamtlffs - -
2. Plarntrffs Al and Teresa LeClercq, are crtlzens of the State of Illinois and reside
at 619 Reidy Road, in Lisle, Illinois. They own the property located at 619 Reidy Road.
3. Plaintiffs, Walt and Jan Matisiak, are citizens of the State of Illinois and reside at
603 Front Street, in Lisle, Illinois. Tlrey own the property located at 602 Front Street, 603 Front

Street and 625 Front Street.

Defendants
4, Defendant, The Lockformer Company (‘3I,ockfonnef’), existed as an Tlinois

corporation from approximately December 6, 1946, until approximately October 27, 2000, when
it was merged into Defendant Met-Coil Systems Corporatron (“Met Coil”). The Lockformer
Company is no longer an mdependent company, but is now a dlvrsron of Met—Corl whlch upon
mformanon and behef succeeded to the assets and habrhtres of Lockformer | |

5. At aIl relevant trmes Lockformer owned operated and engaged‘ rn the nretal
fabrication and manufacturing business at a facility located at 711 Ogden Avenue, Lisle, Illinois
(the “Lockformer Property”). The Lockformer Property is located directly north and

hydrologically upgradient of the properties owned and/or inhabited by Plaintiffs.

6. On information and belief, Defendant, Met-Coil is a Delaware corporation, with

its principal place of busmess in Cedar Raprds Iowa Atall relevant tlmes pnor to Lockformer s

merger into Met-Coﬂ Met-Corl owned and operated Lockfonner Met~C011 1tself owns property N

adjacent to the Lockformer Property, lmmedlately west of 711 Ogden Avenue Lrsle Illinois (the
“Met-Coil Property”). The Met-Coil Propexty is also located directly north and hydrologically
upgradient of the properties owned and/or inhab_ited' by Plaintiffs,

7. On information and belief, Defendant, IAV[es.,tek,» Inc. (“Mestek’), is a Pennsylvania

corporation, with its principal place of business in Westfield, Massachusetts. Since
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approximately June of 2000, Mestek has oWr_red or operated Locl__(foﬁner andMet-Coﬂ, and, o

based upon the statements of its counsel, Mestek directs and controls the environmental issues at
the Lockformer and Met-Coil properties.
8. On information and belief, Allied Signal Inc. (“Allied Signal”), existed as a

Delaware corporation, authorized to transact busmess in Illinois until approxrmately 1999, when

it was merged with Honeywell Inc and became Defendant Honeywell Intematlonal Inc

(“Honey_wel_l”). Orl_mformat_rorr exrd behe_f,_ Allied Signal i is no longer an independent company,
but is now a division of Defendant Honeywell, which succeeded to the assets and liabilities of
Allied Signal. On information and belief, Defendant Honeywell is a Delaware corporation with
its principal place of business in Morristown, New J ersey.

Jurisdiction and Venue

VTt e S0 O b

9. This Court has jurisdiction over this mafter pursaant fo 28 US.C. §§ 1331, 1367
42 U.S.C. § 9607(a) and 42 U.S.C. § 6972, because this case arises under the laws of the United
States. The claims in Counts I and X .are predicated upon and seek relief under the
Comprehensive Environmental Response Compensation and L1ab111ty Act of 1980 as amended,
42 U.S.C. § 9601, et. seq. (“CERCLA”) The claims in Count II, Count 11, Count IV and Count. |
V are predicated upon and seek relief under the Resource Conservation and Recovery Act
(“RCRA”), as amended, 42 U.S.C. §6901 et. seq. -

lO. Additionally, this court has Junsdrctlon of this matter pursuant to 28 US.C. §
1332(a)(1), based upon the d1versxty of c1tlzensh1p of all partles and the amount in controversy
exceeding the Junsdrctxonal minimum of $75,000. Plaintiffs are citizens of the State of Illmors
Defendant Lockformer, a division of Met-Co11 isa cltlzen of Delaware and Towa. Defendant |
Mestek is a citizen of Pennsylvania and Massachusetts. Defendant Honeywell is a citizen of

Delaware and New Jersey.
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11.  Pursuant to 28 U.S.C. § 1367, this Court has supplemental jurisdicﬁon over the
state law claims in Counts VI througﬁlX, which are so related td the élaims in Count I, Count I,
Count ITI, Count IV, Count V and Count X, that they form part of the same case or controversy.

12. Pursuant to 42 U.S.C. § 9613(b) and 28 U.S.C. § 1391(b), venue is proper in this
Court because this case arises out of actions which occurred within, and pertains to property
located in, this judicial district,

GENERAL ALLEGATIONS OF FACT

Defendants® Manufacturing Operations and their Spillage
and Release of TCE and Other Hazardous Wastes

13. Defendant Lockformer has operated a metal fabrication business at its facility on
the Lockformer Property for over 30 years, beginning no later than 1968.

14,  As part of its manufacturmg operations, at all rclevant times, Lockformcr has
maintained a metal dcgreasmg operatlon on the Lockfonner Property.  Beginning m.
approximately 1968 and continuing through at least 1997, Lockformer’s degreasing operation
has included the use of a pitted vapor degreaser situated in a concrete tank pit or sump located
within the facility building and approximately twelve feet below ground .sul_'_face._ This degreasgr
at all relevaﬁt times utilized ‘chlorinated solvents, including trichloretheylene ("TCE"). For many
years, beginning in or about 1968 and continuing through 1997,'the TCE was stored in a 500-
gallon rooftop storage tank located near the west wall of the Lockformer facility. On
information and belief, the roofiop tank was owned and installed by Baran Blakeslee, a
subsidiary of Allied Signal. | |

15.  Onamonthly basis from 1968 until at least 1992, when the rooftop TCE tank was
filled, solvents, including TCE, would spill directly onto the ground at the Lockformer Property

from an overflow pipe that nms from the roof top tank to the ground along the west side of the
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' 'btiildmg. Durmg this tiinet;tathﬁe,'feh ihformatibh and heiief; the exclusxvesuppher of TCE to N

Lockformer was Defendant Honeywell (formerly operating as Allied Signal).

16.  From approximately 1968 until 1992, Allied Signal spilled TCE on the ground at
the Lockformer property each time it refilled the rooftop TCE storage tank At all relevant tlmes,A N
Lockformer lmew or should have known of thls conduct

17. Additionally, from 1968 until at least 1997, chlorinated solvents, including TCE,
were released into the ground around and beneath the Lockformer propetty through the pitted
vapor degreaser, by use of the‘_ chlorinated solvents to cleart the floor of the Lockfbrmer facility,
by discharge frem the rooftop 'i‘CE tank, and by refilling of the rooftop TCE tank.

18.  Defendants claimed to have discovered, for the ﬁret time in 1992, that the ground
adjacent to the facility in the area of the overflow pipe was contaminated with chlorinated
solvents, mcludmg TCE. Further, Defendants’ investlgatlon identified high levels of these same
hazardous chemlcals in soil borings from locations within the building and adjacent to the vapor
degreaser pit. Ground water testing on the Lockformer propexty revealed levels of contamination
that in some instances exceed by 10,000 times the United States Environrrtental Protection

Agency (“EPA”) standards for safe drinking water. |

19.  Defendants have never fully deﬁned the extent of the contammatlon on and
emanating from the Lockfonner Property, nor have they determmed the impact of the
contamination on the surrounding properties, despite knowledge, for at least fifteen years, that
TCE was regularly released on its property and the threat.it posed to the safety of the general

public.
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Plaintiffs' Recent Discoveries of Defendants’ Spillage
and of the Contamination of their Properties

20.  On August 28, 2000, the Village of Lisle held a Board of Trustees meeting
concerriixig the Lockformcr Defendants’ request that the Villagé pass a grouﬁd water ordiﬂancé
reéhicﬁng the use of grounhdwater. m the.érea so that the '.Sfate 4o.f illiﬁois would issue: a No |
Further Remediation Letter to i.ockfonner. This was Plaintiffs’ first notice of the presence of
spilled TCE on the Lockformer Defendants’ property.

21.  Plaintiffs thereafter undertook an investigation concerning the Lockformer
Defendants' requested ground water ordinance, and for the first time discovered the history of the
releases from the Locqunner fagility. Plaintiffs retained an environmental consultant to review
the matter. Based upon information from Lockformer and public documents, Plaintiffs and their
consultant discovered that:

e there was a long hi‘story of spills and release of chlorinated solvents,
specifically TCE, associated with the operations at the Lockformer
facility;

e the scope of contamination and the impact to Plaintiffs' residences had
not been investigated or determined; and,

¢ the geology in the area is such that the Lockformer Facility is located
directly upgradient of Plaintiffs' residences, and within and above a
groundwater aquifer used by many of the Plaintiffs as their domestic
water supply source.

22. Based on these discoveries, Plaintiffs’ consultant recommended to Plaintiffs
testing to analyze water samples from fheir homes. The tests showed that the groundwater
aquifer used by the Plaintiffs as their domestic water supply source is contaminated with
chlorinated solvents, including TCE. In most locations, the tests of tap water samples revealed

the presence of these chemicals in excess of the maximum contamination level goal set by

federal and state govenmxent. |
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23. As a result of these test results, on December 18, 19 and 20, 2000, tbe Tllinois
EPA (“TEPA”) collected potable water samples from forty-eight (48). homes located directly
south of Lockformer’s manufacturing facility. Of the 48 potable water samples collected, thirty-
four (34) samples showed the presence of TCE in excess of maximum contamination level goals.

24.  Based upon the information reviewed and the initial test results, Plaintiffs’
consultant has calculated that TCE from the Lockformer Defendants’ properties migrated off
those properties and into Plaintiffs’ water source beginning at least twenty years ago.

25. Plaintiffs have disclosed the results of their tests to the Lockformer Defendants,
and, based upon their consultant’s observations and conclusions, have demanded that the
Lockformer Defendants provide them with a permanent source of safe water to drink and use in
their homes. However, these Defendants have refused to do this.

 26.  Plaintiffs' investigation has revealed that groundwater at, in, on and beneath their
properties has been contaminated by various hazardous chemicals, including TCE. These
hazardous substances released from the Defendants' properties appear to have mtgrated, and
continue to migrate, in liquid and vapor form toward and into the homes owned and inhabited by

Plaintiffs, contaminating, infiltrating and threatening the soil, groundwater, and domestic water

supply in the area. Further, it appears Plaintiffs have been eprsed for many years to -potentially
dangerous levels of these chemicals through‘ in.gestion;. dermal e)tposure, an(t inhalation.
Defendants have known for many years of the health threats to Plaintiffs and have intentionally
and knowingly failed to notify Plaintiffs of these threats, or to perform investigation and
remediation concerning such threats. |

27.  The releases and Spl]lS of hazardous substances from the Lockformer Propeﬂy
and the Met Coil Property and the subsequent m1grat1on of such substances from both propertles

to the property of Plaintiffs were a result of Defendants' acts or omissions during their ownership
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and operations, and occurred on a regular and frequent basis throﬁghout a 30 year period of
operation. Oﬁ information and belief, Defendants' negligent acts and omissions causing the
contamination include, but are not limited to, improper handling, storage, use, disposal,
transportation; delivery, investigation and cleanup of the hazardous substances, and improper
maintenance, installation and eperation of equipment using TCE and other hazardous substances.
28.  On information and belief, the releases and spills of hazardous substances from
the Lockformer Property and the Met-Coil Property, and the subsequent migration of such
substances which occurred in substantial part after Defendants became aware of the
contamination, were a result of Defendants’ willful and wanton conduct during at least part of
their ownership and operations. On information and belief, Defendants’ willful and wanton
conduct includes, but is not limited to, failing to properly investigate and remediate the
contamination on the Lockformer Defendants’ property; failing, for at least eight years, to notxfy
Plaintiffs of the groundwater contammatlon emanating from the Lockformer and Met-Coil
properties; and falsely assuring the general public, including on August 28, 2000, that Plaintiffs’
groundwater would not be affected by the contamination on the Lockformer and Met—Coi]
Properties. |

The Hazardous Nature of TCE and Other Solvents
Spilled and Released by Defendants

29. TCE and the other volatxle orgamc compounds released by Defendants are
dangerous substances, which have been llnked toa vanety of human 111nesses, mcludmg cancer,
and are severely destructive to the environment, mcludmg vegetation and wildlife. TCE
€Xposure can cause among other things,ﬂ liver and kidney &aﬁage, ifnpaired heart fuﬁctien,

impaired fetal development in pregnant women, convulsioris, coma and death.
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30. | The release of these chemicals by Defendants present an imminent and substantial
endangerment to Plaintiffs’ health and the environment, They have not only threatened
Plaintiffs' health and exposed them to injury and the fear of future injury, including increased
cancer rate, but they have significantly and permanently damaged and diminished the value of
Plaintiffs' properties.

The Harm to Plaintiffs Resulting from the Contamination

31.  The contamination resulting from the releases has not been fully defined, but
continues to damage and threaten Plaintiffs’ health and property. Notwithstanding Defendants’
knowledge of these releases, and the threats posed, the Defendants not only failed to apprise
those affected concerning the releases, but wrongly and falsely assured Plaintiffs that their water
supply would not be affected, and have refused to address the releases so as to mitigate the
threats posed.

32. As aresult of the multiple and ongoing releases gnd the Defendants' disregard for
the threats posed to Plaintiffs, the Plaintiffs have been and continue to be injured.

33. As a result of the contamination, the value of the Plaintiffs’ property has been

substantially decreased if not destroyed. In its polIuted state, the Plaintiffs' property is likely not

marketable and thus is potentially vaIueless and at a mlmmum is less marketable than it would
be without the contamination. Further, this contammatlon, even if ultlmately remedlated, places
a stigma upon the Plaintiffs' property, which negatively affects the fair market value of their
property.

34.  Plaintiffs have suffered apd will contjm_le to _suffelf irreparable injury as a result_ of
Defendants' negligent and reckless acts énd failure to l;emediate the contamination resulting from

such acts and omissions.

Page 10



35.  Plaintiffs' remedies at law are inadequate, .Th_e Plgintiﬁ’s' property value canpqt. be
restored and their health Qiil c§ntinue to be threatened, without full .investigation and
remediation of the contamination. The cost of such investigation and remediation. will be
substantial, but cannot be determined with certainty until the problem is fully investigated. If the
contamination is not cleaned up, it will continue to spread, further threatening Plaintiffs' health
and preventing full use and enjoyment of their properties.

36. A balancing of the equities favors Plaintiffs over Defgndants, and Plaintiffs are
reasonably likely to prevail at trial. Plaintiffs lack the resources to undertake the required
investigation and cleanup. Defendants have the resources to perform the cleanup.

Class Allegations

37.  Plaintiffs bring each of the claims in this action in their own names and on behalf
of a class of all persons similarly situated ("the Class"), pursuant to Rule 23 of the Federal Rules
of Civil Procedure.

38.  The Class consists of all persons who own or reside in property that has been
impacted, or a threat exists that it will be impacted, by chlorinated solvents released at §r from
the Lockformer and/or Met-.C_oil Properties. This property is located directly south of the
Lockformer property and includes the property on the north and south sides of Front Street,
Reidy Road, Hitchcock Avenue and Gamble Drive, This area is bounded to the West by
Kingston Avenue, including any homes on the east side of Kingston Avenue and bounded to the
cast by Westview Lane including any homes on the eastside of Westview Lane.?

39.  The Class is so numerous that joinder of all members is impractica}. The number

of homes in the affected area, which have been or may in the future be damaged by hazardous

? This arca has been identified as the Class according to the Court's Memorandum Opinion and Order of February 23, 2001,
Plaintiffs reserve the right to seek enlargement of the Class as future information concerning the area affected by the alleged
contamination warrants.
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44 of this CountI as though fully set forth hereln o

substances released at or from the Lockformer and/or Met-Coﬂ Propertles exceeds 400 homes

and, therefore, the number of class members also exceeds 400 people and Ilkely 1nc1udes in -

excess of 800 people.

40.  There are common questlons of Jaw and fact that affect the nghts of each member

of the Class, and the types of relief sought are common to the entire Class.

s S e N A bR

41. Plalntlﬁ's clalms are typlcal of the claims of the Class All are based upon the | |

same factual and legal theories.

42.  Plaintiffs will fairly and adequately represent and protect the interests of the

Class.

43.  Plaintiffs have retained counsel who are competent and experienced in class ”

litigation.
_ COUNT |

'CERCLA COST RECOVERY, 42 U.S.C. § 9607(a)

44, Plamtlffs 1nd1v1dually and on behalf of the Class deﬁned herem, fepeat, reallege e

bt Tt wa

and i mcoxporate by reference paragraphs I through 43 of the Common AIlega’aons as paragraph o

45. Defendants Lockformer Met-Cexl and Mestek are "persons" as deﬁned by

MO N et matE Tee e e et s e e

Section 101(21) ofCERCLA 42 UsS. C § 9601(21)

46.  On information and belief, from approx1mate1y 1968 to the present, Defendants
Lockformer, Met-Coil and Mestek were and continue to be "owners" and/or "operators” of a

"facility” within the meaning of Sections 101(2), 101(9) and 107(a) of CERCLA, 42 U.S.C. §§

9601(20), 9601(9), 9607(2). The “facility” includes both the Lockformer Property and the Met-

Coil Property.
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47.  The substances, including TCE, used or stored at the faciIity were and are
"hazardous substances " within the”n.reamng of Sectxon 101(14) of CERCLA, 42 U S C §
9601(14)

48. Du.nng the past approx:mately 30 years of Defendants’ operatrons at the

'Lockformer and Met—Conl propertres, there have been and contmue to be "releases" of hazardous o

| ) substances 1nto the enwronment w1th1n the meamng of Sectlon 101(2) of CERCLA 42 U S C §

9601(22) Defendants acts and om1ss10ns at the faclhty caused such "releases " The hazardous .

substances released include, but are not hmlted to, TCE.
49. Defendants release has migrated to Plamtlffs wells and there is no other likely

source for the hazardous substances released into the Plaintiffs* water supply.

= 50, Defendants Lockfonner Met-Corl and Mestek are, thus stnctly hable under' _

Sectlon 107(a) of CERCLA, 42 U S C § 9607(a) because they are the current operators of the
facility, and because they owned or operated the facility when hazardous substances were stored,

used, disposed, or otherwise discharged thereon.

51. As a result of the releases of hazardous substances Plamtxﬁ”s and the Class have -

| incurred "response" costs vnthm the meamng of Sectron 101(23) (25) of CERCLA, 42U0.S.C. §§

9601(23)-(25), including the retention of an enwronmental consultmg ﬁrm to perform a

preliminary 1nvest1gat10n of the contam1nat10n of Plamtlffs property Plamtlffs have been

1 \_\-;:;;:',.\_..:".s;'~"-i~'-.-«=\"’a¢'.£w .-»,.?u‘.".: 4.- SRS N 4 T R R

advised by therr envrronmental consultant that 2 more comprehenswe mvestrgatlon must be

undertaken to determme the scope of the contammatlon on Plamuffs property and surroundmg o

property.  All such costs are necessary costs of response consistent with the National
Contingency Plan. Plamtlffs wﬂl contmue to mcur such response costs in the future -
Accordingly, Plamt1ffs and the Class are enutled to full reimbursement from Defendants for all

such costs, pursuant to Sectron 107(a) of CERCLA 42 U S. C § 9607(a)
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COUNT I

RCRA S 6972(a)(1)(A)

52.  Plaintiffs, individually and on behalf of the Class defined herein, repeat, reallege
and incorporate by reference paragraphs 1 through 43 of the Common Allegations as paragraph

52 of this Count II, as though fully set forth herein.

_ 53. Defendants Lockformer, Met-Coil and Mestck are ‘persons” as deﬁned in §

6903(15) of RCRA.

54.  The TCE and other solvents released from the above ground storage tank and
pltted vapor degreaser at the Lockformer manufacturing facility and the resulting contammated
media are solid wastes or hazardous wastes as defined in RCRA §§ 6903(5) and @n.

55. The violations and claims alleged in th1s Count 11 were caused by the fallure“of
the Lockformer Defendants to comply with the corrective action standards, requirements a_nd
regulations effective under RCRA, Subchapter IX __and TitIe 40, Chapter I, Section 280 of the |
Code of Federal Reguletions. Such violations gitre rise to citizen civil ection under
§6972(a)(1)(A) of RCRA.

56. In accordance with § 6972(b) and 40 C.F.R. 254, Plaintiffs sent a letter by
registered mail, return receipt requested, dated I'A\I'b'vefr'ibe'r'i,deb'O’, to befen&eﬁts Lockformer,
Met-Coil and Mestek providing them with prior notice of the violations alleged and the cla1ms
made in this Count Copies of the Ietters were aIso sent in hke manner to the Adrmmstrator of
the United States Environmental Protectlon Agency (“U S. EPA”) the Attomey General of the'
United States, the Regional Administrator for chion V of the U.S. EPA, and the Director of the
Itlinois Environmental Protection Agency, in accordance with 40 C.F.R. 254. These letters were
received by the Lockformer Defendants more than 90 days prior to the filing of this Complaint.

The Administrator of the United States Environmental Protection Agency has not commenced
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any action of any kmd against Defendants including | any actlon of the type speclﬁcally
delmeated and specnﬁed in § 7002(b)(1)(B) of RCRA The State of Ilhn01s, subsequent to the ‘A
ﬁhng of thlS lawsult has commenced an action agamst Defendants but such action was not of :
the type specifically delineated and specified in § 7002(b)(1)(B), and the State has not brought
such action pursuant to any delegated RCRA authority and is not seeking to require compliance
with any RCRA permit, RCRA standard, RCRA regulation, RCRA condition, | RCRA
requirement, RCRA prohtbition or RCRA order. Hence, the State;s action against.ll)efendan.t‘s is
not a bar to Plaintiffs’ citizen suxt clalms under RCRA § 6972(a)( 1)(A)

57. Pursuant to RCRA § 6972(b)(2)(F), Plaintiffs will serve a copy of t}us Amended
Class Action Complamt on the Attomey General of the Umted States and the Admlmstrator of
the U.S. EPA. N

58.  This Court has jurisdiction pursuant to § 6972(a) of RCRA to order the
Defendants to take any actions necessary to abate the conditions which present an imminent and |
substantial endangerment to health or the env1ronment and to refrain from taking any actlons in
v1oIat10n of RCRA and the regulatlons promulgated pursuant thereto and to xmpose any
appropnate cml penaltles | o o

RCRA - § 6972(a)(1)(B)

59.  Plaintiffs, individually and on behalf of the Class deﬁned herem, repeat, reallege
and i mcorporate by reference paragraphs 1 through 43 of the Common Allegatlons as paragraph
59 of this Count HI, as though fully set forth herein.

60.  Defendants Lockformer Met-Coil and Mestek are “persons” as defined in §

6903(15) of RCRA.
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61.  The TCE and other solvents releaSed from the above .g.rovund' ”storage tank and
pitted vapor degreaser at the Lock_former manufacturing facillty and the resulting contarnmated
media are solid wastes or hazardous wastes as defined in RCRA §§ 6903(5) and (27).

62.  Defendants Lockformer, Met-Coil and .Me_stek have engaged in the handling,
storage, treatment, transportation or disposal of solid wastes or hazardous wastes in a manner
which has contributed to and is contributing to the contamination of the Lockformer Proherty,
‘the Met-Coil Property and the Plaintiffs’ properties. Specifically, the Defendants’ handling and.
storage of TCE and other solvents and the leakmg of such products into the envrronment,
constltutmg 1mproper d1sposa1 of solld or hazardous wastes have and continue to present an
imminent and substantial endangerment to health and the environment by pollutmg or
threatening to pollute the soil, surface water groundwater and air at in, on, beneath and around
the Lockformer Property and the Met-Coil Property. As contributors to this hazardous condltlon,.
Defendants Lockformer, Met-Coil and Mestek are subject to suit pursuant to § 6972(a)(1)(B) of
RCRA. |

63. In accord.ance with § 6972(b) and 40 C.FR. 254, Plaintiffs' sent a letter: t;y"
registered mail, return receipt requested, dated Novernher 2, 2000, to Defendants Lockformer,
- Met-Coil and Mestek providing them with prior notlce of the v101at10ns alleged and the claims
made in this Count. Copies of the letters were also sent m 11ke manner to the Admrmstrator of
the United States Environmental Protectlon Agency (“u. S EPA”), the Attorney General of the
United States, the Reglonal Admlmstrator for Reglon A% of the U.S. EPA, and the Drrector of the
llinois Envrronmental Protectlon Agency in accordance with 40 C.F.R. 254, These letters were
received by the Lockformer Defendants more than 90 days pnor to the ﬁhng of th1s Complamt
The Administrator of the United States Protection Agency has not commenced any action against

the Lockformer Defendants, including any action of the type specifically delineated and
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* specified in § 7002(b)(2)(B) of RCRA. The State of Illinois, subsequent to the filing of this
lawsuit, has commenced an action against Defendants, but such acﬁon was not of the type
specifically delineated and speéiﬁéd 1n § 7002(b)(2)(‘C)”of RCRA Hence, thé State’s” aétion
against Defendants is not a bar to Plaintiffs’ citizen suits claims under RCRA § 6972(a)(1)(B).

64.  Pursuant to RCRA § 6972(b)(2)(F), Plainﬁffs will serve a copy of this Complaint
on the Attorney General of the United States and the Administrator of the U.S. EPA.

65. Tlﬁs Court  has jurisdiction pursuant to § 6972(a) of RCRA to order the
Defendants to take any actions necéssary to abate the cénditions which present an imminent and
substantial endangerment to health or the environment and to refrain from taking any actions in
violation of RCRA and the regulations promulgated pursuant thereto, and to impose any
appropriate civil penalties.

COUNT IV

RCRA - § 6972(a)(1)(A)

66.  Plaintiffs, individually and on behalf of thé Class defined herein, repeat, reallege
and incorporate by reference paragraphs 1 through 43 of the Cpmmpn A_llegaﬁons as paragraph
66 of this CAUIIIt‘ IV, as though fully sét forth herein. ,

67. Defendant Honeywell is a “person” as defined in § 6903(15) of RCRA.

68.  The underground degreasing sump, the TCE storage tank and the associating
piping referenced in paragraphs 14-18 were ipter—connected and worked together as a single,
unified degreasing system (hereinafter the “Degreasing System™). Given its underground
characteristics, the Degreasing System was an “anderground storage tank™ (within the meaning
of RCRA Section 9001(1), 42 U.S.C. §6991(1), and 40 C.FR. §280.12), subject to regulation
under RCRA, Subchapter IX and Title 40, Chapter I, Section 280 of the Code of Federal

Regulation. Honeywell owned and/or operated the Degreasing System. The TCE and other
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solvents released from the DegfeaSiug Systeni onto the Lockforiner-Pl'operty and the resulting
contaminated media are solid wastes or hazardous wastes as defined in RCRA §§6903(5) and
27).

69.  The violations and claims alleged in th1s Count IV were caused by the fallure of
Defendant Honeywell to comply with the following standards, requirements and regulatmns
effective under RCRA, Subchapter IX and Title 40, Chapter I, Section 280 of the Code of
Federal Regulations: Section 280.30 (requiring spill and overflow control); Sections 280.40,
280.42-44 (requiring release detection, such as secondary containment); Section 280.50-53
(requiring release reporting, ‘investigation and confirmation); and Section 280.60-67 (requiring
release response and corrective action). |

70.  In accordance with § 6972(b) and 40 C.F.R. 254, Plaintiffs sent a letter by
registered mail, return receipt requested, dated February 27, 2001, to Defendant Honeywell |
providing Honeywell with prior notice of the violations alleged and the claims made in this
Count. Copies of the letter were also sent in like manner to the Administrator of the United
States Environmental Proteclion Agency (“U.S. EPA”), the Attorney General of the United
States, the Regional Administrator for Region V of the U.S. EPA, and the Director of the Illinois
Environmental Protection Agency, in accordance with 40 C.F.R. 254. This letter was reeeived
by Honeywell more than 90 dé.ys pr"i"of to theﬁlmgofthlsComplamt The Adxuiuistrutor of the
United States Environmental Protection Agency has not commenced any action against
Honeywell, including any action of the type specifically delineated and specified in
§7002(b)(1)(B) of RCRA. The State of Illinois, subsequent to the ﬁlmg of thls lawsu1t has
commenced an action against Honeywell but such action was not of the type specifically
delineated and specified in § 7002(b)(1)(B) of RCRA, and the State has not brought such action

pursuant to any delegated RCRA authority and is not seeking to require compliance with any
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RCRA perrmt, RCRA standard RCRA regulatlon, RCRA condltlon RCRA requlrement RCRA

prohibition or RCRA order. Hence, the State’s action against Defendant Honeywell isnot a bar
to Plaintiffs’ citizen suit claims under RCRA § 6792(a)(1)(A).

71.  Pursuant to RCRA § 6972(b)(2)(F)? Plaintiffs will serve a copy of this Amended
Class Action Complaint on the Attorney General of the United States and the Administrator of
the U.S. EPA.

72.  This Court has jurisdiction pursuant to § 6972(a) of RCRA: to order the

Defendants to take any actions necessary to abate the conditions which present an imminent and

substantial endangerment to health or the environment and to refram from takmg any actlons in _

v1olatlon of RCRA and the regulatlons promulgated pursuant thereto and to nnpose any
appropnate 01v11 penaltlcs | |
COUNT V

RCRA - § 6972(a)(1)(B)

73. Plaintiffs, indivi'dually and on behalf of the Class defined herein, repeat, reallege
and incorporate by reference paragraphs 1 through 43 of the Common Allegations as paragraph
73 of this Count V, as though fully set forth herein. |

74.  Defendant Honeywell is a “person as deﬁned in§ 6903(15) of RCRA.

75. The TCE and other solvents released from the above ground storage tank and
pitted vapor degreaser at the Lockformer manufactunng facﬂlty and the resultmg contarmnated
media are solid wastes or hazardous wastes as deﬁned in RCRA §§ 6903(5) and 27).

76.  Defendant Honeywell has engaged in the handling, storage, treatment,
transportation or disposal of solid wastes or hazardous wastes in a manner which has contributed
to and is contributing to the contamination of the Lockformer Property, the Met-Coil Property

and the Plaintiffs’ properties. Specifically, the Defendant’s transportation, delivery, handling
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and storage of TCE and other solvents and the leaking of such products into the environment,
constitutihg improper disposal of solid or hazardous wastes; have and continue to present an
imminent and substantial endangerment to health and the environment by polluting or
threatening to pollute the soil, surface water, groundwater, and air at, in, on, beneath and around
the Lockformer Property and the Met-Coil Property. As contributors to this hazardous condition,
Defendant Honeywell is subject to suit pursuant to § 6972(a)(1)(B) of RCRA.

77.  In accordance with § 6972 (b) and 40 C.F.R. 254, Plaintiffs sent a letter by
registered mail, return receipt requested, dated February 27, 2001, to Defendant Honeywell
providing it with prior notice of the violations alleged and the claims made in this Count. Copies
of the letter were also sent in like manner to the Administrator of the Uﬁited States
Environmental Protection Agency (“U.S. EPA”), the Attorney General of the United States, the
Regional Administrator for Region V of the U.S. EPA, and the Director of the Illinois
Environmental Protection Agency in accordance with 40 C.F.R. 254. This letter was received by
Defendant Honeywell more than 90 days prior to the filing of this Complaint. The Administrator
of the United States Environmental Protection Agency has not commenced any action against

Honeywell, including any action specifically delineated and specified in § 7002(b)(2)(B) of

RCRA. The State of Illinois, subsequent to the filing of this lawsuit, has commenced an action
against Defendant Honeywell, but such action was not of the type specifically delineated and
specified in § 7002(b)(2)(C) of RCRA. Hence, the State’s action against Defendant Honeywell
is not a bar to Plaintiffs’ citizen suits claims under RCRA § 6972(a)(1)(B).

78.  Pursuant to RCRA § 6972(b)(2)(F), Plaintiffs will serve a copy of this Complamt
on the Attorney General of the United States and the Admuustrator of the U.S. EPA |

79.  This Court has jurisdiction pursuant to § 6972(a) of RCRA to order the Defendapt

to take any actions necessary to abate the conditions which present an imminent and substantial
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endangerment to health or the environment and to refrain from taking any actions in violation of
RCRA and the regulations promulgated pursuant thereto, and to impose any appropﬁate civil
penalties.

COUNT VI

NEGLIGENCE

80.  Plaintiffs, individually and on behalf of the Class defined herem, repeat reallege

andi mcorporate by reference paragraphs 1 through 43 of the Common Allegatlons as paragraph

80 of this Count V1, as though fully set forth herein.

81. Defendants Lockformer, Met-Coil, Mestek and Honeywell had a duty to Plaintiffs
and the Class not to penpit or allow hazardous substances at the Lockformer Property and the
Met-Coil Property to invade édjacent residential' properties. Defendants also had a duty ts
promptly respond to any releases of contaminants in a manner which would prevent further
migration of the contaminants.

82.  All Defendants have breached these duties by their negligent acts and omissions
in operating and maintaining their facility; maintaining their equipment; installing their
equipment; their handling, storage, use and d1sposal of hazardous substances and their fallure to
promptly and effectively address such contammatlon to prevent ﬂlrther mlgratlon of thc
contaminants.

83.  Defendants' breach of their duties to Plaintiffs and the Class have caused

substantial injury and damage to Plaintiffs and the Class in the form of damages to their

property.
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. COUNTVH
PRIVATE NUISANCE

84.  Plaintiffs, individually and on behalf of the Class defined herein, repeat, reailege
and incorporate by reference paragraphs 1 though 43 of the Common Allegations as paragraph
84 of this Count VI, as though fully set forth herein.

85. On information and belief, the contamination ot‘ th_e soils and groundwater at, in,
on or beneath Lockformer Property, the Met-Coil Property, and residential properties adjacent to
and in the area of said properties occurred and persists ‘becau‘;s.e of all Defendants’ negligent ects
and omissions including, infer alia: their operatio}n. and maintenance of th‘eir‘ facility and.
equipment; their handling, storage, use and disposalv of hazzrrdous subetanees; and/or their
negligent and reckless disregard in failing to proniptlsl ‘aAnd effectively addressv stlch
contamination to prevent further migration of the contaminants. |

86.  Defendants' contamination of the soils and groundwater and their failure to
address such contamination constituted an unreasonable, unwarranted and unlawful use of the
Lockformer Property and the Met~C011 Property and have substantlally interfered w1th Plaintiffs'

reasonable use, development and enjoyment of their propertres

87. As alleged above, Plaintiffs have incurred substantial damage as a result of
Defendants' creation and maintenance of such eontarnination, constituting a private nuisance,
COUNT VIII
TRESPASS
88. Plamtlffs, 1nd1v1dually and on behalf of the Class as deﬁned herem, repeat
reallege and mcorporate by reference paragraphs 1 through 43 of the Common Allegatlons as

paragraph 88 of this Count VIII, as though fully set forth herein,
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89. Al De‘fendants' had a duty not to permit or allow hazardous substances
transported_‘ to, used or stored at_ th_e Lvockfe_rm'erv Property end Met-qul_ Property to invade
adjacent residential properties. Defendants also had a duty not to alloW the continuance of this
wrongful trespass. Defendants have Ereached these duties by their wrongful acts and omissions
resulting in the contamination and failure to take action to prevent further migration of the
contamination.

90. = Defendants' wrongful acts and omissions have resulted in releases of
contaminants from the Lockformer Property and Met-Coil Property into the environment and the
migration of such contaminants at, in, on or beneath other properties in the area, withouf consent
of the Plaintiffs or Class members.

91.  The invasion of the adjacent real property exclusively possessed by Plaintiffs and
the Clase, by contamination released by Defendants, was due to ﬁnreasenable, unwairanted, and
unlawful conduct of Defendants and constitutes a wrongful trespass upon the land owned by
Plaintiffs and Class members.

92.  As a result of Defendants' wrongful trespass, the lawful rights of Plaintiffs’ and
the Class to use and enjoy their property have been substantially interfered with, and Plainﬁffs
and the Class have been damaged .A | - .‘ -

COUNT IX

WILFULL AND WANTON MISCONDUCT
93, Plaintiffs, individuélly and on behalf of the Class as defined herein, repeat,
reallege and incorporate by reference paragraphs 1 through 43 of the Common Allegations as

Paragraph 93 of this Count IX, as though fully set forth herein.

Page 23



9. Defendants Lockformer, Met-Coﬂ Mestek and Honeywell have acted ina wanton T

and willful manner and in reckless mdnfference to the safety of Plalntlffs health and property

and to the safety of the general pubhc in one or more of the followmg ways

(@)

®)

©

@

(©)

®

(®

95. As a dlrect and proxnnate result of the w1llful wanton and reckless acts and/or »

Defendants allowed and caused hazardous chlorinated solvents to routinely

" and frequently spill onto the ground over the course of over twenty years
without appropnate safeguards to prevent or remedy such releases;

Defendants used a vapor degreaser that was set in a concrete plt which
allowed hazardous chlorinated solvents to escape to the ground of the

‘Lockformer and Met-Coil properties, and to then migrate to property owned
} by Plamtlffs and the Class,

Defendants used hazardous chlorinated solvents to clean the floors of its
facility;

Defendants stored its hazardous chlonnated solvents in a tank which was not

‘equipped with safeguards to prevent the release, discharge, spillage or
~ escape of said substances;

Defendants stored its hazardous chlorinated solvents in a tank which was
improperly installed and maintained in a manner which allowed the release,
dlscharge spillage or escape of said substances when Defendants knew that
their improper installation and maintenance of their tank was causing the
release, discharge, spillage or escape of hazardous chlorinated solvents into
the environment;

Defendants failed, for at least fifieen years, to determine the impact of the

contamination on their property on the private water wells used by Plaintiffs
and members of the Class, when Defendants knew or should have known of

' the likelihood that these pnvate water wells were contanunated and

Defendants assured the general pubhc mcludmg Plalntlffs and the Class,
that private wells would not be contaminated when Defendants knew or
should have known that such assurances were false.

omissions of all Defendants Plamtlffs and the CIass have sustamed damages
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) COUNTX

CERCLA COST RECOVERY, 42 U.S.C. §9607(a)

96. Plaintiﬁ‘s, individually and on behalf of the Class defined herein, reallege and

incorporate by reference paragraphs 1 through 43 of the Common Allegatrons as paragraph 96 of

' this Count X as though fully set forth herem

97. : Defendant Honeywell isa “person’i’ as'deﬁ'ne'd by Seotion “.101'(21) of CERCLA,
42U S.C. §9601(21). |

98. On 1nformat10n and behef Honeywell owned and/or operated certam “facrhtres” )

" within the meamng of Sectrons 101(9), 101(20) and 107(a) of CERCLA 42 U S C §§9601(9)

9601(20), and 9607(a). The “facilities” include Honeywell’s tanker trucks used to dehver TCE
to the Lockformer Property, as well as the storage tank component of the degreasmg system

99.  TCE is a “hazardous substance” within the meaning of Section 101( 14) of
CERCLA, 42 U.S.C.§ 9601(14).

100.  Upon information and belief, during Honeywell’s ownership and/or operation of
the “facilities” referenced in paragraph 98. there were “disposals” and “releases” of TCE (within

the meaning of 42 U.S.C. §§6903(3), 9601(29) and 9601(22)) from both the Honeywell tanker

e e R T i

trucks and the storage tank component of the degreasmg System via splllage and leaks from same

onto the ground at the Lockformer Property

101.  The “d1sposals” and “releases” "referenced m the preoedlng paragraph have
migrated to Plaintiff’s wells. | T ”

102. Defendant Honeywell is thus‘strietly liable under Section 107(a)(2) of CERCLA,
42 U.S.C. §9607(2)(2), because it owned and/or operated the facilities referenced in paragraph
98 above at such times when hazardous substances were released and drsposed of from

Honeywell’s fac:lhtres onto the Lockformer Property
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103.  As a result of the above alleged disposals and releases of hazarédﬁs substances,
Plaintiffs and the Class have in_qu;;egl necessary costs of resi)oﬁse that are consistent with the
national coritingéncy plan (within the ineaning of 42 US.C. §9667(a)), and will continue to incuf
such costs in the future.

Relief Requested as to All Counts

WHEREFORE, Plaintiffs request that this Court enter judgment in their favor and in
favor of the Class and against Defendants, and pray: A | -

A. that the Court certify Plaintiffs’ action as a Class action on behalf of all
others similarly situated, appoint Plaintiffs’ counsel as counsel for the Class, and order that
Notice be given to the Class of this action;

' B.  that the Court declare that Defendants are liable under Section 107(a) of
CERCLA for the response costs incurred by Plaintiffs and the Class in connection with the
release of hazardous substances, including pre-judgment interests on such costs;

C. that the Court award Plaintiffs and the Class judgment for all response
costs including pre-judgment interest, incurred by Plaintiffs and the Class as of the trial of this
matter; and, such other and further relief as the Court deems proper;

D. that the Court preliminarily and permanently restrain and enjoin
Defendants from continuing to permit the continued presence of solid or hazardous waste
contamination at, in, on, beneath, or adjacent to their properties which may present an imminent
and substantial endangerment to health or the environment as contemplated by RCRA § 6972,
and require that Defendants immediately investigate and remedy such contamination;

E.  that the Court declare that the Lockformer Defendants are liable for the
costs of restoration of the Plaintiffs’ properties associated with remedying the solid or hazardous

waste contamination at, in, on, beneath or adjacent to Plaintiffs’ properties as contemplated by
RCRA § 6972;

F. that the Court impose appro;iriate civil penalties against Defendants
pursuant to RCRA § 6972(a);

G. that the Court award Plaintiffs their costs of litigation (including
reasonable attorneys’ and expert witness fees), as authorized by RCRA § 6972(e); _

H. that the Court award Plaintiffs and the Class compensatory, punitive and
other appropriate damages in an amount to be determined by the evidence at trial;
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L that the Court immediately order Défendants to provide a safe domestic
water supply to the Plaintiffs and the Class; '
J. ‘that the .Court preliminarily and permanently enjoin Defendants from
further spillage or release of hazardous chlorinated solvents on the Lockformer and Met-Coil
Properties; B -

K. that the Court order expedited discovery to determine the nature, extent
and full scope of the contamination;

L. that the Court disgorge Defendants of the profits and benefits Defendants
have enjoyed from their failure to determined the full extent of contamination on all property that
it does not owned and restoring any such contaminated property to its pre-contaminated
condition;

M. that the Court award Plaintiffs and the Class punitive damages in an

amount sufficient to deter Defendants and other companies and/or individuals who are similarly
situated from acting in a similar manner;

N. that the Court award attorney’s fees to Plaintiffs and the Class, and;

0. that the Court award Plaintiffs and the Class their co_‘sts of suit and such
other and further relief as the Court deems just and proper.

J ury Trial Demandéd

Plaintiffs request trial by jury on all issues so triable.
Dated: September 21, 2001 Respectfully submitted,

TERESA LeCLERCQ, AL LeCLERCQ, JAN
MATISIAK, WALT MATISIAK, individually, and
on behalf of all persons similarly situated

Shawn M. Collins ‘Norman B. Berger

Charles J. Corrigan Michael D. Hayes

Edward J. Manzke Anne E. Viner .

THE COLLINS LAW FIRM, P.C. VARGA BERGER LEDSKY HAYES & CASEY
1770 North Park Street, Suite 200 224 South Michigan Avenue, Suite 350
Naperville, Illinois 60563 Chicago, Illinois 60604

(630) 527-1595 (312) 341-9400
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INTHE UNITED STATES DISTRICT COURT
- FOR THE NORTHERN DISTRICT OF ILQNPE E' D

EASTERN DIVISION N
TERESA LeCLERCQ, etal ) ! SEP 2 4 01
) No.00C Z g4
_ PIaIntIffs, ) D; wﬂeﬂwab_a;
Y e ) District coyyy
’ THE LOCKFORMER COMPANY etal. ) The Honorable Harry D. Leinenweber
L)
Defendants )
NOTICE OF FILING
To:  Daniel J. Biederman - Vincent S. Oleszkiewicz Anthony G. Hopp
James R. Pranger J. Patrick Herald WILDMAN, HARROLD,
CHUHAK & TECSON ~ BAKER & MCKENZIE ALLEN & DIXON
225 W, Washmgton St. ' One Prudentiai Plaza 225 West Wacker Drive
- Suite 1300 S 130 E. Randolph Drive Chicago, Illinois 60606
* Chicago, Illinois 60606 Chicago, Illinois 60601

PLEASE TAKE NOTICE that on this 7" day of September, 2001, I caused to be filed,

via U.S. Regular Meail, with the Clerk of the Court of the Umted States Dlstrlct Court Northern

District of Hlinois, Eastern Division, Chicago, Ilfinos, Plamtlffs "THIRD AMENDED CLASS

ACTION COMPLAINT FOR INJUNCT IVE DECLARATORY AND OTHER RELIEF,' i
and hereby serve upon you a copy of the same.
Dated: September 21, 2001 Respeétfully submitted,

. TERESA ™ LeCLERCQ, AL LeCLERCQ, JAN
MATISIAK and WALT MATISIAK, individually,

* and on behalf of all pers ilarly situated
[ o
By: %’% -

Op€ of Their Attomeys

Shawn M. Collins Norman B. Berger

Charles J. Corrigan Michael D. Hayes

Edward J. Manzke Anne E. Viner

THE COLLINS LAW FIRM, P.C. VARGA BERGER LEDSKY HAYES & CASEY
- 1770 North Park Street, Suite 200 224 South Michigan Avenue, Suite 350

Naperville, Illinois 60563 Chicago, Illinois 60604

(630) 527-1595 (312) 341-9400
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' CERTIFICATE OF SERVICE
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I certify that a true and correct copy of the PLAINTIFFS’ THIRD AMENDED CLASS
ACTION COMPLAINT FOR INJUNCTIVE, DECLARATORY AND OTHER RELIEF

was sent to the following counsel of record via U.S. Regular Mail on September 21, 2001: o

M. Daiiiel J. Biederman

Chuhak & Tecson, P.C.
225 West Washinton Street

Suite 1300
Chicago, IL 60606-3418
Mr. Vincent S. Oleszkiewicz
BAKER & McKENZIE
One Prudential Plaza
130 E. Randolph Drive
Chicago, Illinois 60601

Mr. Anthony G. Hopp
Wildman, Harrold, Allen & Dixon
225 West Wacker Drive
Chicago, IL 60606-1229

By: % —

C_____Qﬁgflheifm&s

Shawn M. Collins Norman B. Berger

Charles J. Corrigan Michael D. Hayes _

Edward J. Manzke Anne E. Viner o
THE COLLINS LAW FIRM, P.C. VARGA BERGER LEDSKY HAYES & CASEY %
1770 N. Park Street, Suite 200 224 South Michigan Avenue, Suite 350 &
Naperville, Illinois 60563 Chicago, IL 60604
(630) 527-1595 (312) 341-9400




