IN THE UNITED STATES BANKRUPTCY COURT FOR THE
SOUTHERN DISTRICT OF MISSISSIPP1

IN RE: MISSISSIPPI PHOSPHATES CHAPTER 11
DEBTOR CASE NO. 03-02989WEE
MOTION NO.

CITICAPITAL VENDOR FINANCE, INC.
SECURED CREDITOR

MOTION TO COMPEL ACCEPTANCE OR REJECTION OF LEASE
AND LIFT AUTOMATIC STAY

COMES NOW CitiCapital Vendor Finance, Inc., creditor, by and through its attorney, and
files its Motion to Compel Acceptance or Rejection of Lease, Lift Automatic Stay and Direct
Abandonment, and in support of said Motion would show the following:

1. The creditor is the holder of a Lease on one (1) DI-251F Minolta copier, as reflected
by the Lease Agreement attached hereto and marked Exhibit “A”. Said collateral having a balance

due and owing of $9,280.76.

2. CitiCapital Vendor Finance, Inc., creditor, would show unto the Court that the debtor
should be compelled to reject said Lease; that the Automatic Stay as to said collateral should be
lifted and the debtor ordered to abandon said property to the creditor; or in the alternative, if the
debtor accepts this Lease, it should be required to immediately cure all defaults and provide adequate
assurance of future performance, and the Automatic Stay should be conditioned accordingly.

3. The secured creditor further requests that any Order granting relief from the
Automatic Stay entered in this case be excepted from the Stay provisions of Bankruptcy Rule
4001(z)(3).

WHEREFORE, CitiCapital Vendor Finance, Inc. requests the Court o grant a hearing on this
Motion and upon such hearing will compel the debtor to reject this Lease, lLift the Automatic Stay
as to CitiCapital Vendor Finance, Inc. and as to said collateral and order the debtor to abandon said
collateral to the creditor; or in the alternative, if the debtor accepts this Lease, it should be required
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to immediately cure all defaults and provide adequate assurance of future performance; the
Automatic Stay should be conditioned accordingly; and, finally, for general and special relief.

Respectfully submitted,

CITICAPITAL NDOR FINANCE, INC.
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By
RABERT W. KING, MSB NO. 3864

KING & SPENCER

POST OFFICE BOX 123
JACKSON, MS 39205-0123
TELEPHONE: 601-948-1547

CERTIFICATE OF SERVICE

I, ROBERT W. KING, attorney for secured creditor, hereby certify that [ have this day
mailed, postage prepaid, true and correct copies of the above and foregoing to James W. O’Mara,
attorney for debtor, Post Office Box 23066, Jackson, MS 39225-3066, Mississippi Phosphates
Corporation, debtor, ¢/o Mississippi Potash, Inc., 2261 Brookhollow Drive, Suite 104, Arlington,
TX 76006-7417, Ronald H. McAlpin, Assistant U.S. Trustee, 100 West Capitol Street, Suite 706,

Jackson, MS 39269.

DATED this Q'ﬁ day of July, 2003.

ROBERT W. KING
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SERIAL MONTHLY MONTHLY CORY EXCESS COPY UNET
EQUIPMENT BESCRIPTION NUMBER MINDALIM AENTAL® ALLOWANCE CHARGE* :
. ) N H
1 '“thgtf‘ s /8.0 Lol cors i . OL 7 coev| i
R
2 $ comes [ . COPY ;
rer |
3 $ CORES | . TOPY
SECURITY DEPQSIT.
INITIAL TERM OF AGREEMENT. {"O MONTHS *plus applicabls tax % -Q/
TERMS AND CONDITIONS 4 this inforrsation difters for sach maching, please attach schedule.
The words YOU and YOUR mean the User of the Equipment. The words
WE, US, and OUR refer to the Owner of the Equipment. Equipmont Location Sireet
1. RENTAL AGREEMENT [“AGREEMENT™): Wa agree to rent to you and
you agree ta rent from us the equipment listed abave [“Equipment”). You
promise 10 pay us the Monthly Minireum Rental Payment {"MMR"™) in City State S
accordance with the teems below plus the Excess Copy Charge ("ECC™ on
copies in excess of the Menthly Copy Allowance ("MCA'). You authorize us PReNnnA TACLE Son
to insert in this Agreement serial numbers of Eguipment when we 5o Customer tact
detarmine them. Cor
2. TERM AND RENT: The Agreemant shall cormrmence on the day that any 8/ 7~ ‘5’ 18- (a0 a5
of the Equipment is de?vered to you {"The Commancement ijase")&r‘rhe Fax No, Purchase Crder No.
instairments of rent shal be payable in arvears, in the amoeunts and for the # Sales Tax Exampl, a vakd tx sornpt cariicaln MUS! ACCOMPATY
initial tarm provided above, commencing 29 days after the Commencermesnt = 2 s Ag
Date, with sybsequent payments Sue pn the same day of sach su F
month thereafter until ali rent and any additional rent or expensas chargeable M .
undlae this Agresment shall have baer paid in &4, Your obbigation to pay e A fS§ {35 (Pi) { S‘PWS @Lmﬁf—%ﬂ I
ref:; and m|herb9biilglaﬁons hg;et;?‘darl sh:l;?fe dagb{sclute and t:‘v:cogdrtﬁo?al FULL LEGAL NAME OF HISER
and are not siect lo any & eni, gl . ense or counter-cairn 108
any reason whatscever, This Agreement is NON-CANCELABLE. ?CJO HI! bt im B L Ub w 4 2.0
3. USE, MAINTENANCE, REPAIR, AND WARRANTIES: We agtes to BILLNG ADDRESS
pravide Equipment mainlenancs, during normal business hours and to Aﬂ{_l A 6’73M m eSS
pravide inspactions, adjustments, parts replacernants, drims, deveioper,
toner and cleaning matenal required for the proper operation of e Equipment ciy STATE 2P
as cetermined Dy us. Paper, stamkes and/or other Copying substances must
be saparalely purchased by you from i o other suppliers &t the then current i
prices. You agree b pay us ot then publishex rates {or any repairs requested PHONE NEW(S/7T ) ‘/f G {p000 DASTE /-7“/'5’-0/
by you to be periormed outside our normal DUsiness Hours oF causes by .
¢ negligence,  {Gortinued on reverse, $
yourneghg f g By X i\f\%m - V. rw\km'lﬁ
D SKNER TITLE
THE TERMS AND CONDGITIONS PRINTED ON \.
THE REVERSE SIDE ARE MADE A PART HEREOF AT NAME . .W\m; [T/
GLIARANTY

To INCCE LS 10 SrIAT INT0 (B Wihin Agresment, It undersigned, [oimty ang severally, i mote then 0N, LnConumanally Quarsntees 1o uE T prompt paymen when oue o ali of your
sbligations 10 Us Lnder the Agresment, including without imitation every rental instakiment, the 1 bl of rents, adoning ive CHEges, ion charges and interest,
Wa shall not be refuired 1o procesd against you of 1he EGuipment o o enforca any of its ather ramedies hafore procesding against the undarsiad. The untersigned agrees o pay
all reascnAbIs tiomey's tees, court Gosty And othar expenses incurred by us Ry reason of any defaull by you. The undersigned waives notice of acceptance herec! and all other
notices or damands of ary kind to which the undersigned may be eniilled excep! demand tor paymeni. The undersigned consents 1o any extensions of e or modification of amount
of payment granted 1o you and the release antior compromisa of any obligations of you or any ether cbiigars and/oe QUArANIos without it any way releasing the undersigned's
obiigations hereunder. This is a sontinuing Guaranty and snall nat be distharged or afected by your administrators. representativas, successers and assigns. This Guaranty may be
snfarsed by or 1or the benefi of any sssignes o SUCCERS0T of us. Nothing shak distharge of salisly the undersigned's fiabitity excapt the fisll pariormanca and payment of all your
ghiigations 1o us, with mterest. THE UNDERSIGNED CONSENTS TO THE PERSONAL JURISDICTION OF THE COURTS OF THE STATE OF NEW JERSEY WITH RESPECT TO ANY
ACTION ARISING OUT OF ANY AGREEMENT, GUARANTY, SETTLEMENT, PROMISSORY NOTE OR OTHER ACCOMMODATION OR AGREEMENT WiTH US. THIS MEANS THAT
ANY LEGAL ACTION FLED AGAINST YOU ANDVOR GUARANTORS MAY BE FILED IN NEW JERSEY AND THAT YOU AND/OR ANY GF THE GUARANTORS MAY BE REQUIRED TO
DEFEND AND LIIGATE ANY SUCH ACTION IN NEW JERSEY, You and all Guarantors agres that service of process by certified mail, return raceipt requasted, shail be deamed the
equivalant of personal SENVGE in By Suth aotion. Any legal aclion conceming this Agreemant shall be governed by ant construes according o the laws of the State ol New Jarsey.

X D! I
WITHESS SIGNATURE DATE GUARANTOR SIGRATURE
PAINT HAME PRINT NAME DATE
LEASE QRIGIMAL FORM AGREV-1
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TERMES AND CONDITIONS

1. #SE MAINTENANCE, REPAIR AND WARRANTIES {CONT.): er operation of the Equipment not in accordance with accepled procedures established by the
manulecturet of US. You egree to provide suitable spacs and eleelrica! sesvices for the operation of the Equipmen! as recommended by the manufactrer or ug Al
meter caiculations are based on actual usage. Sinple sided 8.5 x 1% of 8.5 % 14 images are counled as 1 copy. Duplaxed 8.5 x ¥1 or 8.5 X 14 images ata tounlsd
as 2 copies. Single sided 11 x 17 images are counted as 2 copies and dupisxed 11 x 17 images are counled as 4 copies. All parts replaced or insialied in the
Equipmant ramain our property. Except for the above maintenance obiigalion, we are tenting the Equipment to you "AS IS°. WE MAKE NG WARRANTIES, EXPRESS
OR IMPLIED, INCLUDING WARRANTIES OF MERCHANTABILITY OR FITRESS FOR A PARTIGULAR PURPOSE IN CONNECTION WITH THIS AGREEMENT. We
transfar o you for tha term of this Agresmant atl warranlies, if any, made by lhe manufacturer. We are nol lable 1o you for any modification & decision of manufacturer
wartantios. You agree 1o continua making paymenls (0 us under Lhis Agreoment ragardless of any claims you may have against tha manufacturar.
4. OWNERSHIP, REDELIVERY AND REMEWAL: We are the Owner of the Equipment and have litle Lo the Equipmenl. in stalss whet® parmissibie, you hareby
authonze Us, 2t yOur sxpenss, 10 cause this Agreament, of any sietement or other insirument in rospect 1o this Agreamant showing our inlerest in the Equipmant
neluging Unitorm Commercial Code Financing Statement, io be Hied or recorded and 1e-filed and ze-recordad, and granl us the right to execute your name tharsio.
You agree 1o execule and detiver any statement or instrument requested by us 1o such purpose, and agres lo pay and reimbutss us for any searchss, filings
recordings, stamp fees of taxes reiated lo tha fillng o tecording of any such instrument or stalement. Tha parlies intand this Agrasment o e 2 Finance Leass under
Articie 2A of the Uniform Commearcial Coda, You hereby waive any and all rights to and remedies granted you by Saclion 2A-508 through 2A-522 of the Unifatm
Commercial Code. On o balore ninely (90 days picr 1o the axpiralion of the initial term of this Agreement, you shall give us written nolice of your infenlion fo relurn
ihe equipmen! o us. Provided you have given such limely nolice, you shali return the Equipment. freight and insurance prepaid. to us in good repait condition and
working order, ordinary waar and {ear sxceplad, in a manner and 1o 2 location designated by us. |f you fait 1o so nolily us, or having notified us, you fait 1o return

renew for additionsl terms of ninaly (3} days al a pericdic rent egual 1o 100% of the renl provided herein

Ihe Equipment as provided herein, this Agreoment shalf
gviding an instalialion site which conforms lo the manufaclurer's published space, efecincal and

5. RISK OF LDSS AND INSURANCE: You are responsible for pr
prvironmental requirements, and aliowing ws actess 1o the Equipment for purpeses of maintenante and moniloring meter readings. Except tor ordinary wear and
tgal, you AR rasponsibie for prelecting ihe Equipment trom damage and joss of any kKind. ¥ ihe Equipment is damaged of lost, you agrea io zoniinus 10 pay rent. You

agree Ouring the term of this Agresment, lo keep the Equipmant fully insured against loss, naming us as logs payes, 1o oblain a ganerad public fisbifity insurance
policy fram a company acceplable lo us, including us as an insured on the policy. You agres to provide cerlificales of othar evidence of insutance. if you do nol,
you agree fhat wa have the right but net the obiigation Lo oblain such insuiance, in which svent you agree lo pay Us for ali costs therenf

8. INDEMRITY: We are no! responsible for any lossas or injuries caused by 1he inslaiiation, remaval, of use of ihe Equipment. You agres to reimburse us for and
to defend us against any claims for losses of jrurias caused by \he Equipment.

7. TAXES AND FEES: You agree 10 pey when tue of reimbuise us for aif laxes, less, fines and penaliies retating 1o use or ownership of the Equipment or 1o this
Agresmant, row of hareafier imposed, levied of ¢ by any stale, lederai or local governmenl agency.

EQUHPMENT LOCATED IN CERTAIN STATES i subjact o sales tax laws which require thal iax be paid up front If you choose o pay Ihis 1ax up fronl. you
may inchude, with your atvance payment, you! check for the current persent of tax applisd to the tost of the Equipment. #f you do nol include 1t up fions. then
you hershy sutharize us to advapce dhe lax snd ingreasa yout monthly payment by an amounl equal to the currenl {ax percentags appied o the monthly renlat

shown above.

3. LGCATION OF E
Equpmant will not be remove

QUIPMENT: You will keep and use the Equipment only &t your address shown nbove and for business purposes only. You agree thal the
4 from Ihat addrage unlass you gal awr wrillen permission in advance to move It

5. BEFAULT AXD REMEDES: If you [a) fail to pay rent ar any othar payment narsunds: when due; o {5} fail 1o petform any of tha other lesms, covenands, o
condtions of this Agreement after tan [10) days written notice ef (¢] bacome insolvent or maks an assignment for the benefil of credilors, or file a pelition undar the
Bankrupley Code of one ss filed aganst you! or {8) 2 raceived, [rustee, consarvalor, of liguidelor is appoinied with or without your consent, you shall 9 in default
undal this Agreement and, wa may, to the exlent petmilted by applicable faw, exarcise any ons of mote of lhe following remedies; (i) Ceclare due. sue fof and
Teceive from you the sum of ail renfal payments and other amounts dus and owing undser this Agreament of any sthaduie thersto, pius the stam of the MMR paymants
for (he unaxpitad lerm of this Agresment of any scheduie hersto discountad al the rate of 6% per annuim ant demsend refurn of ihe Equipyment in ateordance with
Section 4 haraof. {fi} to simitarly accelarate Lhe balances dus under any olhel agreemsnts between us, (Wi} lo lake mmediale possassion of the Equipmant; {iv)
charge you interes! on all moniss due us from and after the dals of dafaull a1 he rale of one and ona third persan! {1-1/3%) per manth unlil paid but in no suvent mora
Ihan the maximum rale permilled by faw, (v} requite you lo faturn all Equipment af your expense to a place retasonably designated by us; {vi} lo charge you for afl

1 eosts of colieclion, reasonabie atlorney’s fees and cowurt cosis. Lesses

1he expenses incuirad in connection with the enforcament of any of ous remadies including 4l
shali aiso be liable for the atlomey’s fees and cosls incwred by Lessor afler a judgemant has beep enterec agains! Lessee by any court {vii} apply ary sacurity

deposit held by us fo reguce any amounts you ows us.
Whenevat any paymenl is no! made Dy you when due hersundar, you agres 10 pay 45 not iater ther oine month thereafter, as an admhistrative charge

to offsel our cofieclion expanses. an amount calculated 8t the rate of len cents pes one dollar for sach such delayed payment, or $15.00, whichever 18 higher, but

anly lo the exlent permitied by law. Such an amount shall be payable in addition 1o all amounis payable by you as a resull of Ihe exefcise of any of the remedies

provided herein

Al o remedies are cumulalive, are in addilion to any ofher remedias provided for by law, and may, 1o tha extent permitted by law, be exercised either
concurtently of separatsly. Exersise of any one remedy shali not be daemad an atection of such remedy, o io preciude the exercise of any clher remady. No falure
on our part 1o exsrcise any fight of remedy and no dalay In exercising ary right of remady shall opsfate a8 a waiver of any right of remedy of lo modify the terms

of ihis Agreament. A waivar of defaull shall nol be constiied as & waer of any other or subsequanl defaull.

10. ASSIGNMENT: You hawe no right to sall, transfar, assign this sgreement of sublease, pledge or ofharwise ancumber the Equipment. We may sall. assign or
transfer \his Agreement. You agree that if we se¥, assign o transfer this Agreemand, 1ha naw owner will have the same rights thal ws have now and wili not “have
to perform any of our obligalicns. You agree Ihal the right of the new owner will not be sublect ta any claims, detenses, of sel-offs thal you may have sgainst us.
In the yenl of 3 sala, ttansfe: of assignment, we agree 10 remain rasponsibie for our cbiigalions hersundsr.

14. CONSENT TG JURISDICTION AND GOVERNING LAW: YOU AND ALL GUARANTORS CONSENT TO THE PERSONAL JURISDICTION OF THE COURTS OF

THE STATE OF NEW JERSEY WiTH RESPECT TO ANY AUTION ARISING OUT OF ANY AGREEMENT, GUARANTY, SETTLEMENT AGRECEMENT, PROMISSORY
HOTE 02 OTHER AGCOMMODATION OR AGREEMENT WITH US THIS MEANS THAT ANY ACTION FIED AGAINST YOU ANDIOR ANY GUARANTORS MAY BE
EILED IN NEW JERSEY AND THAT YOU AND/OR ANY OF THE GUARANTORS MAY BE REQUIRED TO DEFEND AND LITIGATE ANY SUCH ACTION IN NEW
JERSEY. You anhd ail guarantors agres that service of process by certitied mail, retura recaip! requesled, shall be deemed lhe equivalen! of personal servica in any
such aclion. However, noltung in {his paragraph shall be cansliued o Jimil the jurisdictions of which suit may be filed by any parly to this Agreemen of the means
ol cbiaining service of process in any such sul. ANY LEGAL ACTION SHALL BE GOVERNED BY THE LAWS OF THE STATE OF NEW JEFMSEY. TO TRE EXTENT
PERMITTED BY LAW, YOU WAIVE TRIAL BY JURY IN ANY ACTION HEREUNDER

12. CUSTOMER P.0.: You agres thal any purchase proer issuad to us covering the rental of this Equipmanl, fe issusd for prposes of author ization and yout inteenal
usa only, and none ¢f Ils lerms and conditions shall modify the lerms and congitions of Ihis Agresment. -

13, SECURITY DEPOSIT: Any securily deposit in non-interest beafing. Provided it has nol heen spplied in accordance with paragraph 9, we shail return any securily

deposit to you &t 1he terminalion of Ihs Agresment. ;

-
ACCEPTEDBY.
NOLTA BUSINESS S0LUTIONSIOWNER
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Yvoice Number: 200271370 Minolia Flease Remit To: Lo5
1o MINOLTA BUSINESS SOLUTIONS INC(SO)
Invoice Date: 12/21/2001 Business  po Box 911301

Page: 2 of 2 MINOLTA Solutions  DALLAS TX 75391-1301
Buect we £.0, 11248 pd the reguiations of the Becwiwy of Laber
- For Invoice Inguirkess Call:
P INVOICE
Bill To: Ship To:
CITICAPITAL MISSISSIPPI POTASH!
S50 NON-TAXABLE 2261 BROOKHOLLO™W DR
ONE INTERNATIONAL BLVD SUITE 164
MAHWAH NJ 07430 ARLINGTON TX 76606
Purchase Order Nbr Delivery Nbr Salas Order Nbr / Data Account Nbr
3206680 80762956 485198 / 12/19/2001 170604 / 250570
Cartons | Tot Weight | Carrier Shipping Point Terms of Payment Comments
MBST 301 NET 45 DAYS
Quantity| Quantity Quantity
tdered | BackOrdered | Material Nbr  |Description Shippad | Unit Met Price Amount
SUBTOTAL 6,919.43
MBS-SAF Charge 484.36
TOTAL NBR OF UNITS ]
TOTAL AMT 7,403.79

DETACH HERE AND RETURN WITH REMITTANCE

CUST. NO. INVOICE NO. AMOUNT
g“N%‘&PIgAL - 170604 / 250570 200271370 7,403.79
ONE IN'I‘ERNMOAmTION AL BLVD DATE ORDER REF. PAYMENT TERMS
MAHWAH NJ 07430 12721720061 485198 NET 45 DAYS

PLEASE REMIT THIS STUB WITH YOUR PAYMENT TO:  MINOLTA BUSINESS SOLU™TIONS
INC(S0)
PO BOX 911301
DALLAS TX 75391-1301
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