UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF LOUISIANA

: Case No. 06-10179
Inre : Section B

OCA,INC,, et al., : Chapter 11
Debtors. : (Jointly Administered)

SECOND STIPULATION AND ORDER
SETTINGTIMETO TAKE ACTION TO DETERMINE
THE DISCHARGEABILITY OF A DEBT OWING
TO A GOVERNMENTAL UNIT PURSUANT TO 11 U.S.C. §1141(d)(6)

WHEREAS, Section 1141(d)(6) of the Bankstcy Code, 11 U.S.C. 88 104,seq.,
(“Code"), was recently amnded to povide that “the confirraion of a plan does not discharge a
debtor that is a corporatidrom any debt * * * (A) of a knd specified in paragraph (2)(A) or
(2)(B) of section 523(a) that is @a to a dorastic governrental unit” (EMPHASISADDED);

WHEREAS, Section 1141(d)(6) of the Codentains no provision requiring a
governnental unit to seek court determation thatthe kind of debt spéed is excepted from
discharge, as there is no quamable statutory language such asreference to, Section 523(c)
of the Code, which provides that in the casa @hapter 7 or 11 debtawho is an individual
that “a debtor shall be discharged from a del# kind specified iparagraph (2) * * * of
subsection (a) of this section, ast on request of the creditomtbomsuch debt is owed, and
after notice and a heagnthe court determes such delib be excepted fromischarge under
paragraph (2) * * * of sulection (a) of [Section 523];”

WHEREAS, no known published decision has beenésksand the partgeare not aware
of any action in which a court has detared wrether affirmative actiorsuch as ragred by

Section 523(c) of the Code, ismigable to a corp@tion pursuant to Section 1141(d)(6) of the
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Code, and the staff of the United StaSesurities and Exchange Comssion (‘Commission”)
does not concede the amalbility of Section 523(c) to Sectidri41(d)(6), but remgnizes that if
Section 523(c) were to be applicable to tedanation under Sectioh141(d)(6), but for the
Stipulation and Order Setting Temo Take Actim to Deternme the Dischrgealility of a Debt
Owing to a Governmntal Unit pursuant to 11 13.C. 81141(d)(6) ©riginal Stipulation and
Order”) [DockeT#1107] setting August 11, 2006 as the date for the Cssion to take
appropriate action, an action to detarenthe dschargeability of a delptursuant to Section
523(a)(3 in this case would have h&dlbeerfiled on or before July 17,006, in accadance
with Bankruptcy Rule 4007(c) idh provides thiaa conplaint to determne the dischaeability
of a debt under Section 523(c) oét@ode shall be filed no lateratihn 60 days aftehe first date
set for the reeting of creditors under Semti 341(a) of the Code, calculated frivhiay 16, 2006,
the date of the first seting of creditors in this case;

WHEREAS, thestaf of the Comnssion is curently investigating pdential clains, if
any, that it nay assert against theebtors, ircluding whether the Comission has claisithat
fall within Section 523(a)(2)(A) of the Code;

WHEREAS, the Commission staff has not filed @i of claimin this case on behalf
of the Comnission and is not required to do sl the governnental unit bar date, kich has
been set for Septdrar 13, 2006;

WHEREAS, the Comnssion staff needs additial time to conplete its on-going
investigation to avoid being forced take a premature deterimation of whether a

nondischargeable clailies against the Debtors;
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WHEREAS, the necessity to take action by themmission staff pursuant to Séion
1141(d)(9 before its inwestigation has progressésufficiently may well result in an unecessary
expenditure of judicial resourcéy this Court, and necessarihcur time and expense for the
Debtors and other parties irteémnest, which, for this reasonéthe reasons set forth above
constitute cause for extendingeteadline set forth iBankruptcy Rule 4007(c), [which the
Commission staff does not concedemade applicable to a ¢ermination pursuant to Section
1141(d)(6) of the Code]; and

WHEREAS, the Original Stipulation and @er was without prejudice to the
Commission staff's right to see& further extension if apprapte to avoid undue haste and
fulfill its duties under Bankruptcy Rei9011;

WHEREAS, although the Comission sté& has pursued diligentlits investigation, the
Commission staff needs additional t&to investigate and ake a recormendation to the
Comnmnission whether it has ometary claims against the Debtors whichay be nondischargeable
pursuant to Section 1141(8) of the Code, and, if so, whetherpursue such claisand seek a
finding of nondischargeabilitagnd the Comission needs timto consider the staff's
recomnendation

WHEREAS, in view of the foregoing, the Deb®have agreed that the Coisgion
shall ave wntil Augugt 31, 2006 to file a copfaint or take vihatever action is redued to
deternine the dischargeabilityf a debt, if any, owing to thComnission pursuant to Section
1141(d)(6) of the Code and thatsttstipulation is without prejude to the Comimssion staff’'s or
the Comnission’s right to seek a further extensib appropriate towid undue haste and fulfill

its duties under Bankruptcy Rule 9011;
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IT ISNOW STIPULATED AND AGREED between the gties heetothat:

The date by which thedihmission must fildts conplaint ortake other appropriate

action to determe the dischargeability of a big if any, owing to te Commission pursuant to

Section 1141(d) of the Code shall be Audts, 2006, without prejudice to the Cormssion’s

right to seek a further éansion of the due date.

Dated: New Orleans, Louisiana

August 9, 2006

Counsefor DebtorsandDebtors-in-Possession:
HELLER, DRAPER, HAYDEN, PATRICK & HORN, L.L.C.

By:

/s/ Wlliam H. Patrick, IlI

William H. Patrick,II1
650PoydrasStreet,Suite2500
New Orlears, LA. 70130-6103
Telephore: (504) 5681888
Facsimile: $04) 5220949
E-Mail: wpatrick@hellerdrager.com

U.S. SECURITIESAND EXCHANGE COMMISSION

By:

/s/ SusarR. Sherrill-Beard

SusarR. Sherrill-Beard
SenioBankruptcyCounsel

AtlantaDistrict Office
3475LenoxRoad,N.E., Suite1000
Atlanta,GA 30326-1232

Telephore: (404) 842-7626

Facsimile: 404)842-7633

E-muil: sherrill-beard@sec.gu

SO APPROVED AND ORDERED

New Orleans, Louisiana, August 10, 2006.

Frry A. Brown
U.S.BankruptcyJudge
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Herndon, Virginia 20171-3514
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The following entities were served by first class mail on Aug 12, 2006.
db +0OCA, Inc. et al, 3850 North Causeway BIvd., Sui te 800, Metairie, LA 70002-8133
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by the bankruptcy rulesand the Judiciary’s privacy policies.
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