UNITED STATES BANKRUPTCY COURT

EASTERN DISTRICT OF LOUISIANA

In re: * CASE NO. 06-10179
*
OCA, INC,, et al., * (Jointly Ad ministered)
*
Debtors. : SECTION “B”
* CHAPTER 11
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ORDER

This metter cane beforethe Court on Aigust 30, 2006, after due notice, on thatioms
of Charles Corwin, D.D.S., Charles Corwin, D.D.B.C., Michael A. Crist, D.D.S., Michael A.
Crist, D.D.S., P.C., Garland at$on, D.D.S.Galand Watson, D.D.S., P.C. a Professional
CorporationMichael WetzelD.D.S., Wetzel OrthodonticsP.C., Albert R. McWlliams, Jr.,
D.D.S., M.S. and Albert R. M¥illiams, D.D.S., M.S., PLLC [Docket No. 1432], John Gentile,
D.M.D. and John Gentile, D.M.D., P.C. [Docket No. 1398m& H. Mason, D.D.S., Jass H.
Mason, D.D.S., P.C. and JesH. Mason, D.D.S., P.L.L.C. [Docket No. 1403], Theresa L.
Shaver, D.D.S., Shipwreck Ranch, P.C. armhFRange Orthodontics, P.C. [Docket No. 1405],
Jonathan R. Weinbach [Docket No. 1407], CbuseA. Nicholson, D.D.S. and Cornelius A.
Nicholson, D.D.S., P.GDocket No. 1445], and Charles Lci#ibben, D.D.S., M.S. and Charles
L. Schnibben, Ltd. [Ddket No. 1434] (collectively;Movers") for relieffrom the autoratic stay
(collectivdy, the "Mdions"),and upon consideration of the pilnus objections of the Debtors

[Docket No. 1582] and Movers’ ambus reply [bcket No. 1625], the record in this case,



applicable law, and the argemt of ®unsel, and iappearing that there exists just cause for the
granting of partial relief as set forth below;

IT IS HEREBY ORDERED that the Motiorshall be, and hereby are, granted in part,
only for the limted purpose set forth below, and otherwise denied;

IT IS FURTHER ORDERED that subjettt the bllowing decretal paragraph, the
autonatic stay under 11 U.S.C. 8§ 362 shall bad hereby is, odified to pernt Movers,
individually and collectively, tdake all steps necessary to gogte to final judgrnt in those
certain pre-petition actions broughyt or against the Debtors, pengibefore the courts in which
any of those actions are or weneginally pending, or whereng of the sara may be renoved
and/or trangdrred, including the following cots, respectively, only the clasmegarding
whether tle contracts betwedhe paties, includng spedically the Busiress Service
Agreenents (as ray have been aended), are voidb initio, illegal and/or unenforceable on
their face uder applicale stae law, those courts being:

1. U.S. District Court for the Southe District of Texa, Houston Division

Civil Action No. H 05-2271

Corwin, et al. vs. Orthodontic Centers of America, Inc., et al.

2.  State Court in the Distri Court of Wharton County, Texas

Civil Action No. 39,714-S

Orthodontic Centers of Texas, Inv. vs. Charles Corwin, D.D.S. and

Charles Corwin, D.D.S, P.C.

3.  State Court in the Distt Court of Travis County, Texas

Civil Action No. GN403542

Orthodontic Centers of Texas, Inc. vs. Michael Wetzel, D.D.S and

Wetzel Orthodontics, P.C.

- renoved to-

U.S. District Court for the \&ten District of Texas, Austin Division
Civil Action No. 1:06-CV-00626-LY



4.  State Court in the District Court of Bowie County, Texas
Civil Action No. 02C1520-202
Albert R. McWilliams, Jr. vs. Orthodontic Centers of Texas, Inc., et al.
- renoved to-
U.S. District Court for the EasteDistrict of Texas, Texarkana Division
Civil Action No. 5:06-cv-00173

5. U.S. District Cout for the Distiict of Colorado
Civil Action No. 05-cv-02062-EW-CBS
John Gentile, D.D.S, et al. vs. Orthodontic Centers of America, Inc., et al.

6. U.S. District Court fothe District of Colorado
Civil Action No. 06-cv-00068-MSK-MJW
James H. Mason, D.D.S, et al. vs. Orthodontic Centers of America, Inc., et al.

7. U.S. District Cout for the Distiict of Colorado
Civil Action No. 06-cv-00151-WYDEBS
Theresa L. Shaver, D.D.S, et al. vs. Orthodontic Centers of America, Inc., et al.

8. U.S. District Courfor the District of Colorado
Civil Action No. 06-cv-00256-REB-MEH
Jonathan R. Weinbach, D.D.S,, M.S, et al. vs. Orthodontic Centers of America, Inc., et
al.

9.  State Court in the SuperiCourt for King County, \&hington
No. 05-2-33958-6 SEA
Dr. Cornelius Nicholson, DDS et al. vs. Orthodontic Centers of America, Inc., et al.
- renpved to-
United States Bankruptcy Court,edfern District of Washington at Seattle
AdversaryNo. 06-01355

10. U.S. District Court for the Nortme District of lllinois, Eastern Division

Case No. 04-c-4850

OrthAlliance, Inc. vs. Charles L. Schnibben, D.D.S,, M.S, et al.

IT IS FURTHER ORDERED that Movers dhaot initiate ary action pusuant to this
order in any of those counpsior to October 15, 2006, and tlaaty such drther proceedings
initiated by any of Movers shale subject to and governed tye Court’s ruling in open Court
on August 30, 2006, which is incorporated hesnd nade a part of this order:

THE COURT: All right. I'veconsdered it tilly and let

me tell you what ny proposed rling is, thenl’ll give you one
more shot there, Mr. Patrick tlabugh you’'ve got an uphill battle.



I’'m thinking about grantinthe notion and lifting the stay
for the limted purpose of allowing thoseawvers nared in the
motions to pesent to th courts inwhether they be state aderal
in the gates ofillinois, Texas, Calibrnia —

THE COURT.: Yes, I'm sorry. Colorado. lllinois,
Colorado, Exas and Véshington.

THE COURT: The linted question of whether the BSAs
that — whetbr the BSAs are illeg on their face, whether yocall
that ab initio or de jure, or valtever you want to call it, whether
they are illegal becae it vidates state law by their very
provisiors and not becae of the way they were enforced or
performed over a period of tie

In other words, I'miifting the stay to allow thse doctors to
present to these four courts — og ttourts of thes®ur states the
legal issue bwhether te BSAsviolate the state law policy of
those states in question. And not to peaniengthy factual trial in
whether the BSAs as perfoed or as — as enforced by the OCA
entity in quetion vidated the state ha.

THE COURT: What ny intertion is, is that you raise just
the le@ question withthe courts othose four states and not raise
a question that’s going to inwa a lengthy factual inquiry or
factual dispute.

THE COURT: W, I'm tying him up for 45 days now
anyhow.

THE COURT: And ifit turns out at the end of 45 days
you're crucially involved in soething in the confirnation plan in
working towards the ééctive dite, you're certainly not going to
conplete — you’re not going to consunata it within 45 days.
You'll probably be luck if you can get it confirred in 45 days.
But you can always come backand ask rato revisit it. Bit
you’'re going to revisit it — we'rgoing to revisit it froma different
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standpoih, because the burdengsing to be on you when you ask
me to reinstate th stay.

THE COURT: And if you can showethat one or rore
of these cases, of these anticipagedere problesarise, | can
always look at it again. Thes nothing final about a otion
lifting a stay That's the beauty of. It's not like a Motion for
Abandonnent.

IT IS FURTHER ORDHERED that any remning relief requested by any of the Motions
shall be, and hereby is, denied without prejudice.
New Orleans, Louisiana, Septbar 19, 2006.

2fr§ A. Brown

U.S.BankruptcyJudge
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