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FORM B10 (Official Form 10) (04/05)

"UNITED STATES BANKRUPTCY COURT ___ NORTHERN _ DISTRICT OF TEXAS PROOF OF CLAIM
Name of Debtor Case Number
OPUS WEST CORPORATION 09-34356
NOTE: This form should NOT be used to make a claim for an administrative expense érising after the commencement L F l L E D

of the case. A "request” for payment of an administrative expense may be filed pursuant to 11 U.S.C. § 503.

Name of Creditor (The person or other entity to whom the debtor owes
money or property):
SUNWEST ELECTRIC CO, INC.

Name & address where notices should be sent
Atkinson, Andelson, Loya, Ruud & Romo
12800 Center Court Drive, Suite 300
Cerritos, CA 90703

Telephone number: (562) 653-3200

D Check box if you are aware that
anyone else has filed a proof of SEP 1 8 2009
claim relating to your claim. Attach

copy of statement giving .m&g'“ C. MI?;TM%O%%RK
particulars. NORTHERN DISTRICT OF TEXAS

D Check box if you have never
received any notices from the
bankruptcy court in this case.

D Check box if the address differs
from the address on the envelope

sent to you by the court. THis Space 1s FoR CourT Use OnLY

Account or other number by which creditor identifies debtor:

Check here [ ] replaces

if this claim a previously filed claim, dated
[ amends

1. Basis for Claim

D Goods sold RECEI-VED
X services performed

D Money loaned '

|:| Personal injury/wrongful death SEP 2 5 2[]09
D Taxes

Other BMC GROUP

O

[ Retiree benefits as defined in 11 U.S.C. § 1114(a)
Wages, salaries, and compensation (fill out below)
Last four digits of SS#:
Unpaid compensation for services performed
from to
(date) (date)

2. Date debt was incurred:
2008

3. If court judgment, date obtained:

4. Total claim of Claim at Time Case Filed: $74,264.00

74,264.00

interest or additional charges.

(unsecured) (secured) (priority) (Total)
If all or part of your claim is secured or entitled to priority, also complete ltem 5 or 7 below.
] Check this box if claim includes interest, or other charges in addition, to the principal amount of the claim. Attach an itemized statement of all

5. Secured Claim.
] Check this box if your claim is secured by collateral (including a
right of setoff)

Brief description of collateral:
D Real Estate D Motor Vehicle

D Other

Value of collateral:  $
Amount of arrearage and other charges at time case filed included in

secured claim, if any: §

6. Unsecured Non Priority Claim $

[] Check this box if: a) there is no collateral or lien securing your
claim, or b) your claim exceeds the value of the property securing it, or
if ¢) none or only part of your claim is entitled to priority.

7. Unsecured Priority Claim.

[7] Check this box if you have an unsecured priority claim.
Amount entitled to priority $
Specify the priority of the claim:

ﬁ] Wages, salaries, or commissions (up to $10,000),* eamed within 180
days before filing of the bankruptcy petition, or cessation of the
debtor's business, whichever is earlier - 11 U.S.C. § 507(a)(3)
EI Contributions to an employee benefit plan.- 11 U.S.C. § 507(a)(4)
O Up to $2,225* of deposits toward purchase, lease or rental of
property or services for personal, family or household use - 11 U.S.C.
§ 507(a)(6)
OJ Alimony, maintenance, or support owed to a spouse, former spouse,
L
]
*Am

or child- 11 U.S.C. § 507(a)(7)

Taxes or penalties owed to governmental units, 11 U.S.C. § 507(a)(8)

OTHER-Specify applicable paragraph of 11 U.S.C. § 507(a)(2).
ounts are subject to adjustment on 4/1/07 and every 3 years there-afier with

respect to cases commenced on or afler the date of adjustment. $10,000 and
180 day limits apply to cases filed on or after 4/20/05.Pub.L. 109-8.

this proof of claim.

8. Credits: The amount of all payments on this claim has been credited and deducted for the purpose of making

9. Supporting Documents: Attach copies of supporting documents, such as promissory notes purchase
orders, invoices, itemized statements of running accounts, contracts, court judgments, mortgages, security
agreements, and evidence of perfection of lien. DO NOT SEND ORIGINAL DOCUMENTS. If the documents are
not available, explain. If the documents are voluminous, attach a summary.

10. Date-Stamped Copy: To receive an acknowledgment of the filing of your claim, enclose a stamped, self-

THIS SPACE FOR COURT USE ONLY

addressed envelope and a copy of this proof of claim. -~
Date: Sign and print the narpe and title, if any, of the greditor or other person authorized to file OPUS WEST
9/2/09 this claim (attach copy ofpper of at if any): Matt Steiner, Attorney in ""I"I”IIIIIIIII I"
Fact m,:. N 00210 )

Penalty for presenting fraudulent claim™Fine of upt

,0060r imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 & 3571

American LegalNet, Inc.
www.USCourtForms.com
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(CITEgIgnA'){J;JNDISCIAL) (5040 a8 030 L conT
NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO): | | SUPemo!:c!)!FmEF QL Fornn
IRVINE CENTER PARTNERS Ill, L.L.C.. OPUS WEST CONSTRUCTIQN CEC'?UNTY OF ORANGE
CORPORATION; BANK OF AMERICA, N.A.; and DOES 1 through 100, NTRAL JUSTICE CENTER
inclusive JUL 09 2008
YOU ARE BEING SUED BY PLAINTIFF: ALAN CAR
(LO ESTA DEMANDANDO EL DEMANDANTE): LSON, Clark of the Court

SUNWEST ELECTRIC, INC.
BY-_5. HERRERAWILSON  pReuTY

You have 30°CALENDAR . DAYS atter this summons and-legal papers are served on you to file a written response at this court.and have a
copy served on the plaintiff. A lettor or phone call will not protect you. Your written response must be in proper logal form If you want the
court to hear your case. Thero may be a court form that you cari use for your response. You can find these Court forms and more
information at the California Courts Online Self-Help Center (www.courtinfo.ca.goviselfhelp), your county law library, or the courthouse
nearest you. I you cannot pay the filing fee, ask the court clerk for a fee waiver form. If you do not file your response on time, you may
lose the case by default, and your wages, money, and property may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an
attorney referral service. If you cannot afford an attomey, you may be eligible for free legal services from a nonprofit legal services
program. You can locate these nonprofit groups at the California Legal Services Web sito (www.lawhelpcailfornia.org), the California
Courts Online Self-Help Canter (www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association.

Tiene 30 DIAS DE CALENDARIO después.dé que le entreguen esta citacién y papeles legales para presenfar una respuesta por escrito

en esta corte y hacer que se entregue una copla al demandante. Una.carta o una llamada telefénica no lo protegen. Su respuesta por
escrito tiene que estar en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted
pueda usar para su respuesta. Puede encontrar-estos formularios de la corte y mds informacion en el Centro de Ayuda de las Cortes de
California (www.courtinfo.ca.gov/selfhelp/espanol/), en la biblioteca de leyes de su condado o en la.corte que le quede mds cerca. Si no
puede pagar la cuota de presentacion, pida al secretario de la corte que le dé un formulario de exencion de pago de cuotas. Si no presenta
su respuesta a tiempo, puede perder el caso porincumplimiento y la corte le podrd quitar su sueldo, dinero y blenes sin mas advertencia.
Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Sl no conoce a un abogado, puede llamar a un
servicio de remisién a abogados. Si no puede.pagar a un abogado, es. posible que.cumpla con Ios requisitos para obtener servicios
legales gratuitos de in programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de
California Legal Services, (www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California,
(www.courtinfo.ca.gov/selfhelp/espanol/) o.poniéndose en contacto con fa corte 0 el coleglo de abogados locales.

The name and address of the.court is: CASE NUMBER: .
(El hembre y direccién de la corte es): (Numero del Caso) 30-200 1)

ORANGE COUNTY SUPERIOR COURT

Central Justice Center 0 O 1 25 8 3 6
700 Civil Center Drive West
Santa Ana, CA 92701

JUDGE PETER J. POLOS

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attomey. is: DEPT. C27

(El nombre, la direccién y el numero de teléfono del abogado del demandante, 0 del dernandante que no tiene abogado, es).
Matt J. Steiner, State Bar No. 101408 (562) 653-3200 (562) 653-3333 fax
Atkinson, Andelson, Loya, Ruud & Romo

12800 Center Court Drive, Suite 200

Conitos, CA 90703 SONYA HERRERA-WILSON

DATE: Clerk, by , Deput
{Fecha) JUL 09 2009 AL AN_C AR SO NBecretario) {Adjgntg)
(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)
(Para pruebs de entrega de esta citation use el formulario Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served
|SEAL] 1. [ as an individual defendant.
2, [0 as the person sued under the fictitious name of (specify):

3. [ on behalf of (specify):
under: [} CCP 416.10 (corporation) [ ccP 416.60 (minor)
[ ccP 416.20 (defunct corporation) [] CCP 416.70 (conservatee)
(J ccP416.40 (association or partnership) [J ccP 416.90 (authorized person)
[ other (specify):
4. d by personal delivery on (date).

Page-1 of 1

Farm Adopted for Mandntory Use Codao of Civid Proceduro §§ 412.20, 485

Jugidiel Counalof Califorie _ .
SUIA100 [Rev. Jonuary 1, 2004] SUMMONS Amonfg\ LQQZ:NCL m;m




CM-010

| ATTORNEY OR PARTY WITHOUT ATTORNEY (Mamo, State af%w and agddress)’ ﬁ FOR COURT USE ONLY-
. Matt 4. Steiner, State Bar No. 101409 ,
Atkinson, Andelson, Loya, Ruud & Romo
12800 Center Court Drive, Suite 300 F ' L E
Cerritos, CA 90703 ’ SUPERIOR COURT D
TeLepHone No . (562) 653-3200 » raxno. (562) 653-3333 COUNTY OF 8;;5#\' IEORN!A
atTornEY For vemo). SUNWEST ELECTRIC, INC. ‘CENTRAL JUSTICE CENTER
SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE . JUL 09 2[]09
streeT apbress: 700 Civic Center Drive West /
MAILING ADDRESS ALAN CARLSON, Clork ol the Coun
cirv anp 2ir cooe:. Santa Ana, CA 92701
sranchnane Central Justice Center BY:_S.HERRERA-WILSON DEPUTY
_CASE NAME: SUNWEST ELECTRIC. INC. v. IRVINE CENTER PARTNERS.IIl._ SR — -
LLC., etal )
CIVIL. CASE COVER SHEET Complex Case Designation CASE NUMBER:
KX Unlimited J Limited .
(Amount (Amount O Countor. _ O Joinder _ JUDGE: 30-20 Gg
demanded demanded is Filed with first appearance by defendant
exceeds $25,000) $25,000 or less). (Cal. Rules of Cour, rule 3.402) 1 25 R 3 6
ltems 1-6 befovws must be completed (see instructions on pab’é éf ' -
1. Chieck one box below for the case lype that best déscribes this case: JUDGE PETER J. PO
Auto Tort Contract Provislonally Com
O aue22) X} Breach of contractwarranty (06)  (Cal. Rules.of C°Um?)¥ m ?03)
Uninsured motorist (48) CJ  Rule 3.740 collegtions (09) (]  Antitrust/Trade regulation (03)
Other PI/PD/WD (Personal Injury/Property [:] Otner collections (C9) D Conslructign defect (10)
Damage/Wrongful Death) Tort O]  insurance coverage (18) [0 mass tort{40) .
[T}  Asbestos (04) ] otner contract (37) ]  securities litigation (28)
L] Pproduct liability (24) Roal Property [ enviconmentatfToxic tort (30)
[0 Medical maipractice (45) [0  Eminent domainiinverse [ insurance coverage claims arising-from the
[:] Other PIPOMWD (23) condemnation (14) above listed provisionally complex case
Non-PIPD/WD (Other) Tort D Wrongfu! eviction (33) types (41)
(]  Business tortrunfair business pragtice (07) D Other real property (26) Enforcement of Judgment
(]  cvil rights (08) 'Untawful Dotainer [J  Enforcement of judgment (20)
O] Defamation (13 D Commercial (31) Misce"a.negus Civil. Complaint
[  Fraud p16) {7} Residential (32) 0 RICO @7 )
D lntelledual property (1 9) D D(ugs (38) D Other complaint (na( SpeCIﬁed above) (42)
D Professional negligence (25) Judiclal Roview Miscellaneous Flvll Petition
(]  oOther non-PVPDMD tort (35) [ Asset forfeiture (05) O Partnership and corporate governance (21)
Employmont [0 Ppetition re: arbitration award (11) [J  other petition (not specified above) (43)
D wrongful termination (36) [:] Wirit of mandate (02)
(]  Other employment (15) [ othor judicil review (39)

2. Thiscase [Jis [Jis.not complex under rule 3:400 of the California Rules of Count. If the case ts complex, mark the

factors requiring exceptional judicial management:

a. [ L.arge number of separately represented parties d. O Large'number of witnesses

b. [ Extensive motion practice raising difficult or nove! e. [J Coordination with retated actions pending in one or more courts
issues that will be time-consuming to resolve in other countiés, states, or countries, or in a federal court

c. [0 Substantialamount of documentary evidence . [0 Substantial postjudgment judicial supervision

Remedies sought (check all that apply): a. 4 monetary b. [J nonmonetary: declaratory or injunctive relief c.O punitive

Number of causes of action (specify): Seven '

Thiscase [ ] is [X] isnot aclass-action suit.
6. If there are any known related cases, file and serve a notice of related case. (You may use ’ﬁrm CM-015.)
Date: July 8, 2009 v
Matt J. Steiner » 400 aix Q-.——}-’: N\,
(TYPE OR PRINT NAME) | 7XSIGNATURE OF PARTY OR ATTORNEY FOR PARTY1
NOTICE

» Pliaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Instilutions Cods). (Cal. Ruies of Court, rule 3.220.) Failure to file may resuit
in sanctions.

» File this cover sheet in addition lo any cover sheet required by local court rule.

o If this case is complex under rule 3.400 et seq, of the California Rules of Court. you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

* Unless this is a collections.case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes: only
0 10f2

o AW

Famm Agepted for Manaatory Use
Jueicinl Councll of Cotifornio CIVIL CASE COVER SHEET Cal. R“&:"’s?““ 'uaa‘l?luad?-c? ’39 3.400-3 403 a: 54‘:
CM-010 [Rov Juty 1, 2007}

Www.CoUrlinte cogov
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ATKINSON, ANDELSON, LOYA, RUUD & ROMO FILED

A Professional Corporation ' SUPERIOR COURT OF CALIFORNIA
Matt J. Steiner State Bar Eo. %gé‘ggg CENTRAL JUSTICE CENTER
Roger O. Vega State Bar No.. :

12800 Center Court Drive, Suite 300 JUL 09 2009
Cerritos, California 90703 ALAN CARLSON. Clark of the. Court
Telephone: (562) 653-3200 « (714) 826-5480 o

Facsimile: (562) 653-3333 BY_$ HERRERAWISON DEPUTY
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ATTORHEYS AT LAW
1. 2800 Courer Court Daive, SuIte 300

Facgmie: ¢562) 653-3333.

Cenrros,
TrLeruone: 1562) 653-3200 * (714) 826-5480

A PROFESSIONAL CORPORATION
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003801.00001/1248696v

Attorneys for Plaintiff ‘
SUNWEST ELECTRIC, INC.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ORANGE

30-20C%
SUNWEST ELECTRIC, INC., casino. 00125&vv
Plaintiff, COMPLAINT

Vs, (Breach of Contract;,

Quantum Meruit;

IRVINE CENTER PARTNERS III, L.L.C,; Money Had and Received,;

} , Foreclose Mechanics Lien;

OPUS WEST CONSTRUCTION Recovery on Mechanics Lien Release Bond;
CORPORATION; Enforce Bonded Stop Notice;

. _ Recovery on Stop Notice Release Bond)
BANK OF AMERICA, N.A.; ' ‘

and DOES 1 through 100, inclusive, JUDG i
E PETER J. POLOS
Defendants. DEPT. C27 _

Plaintiff alleges:
FIRST CAUSE OF ACTION
(Breach of Contract, against OPUS WEST and DOES)

1. Plaintiff SUNWEST ELECTRIC, INC. (hereinafter “SUNWEST™) is, and at all
times relevant hereto was, a corporation duly organized and existing under the laws of California,
and-duly licensed as.a contractor by the State of California to do the work referred to herein.

2. Plaintiff is ignorant of the true names and capacities of the defendants sued herein

as DOE 1 through DOE 100, inclusive, and this pleading will be amended to allege their true

-1-

COMPLAINT
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narmes and capacities when they are ascertained. Each of said defendants is liable to Plaintiff
upon the claims hereinafter set forth.
3. Plaintiff is informed and believes, and thereupon alleges, that defendants OPUS

WEST CONSTRUCTION CORPORATION and DOES 1 through 20 (hereinafter referred to

- collectively as “OPUS WEST?”) are, and -at all times relevant hereto were, doing business as
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003801.00001/1248696v

corporations.

4, Plaintiff is informed and believes, and thereupon alleges, that defendants IRVINE
CENTER PARTNERS III, L.L.C. and DOES 21 through 40 (hereinafter referred te collectively
as “OWNERS?) are, and at all times relevant hereto ‘were, doing business as limited liability
companies.

5. Plaintiff is informed and believes, and thereupon alleges, that defendants BANK
OF AMERICA, N.A., and DOES 41 through 60 (hereinafter referred to collectively as
“LENDERS") are, and at all times relevant hereto were, doing businéss as banks, corporations or
other business entities.

6. Plaintiff is-informed and believes, and thereupon alleges, that prior to December
23, 2008, OPUS WEST entered into' a contract with OWNERS (hereinafter the “Prime
Contract”) to providé thé labor, services, equipment and materials necessary to do the private ‘
work of improvement (hereinafter the “Project™) known and described as Fisher & Phillips, 2050
Main Street, Suite 1000, Irvine, California 92614, which is located in the City of Irvine, County
of Orange, State of California.

7. On or about December 23, 2008, plaintiff entered into a written agreement with
OPUS WEST (the “subcontract™) to' provide the labor, services, equipment and materials
necessary to do a portion ‘of the project. The subcontract, a copy of which is attached hereto as
Exhibit “1,” is incorporated herein by this reference as though fully set forth.

8. Plaintiff is informed and believes, and thereupon alleges, that it duly performed all
things and conditions on its part to be performed under the subcontract, change orders thereto,
and extra work orders, except as such performance was rendered superfluous or prevented or

excused by acts or emissions of OPUS WEST or the acts or omissions of those for whose acts

2.

COMPLAINT
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and omissions OPUS WEST is responsible, or by operation of law, or by impossibility or
impracticality, or except as such performance was waived by acts or omissions of OPUS WEST,;

or except as to things with respect to which OPUS WEST, by acts or omissions, is estopped to

rely upon as a failure by plaintiff to perform.

9. Plaintiff is informed and believes, and thereupon alleges, that OPUS WEST

breached the subcontract, inter alia, by’

a. Failing to pay the balance due under the subcontract;

b. Failing. to make timely and complete progress payments;

c. Failing to timely pay for change orders;

d. Requiring plaintiff to provide laber, services; equipment and materials
beyond the requirements of the subcontract without properly negotiating and issuing change

orders therefor;

Suite 300

Cenpros, Cauronna QU703
Tererwone: (562) 653-3200 ° (714) 826-5480

€. Requiring plaintiff to provide labor, services, equipment and materials

other than those preseribed in.the subcontract without-compensation therefor;

ATTORNEYS AT LAW -

f. Failirig to perform according to oral agreements whi¢h were modifications

facooae: (562) 65S3-3333
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of the subcontract with respect to which either OPUS WEST waived any requirement that such

I 2800 Cruirs Court DRIvE,

modifications be in writing or OPUS WEST is estopped from relying upon any such
requirement; and

g. Failing to comply Wwith the requirements of the implied covenant of good
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faith and fair dealing.
10.  Asadirect and proximate result of the:aforementioned breaches by OPUS WEST,

Plaintiff:

a, Has not been paid the balance due under the subcontract and has lost the
use of that money;

b. Has lost the use of money which was not timely paid;

c. ‘Has incurred expenses to provide labor, services, equipniefit and materials
(plus overhead thereon and lost profits therefor), which were not required under the subcontract;
and

003801.00001/1248696v -3-
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d. Has incurred expenses to provide labor, services, equipment and materials
(plus overhead thereon and lost profits therefor), which were only required by deviations in the
nature and extent of the project from the way it had been presented in the plans, specifications
and other materials given to Plaintiff to use to determine its bid;

all to Plaintiff’s -damage in an amount not yet fully ascertained (but approximately

ATTORHEYS AT LAW
1 2800 Cexren Counr Dave, Suitr. 300
Cenmton, Catiroswa 90703
TELEPHONE: (562) §53-3200 * 171 4) 826'549Q
fagame: 15621 653-3332
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003801.00001/1248696v

$74,264.00), and when ascertained this pleading will be amended to state the correct amount,
plus (a) prejudgment interest thereon at the legal rate, plus (b) its attorneys fees herein plus a
“charge” on progress payments not timely made at 2% per month from the date the payment
should have been made until the date it was made, pursuant to Civ. Code § 3260.1, Business and
Professions Code § 7108.5 or Civil Code § 3262.5, plus (c) its attorneys fees herein plus a
“charge” on the retention under the contract at 2% per month since the date of completion of the
work of improvemenit, pursuant to Civil Code § 3260. Plaintiff has demanded payment therefor
from OPUS WEST but OPUS WEST has failed and refused, and continues to fail and refuse, to
pay.

11. In order to present this claim and prosecute this action, plaintiff has been
compelled to employ attorneys; plaintiff is entitled to be reimbursed for its reasonable attorney

fees.

SECOND CAUSE OF ACTION
(Quantum Meruit, Against Defendants OPUS WEST and DOES)

12.  Plaintiff repleads and incorporates herein by this reference; as though fully set
forth, paragraphs | through 3, inclusive, of this pleading.

13. Within ihe last four years, OPUS WEST became indebted to SUNWEST for
labor, services, equipment ‘and materials rendered at the special request of OPUS WEST, and for
which OPUS WEST promised to pay SUNWEST the reasonable value thereof.

14.  The balance thereof presently due and owing, payment of which has not yet been
made by OPUS WEST, despite the demands of SUNWEST therefor, is an amount.not yet fully

ascertained (but approximately $74,264.00), and when ascertained this pleading will be amended

-4-
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to state the correct amount, plus prejudgment interest thereon at the lawful rate.
THIRD CAUSE OF ACTION
(Money Had and Received, Against All Defendants)
15.  Plaintiff repleads and incorporates heréin by this reference, as though fully set

forth, paragraphs 1 through 3, inclusive, of this pleading.

O 00 N1 O

A PROFTSSIONAL CORPORATION
ATIDRIEYS AT LtAW
1 2800 Cerren COURT DRive, Sune, 300

Copsros, Cauronus QD703
TELEPwONE® 1562) 653:3200 * (714) 826-6480
Facamne: (5S82) @53-3333°

ATKINSON, ANDELSON, LOYA, RUUD & ROMO

003801.00001/1248696v

16.  Within the last four years, defendants became indebted to Plaintiff for money had
and recéived by defendants for the use and benefit of Plaintiff.

17.  The balance thereof presently due and owing, payment of which has not yet been
made by said defendants, despite the demands of Plaintiff therefor, is an amount not yet fully
ascertained (but approximately $74,264.00), and when ascertained this pleading will be amended

to state the correct.amount, plus prejudgment interest thereon at the lawful rate.

FOURTH CAUSE OF ACTION
(Mechanics Licn Foréclosure, Against All Defendants)
18.  Plaintiff repleads and incorporates herein by this reference, as though fully set
forth, paragraphs 1 through 17, inclusive, of this pleading.
19.  Plaintiff is informed and believes; and thereupon alleges, that defendants claim
some right, title, lien or interest in or to the real property described in this pleading. Each such
right, title, lien or interest-claimed is junior and inferior to-Plaintiff's claim of lien.

20.  Plaintiff is informed and believes, and thereupon alleges, that at all times relevant

hereto, Defendants were, and now are, the reputed owners of the real property commonly known

and ‘described as Fisher & Phillips, 2050 Main Street, Suite 1000, 'irvine, California 92614,
which is located in the City of Irvine, County of Orange, State of California.

21.  The whole of said property and the entire estate of Defendants dre required for the
convenient use and-occupation of the work of improvement described in this pleading.

22.  Within 20 days after Plaintiff first furnished to the project the labor, services,
equipment and materials for which this claim is made, Plaintiff caused to be given to the owner

or reputed owner, to the original contractor or reputed contractor, and to the construction lender

-5.
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ATTORNEYS AT LAW
| 2000 Graven Court Drive, Switt 300
Crrutitos, CALrORNK 90700

Yerernone: (562) 853-3200 * (7141 826-3480
FaconalE: 15623 853:3333

QO
b3
(o]
18
%]
0
=
2
{1
L&
<
a8
Z i
e
o
4
g
z
Q
n
Z
&

003801.00001/1248696v

~ ~

or reputed construction lender, if any, a written preliminary notice as prescribed by Civ. Code
3097, a copy of which is attached hereto as exhibit “2,” which notice is incorporated herein by
this reference as though fully set forth.

23.  In the performance of the subcontract, Plaintiff performed labor upon; bestowed

_skill or other necessary services on; furnished materials or leased materials to be used or

consumed in; furnished appliances, teams or power contributing to; made site improvements
upon the lot or tract for; or furnished provisions, provender or other supplies to or for the project.

24.  On or about April 23, 2009, Plaintiff recorded in the Orange County Recorder’s
office a verified claim of lien, a copy of which is attached hereto as Exhibit “3” and incorporated
herein by this reference as though fully set forth. At the time of recording said claim of lien, the

amount shown as unpaid therein was due, owing and unpaid and was the lesser of (a) the

~ reasonable value of the labor, services, equipment and materials which wére provided by

Plaintiff, (b) the contract price, including written modifications thereof, or (c) the damages
resulting from a rescission, abandonment or breach of the contract. The cost of verifying and

recording said claim of lien was $6.00.

FIFTH CAUSE OF ACTION
(Recovery on Mechanics Lien Release Bond', Against All Defendants)
25.  Plaintiff repleads and incorporates herein by this reference, as though fully set
forth, paragraphs 1 through 24, inclusive, of this pleading.
26.  Plaintff is informed and believes, and thereupon alleges, that Defendants have
recorded a mechanic’s lien release bond on which OPUS WEST, OWNERS and/or DOES 1
through 90, inclusive are the principals and DOES 91 through 100 are the sureties, which bond is

' As.of the date of the filing of this complaint, SUNWEST is unaware of the recording of a me¢hanics lien release
bond. It frequently occurs that if such a bond is recorded, it is recorded after the commencement of an action to
foreclose the mechanics lien to which it relaies. Ordinarily, this will require the piaintiff to move for leave 10 amend
the complaint to state a.cause of action on the release bond and against the sureties on it. To avoid the potential need
to do this, as well as the delay and expense that it involves, SUNWEST pleads this cause of action against DOES 91
through 100 as sureties, and if a mechanics lien release bond is later recorded, a DOE amendment néming,the surety
will be all that is required, rather than an complete amended complaint. If no such relcase bond is ever recorded, this
cause of action will be dismissed without prejudice prior to:any trial of this action.
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conditioned upon the payment of any sum which Plaintiff may recover herein, together with
Plaintiff's costs of suit herein, and which bond released the. aforementioned real property from

Plaintiff's claim of lien and from any action to foreclose such lien.

SIXTH CAUSE OF ACTION

(Enforcement of Bonded Stop Notice, Against All Defenda’hts)

27.  Plaintiff repleads and incorporates herein by. this reference, as though fully set
forth, paragraphs 1 through 26, inclusive, of this pleading.

28.  The presently due and owing balance. of the price for, and the reasonable value of
the labor, services, equipment and materials provided by Plaintiff to and for the Project, payment
of which has not been made, despite demands therefor by Plaintiff, is an amount not yet fully
ascertained (but approximately $74,264.00), and when it is ascertained Plaintiff will amend this
complaint to state the correct amount, plus prejudgment interest thereon at the lawful rate.

29, On or about April 28, 2009, Plaintiff served a bonded stop notice upon LENDERS
by mailing it by registered or certified mail to the office of LENDERS which is administering or
holding thie construction funds; a copy of that stop notice is attached hereto as Exhibit “4”, and is
incorporated herein by this reference as though fully set forth. Said stop notice was served before
the expiration of the-time within any claim of lien by Plaintiff was required to be recorded. At
the time of serving said stop notice, the amount shown as unpaid therein was due, owing and
unpaid. Plaintiff is informed and believes that the cost of the first annual premium on the bond
was $928.00.

30.  Plaintiff is informed and believes, and thereupon alleges, that, upon receipt of the
aforementioned stop notice, LENDERS withheld from the borrower (or other person to whom it
or the Project’s owriérs may be obligated to- make payments or advances out-of the construction
fund) sufficient money to answer the claim of Plaintiff, and if there has not been sufficient
money withheld to pay in full-all of the valid stop notice claims on this Project, then Plaintiff is

entitled to a pro-rata distribution of the total withheld pursuant to Civ. Code § 3167.
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SEVENTH CAUSE OF ACTION
(Recovery on Stop Notice Release Bond,’ Against All Defendants)
31.  Plaintiff repleads and incorporates herein by this reference, as though fully set
forth, paragraphs' 1 through 30, inclusive, of this pleading,
32, Plaintiff is_informed -and believes, and thereupon alleges, that LENDERS have

accepted a stop notice release bond upon -which OPUS WEST, OWNERS and/or DOES 1
through 90, inclusive are the principals and DOES 91 through 100 are the sureties, and have
released the money that was being withheld pursuant to the aforementioned stop notice. As a
result:

a. The duty of LENDERS to withhold money pursuant to the stop notice was
discharged;

b. The stop notice release bond became the substitute for the money
previously withheld pursuant to the stop notice, and DOES 91 through 100, inclusive, became
the proper parties against whom the rights of the stop notice claimant must be asserted; and

c. The cause of action against LENDERS on the stop notice no longer exists;
therefore, the LENDERS are not a proper parties to this lawsuit and no service of a five-day
notice under Civ. Code § 3172 is required.

WHEREFORE, Plaintiff prays for judgment in favor of Plaintiff and against defendants,
and each of them, jointly and scverally, as follows:

1. For damages according to proof, plus prejudgment interest thereon at the lawful
rate plus a “charge” on the retention under the contract at 2% per month since the date of
completion of the work of improvement, pursuant to Civil Code § 3260, plus a “charge” on

progress payments not timely made at 2% per month-from the date the payment should have been

2 As-of the date of the filing of this complaint, SUNWEST is unaware of the-existence of a stop notice release bond.
It frequently occurs that if such a bond is obtained, it is obtained after the commencement of an action 1o enforce the
stop notice to: which: it relates. .Ordinarily, this will require the plaintiff to move for leave to amend the complaint 1o
state a cause of action on the release bond -and against the sureties on it. To avoid the potential need to do this, as
well as the delay and expense that it involves, SUNWEST pleads this cause of action against DOES 91 through 100
as sureties, and if a stop notice release bond is later recorded, a DOE amendment naming the surety will be all that is
required, rather than an-complete amended complaint. If'no-such release bond is ever recorded, this cause of action
will be dismissed without prejudice prior to any trial of this action.

.8-
COMPLAINT




Caurronua 90703

ATIORNEYS AT LAW
1 2800 Ceinna Counr Darve, Suite 300

FacomuLe: 1562) 653-3333

. Ceanrmras, >
TeLgrroNe; (S62) 653-3200 * (714) 826:5480

z
2
g
E.
g
]
v
-
]
[
f
g
]
¢
c
<.

o)
b
o
14
%]
Q
2
2
i
<
5
-
z
G
w
a)
Z
<
z
Q
n
z
z

003801.00001/1248696v

~ ™

made-until the date it was made, pursuant to Civil Code § 3260.1, plus statutory attorneys fees;

2. That all sums found to be due to plaintiff be adjudged and decreed to be a lien
against the real property referred to in this-complaint, against any leasehold interest in said real
property, and against the structures down to the surface of said real property, superior to the

claim, title, lien or-interest of any defendant; that said real property be sold according to law and

the practice of this Court; that all proceeds of such sale be applied to the sum due Plaintiff and to
the costs of both these proceedings and the sale of said real property; and, if any deficiency
results from the sale; that judgment for the deficiency be ‘entered against the-parties personally
liable therefor in like manner and ‘with like effect ‘as in an action for the foreclosure of a
mortgage; |

3. That all sums found to be due to Plaintiff be adjudged and decreed to be an
equitable. garnishment and lien on the funds that were in the possession of the party upon whom
the stop notice was served at the time of service; that a trust be imposed on $aid funds for the
benefit of Plaintiff; and, if it is determined that any part of said funds were improperly disbursed
so that the remaining funds are inadequate to satisfy Plaintiff's claim in full, that a personal
judgment for the deficiency be entered against the party who improperly disbursed the funds,
together with Plaintiff’s costs ofsuit herein;

4, For costs of suit;

5. For reasonable attorney fees;

6. For recovery from the release bond surety or sureties of any suims which Plaintiff
may otherwise recover herein; and

7. For such other and further relief as the Court deems equitable and proper.

ATKINSON, ANDELSON, LOYA, RUUD & ROMO

Matt:Sfeiner, Attorneys for Plaintiff
SUNWEST EEECTRIC, INC.
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Fisher & Philllps/ 10653.21

OPUS.  ocoom OEC s ke s e
GPU \N{ bT~! F’,\I i N E‘ COPY Contact Phone #-714.630-8700

Contact-Fax #:714.630-2715
Payocot Terms: Standard.

SUBCONTRACT AGREEMENT (Labior and Materials)
This Sub Ag ("Sut 1) is made a3 of this:13th day of November, 2008; by and berween Opus West Costruction Corporation ("Contacior™); with its office
e Ineted 20 2050.M2in St Suite 800, Irvise CA 92604, 3nd Sunwest.Elecisic Inc (Subcontrasiarz) with its office docated st13064-5 Mimn-Loma-Ave-Ansheime Ex-52306:
hl:

‘Centrastor and Subcontractdr agree as follows:
Subconmact Decoments. The term “Subeontract Dosuments” is defined in Paragraph 1 of tbe attached Rider 'A'
2. Proiest. Contrattor is providing design and construction-telated services to Owner {defined below)in connection wllh the projest generally dumbcd as Fisker & Phﬂlnps ('Pm'm').
tossted a1 2050 Main Street, Suite 1000, Irvine, CA 92614 (*Project Site®), ind consisting of the tetal work provided by C underca b Owner and

Contraetor,
Ounet, The Owaer of the Project is trvine Center Pastners 111, LLC c/o Opus West Corporation ("Owner”). b g

TR

ArchitccifEngineer, Tho architees and enginéers (*ArchilecEnginees®) of record foi the Projéet nso: ] !'/ /"’,’ ,
Architget: Gensler Architecrure U{:C 0, 1 /U”b "
|

Electrical Enginecr: GLUMAC INTERNATIONAL
Mechsnical Engincer. GLUMAC INTERNATIONAL
Plumbing Enginter: GLUMAC INTERNATIONAL

§ Engincm n, ry & Jak e A weand

StopepfWork. Subconzactor's seope of work for the Projeet is described inthe anached Rider “A” snd {3 defined thercin oy ike Work,

Schedule. Time fs of the esseace. Accordingly, all time limits snd requitements for complerion s21 forth in'the Sub: Dy , insluding sny i

(echectively referred 10 in the Sub D a3 the "Scheduls™), arc of the essenczo of this Sub Sub shall begin its Work as soon ¢ the Project is seady for
the Work or within three (3) calendar days sher bring notified orally or in writiag to p 4 by C The Substantial Completion of the Work (defined in the Genenl
Conditions of Sib ) shall be achicved o3 required by job progress, $0.as 10 alloiv (ha entize Project to be substantially campleted.on of before 03/02/2609. Subcontaictor shall
confonn to all progress and schedule réquirerinents of the Sube D end a3 directed by Contractor’s project manager, and must achicve the milestones (if any) as described
in the attsched Rider "A",

Subsontrast Sum. C shall pay.Sub the swn of $205,549,00 ("Subsomrast Sum®). The Subcontract Sum includes fmghx and defivery chasges and oll spplicable
state and tocal taxes including sales and vse tax, and if requlied by law, these taxes must be sepasately stated on any pryment appli 1, Avoices or similar d delivered by
Subcontracier 1o Contractar for completion’of the Work in sceordance with: (ho tenins and coaditions of the Subcontract Dy A bréskdaiwn of the components of the
Subcontract Sum Is set forthi in the piached Rider *A™ '

Ridzss, Thoe following Riders are atached 1o snd made o pan afthis Subcontrace:

8.1 Rider A (Scope of Work)

8.2 Rider B (lndemnificatida)

8.3 Rider C (Inswrance)

C and Su ' iignas PX
Approved by C ‘I-'projm
CONTRACTOR Mk Miniers SUBCONTRACTOH

OPUS West Construction Corporatioa  * Sunwest Electric Ino
By: By:

Jeffery J. D ‘ )'.")( {

(Print Name)

{Print Namo)
Vice Presidens of Construction { FC)

(Title) lZ/z 5,/08 (Titlo) / 2 ’7 _o g

(Dete). ! ) (Oate)

ORIGINAL

Opus Group Subcontract (Labor and Materials) June 2005 Edilion

M




RIDER'A

Fisher & Philllps / 10653.21
Electrical and Fire Alarm

This Rider A is srtached to and-made s pint of the Subcontrast benween Opus West Construction Corporation and Sunwest Electrie Ine dated 1111312008, Al capitalized
Aerms wsed, butinot defined in this Rider “A” have the meaning. asciibed 1o them in the Subconyact.

12 rahle)

Subéontiaétce shall furmish all Acedssary labor, matedals, equipment, dkills, services (inclading design and engi L
—— gt Sexifon Blectieal vne Firestlarervont (“Werky for the Projee Inz GBI ST ROTIIATIFA 16, <Uiit compliinee Wil ik Tollawing docamenty [ihs "Subconusst Do Tmenis §

g, 1fapp

¢). supenvision and app

t.  WarldSuhcontract Doconents.

yio

ey il Sociificat
baipion _______—— —— ——— 7 T — Numbee  LasiResilon
Drawing Index, Viciaity'Map. Location Map & Projeet Information A00.00 107152008
Overall Site Plin (Fés Referencs Only) ACD2 10/1572008
Enfuged Plan (For Reference Only) ‘A112 10/152008
ttetior Elevations (For Reference Ouly)- AGD2’ 10/15/2008
Aceestory Legend {Fore Reference Oaly) AB4O 10/13/2008
Signage (For Refereace.Only) AB4Y 1071572008
Accensible Notes (For Refesence Only) ‘AO11 10/¢ 5_!2008
Aceessible Netes (For Ref Only) AD12 104152008
Tier 1 Level Floor Plan (Fer Reference Only) A20t 101372008,
Suiping Details (For Reference Qaly) . AB0Y 1071372008 .
Signage Ginphic Schedule & Details {For Réfecencé Only) A90Z 107132008
Detectable Wamings At Hazaridous Vehicular Areas A03 1071572008
Graphics Symbots and Materisls Legend A00,01 107152008
Ableviations and General Notes AG0.10 10152008
Door Schedule A00.30 1071572008
Finith Schedule & Equipment Schiedul A00.31 1071572008
Typital ADA Information A00,40 1071572008
Founh Flaor Egress Plan A00:50 10/15/2008
Tenth Fioor Construstion Plan A02.10 107152008
Tenth Floes Power & Commucicationas Plan A0310 1071572008
Tenth Flats. Refleéted Criling Plan AD4.10. 107152008
Tenth-Flpor-Finish Plan A05.10 1071572008
Téath Floor Fumiture Plan AQg,10 1071572008
Interies Blevstions A11.00 1071512008
Interior Elcvations A11.0% 1011372002
Interics Elevations A11.02 1071572008
Enlarged Plan, Elevation & Detalls ‘A11.03 .IOIUHOOB )
Enlarged Plan, Elevation & Details A11,04 10/1572008
Typical Partition Details A12.00 10152008
Typica! Ceiling Deuils A12.01 10/15/2008
Typiesl Millwork Deaails A12.02 107152008

14
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MisceManzous Drils A12.00 1011572003 .
Miscellaneous Details A12.04 10/1572008: .
Qenerat Notes & Detalls S.t 1071572008
Tepth Flooy Frasiing Plan s2 1011572008 :
Mechaniéal Lead Sheet Mot.10 ,
Mechanival Schedules and Title 24 M02.i0 )
Mechanicol Floor Plans M03.10 10/22/2008.
Alechanical Piping Plan M04.10 .
Mechanics! Details M05.10 1072212000
“ElgIdgarLédd Shegt™ - —— T o on o om e T EDY.I0° T .
Power Plan EQ2.10 1072272008 {
Lighting Plan E03.10 |
Title 24 & Fixwre Schedule E04.10 ‘
Panel Schedules & ) Line Diagram E0S5.10
1
Ploinbing Lead Sheer P01.10 '
Plumbing Plan P02.10 l
i
Elctd Bulledny
Date Number Name !
Nia !
;
umen N
Description Dste
Praject Manust for Construction of Fisher & Phillips, prepared by Uensler, dated 10/1 508 101572008
C iotr Schedule dited N ber 17, 2008 . 1111372008 *
Oiher Pogumenty
Description Number Date Last Revisian Date
New Supp 1 General Conditians - modiicd 11008 712112008
for Southerm CA 07.17.03.d0¢
Opus Wet Construction sad Opius West 311372008 511572008 R
Management Caniracior Rules and Regulitions
Special Geaerst Conditions of Sub West, 6/172005, £/12008
June 2005 Edition Rév 9/2007 for OCI PR IN T :
Qenersl Conditions of Subcontrast-June 2005 6/172005 &12005 :
Subcor! knowledges that C it has made svailible to Sub atl of the Sub D and Sut shall be cesponsible for obtaining copies i
pertinens to {ts Work, Sut P that it hias carcfully ined the Subcontract D: .

VL/
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This Subcontract indodes, dut s nol timited to, the following Hems:
3 Subcontractor to provide a complete.eleciical system. This work shall include, but not be limited ta, the following:
all equipment, conduit, wire cable, lamps, lenscs, panels, ballest's, racewsys, wiring devises,. lelephone/data 5ysm§:
Condulr only. switch gear, disconnects, life safety sysiems, emergency lighting as indicated on drawings, unless:

iGically cluded in fesal

P

Subsentiiétor ahall make ol conneitidris f electrical sysiemi 16 main building sérvices in olecuical rdom.
Subconuactor shall update and maintain all panc) schedules.

Subdootrnetor shall include of] Hight fixruses per plaq.
Subceatacter shalkincluds al] emergency Hghting
SCbeCRIFASTEr TRT ipply wid TAsaN Bl WircwsId S sccictary skatans,

Subecntractar shal) maintain oll fire and sound rating.

Subcentrscior thall fumish and maintsin 1empornsy power.

_Subcontzacior shall fumish snd maintsin temporary lighting. . .

10. Subeentracior shall supply sl canduit, junction boxes; snd wall mounted outlets for lcitphnnc and data,
18 Subeentractor shall supply aad insiall emon deman sub meter 1o montior 24hr Licben Unit

o

L R SV )

=

This Subconirsct excludes the followings
[ BuiMing Permit
2 Corridor Work

Schialute, Subeontractor will achicve the folluwing milestones Grefsred tu ag the “Schedule™):

Deseription Planned Start Planned End Plaaned Duration

Stan date.for this Wark is approximetely 11212008 0370271005

Schedule Notes'

diz project schedules 2ed Superintendears two and three week schedules,

o s
Subrunteact Suas Hreakidow n, The breabdown of the Subcantact Swnis as toflows:

Aubsenicact Reeap
Sub-Job Number Sub-Job Name Name
10653.21 Fisheo & Phillips Electrical Syatem and Fiso Alasm Conduit §181,600.00

10653.21 Fisher & Phillips Fire Alxm System and Engineering $23.949.00
$205,549.00

Rate

Subconirags Sum Nreakdawy

Nome

Electrice) Systems - Subcontract

Account Code ;\mount
10653.21-K10.16000,00-5 S181,500.00
10633.21-K20-16320.00-S $23,949.00

$105,549.80

Fire Alanm Syitem « Subeontract

ted by € it Subk will proiide additions! units of work, s3'dicected, st tho usit prices set forth below, - Unit prices will apply o all building consnmuction end will

Hreg
include, without limitation, alf rio}, labor, g tp: p fon, genecal :ondxdom. benefits; overhsad, clean- *up, supervisicn, profit, parking, shop drawings, lmnﬂ tools and ol

sales, use and other opplicable taxes. Unh prices do not un:ludc detign. Unit prices will also apply to net quantity :hmsu in the Work mado p 10 the

Tha following unit prices shall.be in ¢ffect until 010272009

Lnit Poles Ly
NA

Ifrequested by Ca or, Szt ar will promipily provide the alternate work et forth below for the stated o quested by Conbrozter; the al work will b
part af the Work defined in l?msrnph'l above,

Alterastes

N/A
7\/

June 2005 Edition
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The alieenate prices shall be.ineffecs until 0302/2009:

Allesnares Notes

END'OF RIDER A

Optis Group Subeontract (Labor and Materials) June 2005 Editicn
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Fisher & Phillips / 10653.21
Electrical and Fire Alarm

RIDER B

This Rider B is-sneched 10 and mede o pan of the Subcsniract berween Opus Waat Construciion Corporation and Sunwest Elmﬂ: Inc dated 11/13/2008. All capitafized teans:
used but not defined in this Rider B have the meaning ascribed 1o them'in the Subcontract oc the Generat Conditions of Sub at applicable. To the extent of sny conflist between
the provisicas of this Rider B and the provitions of any other Subconteet Documnent, this Rider B'shall be controlling.

Section b L i

Subcontructor represents and wirrants that it and cach of its Sub-subcontiactors ars and will remain duly and vafidly lisensed 1o the full extent required under all spplizable Laws
for the performance by esch such party of theit respective portion of the Work under this Subcontract, and that each such pasty shiall maintain such required license(s) in good
standing throughow the full and complete performance of the Work by such pasty hescunder,.. Subconttactor will submit proof of such licenswe 1o.Contraciar upon request.

Section ¥. Change Orders.

Any. “Change Order” shall bs set fonth.in wrising, on Conussior's fonm, signed by an suthorized cep aad shall be execoted by Cortractor priorto
Subei ding with the requested change in the Work under the applicable condit :

¥

Section 3, Tithe t6 Work

Title 10 of) Work, including materinls, equipment, and sysiems, covered by an Application’ for Payment, whether incarporated in the Project or not, will pass 16 Contracior and
‘Owner upon the earlier of (a) receips of such payment (net of any retsinage), of {b) incorparation of such Work into the Project.

stion 4, Indemnification

{a) Sudject to Subsections (b) and (c) below, Subtmtm'lorw,i'll defend, indemnify and hold hasmless C tor. Owner sad ArchitestEnginecr, and Geir respective officers,
directon, putzers, membeiy, agerity, and employees (cash, an “lademnites” ond collectively, the *lademnitees™) from and s3ains1 any and all :lnm;.d:mmds. obhawm

Valaatl 3

actions, causes of action, damages, costs, losses, Yabilities and exp (including, without ys* fees and conts and uxher
disputa resolution expeases), siting from or in any way countcted with Sub actor's perfc ice ar fion-performance of this § t (all of the foregaing being
referrvd 1o a3 "Claims™). Any such defense of en Indemnitee will be provided by Subcontrsctar by legst counsel bly satislactory 10 such Indemnitee, Subject to
Subsections {b) end (c) below, Subcontzacter’s obligations 16 defend and indemnify (5) include (wlll)oui liimiation) o)l Claims, wheih ring before, during of after the
perfonnance of this Subcoatract, which ariss from of relate 1o the activilics, products, actions or omisslans of Sub s its. Subi-sub , anyont directly or
indifecuy empldyed by them, or ahyone for whose acts nny f them may be lishle (collectively, te “Sibéantracior Paries™); (i) shall not be limited in any way by ahy
fimitotion on the smount o1 type of damay P or benefits payabls by or for Subcontractor or any Subconitactor Party under workery’ or workman's

compenation asts, disability sess, other employee benefits acts, a7 any insuranse required to be cartied by Sub a1 under the Sub 1 D {iii) specifically and
expressly include (withaut limitation) any Claims caused in part by the negligence {whethse astive or pastive) or ather misconduct of ery lademnitee; and (iv) shall be triggeced
by the assertion of a Claim sgalnsi any Indemnitee without the requi totit fint be determined that Subcontractor or.any Sub Party was negligeat or othzewise
at-fault ar that the Claim has sy merit.. Subcontsactor’s failurefo procus spesific consmctual listllity snd other types of insurance for the benefit of any Indemnilee, a5
d undér the Sub :Dacuments, will not sender the-foregaing provisions uaenforecable wader any opplicobls law.

ot

{b) Nonwithstanding the provisions of Subséctioh (¥) above, Subcontractor s ndt obligsied to indeinnify an lndemaites for n Claim whith is ultimately determined, upon fina)
sdjudication, senlement or other resolution of the Claim ("Finally Determined”), 1o have been esused solely by tha.active neglig or willful misconduzt of that Indemnitee;

provided, however, that this exception does aot limit o relieve Subcontructory defenss obligations prior to the Claim being so Finslly D or ] s
bligations to indemnify all other Indetnsitees which are not Finally D ined to have participated in such negligence or miscond

(c) The parties intead that Sub '3 indemnity and defense obligations under this Subcontrast will be enforeed 1o the fulless extent sHowableunder lp;;littble lans, and
ugree that if any of the provisians of this Scction are; to'any extent, held to be invalid, iilegal 'or unenforceable for any rasan, Ay remaining portion tiereof ang alf other -
provisions of this Sectinn will not bo affected by suchholding, but will rmsin valid and in force'to the fullest extent.permitted by law.

Section 5. Walver.
Subconuractar hereby waives the benefits of, aid Subeontiactor's rights under, Culifomia Buiiness sad Professions Code Section 7108.5 10 the fullest extent the same ray be

waived by Sub under opplicable Laws:

Sextion & S\VPPP.
Subcantractor shall comply with (i) afl applicable water quality Kaws, including thesz enforced by the Cilifernis State Water Resourtes Control Board (the "SWRCD*) and the
Regional Water Quality Cantrel Bowrd (Region 5Y; (i) the Natjonal Pollutant Discharge Eliminstion System and the Waste Discharge Requitements for Dircharges of Storm
Wates Runolf Associated with Conttruction Activity (SWRCB Order Na. W-BB-DWQ) ad ol amendments and modifications ticreto; (iif) xay Storm' Water Pollution
Praveation Plan applicatle 1o the Project (s modificd from time 1o time, the *SWPPP*) and all iated Dest M Practices: and (iv) Ci(y and/or County
ordinances, guidelines, snd manuals applicable to stommwater discharges from ¢oniv R sites. 18Subcon obterves ariy violstion of any Luis, it shall immediately
correet such violstion. Any Werk performed by Sub that is not in compliance with applicable Laws thall be redane in compliance with spplivatic Laws ot
Subcontractor's solo expente. The SWPPP is a pant of thie Subcantract Documents. .

I 2l
CONTRACTORS ARE REQUIRED DY LAW TO BE'LICENSED AND REGULATED BY THE CONTRACTORS"STATE LICENSE BOARD WHICH HAS :umsmcnon\

Section 2. Callfornls License Law.

OWCC Subcentract Form Rider B (California) Febnuary 2008 Edition
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Fisher & Phillips /.10653.21
Electrical and Fire Alarm
TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A COMPLAINT REGARDING A PATENT ACTOR OMISSION.IS FILED WITHIN FOUR YEARS OF
THE DATE OF THE ALLEOED VIOLATION. A'COMPLAINT REQARDING A LATENT ACT OR.OMISSION PERTAINING T0 STRUCTURAL DEFECTS MUST BE
FILED-WITHIN 10 YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS CONCERNING A CONTRACTOR MAY BE REFERRED TO THE
REGISTRAR, CONTRACTORS" STATE LICENSE BOARD; P.0: 80X26000, SACRAMENTO, CALIFORNIA 93826,

o~
Conteactar's Catifornia License No, =) 095 ?/

7 . A ‘
Subcontractors Californis License No. 1'(7 : 7

END OF RIDER B i
|
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Fisher & Phillips / 10653.21
Electrical and Fire Alsrm

RIDERC

This Rider £ is anached to-and made 3 pan of the Subcontract berween Opos West Coustructfon Corporation, ani Sunwest Electeic Inc dated 1173372008, All capitalized teams used
but not defined in this Rider “C™ havs the meanming asciibed 10 them in the Subcontract or Qeaers] Conditivns of Subcontract, a3 applicabls,

LiabilindWorter's Compenenian Jnsuzance. Prior to ing the Wark, Subcanteactor shall purchase and miintain during the progress of the Work and any periods.of :
waranty sad sdditions) wark performed by Sube 6167, in that will protect agiingt claims for bodily injury, death, damiags 16 propesty of otherdamiges asising out of
arin ion with the.per of the Werk (inchiding warranty and additions) week) by Sub Subsub r or by anyene employed by any of them, or by
anyone for whose azt5.0ny of them may be Hable. Subces 75 Ninbility wnce may be mal dn 8 comb n G prmasy and Gmbrells polmu and The coft of such
shatl be included in the Sub Sum. Sub *s palicies of i shall have the following mini limits; gc and req
{a) Wotkers' Comptnsation Ststutory Limits
Employer’s Lisbility, including “Stop Qap” coversge $1,000,000 cach accident
and USL&M if upplicable $1,000,000:discase-poliey limit

§1,000,000 discase-cach employes

Commesclal General Linbility - $5,000,000 cach ogcurrenco

(Eisctrical, HVAC, Plumbing, Fire P ion Sprinkl 85,000,000 producte/compleied operations apgregate
Steel Erection, Elovator, Eumums. 55,000,000 general aggregate minimum $2,000,000
Roofing, Foindotion sad Custiin Wall Subcontractors) per-project)

Commercial Genersl Lisbility $2,000,000 each occurreacs

(All Other Subconwacton) $2,000,000 products/completed opcrations nggsegate

52,000,000 general aggrepste (per project)

Commescial Autcmobile Liability $1,000,000 any one accident or loss
Professional Liability (to the extent rcqpiud of Subcontractor $§1,000,000 exch claim
under the Subcantract Documents)- $§1,000.000 annual aggregate
(b)  The Comnmercial General Lisbiliy'é quired under Parsgraph 1(3) will (£) be on ISO Form €G 0001 or ifs eqzjivnlzm._(x'l')‘in:lnde'_ovui’gafu producis/complesed
perstions, (iii) be-rsintained for a periad oftheee (3) years after completion of the Wask; (iv) specifically. cover.os "innwed " the Sut “s indemnity
obligations as set forth in 1his Subeontrsct and othér conumetal indémnities ed by the Sut ctor vnder the Subcantrurt D and (¥) provide a §2,000,000

minimumn generssl pggregate limit of Habllity on a per project basis.

The C isl A bile Liabiliny i quired Ul‘.d‘"‘Plﬂyl)’h—l(ﬂ) will include coverage for all owned, hired and nion: d biles. Profexsions! Liadility,
if applicable 10 the Sub or's Wark, shall be mainizined for & period of ihre o (3) years after completion of the Work. Any tedrosctve:daic i such Prolessional
Liibility policy shall be prior w the commencement of any Wark-under this Subsonwract.

{¢)  Employers'Liability, Coounercial Genesal Lisbility and Autoniobile Liability i may be artanged underseparate policies for the full misimum limiss requited, or by a
combination of usierdying paticics with the balanee provided by an Excess or Umbrella Liabitity policy.

(d)  TheSub sciot shall endorse {6 Cor ial Generul Linbility, Commercial Automobile Liabity, and Utnbrella/Excess Lisbility pelicies to add the Contractor and the
Owner (and others as spesifically ired by the Sub D ) as "ad diSonal & di®. Such i afforded 1o the Congactor and the Owner as “additiona)
i ds® under the Sub :yclicm \vmbepnmuylmmcc 8nd not oxcess over, or ibuling with, eny i purchased or maintained by the C o
the Owner. The "sdditfonal insured” end 7110 Sub *s Co fat Genern! Liability policy will be on 1SO Form 20 10 07 04 snd 20 370704 ortheir

equivatent and wilt includs coversge for ongoing and comp P

(¢} Allinsurznce polizics required undev Pargraph | o7 the Subcontragt Documeats will (i) be issued by injurasice ccmpanics that have an AN, Besirating of A- VI or bener
and (i) contain n provision that coverage afforded thereunder-shall not be cm«l!ed or restrictive modifications added, without thisty (30) days prior wiilten natice by

cenified mail 1o the Contrucros, If Sut fails to purchase and mainiain the i ge required herein, Contractor may, bt shall sot be ebligated to, obtain
such bvturance and efiher chasge sl) coss fer such i 10 the Sub or offser thecmu of sucli insurance.against xmounts due Subcontraztor ender the
Subddntract.

K0) Cettiicates of lasurance will be filed with the Contractor priof ! :o the seart of the Subcontractor's Work-on the Project Site. Such Ctmﬁ::lu of Insurance.will be in a form
and substance sceepuable 10 the Contractor and will provide st y evidense that the Sub bias complied with all & q insluding
Coantractor’s, Ovmer’s and any other required parties status 3s *sdditional inscreds”.

(8)  Contraétormay exchida'Subcantiactor Srom the Prajset Site end withhiol payments 1 Subeontractér unil & properly executed certifitate of insarmace evideniéing he
i ¢ required herein is teceived by €

(% 1tis uaderstood and agreed that the insurance coversges and limits required by this Subcontrazs shalt nat limit the extent of Subsentracior's respensibilitics and Habilies
specified within the Subcontrast docaments or underiaw.

Opus Group Subcontract {Lobor and Materinls) ' June 2005 Edition,
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2.1

~ ~

Contragtods Builders Risk Insumace. .

h

Unless otherwite provided in the Subcontract Docurnents, Conlractor will cause buildéc's risk insuiace 1 b purchused and maimeined with &-"causés of loss™ o equivalent
patiey form eammg wortk 10 be performed by.C (including those wm&wx fosor mdn Conmcw) at the Project’ Sits w1ho full insurable valve thereof, on'n
replacement cosl basls and subject to reasonoble d:ducdbm, Cmm:d causes. of loss™ means risks of direct physleal loss or damage to cavered propenty wnless specifically-
excluded or limited unidér the palicy. This insurance willincludethe § of Ouner, C Sul and Subesut in respeetto the work tobe
perfcnmd by Contractor st the Ptojm, andsligl! fasuse againat perils of fire (with extended covenige), hefl, vandalism, malicious mischief, coll hquake, flood,

ety fal &, shering and (borms end detiris removal, and such other maftess as are mmd ngmnu m |}w form of the pollcy mlinumtd by Centractor.
Unfess :pml'ullypmvidcd in wriling. suhi insurance will not inchide.coverage for aniy property; sinictive(s) and y (whethet reil ‘ot personal) ewined by.the Owner or
third panied exirling 89 of coin went of C r’s work.of otherwise: Contracior will camy eanhquake snd food fasurance i C deems It appropn;

22

22

To the extent of coversgo afforded by buildér® 5 fisk or any ather propety of equipment floater insur PP ble 1o thi Work of the Project oréquipmentiosed in the
performance of the:Woik or Praject, regandless. of wheéther sueh insrance is usvned by or for e benefit of Subcommtnr, Contractos, or Ownies or thieir respective

b s and pgents, € and Sub it agres n waiye sll rights sgainst (1) esch other dnd ay of their sub 3, sub-scb actors, agesisaad
employees, each of the other, and (2) the Ownerand ‘any of its contraztars; subcontactors, agents and mplcycu. whether tmdﬂ subrogation or otherwise, for Toss or
dariage to the extent covered by such Insiirante, excépt such rights asthey w3y have 1o the proceeds of such ins If policies of'i ferred o in this paragraph
sequire an endorsement 10 provide for continued coverage where there is n waiver of subrogaiion, then the owners oflm:h policies witt cause them 10 be 1o endoesed, A waiver
of subrogatien shall be effective sk 1o 3 party éven though that party would'aiherwise have a duty sCiodemnifi 1 of otherwiss, did not pyy the insurance
premium direcily ox indirectly, and whethes ot not the party had an insurable interest ih the propeny damaged.

1£(3) the Project suffens aninsunable loss, (i) the Toss 1i.duc i pm 1o the n:gbgen:s of Subconuactorand (i) an invwrance drduciible xmoun (not 10 exceed S19, 000 00) is

1.

spplicd (o the loss payabie under: huxldn s fakoor othn praperty insufance spplicable o the. Project, Subcontractor, will be lisblew € for me ded "
howeve, Contracior may, inits d Jon, apg the deduziible umount among other parties respansible for the loss. Sub will prompily pay C '\ upoD
demand, for any-such deductible amount, and Contractor nisy offset the deductiblé amoun ogainat ony amounts due Subconuscior under the Subcol Neijther C
nor Ownerveprescats that buitder' s itk or propeny insurance, if any, :ppliuble 1o the, Praject o the Work is adequate 1o pmm the interests. of Subcontractor. it is

1

Subtentractoer's ebligation to determing whether it shauld purchase and 3 supf Y. propenty it ito t profect itsi inthe Work.

Any insured loss is'to bo adjisited by Ownes und C and made payabie to C as trustee; of to Ownier and Contracior, & joint trusices for the insureds, us their

intecests may sppear, subject to the sequirements o eny spplicable morigage or 16ss payable clause,

- Subcontrustor Ficrcby releass nd oprecs to-défend arid indematf Contracior and Quner fromall claims for loss or damiage to of Joss ofuse of Subcontractar’s propenty in or

sbout the Project Sito and shall puschase such insurance in respect tiereto as Suk ‘deemsappropriate. Sub shall require s similarselease and indesnnity by
Sub-subeontractors,

END OF RIDER C

™

Opus Group Subcontract (Labor. and Materinls) June 2005 Edition
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OPUS WEST CONSTRUCTION AND OPUS WEST MANAGEMENT

CONTRACTOR RULES AND REGULATIONS

The purpose of these rules-and regulations is not to place undue hardship on the subcontractors.
They are designed to protect tenants of an occupied building.

The rules pertaining to the eating of foad, sunflowar seads, smoking and chewing tobacco will be
strictly enforced. We are not a clean-up service for your employees and we will not allow food or
drinks.to be on the construction site.

Your field foreman will be given a copy-of these rules and regulations at-the start of each job and
he will be responsible to insure that they are followed.

1.

2.

At NOtime will any. alcohol or drugs be allowed on the premises.

There will be absolutely NO eating or drinking or sunflower seeds.inside the buildings.
Each subcontractor on a-daily basis will clean up their.area where they have lunch or
breaks outside the building. Subcontractors violating this rule will be charged for the
clean up.

There will bé absolutely NO smoking or ealing breaks in front of the huilding. Eating at
designated areas only.

Proper allire is required; this includes work boots, shirls, long.pants, hard hats, safely
glasses, stc.

Parking at an occupied building will be limited o a designated area by the
superintendent, and Opus West Management; no in front of the bulliding.

There will be NO radios on the conslruction site. For safety reasons, NO headphones will
be allowed.

There will be absolutely NO smoking inside the building. Anyone using chewing tobacco,

-abusive language, or spitting anywhere on the property will be asked to leave the project.

The passenger elevators are not to be used by construction personnel.

Offenses that will result in an immediate request for discharge Include, but are not limited
to the following:

Violaling any federal, state or local statutes or safely caodes whilé working at the property.
Possession of weapons or firearms while on the property..

. Physically abusing or harming any Individual who works at or visits the property.

Duplicating any keys used in ths bullding.




10.

~ ~

e. Providing building access at anytime to anyone not authorized by Opus Waest

f.

Construction or Opus West Management.
No storage of flammable substances will be allowed or stored in the building unless

:approved in writing by Opus West Construction and Opus.West Managemenit in

accordanceé with the approved building codes arid regulations.

Subcontractors at no lime will be allowed to usethe public restrooms Inside the building.
Qutside tollets will be provided for subcontractor use. A subcontractor will be removed
and-then.billed-forclean.up-of the restroom if.one.of his employees.is:found using.the

1.

12.

13.

14.

15.
16.
17.

18.

19.

20.

21.

22.
23.

restrooms.

Opus will install protechon for existing doars, carpet, etc. during the course of the project.

‘Subcontractors removing or damaging the protection will replace or repair it or they will

be charged for the.repair. Subcontractors:are required to protect any. finished or
completed areas prior to any work.

The bullding Janitorial supplies (vacuums, brooms, etc.) are not to be used for
construction cleaning and the day porter-is not to be used in place of a clean-up crew.

In regards to work that creates excessive dust or odor, i.e..demo, painting, sanding,
sweeping, the contractlor is responsible. for covering return air intakes on C.A.V. boxes,
F.P. boxes, V.A.V. boxes and mechanical room: boots, with PPL approved filter media (1"
fiberglass fitter UL classified class 2 for flame retardance.

No liquids or any kind are to be poured down the sinks in the restroom or onto the
landscape: areas.

All smoke detectors will be bagged and UN-bagged daily construction areas.
Al loading docks.must be:kept clean and clear at all times.

* .
As a part of construclion clean up, the electrical rooms, fan rooms, and storage rooms.
will be swept clean and any materials remaining from contractors will be removed.
Entranced to all secured mechanical and electrical areas must have prior approval from
Opus West Management.

Opus West Construction will submit a list of subcontractors’ schedules prior to the start of
construction to Opus West management.

For removal of demolition, furnishings, etc. prior‘permission must be obtained from‘Opus
Waest Management and must be completed after the normal business hours of 7:00 am to
6:00 pm.

When in-tenant space after reguiar working hours and/or weekends, the General
Contractor must be present at alf times. Inform Sécurity if General Contractor is not
present, as workers are not to be letin.

All blinds must be protected from dust and debris.
Vacuum public corridors in affected areas following each workday.
Subcontractor and subcontractor's personnel shall treat ali tenants with utmost courtesy

and respect. Any problems or special requests from {enants are to be immediately
reported and/or referred to Opus West Management. Subcontractor understands all

activities performed under the scope of this contract are'to; be ccordinated solely by Opus

West Construction and Opus West ManagemenL

T




24,
25.

All workers must be-pioperly, permanently and visibly identified at all times.

If subcontractors use vacant space for material storage, the same subcontractors will be
responsible for removal of ALL materials from site, leaving area In a broom clean
condition, at completion of each tenant.improvement unless other arrangements are

made with Opus.

25— Any-subcontraclorrequiring-entrance-to-the-bullding-during-off-hours will be.required ta

27.

28.

29.

30.

31.

32,

33.
34.

35,

36.

‘make arrangements With the construction superintendent. At no time will a subcontractor

be allowed to gain access through Properly Management or the building engineer. The
construction superintendent wiil be required to.complete the after-hours access forms:

-and submit to Opus West Management for this access.

In an occupled building, all work generating noise or odor that will be disruptive to other
ténants will be performed before 7:00 am and/or after 6:00 pm. This would include steel
stud bottom tract, ceiling vires, carpet track strip, etc. where.a tenant above or below will
be disturbed.

Opus Wes! Management must be notified prior to any painting belng done. Carpeted
hallways.and open areas must be covered.

There will be absolutely no materlals left in the common areas such as lobbies, exit
corridors, restrooms or elevators for any period of time. All materials brought into the
building will be immediately taken to the staging area at the construction site.

Construction personnel are to-use the loading dock entry for entering or leaving the
building. No one Is to use the lobby entrles for entering or to bring in tools or materials.

There will be no stocking or removal of matérials through the lobby during building
business hours between 7:00 am and 6:00 pm. All deliveries must ba scheduled giving a
three (3) day notice with- the construclion superintendent who will then notify Opus West
Management of the delivery. Only the freight elevator and stairs will be used for
deliveries.

Subcontracior will be responsible for secuiity of any materlal stored on sile. Opous West
wilf not accept unattended. deliveries. Subcontractor shall provide lifting or hoisting
equipment as necessary.

Any power cords placed in the common areas.will be taped to the floor.
The Fire SprinKler and Fire alarm contractors are responsible for making sure that the

Opus West Management and alarm companies are notified prior to starting work each
day. This will be done directly through the superintendent: Opus West Managemerit must

. be notlified prior to any sprinkler or {ire alarm work.

All-construction debris will be placed in a construction dumpster, not the building
dumpsters. Tractors will be charged for using lhe building dumpsters and for cleaning
around construction dumpster. Location of the construction dumpster must be approved
by Opus West Management.

Any work requiring the entrance lo an accupied building will be scheduled through the

.superintendent and approved by Opus West Management only, giving a three (3) day

notice. Do not contact the tenant direclly.

W



317,

38.

39,

o~ .

Clean up tools:and equipment (drywall taping:tools, paint brushes, and rollers, etc:) will
be-done in an area designaled by the superintendent and Opus West Management. All
subcontractors are required to clean job site.on a.dally basis.

All.subcontractors in a non-designated area will be immediately removed from thevjob-
site.

Contractor shall insure that all personnel-have a thorough comprehension of these work

40,

rules-and-policles:

Opus West Construction will provide the following to the subcontractor and Opus West
Management:

Detalled drawings-and specifications of the work to be done.

Copies of all permits from the City Building Department.,

A Certificate-of Insurance along with contact names.and telephone numbers.
A copy of the:city final inspection and Certificate of Occupancy.

Adlien walver release for the bullding and warranties.for.work.

g ooow

S‘u Nies Ir ?’f’(‘ ;l_’}"l c J—VL(‘.

Company

= /T -9-08

Aclepled and A roved Date

Doug ’Zf{ vers, CFC
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CALIFORNIA PRELIMINARY 20-DAY NOTICE

TO: CONSTRUCTIGN LENDER (Or Reputed If Any) NAME AND ADDRESS OF CLAIMANT GIVING THIS NOTICE:
Name: LaSalle Natlonal Asgoclation, Name; SUNWEST ELECTRIC, INC.

Successors or Assigned Sireet: 3064 E. Miraloma Ave.

Strest: 135 S. LaSsella St. Ste, 1225 City, Slate, Zip: Anaheim, Ca 92806

Clty, State, 2ip: Chicago; L 60803
TO: [x ) OWNER (Or Reputed Owner) - [} PUBLIC AGENCY NAME OF PERSON OR FIRM THAT CONTRACTED TO
(©OnPrivatoWerks) . ___ . __ .___{OnPublic Warks)__ PURCHASE THE LABOR, SERVICE, EQUIPMENT,. MATERIALS:
Name: Irvine Center Partners 1il LLC Name: Opus West Corporation

c/o Opus West Corporation 2050 Main St. Ste, 800

Street: 2050 Main Street, Sulte 800 ) lrvine, CA 92614

City, Stats, Zip: frvine, CA 82614

TO: ORIGINAL CONTRACTOR (Or Reputed Contractor) DESCRIPTION OF JOB 8ITE SUFFICIENT FOR IDENTIFICATION:
Name: Opus West Corporation Fisher & Phillips Jobh 4422

Street; 2050 Main St. Ste. 800 . 2050 Main St,, Ste. 1000

Clty, State, Zip: lrvine, CA 92614 lrvine, CA 92614

T0: OTHER (f any): General description of the labor, service, equipment,
Name: or materials furnished, or to be furnished, and an
Street: estimate of the total price: $175,000.00

City, State, Zip:

NOTICE TO PROPERTY OWNER

1 bills ara not pald in full for the labor, services, equipment, or materials (urnished or to be furnished, a mechanic's lien leading 1o the loss, through court
oreclosuse proceedings,of all or part of your property being 50 Improved may bo placed-against tho property even though you have pald your contractor In-full,
You may wish to protect yoursélf against this consequenca by (1) requiring your contractor to furnish a aigned release by the person-or firm glving you this
notice before making paymant to your contractor..(2) any other method or device that is appwprlate under the clrcumstances, Other than residential
homeawners of dwellings containing fewer than five units, private project owriers must nolity the'orlginal contracter and any llén clalmant who has provided the
owner wilth a preliminary 20-day lien notlce In accordanco with Sectlon 3087 of the Glvil Gode that:a notlce of completion or notice of cessation has bsen
recorded within 10 days of {8 recordatlon. Nollce shall be by rogisterad mall, coitifiad mall, or firstclass mail, evidenced by a certificato of malling. Failure to
nolify wili extend the deadiines to record a llen

If this notice |5 given by a subcontractor who Is required under a collective bargaining
agreement to pay fringe benefits, the names and addresses of the laborers and express
trust funds follow: (strike if Inapplicable).

PROOF OF SERVICE AFFIDAVIT: The undersigned served coples of'this Preliminary Notice by first class registered or
certified mail, postage prepaid, on the persons and at the addresses shown on;

Date;

| decloro under panally of perjury under the laws of tho Stato of Caiifernla that the foregoing Is truo and corract. |

Dated: 11/18/2008 Signature; X




11/17/2808 15:18 94962211 OPUS WEST CGNSTRUC@ PAGE 92/82

20-DAY PRELIMINARY NOTICE INFORMATION/INSURANCE BROEER INFORMATION (Fox 10 Ins, Co.)
as of November 17, 2008

PROJECT: Name:  Fisher & Phillips

Addsess: 2050 Main Street, Suits 1000 W L} L,’! Q 9]

Irvine, CA 92614
Ref. Opus Job No. : 10653.21

WNER; - -Name: - -lrvine €enter-Partners HI'LLC /o Opus West Corporation
Address: 2050 Main Streot, Suito'800
Irvine, CA. 92614
Phone:  949-622-1950

Additional Insuredt Irvine Center Partnecs I, LLC
: Opus West Construction Corpor ation
Irvine Holdings, LLC
La Salle Bank NA

Irvine Concourse Association

17901 Von Karman Associates, LLC
‘2130 Main St Pagking:

Knobbe Msartins Olson & Bear, LLP
2040 Main, LLC

CONTRACTOR: Name: OFPUS WEST CONSTRUCTION CORPORATION
Address: 2050 Majn Street, Sujte 800
Jrvine, CA. 92614
Phone:  (949) 622-1950 / FAX: (949)622-1148

Contacts: Project Manager: Mark Minieri 049-862-1920.
Adminissrarive Assisiant Linda Chase 949-622-2190 .
I : LOR PRELIMINARY USE ONLY. : !
LENDER: Name: LaSalle Nallonal Assocletion, Successors-or Assigned '

Address: 135 S LaSalle Street Sulte 1225 Chicago, IL 60803
Phone: (312).992-2688
Contaa Dominic Blea

| _ FOR PRELIMINARY USE ONLY |
LEGAL DESCRIPTION:
Office Tower

PARCEL 2, IN THE C(IY "OF IRVINE, COUNTY OF ORANGE, STATE OF CALIFORNIA, AS SHOWN ON THAT CERTAIN APPLICATION FOR LOT
LINE ADJUSTMENT 40088-L1, RECORDED SEPTEMBER J4, 1999 AS INSTRUMENT NO. 19990660556, OFFICIAL RECORDS OF SAID ORANGS
COUNTY, CALIFORNJA.

]

' 111 1, _.A 7 .

General Aggregate: $ 5,000,000.00
Products/Completed Oporahons Agyregate: 2,000,000.00
Personnl & Advectising Injury: - . 1,000,000.00
Eacl Occurrence: 1,000,000,00
Fire Damsge: §0,000.00
Medlcal Expenses: ~ 5,000.00
Automoblile: 1,000,000.00
Worker's Compensation Coverage: $100,000/5500,000/5100,000

Contractor and Ovvirer (soe abiove).shall be named as additional insured: (Additionn! Insured Endorseiment form) on
each of sald Insurance policies except for the worker’s compensation policy;




Exhibit 3




RECORDING REQUESTED BY:

. Recorded m Off' cial Records, Orange County
AND \WWHEN RECORDED MAIL TO: H-Rocorder

' puserarc IlllﬁlﬁlﬁllmllﬂlllﬂllmllmlﬂﬂﬂllIl&llmllfﬂllllll!ﬂﬂ600
e 2009000199604 14:06am 04/23/09
3064 B, MTRALOMA AURNUE 111 200 MOD 1
] L. uet Addien) 1- - -0.00-0.00-0,00.-0.00-0.00..0.00_0.00_0.00_.

ANAHETIM, CA 02806
(Ciy, Stste, and 2ip)

SPACE ABOVE THIS LINE FOR RECORDERS USE smmmmereeamseenees

CALIFORNIA MECHANIC'S LIEN CONFORMED COPY|

The undersigned spUNWEST ELECTRIC, INC , claimant,
(Complrte Name OF Persos Or-Hatity Claimlag Machanic's Lirg)

claims a Mechanic's Lien upon the following described real property:

EISHER & PEILLIPS
(Strect Address And/Os Lega) Description, If Availsble, Whiere The Wurk Wis Rurniched)

2050 MAYH ST, SUITE 1000 TRVINE, CA 92614

Thesumof $ 74,264.00 , logether with interest thereon at the
{Amount Due On Clalm)

highest legal rate per annum from is due claimant (after
(Dats Waen Amouat Of Uspald Clalm Becomes Dus)

deducting all just credits' and offsets) for the following work, equipment, and material

furnished by claimant:

ELECTRICAL PER CONTRACT

Geizsral Descripiion Of Work AndfOr Masesials Provided By Clalmant
( P

Claimant furnished the work and materials at the request of, or under contract with

(Naroe(s) Or Bntities Of Who Coatracted Or Ordered The Work Or Materlals Frora Claliiast)

The owners and reputed owners of the property is/are: IRVINFE CENTER PAPT-

3
(Rame Cf Ouzer Of Real Propenty - This lnformatioa Cas Bo Oblsined Frosm The Couaty Reetrdes's Ofiice Or The Bullding Department)

SEE REVERSE.SIDE FOR Firm Name; 5 unwest Etectric, /ne
: . e Sce & For s in,
MECHANICS LIEN N\ 0a Do
ADDITIONAL INSTRUCTIONS :

VERIFICATION

I, the undersigned, say: I am the claimant or agent of the foregoing Mechanic's Lien claimant;
I have read said claim of mechanic's Lien and know the contents thercof; the same is true of
my own knowledge. | am authorized to execute this Claim of Lien.

I-declare uinder penalty of perjury that the foregoing is true and correct.

Ex cutaj%{mr 22, 2&?9) , at AHAH..I{?:L - , California.
Of Signatcre] Y Waete ¢d)
3 V}V%r 00ud Ty e s cro
Gt Of

dhidual Who Verifies That The Costeats OfThe Qb6 Qf Tar Archanic Litn Are True)

FORM 205.] « ©1998 BY BUILDERS' BOOK, INC. « BOOKSTORE ¢ PUBLISHER - 8001 CANOOA AVE. - CANOGA PARK, CA 91304
TEL: (818) 887-7828 - TOLL FREE: (800) 273-7375 » FAX:(818) 887-7990 » WEBSITE: www.bulldcrsbook.com
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. ) L

STOP NOTICE
LEGAL NOTICE TO WITHHOLD CONSTRUCTION FUNDS
(Public or Private Work) - (Per California Civil Code Section 3103)

To: Batik of América, N.A. Project: Fisher and Phillins
(Paae of owatt, povic body of fennnicion Fzd boléer) (Name)
HC AZ1-200-22-17 201 B Washington St 22nd Floor 2050 Main Streat, Suite 1000
10 o1 saviags and loan atan,, use address of bruath g fund) (Addsess)
Phoenix, AZ 85004~2343 Irvine, CA 92614

{Cily. Sats acd Zp) (Chy. Sae w1 2p)

©

IAKENUHL};THAT Sunvest Electric; Inc. ) -
S ome o1 s pevian o s chlalog B evp soer Lhoraed soairciers SUST oae 5+ s weder wheh coanriors Beesse T o)

whose addrcss is 3064 E, Miraloma Avenue: Anahaim, CA 92806
(Addtess of peron or Gt cdhalmdng wop noilce)

has perforned abor and furnished materials for a work of improvement described as follows: _

Fisher and Philiips 2050 Isin Street, puite 1000 Irvine, CA 92614
{(Name 2ad Jocaton ot the profect uhere work vr materlals wese finlbed)

The [abor and materials furnished by claimant are of the following general kind:

Electrical Per Contract Opus Job 10653.21
{Generad descrprion of aboy, senices, equipment or muterialy sgreed 1o be tagzldhed)

The labor and materials furnished to-or for the following party:

Opus Vlest Construction Corporation

(-ﬁm of party who andered tho work o2 oierals)

Total value of the whole amount of labor and materinls agreed 1o be furnished is:........ovueenes $ 213,764.00
The value of the Jabor and naterials furnished to date Is:........ eresererenns reresnres bosrsrteitarsaerreneere $ 213,764.00
Claliant - has been paid the sum of:. g : - : $ 139,500.00
And there is duc, owing and unpaid the sum of: s g separivesenen § 14,264.00

You are required to"sct aside sufficient funds tosatisfy this claim with interest, cour! costs. and :reasonable costs of litigation, -as

provided by law. You are also notifiéd that cloimant claims an equitable licn apainst aity construction funds for this project

==y Dous lyrvess, cro

notice clumaat Moa s bese aod Venly below)

which arc in your hands.

Firm Name Sunwest Electric, Inc.
{Name ot &op Netica Claimaat)

VERIFICATION
-1, the undersigned, say: Lam the Wctric. Ing, the claimnnt named in

eaddent o, “A Pactoge of%, *Oanss of, *Agentof, eie))
the foregoing Stop Notice; I have read said Stop Notice and kaow lhe conteuts ‘thereof; the same is true of my

own knowledge.

Exccuted on April 22 .
{Date thls dixomect was apied)

,at A hclm , California

» “ﬂ“"""""“’[j‘o’,"‘ 5 (vers, cED

REQUEST FOR NOTICE OF ELECTION
‘(Private Works Only) - (Per Californfa Civil Code Section 3159; 3161 of 3162)

If an clection is made not to withhold, funds pursuant 1o this siop notice by reasén of a payment bond having béen
recorded in accordance with Scctions. 3235 or 3162, please send notice of such election and a copy of the bond within 30
days of such election in fhe enclosed preaddressed: stamped cnvclapc “This information must be provided by you under Civil
Code Sections.3159, 3161 or 3162, '

SEE REVERSE SIDE FOR ADDITIONAL INFORMATION

FORM 211-1 » ‘©1998 BY BUILDERS BOOK, INC.  BOOKSTORE « PUBLISHER ¢ 800] CANOGA AVE. * CANOUA PARK, CA 91304
TEL: (818) 887-7828 « TOLL FREE: (800) 273-7375 » FAX: (818) 887-7990 » WEBSITE: ww.bilildersbook.com



BOND NO, 8508330
$.828.00 premium is for
a term of ONE year(s)

BOND.UNDER CIVIL.CODE.3083.ACCOMPANYING

STOP-NOTICE UNDER CIVIL CODE 3159 — PRIVATE WORK

KNOW ALL MEN BY THESE PRESENTS,

That we. SUNWEST ELECTRIC, INC:
as Principal, and the SAFECO INSURANCE COMANY OF AMERICA

a Corporation organized and existing under the laws of the State of WASHINGTON

and duly licensed to transact surety business in the State of California, as Surety, are held and
firmly bound unto OPUS WEST CONSTRUCTION CORPORATION as
Obligee, in the sum of NINETY TWO THOUSAND EIGHT HUNDRED THIRTY DOLLARS AND NO/100

Dollars ($92.830.00 3, for the payment whereof, well and truly to be made, we hereby bind.
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly
by these presents.

‘WHEREAS, the above named Principal has furnished materials, equipment or services or
performed labor in connection with that work of improvement described as FISHER AND PHILLIPS

and located at 2050 MAIN'STREET, SUITE 1000, IRVINE, CA 92614

and

WHEREAS, the said Principal has filed or is about to file or is filing concurrently with this
bond a stop-notice pursuant to Civil Code.3159 covering said materials, equipment, services or
labor and has requested, or is by stop-notice now about to request, the: Obligee, who is holding
building funds, to withhold said funds, and in connection with said section, said Principal is required
to file a bond as defined in Civil Code 3083 in-the sum stated above, being one and one quarter
times the amount claimed in said stop-notice.

NOW, THEREFORE, the condition of the obligation is such that if no payment bond is
recorded pursuant to Civil Code 3159 and the defendant recovers judgement in an action brought
on said stop-notice (verified claim), or on the lien filed by the above-named Principal, the above-
named principal will pay all costs and ail damages named and set forth in Civil Code 3083, not
exceeding the suin specified in this bond, then this obligation shall be null and void, otherwise it
shall remain infull force and effect.

SIGNED AND SEALED this_23 day of APRIL

SAFECO INSURANCE WF AMERIC/ SUNWEST ELECTRIC, INC:
""ﬂ— y 7
-in-Fact Principal

10-1103 (GA} (REV. 1/01)




ACKNOWLEDGMENT

State of-California

Countyof Oranpe

On APRIL 23, 2009 before me, JENNIFER C. GIBONEY, Notary.Public.
(insert name and title of the officer)

personally appéared YUNG T. MULLICK .
who proved to me on the basis of sallsfactory evidence to be the person(s) whose name(g) is/arx
subscribed.to the within instrumient and ‘acknowledged to me that he/ekeikey executed the same in
histhectkeir authorized capacityfies), and that by hisfissitikaix signature(s) on the instrument the
person(s), of the entity upon behalf of which the person(g).acled, executed the instrument.

I ceriify unider PENALTY OF PERJURY: undér the laws of the State of California that the foregoing
‘paragraph is:true and correcl.

- N JEINIER & STONEY
WITNESS my hand and officlg) seal. ; ,% ’?o%%m 17070 O%‘M §

Y ORANGE COUNTY &
Hy Corm, Expros Ay 2 212

Slgnature




et

’ [T ) 3onsrol § pany of

s Libert POWER 1001 a0 Avoruo
Mutllal. “OF ATTORNEY Sonibl, WA 68154

No: 10874

KHOW ALL BY THESE PRESENTS:
Tha!_SAFECO. INSURANCE_COMPANY. OR_AMERICA_2nd_GENERAL INSURANCE. COMPANY-OF—AMERICA.—-&&I-O-...

Washingiton cofporation, 4003 each horaby-appalnt

sesesss IENNIFER C. GIBONEY; JAMES W, MOILANEN; YUNG T.MULLICK; P. AUSTIN NEFF' CHRISTINE T. HOANG;
Mission Vigjo, California®esse s e snrsseninenssessaesunsotsasrstsareserasonassise N I

Hta true and lowlul ollomey(shin-fact, with futl authority to oxecuta on its bahalf fidality and surety bonds or undartakings and athar
documonts of o slmilar cherastor Issued In'the courso of its businass, and lo bing the raspactivo company thereby.

IN WITNESS WHEREQP, SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF
AMERICA have each oxocutsd and attsstiad thoso presonts

March 2009 .
this 21st . dayot ar .
tor 8ocro! Timothy A. Mikals nwnkl Vico Proatdont
CERTIFICATE

Extract from tho By-Laws of SAFECO INSURANCE COMPANY OF AMERICA
ond of GENERAL INSURANCE COMPANY OF AMERICA:

*Arlicle V, Soction 13, - FIDELITY AND SURETY BONDS ... the Prestdent, any Vico Prasidont, tho Secratury, and any Assistant Vice
Prosident appolnted for that purposo by tho-officor In charge of suraty oporetions, shall osch: havo.atthorlty to sppolnt Indivitluals.as.
aliomuays-In-fact ‘or undor cther-appropriale lilas with authortty to oxotute o bahall of the company dollly and surety bonds and
other documents of similer character fssund by tho.company In the tousse of {ia business... On any instrumoni making or evidendng
such appointmenl, the signaturos may be affixod by facsimia. On any Instrumsnt ‘confarring such authority or on dny bond or
undsrtaking of- the' company, tho seal, or . facs!miln thareof, may be Impraased or atfixod or In any other mannor reproduced;
providod, howaver, that the sea) shall not bo nacossary to Ue validity of @ny such instumant or undortaking.®

Exirgct from & Resolutlon of tho Board of Diréctors of SAFECO INSURANCE COMPANY OF AMERICA
and of GENERAL INSURANCE COMPANY OF AMERICA sdopled July 28, 1970.

*Oh any cerlificato axeculed by tho Sacsolary of an osslstant secretary of the Company satting out,
) The provisions cf Articlo V, Section 13 of the By-Laws, and
() A copy of the power-of-aftornoy appolntmant, axacuied pursuant thareto, ond
(i) Certitying tha! snld power-of-ollomey appaintmant is in fufl lorce and atfect,
tho signaturo of the canlifying officer may be by facsimRe, and the 505l of the Company may bo-a locsimbo tlisraol,*

I, Daxter R. Lagg , Secretary of SAFECO INSURANCE COMPANY OF AMERICA and of GENERAL INSURANCE COMPANY
OF AMERICA, do hereby corGly that the (oregolng extracts of tho By-Laws and of 3 Rosolulion of the Baard of Directors of these
corparations, and of a Power of Atlamey lasuod pursuant thereto, are true 8nd coarect, and that bath the By-Laws, tho Rasalution and tho
Pawor of Attomoy are still in full {force ond effoct.

IN WITNESS WHEREQF, | havo harounto aot my hand and affixed the facsimile seal of sold corporation
syl ______ Aprl . 2009

Decter ﬂlﬂﬂ

Doxter R. Lagy. Sacrotary

\WEB POF




ACKNOWLEDGMENT

State of Callfornia.
County of Orange )

On. /HO ril Z‘f 2009 before me, Valerie Castro, Notary Public
{Insert name and title of the officer)

personlly appeared (/70%6 l"‘/V-t@f s CFOo .

who_proved te me on the basls of satlsfactory’ evidence to ba the.person(sy whose name(s) Is/are
subscribed to the within Instrument and acknowledged to me that he/shefthey executed the same In
his/her/thelr authorized capacity(les), and that by his/her/thelr signature(s) on the Instrument the
parson(s), or the entity upon behalf of which the'person(s) acted, executed the instrument,

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph Is‘true and correct.

VALERIE MARY CASTRO
TR\ Commisslon # 1742346
'.«;gf::{ju Nolary Public - Calllornia i
Otange County 4

My Comm, Bxplies Apr28, 201

WITNESS my hand and officlal seal.

; QL : 9.
'Slgnatu're‘_ Z " (Seal)

"nn’




CER1 IFIEDJMAIL“. B

(] Insurance Covcngu valded)

073’35’“3"5 i“;"ﬁ Al

$

V.

4

Cenikod Fos

ﬁg

Retim Rece'ptFea’
{Endzzaement Raquired)

Reswie1ad Delvary Foo
{Endorsorrer

Opus West Construction Corporation
2050 Main. St
eAt To Suite'800
YA Irvine, CA. 92614
orPO Borp
ity Bidfo, Reevee

Totat Post

2008 1140 0002 ?BS0 ?aul

P& ST 3800] AIGUEY 2006 1= 7- ¥ SerTGveide (7 Instivelions’

.- Completo ltcms 1, 2, and 3. Also complete
Item 4 If Restricted Deliveryiis deslrad,

O Agent
u- Print your name and address on the reverse

T 0 Addrass.

so-that we can return the card to you. B, HecdVed b y ol

® Aftach thia-card to the back of the ma!lplece. Ungw C. Dato of Deliv
or-onthe front Il space permilts. ol

D. is-delvery eddress diferent from ftom 17 L Yos
1. Adticle Addrassed to: . I YES, entor elyary , . DONo
Y

Opus West Constraction: Corporation:
2050 Mnln St
Sulte 800
Irvine, CA 92614

D% WY ! /Aerchnndl
0 tnsu ]
4. Rcsm:thM‘ 0 vos

-‘r‘v il

(iranstor from sorvice laba)) 7008 1140 DpOoOoe 7080 ?3'{];
PS Form 3811, February 2604 Domsstic Retum Racelpt

2. Anticte Number

-




ECEip

m
o Veiage Provider) - E
E Lo {4}
r~ Pastago y
) rDu Centifled Foo WWZZ
S sy M
o Entorans DRy Fon
rq
Totalt
r ° Bank of America, N.A,
2 [ Mail Code:AZ1-200-22.]7 ,;
m AT LY .
R [$%7201 East Washington St.,22" gy,
2343

:5 Faiin 3600, s 20gs

"SENDER: COMPLETE THIS SECTION

®: Compléte ltems 1, 2, and 3; Alko complate
item 4 |{ Restricted Delivery ls desired.

Phoenix, AZ, 85004-

O Agent
O Addross

™ Pint your neme and address on {1 revarse
so,that we can return the.card to you:

aﬁggemd by ( Printad Namig) &

C. Datpof Dalivi
RO Poaad "ﬁlﬂ

¥ Atiach this card to the back of tho mailplece,
or on the front If space:parmits.

1. Article Addresaad to:

Bank of America, N,A,

O. ladelivery addretd cifefeht from flom 17 [ Yes
i YES, onter delivory eddressbelows T No

Mail Code:AZ1-200-22-17 :
201 East Washington St.,22" Fir, 3. Servico Typo
Phoenix, A , 0 g Y Contified Malt Mal
nix, AZ. 85004-2343 3 Roglsterad -gf.fu? Recelpt for Merchandi
D insuied Matt 0 C.0.0;
4. Restricted Dellvary? (Extra Fog) D Yes
2. AticlsNumber, '
2\ (Manster from seivide Iabel) 7008 1140 0002 7050 7433
wurn Rocolpt $62595-02-M-12

Domastic Re

1 PS Form 3811, February 2004




--CERT!FIED MAIL

o (Domesuc Mail Only; No Insurbncc Coverage Providcd)

FlolAL USE

‘Conified Fao

Retim Recalpt Feo
{Endersoment Regulred)

Rasuicted Dalivary Fao \
{Endarsemunt Ragquited)

o e Irvine Center Partners nI, LLC
c/o Opus West Const Corp
2050 Main St.
Suite 800
Il'Vil.l‘e,' CA.

P4 Forin 4800, AuguaL 2000 el ta- T i 1§00 Raveise (o Ipstrbctiona:

7008 1140 0002 7050 ?H']ﬁ

| T—— . -

o

o Complﬁe lt"’ems 1, 2,:8nd 3; Also:complate
ltem 4'l{ Restﬂcted Délivery Is.deslred.
® Print your name and address on the reverso

0 Agent
{3 Addross

so that wo can retun the card to you,

» dtach his card to the back of the mallplace, MW
©r on the:front I space permits,

C. Dato of Délive

1. Aicio Addressed to: 1| ©- Is dalivery eddress ditterent from hem 17 O Yos

Irvine Center Partners III, LLC
¢/o Opus West Const-Corp
2050 Main St.

I YES,; onter d address bolow: DI Ne

Suite 800
Irvine, CA,

all

icalpt for Menchandi

ZMdeNUmW cT ‘ M e
" fikansfer froin s 7008 1140 OGO2 7050 74149

PS Form 3811, February 2004 Domestic Roturn Recilpt

102595-02:44- 11
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