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[ UNITED SYATES BANKRUPTCY CQURT NORTHERN DISTRICT OF TEXAS

PROOF OF CLAIM |

Page 1 of

Name of Debtor: OPUS WEST, L.P.

] Case Number: 09-34334-11

cdministrative expense moy be fited pursuant to 11 US.C 8 503

NOTE: This form shoutd wor e used o muke a clalm for an adwinisivailve expaise avising after the comntencement of the case. A request fir peyment of an

Name of Creditos {the persin or other entity to whom (he deblor uwes mency or property):

AMERICAN STRUCTURAL METALS, INC.

Check ihis box to indicate thal this
claim atmencls & previously filed

Name and address where notices should be sent:

/o Jeflrey R. Fine, Exqg.: K&L Gates LLP; 1717 Main St,, Ste. 2800; Dallas, TX 75201
jelffine(klgates.com

Telephone Number: 2114,939.5567

Namie and niddress where payntent shoudd be sent (if different from above):

n/a

Telephone tumber:

claim,

Court Clahim Number:

Filed on:,

Check this box if you arc aware that
anyone else has {ited 1 proof of elaim
relating to your chiim. Allzch copy of
statcment giving purticulars.

Cheek this box if you ure the deblor
Or trustee in this case.

$2,982,606.10%*

1. Amount of Claim as of Date Case Filed:

If all or parl of your claim is scemed, complele item 4 belaw; however, it all of your inim is unsecured. do not complele
item 4.

Iall or part of your elabn is entitied lo priority, conplete item 5.

Cheek this box i€ claim i weludes interest or other churyes in addition Lo the principat awount of claim. Attach itemized
sutement of interest or ¢ rges.

5. Amount of Claim Futitled to

Priority uuder 11 US.C. §507(a). I
any purtion of your elaim falls ln
une of the following cntegorles,
cheeks the box and siate the
wmeunt,

Speeify the prioity of the claim,

Domestic support obligations under

2, Basis for Clain: Breaches by the Debtor (SEE ATTACHMENT “A")
{Sce instruction 62 on reverse side,)

11 US.C. 8807 DAY or (aX 1)(B).

3, Last four digits of auy number by which ereditor idvalilics debtnr:

Ja. Debtor may have schednled account us: __
{See instruction #3a ow revarse side.)
4. Secured Chaim (Sec instruction #4 on reverse side.) Cheek the appropriate box if your cluim is secured by o tien on
pruperty or 4 right of setofl mu provide the requested
information.

Naturc of property or vigat of setn(f: X Real Estie  Metor Vehicle  Other

Deseribe:
Value of Property:$29.910.000. Annunl Intevest Rate___%

Amouat of arrearage aud other charges as of time ease fHed [nchuded in scoured claim,
ifany: § . Basis for perfection: _statulory and velevnot taw .

Amount of Sveured Clai n: $2.982,606,1¢ Amounnt Unseeured: §

6. Credits: The amuunt of 4l payiments on this elaim has been credited for the purposc of muking this proof of claim,

7. Docwments: Atael red seted capies of any documents that support the clait, such us pramissory netes, parchuse
{ arders. invoices, lentized siatemeis of runnkng accounts, cuntinets, judgnients, mortgages, and securily agreements,
You may alse attach 2 sumnary, Attach redacted copies af documents providing evidesice of perfection of

o secwity intercst. You wwy also attach u snmmary, (See definitlon of “reducied” on reverse sirle.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROQYED AFTER
SCANNING,

1f the documents e nof available, plense explain:

Wages, salaries, ur conmissions (up
to S10.950%) carned within 180 days

betore filing of the bankmpley

petition ar cessation of the deblor’s

business, whichever is culier - 11
U.S.CL §507 (X 4y

Contributions o an employee benefit
plan = 11 U.S.C. §507 (a)(5).

Up 1o $2.425% of deposits lownrd
purchuse, lense. or renlal of property or
secvices for personal, fumily, or
hiousehold use - 11 U.S.C, §507 {a}(7).

Taxes or penalties owed Lo
governmenta) wnits - 11 US.C. §5047
(i &),

QOther - Specify applicuble paragraph
of 11 US.C. §507 ).

Amount entitied to priority:
S

*lmowts are subject (o adjustment on
/00 aned every: 3 years thereafler with
respect o coses commenced on or ufier
the date of aefjiistimen.

Stgnature: The person filing this vlaim must sign it Sign-and print name and ticie, if any, of the creditor

ar other persan authorized 1o file this eliaim and state address and telephone munber if ditferent frons the

notice aduress above, Attach copy of power of alloriey, it any.

L.SW/’«T

Poirtity foor preseitig fedidilent clain: Fioe of up to $S00,000 or imprisanment for up (o 5 yeurs, or both, 18 U.S.C, §§ 132 and 3571,

RECEIVED
'0CT 02 2009
BMC GROUP

OPUS WE

ST
(G R
00253
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Attach4n?ent “A”

In re;: OPUS WEST, LP
Case No. 09-34334-11

The claimant is American Structural Metals, Inc. (“ASM”). Brant Rossman, Executive Vice

President of ASM, or any employee of ASM, is/are authorized to file this claim on behalf of ASM.

ASM is a primary supplier of structural steel and metal fabrication for major building projects

throughout the United States.

Debtor Opus West, L.P. owns the 121 Lakepointe Project located at 2525 & 2535 East State
Highway 121, Lewisville, Denton County, Texas 75056 (the ‘“Property”) and more particularly

described as:

Lot 1 R-1, Block A, Crosstoads Centre North, an Addition to the City of Lewisville, Denton
County, Texas, according to the Final Plat thereof recorded in Cabinet Y, Page 662, Real
Property Records, Denton County, Texas;

Lot 3, Block A, Crossroads Centre North, an Addition to the City of Lewisville, Denton
County, Texas, according to the Final Plat thereof recorded in Cabinet W, Page 7, Real
Property Records, Denton County, Texas;

Lot 4R, Block A, Crossroads Centre North, an Addition to the City of Lewisville, Denton
County, Texas, according to the Final Plat thereof recorded in Cabinet Y, Page 662, Real
Property Records, Denton County, Texas.

On or about August 19, 2008, one or more of the Debtors engaged ASM to furnish labor and
materials for the fabrication and erection of structural steel and metal entrance canopies on the Property

(“Contract 1?). A true and correct copy of Contract 1 is attached as Exhibit A and incorporated herein

by reference.

On or about August 22, 2008, one or more of the Debtors engaged ASM to furnish labor and
materials for the fabrication and erection of structural steel and metal entrance canopies on the Property

(“Contract 2”). A true and correct copy of Contract 2 is attached as Exhibit B and incorporated herein

by reference.
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ASM provided materials and labor on the Property from August 2008 through May 2009 with an
aggregate value of $2,982,606.10 for which it has not been paid. ASM is owed the amount of $5,227.60
for labor and materials provided under Contract 1. ASM is owed the amount of $2,977,378.50 for labor

and materials provided under Contract 2.

On May 4, 2009, ASM sent a written notice of the unpaid amounts owed, made demand for
payment from the Debtors, and made demand upon the owner, pursuant to Section 53.083 of the Texas
Property Code, for payment of the claim. A true and correct copy of ASM’s demand notice and
invoices for the unpaid amounts are attached as Exhibits C and D, respectively, and are incorporated

herein by reference.

On May 6, 2009, ASM filed a mechanic’s lien affidavit (the “Lien”) with the County Clerk for

Denton County, Texas in accordance with Chapter 53 of the Texas Property Code. On or about May 5,

2009, ASM provided notice to Debtors, via certified mail, of its Lien, in accordance with Section

53.055 of the Texas Property Code. True and correct copies of the Lien and notice are attached as

Exhibits E and F, respectively, and are incorporated herein by reference.

On or about Juﬁe 4, 2009, ASM filed a lawsuit seeking to foreclose its Lien against the Debtors
in the 158" Judicial District Court, Denton County, cause no. 2009-20173-158 (the “Lawsuit”). In
addition, on July 31, 2009, ASM filed in the Bankruptcy Court its notice under Section 546(b) of

perfection of mechanic’s lien under Texas law against the Property.

ASM is owed $2,982,606.10 for its work on the Property (the “Claim”). ASM seeks pre and
post petition interest on its Claim as well as all attorney fees and costs of collection to the maximum

extent provided by law.
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ASM also reserves all rights to claim some or all of the materials as “removables” under relevant

law.

NOTE: ASM RESERVES THE RIGHT TO AMEND, SUPPLEMENT, OR
WITHDRAW THIS PROOF OF CLAIM IF FURTHER RELEVANT INFORMATION
BECOMES AVAILABLE. ASM ALSO RESERVES ALL RIGHTS, CLAIMS, AND
PRIVILEGES, INCLUDING, WITHOUT LIMITATION, THOSE OF SETOFF AND/OR
RECOUPMENT THAT IT MAY BE ENTITLED TO EXERCISE. ASM ALSO RESERVES
THE RIGHT TO ASSERT ANY AND ALL ADMINISTRATIVE CLAIMS AVAILABLE TO IT
RELATED TO THE DEBTOR’S CONDUCT, INCLUDING THE RIGHT TO ASSERT THAT
SOME OR ALL OF THE AMOUNTS INCLUDED IN THE CLAIM ASSERTED HEREIN ARE
ENTITLED TO TREATMENT AS ADMINISTRATIVE EXPENSES OF THE DEBTOR'’S

ESTATE.
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EXHIBIT “A”
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Page 8 of
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such scthon, remedy o clolm uniess commenoed wilhin two years and éns dsy sfiersuoh 030 of stlan, remedy o olaim acoruzs, ) *

END OFRIDERB

——r —

|
1
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' Decorator's Choleo Entrances / 9730131
Structoral Steet

RIDER C .

Cor lcan Sty

“Thia Rider C s attached 10 snd fuudo 8 part of tho Subcmisact between OPUS West Constn

low, and A Meta) dated 081912008, All copitatized

L

» terms wsed but ot doflnod in this Rider “C™ have ghs meaning aseribed to iem in the Subconict or Genoral Conditians of Suboontrsst, s spplicabla, -

arts oo with e peals

i Prior (0 cctumenolrg the Work, Subcantractoe shatl purchaso and ereitain diring the progress of the Wakandeny pedods of
weranty and additionel work parformad by Subcontsestor, Insurance that will protset against olsima for bodily infury, doath, damagslo property or other damages arising out of
of the Work (Ineluding warranty end edditiorisl work) by Bub

bk
o O

a-by,uvb?eunphyod by any of them, or by

mo’fywhsamuxyquan iy be Hiable, Subsontractors thibility

‘raey be

fnlolned 13 2 combimat

) of peimsry gad umbrolla policics, and tha cost of sk
-_‘Esllhvo_ms falloRlag calni ; ¥

insuranco shall be inctuded in tho Subecntrac Sum, Subeontrag
(@)  Worker Canpensation

Employec's Listiliy, Including *Stop Gep® coverege
W USLEH Hepplicable '

Commertle) Gemorad Lishilly -
(Blschical, HVAC, Plumbing, Fire Proteation Spelrider,
Stno) Breation, Blovator, Bxcavatng,
Roofing. Foundation end Curtatn Wall Subsonyarios)

. Qommerclal Ocners} Lisbility
- (All Gther $ibontravtors)
Cranarerois) Autoraabile Lisbility

Professional Lisbilty (t0 the extant requisod of Subcontructor
undar the Subcontract Documents)

'» palicies of &

7 taits, ovorage and req
“SetstocyLimits ¢ IR
$1,000,000 cagh sceldent
$1,000,000 dissase-podioy limit
$1,000.000 discgse-cach employes

55,060,0000“}; octuonee | .
5,000,000 peodiciafeempltcd aperations agpregsto’
$5,000.000 genornt agpregato mintoum $2,000,000

porproject) ;
200000 eathosourencs - .
$2,000,000 productaeorapletad operations aggregatn N
$2,000,000 genorel Aggrogato (per project) .
$1,000,000 eny one soident or ass :

$1,000,600 cech ctatm
31,000,000 annial sggregats

The Commerfial Genenil Lisbifity tasurance required undor Paragroph 103) will () ba on 130 Farm €3 00 01 or.its oquivalont, Gi) fnctisds oversgo for productaleampleted

opsutions, (il) be malntalned fara perfod of thvea (9) years ofiey cantipletion of the Wark, (Iv) epealiizglly caver as “Insuged

the Sub

g fndo

obligstions e s¢t forth in s Subcentrast and other confrastusl indemnfiles assumed by tho Subcontraotar undar the Suboorlract Docementatnd {y) provide a $2,000,000

minimum genasel sgprepsts fimit ofrub!liv'on 0 per prgfect basle,

The Comumareial Automsbits Lisbility nsuranco sequlrod undes Paragruph 1) will Inolide eaverago fac ol owacd, hlrod aid ownod t
Irapplicahis to Uy Subcoatractar's Wosk, shall bomainiaied foz o pariol of teo (3) years ofler
Lisbility poticy shall bo prio to the cammancomes ofany Wark wnder (s Subcontraet,

e L ’-Bil,l(y 1, o

Praafs Y

Plotion of the Woik. Ady dats on such Professlirie]

niay be arfang

' Bmployer's Listiliy, Commesolal Ganeral Liabilky and A

combination of undorlying pollcles with the balanoe provided by an Brcessor Unbeelta L ubillly policy,

dwndar sopaalo polioiefor Gho full minkmum Ut requlrd, ar by a -

The Subcortructo shal endoses {1s Commacsil Genersl Lisbily, Conprmetin Automoils Lsbilly, and UnsbreliaBcess Lissibiy poliotis bo add tho Contraclar i the

Ovwner (xnd othere 63 epeoifically vequi d by the Sub o!

alditional &

Y o ¥
)81

o, Buoh Insuranoe gffodad 10 Yo Contractor and tho Ouner uy "addifiongh

Insmeds® o tho Suboontractor’s potioles will b grimary biaém_mmm_mum.umwmwmnyim:wamnuéd«mhmhmymmm'& A

* B ey

kS

18 Bk

v Ok

the Owrer. The

equivalent end wil] fnchido e'ovmgo £ ongoing azdcomplizd operations,

'Ouxumll.llbllnypolk'ywlllbun]mhtﬁﬂqlOWqud?D:'ZOTMuM .

Al bnme;powuuquhed mdwﬁmwnphl o tho Subeontragt Documents wilt (i) bo irucd by tnntranes companies au;l havean AM, n&:uww»,vu or betior

ad (i) contsin & provisich that coverao sffarded terounder shall ot be
and

cortified mait 1o the Con

cancl|
2

Hod arreritive modicatons added, without ity (30) dapy plor writen potice by
tho!

JE Sub

s top

ge required hereln, Contractor may, bud sfipll riot be cbligatedto, obtsln ,

stich insurange snd elther chargo alf costa for quch Insuzanos to the Subganireolor nioﬂ"ul the casts of sugh bunwance sgalnst smounts dus Suboantrector under the

Certiffoates of Insurancs will bo filed tlth the Cantrstor pelor 6 the stast of tha Subcontrator's Werk an he Projeot St 8ueh Cartificaten of Insunnga will bo br s forg

nd substostcs acosptablo o the Contractor and sill prov ide satlsfactory evidss
Conlrastos, Oweee’s wnd ony other Fequired partes slatus 88 "additions) tnceds®.

Controotar may oxclude Suboantreotor from the Project Sl and witthold poyments ta Suboontractar untll s propedy > d contiftonts of id
Insuranos reqaised hecotn i roceived by Contructor. . . , ! ' .

100 that the Subcontracior has

qbrements, bnoluding .

pplicd with ol

oingthe,

) It imderstpod and ngreed that the & apes and timl
md&adwﬁﬂnl}w&xbenmmdoumaﬂsor}mdah\v.

by this Suby .

#all ottt tha txtont of Subsontraciar respansibillles end Kubflties

E Oput Group Sabontraot (Labor and Materials)

* Muno 2008 Edition |
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Unoss ctherwisa provided fn the Subcontract XX nta, Cx wiH couso buildors risk lusuanca o bo purchased and malntalned with o *cownes of logy® or equivalent
policy form coverlng work to bs pasfommed by Contrustor (Ineluding thass warkisg for or under Contractas) atthe Prfest Siio ¢o the full lnsurebla valus thepest, ona
veplasement cost basis ond subject to peasonable dyductiblas, Covued'muuollm'mmmbdmpwmordmmwmmmmwmmmnw

. excluded os nled under the policy, Thigt will Ineluds the Intorasts of Ovwnet, Conl Suboantrastor and Sub-sub i respeot to tha work to be
perfosmied by Confractor at tho Frojoot, agd'shall o eguinat pecils of firs (with extended covemge), theft, vandatlsm, rasllolous raischie, collapso, carthqueke, flood,
windstara, temporery flsewark, shasing end frws and debrs o), and such ather sse insixed sl fn the form of the policy malntained by Coracior,
Ihﬂamwlﬂx!lypovldedhvﬂmmhbmuwmmincludn age for eny praperty, sb (s) end consents (whether r¢al or pemzanst) owned by the Owner os
third pertfes m&u esofcommuncament of Contructar®s wark orolhwlu. Cantractor wil] carry ¢asthquake and food inmrance nfcommw deemms happtopm.

B To'ths axtesy of covérags afforded by tuildsr’s rizk or any cther property or oquipment floater dnaveanco siplicable tg the Work ar the Prgect of aqu.lpmmuwdhliw

- performende of the Weuk or Profeet, rogardiess of whether such lnsusancs is owned by or for the beaoll of Soh ,“ or Ownerog thelr resp

. mmwmmdmmmuumﬁuhomu«w(owdvanﬂngbuogmﬂ)mhomaadmyofmu b 5, sub-subcontre m.mmmd
'emyloyees cxchof (e ather, ant (2) the Owner and eny of itv eg ugommd ploy ",wmmwuwmm«omrmmw
damagelotlumtemwdbymﬁummqnxupcmhrighumheymyhnve to the proceeds of sush Inswance. I¥ paliclcs of {eedta in this paragraph
requiro pravids for 3g0 wheso U b.wﬂvwdaﬂmﬂm&mhemmdm&wﬁduwiﬂm&mlnbomoncbmd.awllva
ofmhmlonmllluﬁ'uhnuwapmymnmmﬂmmwnu!dolhuwiuhvumwofhdmmfmﬂm,mmdnromuwha,d!dnolwymbmmn o
preminm dkeatly os Lndiecily, and whether of nod 1hs party had n Insirablo interost in @ho property damaged. - s ,.'_"

It(l) the Projdcs culfbcs an laswsblo Inss, (0 the bozs fsdus Inpart to Mnmdlgenuofmmmdmbmlmmncode(blulblqlmnm(mﬁqmadm 000,00) is -
applisd o tho Joss payabla under bullder's risk or oiher proparty tnsurance applicabla 10 the Project, Subcontrmster wilh bo Hable toCoritactor for rhn dedm’bl- smousk;.
however, Contraclormay, in Iis disoretion, sgpartion tha deductible amount emong othes pardes rasponsitlo for tho [oss, Syb tor wil{ promply pay Contrestor, upos .
dmmd.lwnwmdamiblcmm,mdmu-mmyomca deduciiblo umownt aguinst any dus Sub tor under the Sub Neither C

’ mmmmwm'.m or gropecty Innranse, if ary, applicable ta th Praject o the Work s ndeqnts to prsioct thg Intorosts of Bubcantractor. Ris -
“Suboontrattoc’ 's obligation 0 delertiing whethor il should purchass end m-ﬁumnauppummymwmmummhmmhwwm )

. Anyinnied Inas i3 lo be adjustod by Owensr and C mnmldapuy-bbla%ww.umnwhmnxﬂ%mcwr,ujob\lmfulhobmmh.u:}z!x
.. inlemsmy lppat,wldgaloﬂwequnmm of any applicahle morigago or laus peyabloclavse, ¢ '
heroby dsgs mdnf:udandkdmmc«;nwwwmwﬁomullohhnnfortasuwdumptouhuufupofswmmﬂpmhu
Mwwmsaomdlwlwmuumbmmbmedlhmbn‘L deoms appropc S\l:ommdnnhnlhcquke saimar releasa and indemnlty by
+ Sub-aibacntractars. ' . :

END OF RIDER C

Opus Gronp Subcoatsast (Lsbor and Mateshals)
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2A 3 ' L

A OPUS.

121 Laliepolate Crosdng Phase 2 /9730400
' S100/Structural Stee)
« American Straciural Metol /Ed Noreen
Contact Phono M 953.853.012)
, Contact Fax # 952.853,0249 *
o, Poyment Terms: Blandard

SUBCONTRACT ACREEMENT (Labor and Materials)
This Subortract A

a4

™
‘

iwot”) i mado a9 of thls Z2nd day of August, 2008, by ind batwein OFUS Weat Constroction Cerparation {“Contractor*), with its offics Jocsted

1 15455 N, Dalles Parkway - Julte 450, Addison, TX 75001, and American Structural Matal ("Suboortracior) with Lty affics [ocated sl 777 Lehmess Way, Somersot, WI 34023,

Conlroctor and Subcautrezior ogrer us follotts: .

. Subeontraet Documents. The farm *Subocniract Dovumeats! s defiued i Parogrsgh | of o stisched Rides "A%,

- _ Cf

2. Prolect O&wwbpmvﬂmdww\w'mmwim-ulmd services ta Owner (deflned beJow) In oannealion with the phjeuamllyam;:hedu 121 Lekepoinse Crassing

Phase 2 (*Prcject”), locoted o 2525 . Stata Hwvy 121, Lewisvitlp, TX 75056 (“Pra

betwotn Owner and Controowr, - )
3, . Qwner, T}nmerpﬂnaPquhllstdchCapomﬂnn(‘O\mu").

4, Ahier/Ergineer, Tho aschitest and engi
Archlieet: Opus Arphitecty & fingtneers, Ino,
Civi) Enginter; lones & Boyd Ino
Struchwal Bnginesr: _ommmucuun;hmm

ect Sa"), and oonsieling o the tots] work provided by Cobtruotor tader sentruct documents

(crchiteeyMglnees®)of soced i the Pt aret

5 SomsolWok &xbmwmfnwnpurwn&fnrﬂwhg}euhduwﬂwdinmnwwth_fer"A‘mdlsdandﬁwuinumquo&.

& Sohedds Timoisofthe cssence. Aceanfingly, alf tme limits and requieragrits for complstionact fith th tha Subcontrast Documents, insluding any Iennediato milestones )
(ooflectively wofarmed o In Uw&’xbwu‘(mnompemn tho *Schedule”), aro of the essence of ihis Suboontyant. Suboontractor shall bagin ita Work as soan as the Project ls ready for
the Work or within hres (3) eadonder days after belig notified orally or b wiitlng to prooded by Contractor. Tha Substantis] Completion of lhc Work (defined in the Qzngeal -,
Conditions of Suboontrast) ahall ba sehloved g3 requized by job progross, 60 8410 elkaw the éntlso Profeot ta ba rulténiiatly completed on oz beforo 12/31/2008. Suboontractor shall
canform 10 41f progross and scheduls requirements of the Subcontast Doouments and sy dirseled by Cantraotrs profect idanager, and muet achleve the milestones §if any) vs desoribed

{n tho ettached Ridsr "A", . .

7. Suboontmot Sgm, wnumammmmons.m.bzsmc“'.

# Sum®). The Sub

¢4 Sum Includes Eeight ond deEvery oharges gadpll applicablo

st mdlrfm!huulmlodlncnlqlndns?hx.am'ilftdmll:ulby[aw.mmmsqm&mmuvwmwmomw&ﬂmwdwadniljardoemonhddlmedby"'

Mmawcmkwl‘umplé!monhoWofkhsfxm!nmwlmuwlmwdc'wdlllamqﬂhuwbmnhpll" Atreakdown of the Fthe
Subcontruct Sum b 52t fo11h In the ataohad Rider A% o < A
8. Ridas Thefollowing Riders are stieched (0 ond mode s part of this Subcontracl:
&} Rider A (Ssopoof Wark) . .
8.2 Rido¢ B (demnification)
83 Rider C (tnsuranoz)
CQontractes and Suboontrectos sign es follows:
Agprovedby Co s praject manager - - .
Truvis Bradhy suBCONIRACTOR \
Opus W o Corparstian . Amesifon Siniphusl M , o
By: . By: eSS /MMW
™ ' L Jon Rx{a_tmann . . '
rint Mame) " (PrintNae) " ‘
Vice Preaitert of Cunstryotign, Toes VicerPresident
i T
9’ L‘?/ 2y 08/27/08
oy | L ) .
' '
Opus Group Sub )

(Labor and Materiat

Junc 2008 Bdition

Page 14 of
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. . : 121 Lakepointe Cronving Phase 2 /9730500
. . Structura] Steot
RIDER A ' ‘ '

This Rider A o tached 0 nd madlas pat af the Bubeortrec botwogn OPUS West Conatruction Corporation nd Ameriean Structurs] Mofal o 832/2008, Al
gnyih!iudlamsm:d.Mwdcﬁwdin%mdy‘khvﬂhamgmbfgmwm}minlha&xbww.-. v <

Wariysnbenntsict acuients,

. v

Subcentuctor ahall Gntihall nscsssury s, matocists, equipmest, skills,ervices Gnoludl qammdamyqu;lnilfn»elmbhk upvisl widappats peseary
qll Soction Structure| Steel work ("Work") for the Project, lndmﬂru ut not'limited 1, strig compliziveo with tho Tollawing dooume'nh(ﬂlq “Subcantyact Documents”):
*Daseription . . | Number . | . . Last Revishon
-rmuﬁuawml . ) TR ] .+, OI42008
Paving Pian - Bulking 1 o . . cio . . owouzos
Dot Paving Phin - Budding 1 - , . L o1 L owourann
“TDot Peving Pizn - Budding 1 o ' 12 A _ caaron
Grading Plen - Bullding | ) L (] ) 03842008 .
Grading Dan - Beilding | g ' ) o1 onoy0s
Wall Flan - Buildng | . : oo 16 B  owuznos -
Well Plen« Bullding 1 i c c1g B oM4fa008
Buisting Droinage Area Map - Bullding § P L e T owowmos
Drainago Aves Msp- Bulling 1 o cie : 00042008
Dralnago Arsa Map - Buikding | o C T e 0042008
Final Pisg - BulMling 1 ' . c2 o
S!om&we;ahh(bm-ﬂdldipcl ' . c20 Ox/D4/2008
&msg'wuahthl(ml-lhﬂdlnsl ’ . o . T
Siom Sower Plan - Building 3 . c22 080412008
Stown Sewear Ploa & Profio - Budding 3 B} ) o . e o ovouancs
Storra Sswer Profes - Bullding 1 o c24 . 02908
Storm Sowrer Profiles - Bullding | . S o . o008
Wales & Sariftary Sower Plan - Building ) . . : ' ©2 0810472008
Exlstlng Disgram - Bulbling 3 L ' . : A0 . owsanos .
Bating Disgrain - Evlytig Bullding - Duilding 1 . ' A0 - . OM4I005
Exlsting Disgrem - Addition - Building | - " po2 . OI4X08
Site Plan - Building 3 . o ‘ A1 . omues

" §ito Phin - Buiding 1 . Mt . s T
Overnd Floor Plan - Bullding 3 ’ .. A20 - ' . dﬁrzma.
Overall Floor Plan- Bofiding t : ’ A0 . oM4n008

Floos Plan - West - Building 3 . ‘ TR ' e o008
Floar Plen - Quediant A - Buing ' - 1) . mnaos .
Flocy Fian - Best - Bulding 3 S T * onemizn0s
Fioor Plan - Quadrunt B & Door Infosrstion - Bulding 1 ' A2 ' 0743008

Roof Plsa And Detsts - Bulding 3 ' - T 23 T omwns

Opus Group Sub daborlnd"_ iab) - - 'Iu;unww;lou "
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Ploor Mon - Quadsers C & Window Information - Building 1 0MN42008
Enkrged Floor Plans ead Details - Befiding 3 070872008
Floot Plon - Quadeast D-Byllting | _ ' ‘ 0TNY/2008
noo}mnanm%-m&ldaul ot . ownarons.
Melarged Flooe Wans - Bullting? Lo ’ ‘A28" 0142008
Entaeged Floor Plens & Detalls - Building 1 . , 0412008

- Potorior Riavatbars - Bullding 3 oABa008
Exterior Elovatios - Bullding 3 ' . ' Co omanos
 Bnlarged Btartor Blsvdlony - Bulding 3 ' ’ . oitzetg
Exterlor Blovutions - Buding ) ' e oINS
Enlasgod Exieros Eloretions- Buliing 3 : a8 Gibata
Talyrged Extaslor Rlevations - Bulbsing | t 0142008
Wall Socifons - Bullding 3 ' ; . 07082008
Wl Scsilons - Building 2 ) .00
Wl Sections’ Buildirg ) . . : : 8700812008
Construction Details’s Brdlding 3 ) .. X 070842008
Construrtion Detally - Building 1 . - 0mMA208

" Comstrustion Detalks - Building 3 ' ‘ " oBI008

. Congtwungion Detsils - Bullding 1 ' ' © U008

iz Pleting )

M - . Nomber

T NA

Sunstemente] Devlzn Dotunenty
ion . §
Full Project Sposifloation book

Oml&ndlllonsulﬂlbcumﬂ

wwoumcmammawam ~Modidfor Torow March, 5, 208)
* Spest) Condhions of Subacrtact (Madilied 114/2008)

Behibit 4 - Lieg Walvery (Pagestly)

Bxhbit - Sunpls Scbeontractos Agglicatlon for Paymont

Bxlbi) G - Cortificat of Insurancs Samplo
Ofter Dovuments *

WA

Snbowmdaruhwwldaehl mm«humdommmwswwmmame ammm.ma-bumm‘mummm for obtalntng copica
{10ty Work. B Mlllmmﬁlﬂy Tt the S . B v .

Modifteailons and Clorifications
Thix Subcnnt(utl Ingludes, but 1§ not Bmited 1o, the leow(ux e
Provids lisn nlum Gom all second and-third ter suboontractoruppilers,
Will provide nudmd. the strustural steel and miss, steed atong with eonareta tils penel erecilan for this profect.
Rotalndzs to bo holdgn exzction only, .
Sales twx on material ingloded,
AR pricing bem #1 Inclided
RAMsteetfs the stesl erector,

. Opus Gropp Subcontraut (Labor snd Materisls)
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] ’ [ ) ’ !
" "This Subeontract sxctudas the followlng: . : ’ ;
1 Reof opaning frumes
3 Instsllation of mmp ralls, pips bollards wnd dock angles
3 ° . Kolstrsinforcing for voof cquipment \

Desesiption - : ' Piunried Start PPt PlanssdDymtton .
. Shop Deasings Bidg 1 . . 08182008 ooMsa00g
" Shop DrawtngaBisg 3 , , 09mB/a008 0971972008

Schedulo Motes

SEfed e Sum bresahan . Fie bavat oo oS ilhe Subaentnnt S s Gl 4

.

. .

. .&Nobﬂunhr . &lbav'nbN-ul i . . o Name L - . Rats
97306.10° 121 Lakapolats Crosying - Bidg 1 * Rldg 1 Struetural Sigol  $2,80200000
. R . Popiosion-Phasa )t : ’
o omeam 12) Lakzpolnte Croming Bldg, 3. Fissa B 3Gkl Ged - wnds0, |
. n o . ' . °
.o . \ Tola) $3,235,505.00
Noms ‘ ' : Aseount Cods . ) . , Ansoung !
Stract Stsol Mob/Eiocs - Saboorarect « e 97304,10-02005100.00-5 * $2,80200000 !
Buruot Stes! Marvljeat - Subogntiost - P7306.20-020-05100.00-8 $93193500 '
a . - Total © o S3,m803500
. . . . . . !
- )
.
.- . . ~_~'- . N K ., R \ 'l v 3 - ' :" o . n i .
ot H‘te@idzdby(hahmMm}wﬂ!génvhaadﬂi&wm_mluofwmt,udi:mclthcu:dlpdoum!crﬂ-bdo\v: Unnpduk-wmappxywaumndﬁglwmﬁguqdwm .
. ,Inotuds, withbut timitation, el materisl, b, equipinent, campersation, ganerel oordilony, benefits, overhead, clean.up, supervision, profi, packing, shop vimwings, amalt tools and al] .
. ales, 1o and ofher applicablo taxes. lhl!pdg.l_domthaludndub;. Tkt priocs will also apply to aet quantity chengss in the Wask mods p 1o the Sub Do :
The following unlt prices shall bs irveffoot wtil ; ' . . . . !
ToltRriesLid - oo . - . '
Naras : : : Rate___. Quaniity UM :
Bollzrd (Rumith Chly) ) R ’ E " 8300  Each T o
. Dok Suals (Remich & Inaaly o Lo L0000  Each . )
o * RoofLaddis (Fumish & rotoll) * C ' 522000 Each . L

roquésod by O , Subtotrector will ,:,pwvtduhn‘dlamwufkullmlhbeln;vfuhmmeV{IwnWBqun'wowr.mealllcm;tc\'w;dzwﬂl;aeoomc
CO penolshe Workdafigd tn Biregriph 1 shove, . e ' :
Liné Nuwmber Nome ' . . . Amgun . ’
T . 2metalsuils ortwo concrets tamps for bldg 3 (same ss Bldg, 1) I
2 Whito bottom deck (both bidey)) $ 1910000
' Thoskemato ploea shell b b et el
© Allernntes Notes
ENDOFRIDERA . L ' ' :
Opne Group Sxboontuat (Labor aad Matesials) ’ ’ ' ' Juno 2005 Rditien




Case 09-34334-hdh11 Claim 11-1  Filed 09/25/09 Desc Main Document  Page 18 of
46

121 Lakepolnto Crossing Phaso 2/ 97306.00
- Structural Steel

RIDER B

This Rider B is attached to and meda o pert of the Subooalrect between OFUS Wasl Construetion Corporation and Amerfcan Sirvciural Metal dated 082222008, All cepitatized
Sornts usod but not defined in this Ridey B have the meaning aseyibed fo them in ths Subcontragt or Geners Conditions of Subsontrest, o9 applicabls. To the extent of any sonflio
botwean the provislans of s Rider B and the provisiont of any ather Subcontrast Doowated, thia Ridar B sholl bs centralling, .o

Ssctlon 1, Licensiug,

Sub S———— -o;mmwwmusmmmmwwmmmmywwmymmw»m.gmmummu.umxmuw-
- krmmwwmwmofﬂuh(mwvamdﬂankwum&MmmMMwhmmduumsbhhmmiudlhwa(n)h;aod
| standing Qyoughocy e full ind complets performaance of the Work by euth party heréunder, SubommwilluuhnﬂwwfdiuhuqmmenbuWWrw' .

' Secton2. Changs Grders.

"+ Ay *Coung Ondar ol b ot 1 g, on Contrcto's o, lgned Yy s seroslafvs of oo, anddhall b sttt by prorto
. Subcontractes proceeding with (he requesiad changs hﬂmWnrkmdeﬂh?uppﬂovb(l conditlonn of to Bubsontract Documents,

Section 3. Py Whea apd I Pald. !

" Agalltes Suboartractoy shal bo peid only o tha mtent that Contrastor Mas boen pald by Osmer for e Wark pesdomiad by Suboontryater Notwihsianding iny ofher
provirion pf thiy Sak , end notwlthsianding my provisons betweon Co sad Ownes wilh roepoct 1o paymont, the partics agrea tal payment by Owmierto

" Contrastor hel) b2 an exprizs condition progedent o Contrapier’s obllgatlnn ta poy Subsprémactar, The parties clearly and unamblgyously egrea that psyment by Contractos to
Subcontractor iz exressly cantingent upon Contraitor repelving its Fandsfrom Dymor. All paymanis to Subcontractor shsll bo meds by tha Contractor solaly out of tho fyady

© abually saoeived by the Contisotor from the Ounst, and from Ro other aqwee wi . Sub knowledg l)utilbmﬁnn.mmmmlorpqmmnbhm

. w&:‘bwmw'.hmmwc}vmumhllumﬁomcwmmmmmhbwmmruw-llwnmienvnha.wm; .

Seetfon 4, Thilefo Work.

. 'l.iﬂeléllIWolk. debgmu!:nﬂn!s oquipment, gndsystema, corered by an AppUn.ndvnIbcibymwﬂ.Mu incorpomated [nths Prejsot or not, will pass to Contrurioe and
Ovwner vpon the éarlier of (a¥recelpt of much payragnt (et of any retainage), or (b) incorporstion of ‘suoh Work into the Project

Soption 5, Wlemnification.

)] ‘wm_ Subscetions (b) and (e) belgw, Subocontrector will dalend, Indeanlly and hold harmiess Contzacior, Ownix end ArchitecUBngineer, and thejr respeative offizam,
diyector, partrars, merbers, ageaty, and ‘,"L Ceach, an “Tndemniice* and ty, Sho *Tndempites: ) &rom snd ngalit any end el clalmy, demands, oliigations,
ectiony, chuses of action, dumages, corts, Joesas, |jabiltes expenses (Inolyding, wilkout limitetion, sttomays’ foos end custa end odhar fitlgation, medistion, srblisation, o¢
digputs rosolion expeases), anising frorw ar b any way d with §uk perto o nan-pecfiy of this Sub (6!l of the foregolng belng rofemed
083 "Clsis®). ‘Any such dofonse of en Indemnitoo will ba prpvided by Subcantiactos by lapal cowel ressombly estitfaclory lo such Indaconites, Bubject to Subseetlons (o)

.. 804 bolow, Suboontrasto’s obligations to defend and ndoainly. () oo (whoutlitaton) ol Clak, whathes opousring befocs, during or efter the performmrma of Gs
Subcontrect, which artse from or velate 1o the sctivijles, prpducts, actions Tssions of Sut , 18 Sub-auk loss, anyone directly or {ndirectly employed by
mm,'pfwmlh!-w!m sotseny.of tham may bs lablo (collestively, the *Scconfrastar Pagtins®); () shall pat b Hrnited §n any way by any Umitathon op tho omidint o
typo of daragas, cqmpansstion, o beneflts payabla by or or St bt arany Subeontractar Porty undeg workers' or warkmarfs companstion eots; dlssbillty sets, olhes
empbygkm[bsmu.w-whmmdqﬂmdhhwﬁdwwmptrm&xm«mhgnmudmwuﬂymw tnotuds (without:
Enftxtian) sy Clabms seussd in pict by ho negligonpe (vhother ective of pauslve) vrqlhury'zhom#wtotwwbnﬁm’kc, Subcontractor’s feibe o procwre specifie.

- * coatrazucl Eability and other types of fnsureies for tho benaftt olary hd:mlleu._mequbedwda Uie Subcontraot Dotyments, will notzender the foregoing provisions *
unzofoucable under any sppliosbls law. THE OULIGATIONS OF SUBCONTRACTOR UNDER THE FUREGOING INDEMNIFICATION STTALL ATTLY '1Q ALY
MATTERS RXCEPT THOSE ARISING SOLELY FRUM THE WILLIUL NEGLIGRNCE OR MALICIOUS ACTS OR OMISSTONS OF THEINDEMMITER,
mcmmmeqmwnmpmwMucwzovmmm;mmx. T .. -

) Mwmmmwtsruorpmmm(n)mvhsumm!:'mtoblwwmemmrwnqmmnhkmawwmmnnru
-ﬂg@m“u;umywowmhﬂmorwchmmwmhd’),!uhehmamdnﬂybydqunwfwwualml Isgonshuct of tuat Indeciaitos;
s MMMWQ‘.Ihlﬂlimq(i%dmmrmhwnﬂuvuSuhmhdo(sdorumobﬁwbmwhwﬂp Cloim being so Finally Detesmtasd or Subcontractas obligations

bwyddhnﬁvhum'ﬁ&hmmifmdbmaml@dlnhumiﬁmr@Innn:hn@!igm_otmhmndlu

" ) The pares bnand that Subocrtractor's inbenity @ deleass cblgets wndes b Suboontac will o enforeed (o g Follet xtard atowable uer spplicebl lsw; end
R -yuﬁpgi!myofﬂwwwhbusofW-SeaImm.hwu'od;d.peld_tobpmei!l_qdorunqunmbm‘orwtm eny femalning portion thereof end all other
T mxslmpnhusmwmpumawmym.holgmbmvmmahnndwmrwumuwruummmpumluwwlm.

Soction 6, Payments Withhekl

. Notwithstanfing kny(iag 01 opntery it Subeoaaet, Cotralor ghall el em peyecs (30%) of th s Suboostret Sum ) ity (309.days following Stasl
Complion of ths gnliro Projost by withhaMing ten percord (10%) of cach progress payment. N .

QWCC Subcontract Fom Ride B (Toxas) Yebourary 2008 Bdition

* Ridor BPago 1 of 2 :
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121 Lakepolnto Oroasing Phase 2 / 97306.00
Structural Steed
SootionT. Pryment Bond ’ . T
Any paysot bonds elred by Contrustorsodar 1 Subtontct will iy comply withall rqulrcnents of Setin 55,201 et sg af o Tenas rcpety Coda

Seetion 8. Lipitatians. *

’

’ --lrwllmihﬁqn'lﬁnumlimbhm'“ intret antalngd bnthis Sub forlhubﬂ,rw'ngofwmbn,hworoan;a}loquymmdy..mbomwwyoruvcla(m

vl's.p:dﬁ_bﬁador(nnﬂdbyqunduwllcsbh'law.mhmbmiﬁoadnﬂbmnmedmdlnﬂutwmlmmimuﬂomhnllbe or spost of
,smb-:um,medyudnbu'mk‘cmumndwiﬂwfm”mnﬁmndaynﬂamhmqohdlmnwdywqmmaemm.
' END OF RIDER B '
" OWCE Subooplrect Ferta Rider B (Feas) T . ' T Februraiy 2008 Bty

. Rider BPaga3of2

mr e —— i ey
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131 Lakepointe Crossing Phase 2 /97306.00
Siructural Steel
. RIDERC
This Rider Cis eitached 1o and made s part of the Subcentyast belwean OMWNWNHMCWpﬂnmuﬂMMWMMWMM& All caplislized
mauwdhnudamdhﬂﬂ;_mhvmwwmwﬂnguuibedbmmhms@ma(!mnlcondﬂlomof&bwnum.u_nppﬁbh . '

J ¥ . Pror toconmenclng the Work, Subcontragtor shall purchase und molniain during tho progreas of e Woyk and sy pertods of
mwMaﬂwwomgaruﬁcdb&sumnamlmmmmnwmptouctw.baol-hufo:bdilyhjwy.dwh&mnamwopmyuuhadnmguuisbumtor
or In connoition with o peefimones of the Work (tnchuding waznty and additios] wodk) by Buboopiyestor, Subsubecntractor of by anyone employed by sry of tham, ar by
Wmoﬁxwhospwﬁwnm:mmw/baﬂmumuubﬂlwﬁu' bo maintainod i1 ¢ combinath orprh\uymdmbrouapgﬂdes.wﬂduwunrmh
+ buswranes shel) be Incfuded in ha Sub B\m.&hcmhw-pdbludbumwlhllhvnﬂ:afollow!lﬂmbﬂmwnl(mllgcovmﬂmdw&f.manm
M  Worker? Compensation : " ' " latuloy Limits . ,

Bmployers Lizbility, inatadlng *Step Qeg® tovorago . . ._ $1,000,000 osch aceident
wnd USL&H ifapplicchle : - - $1,000,600 discgss-palicy limit
o . . 81,000,000 dlesase-tach cmployoe

Copmescial Ceneral Lichiliyy ~ * 95,000,000 each occrarense
'WMHVRQHWMW6W!PMP. . . $3,000,000 produits/oomplated operalions aggregato
Stee) Rregtion, Bvgiay, Excovating, ] 85,000,000 general apgrogata mintmusn 32,000,000
Roofing. Poundation and Cortain Wall Subooniraciors) - parpjpe)

Commorlel Qonen Lisblly ~~ ' $,000,000 oach occaxrvance
(Al Othe: Suboontractors)  «+ ° . ) $2,000,000 pwducuf?dinplotod oparalions aggregaln
o ’ - © - S2000,000 genecel sggregato (per projct)

Commersinl Addomobils Lisbity . 231,000,000 any onic scoldont or loss

" Professions) Liblihy (16 the extent sequired of Qubcontrasioe . - 31,000,000 each glolm

wnday the anunmneammls) . o« $1,000,000 el aggregats
The Commarcial Qenér! Lisbllity {nmance sequliod under Parsgreph $(8) wil) () be on 180 Form ©F 0001 or its oquivalent, (i7) inclu.dp ovarage for praductsfeampleted
peratlons, (1) bo matntal '5..'&pudodo!dpu(S)yumﬁernamplednﬂomeotk.Gv)tpodﬂnw,wmu' ared * the Sub r"s indamnily
aobligations es 2ct forth In this Subsentraat ond other oantrestual {ndemnitles assumed by (he Suboontractor wndar the Subsortrect Documents ond (v) provido a $2,000,0p0
wklmum gonersl aggregats Umit of HsbIity on & par projeot bosis, . ' . .

The Commercial Asteachflo Lisbilty tyeusinos requléd undes Parmgraph | s) will nolids owerage for ll ovimsd, bired and ton-onmed sutoaobifes. Profassion] Lishifty,
i appliceibla to he Subcontractor’s Walk, shall bospalntptned for @ period ef thyes (3) years after qompletion of the Werk. Any fve dale on such Profesalonal
Liabltity éoﬁq'dnnbopridrloﬂmdn}nmqmmdw Woik under thfs Subsnnirmat. , ’

Brployers Lisbilily, Glmmn.;nhl General Libilly ond Aﬁwmubjloi.h&lfty {ng ay bo s nged undey scparato pallcios for the Ml minkum Emits Tequired, orby &
combination of undeilybg polloles yith Lo balancs provided by e Brocas or Umbcells Liabifity poitey, . . . ’

Ths Subeontractar shal ondorso its Commersisl Genera! Lishility, Commacsial Astomobllo Liskiltity, gnd Umbrallo/Bxcoss Lisbility policfesto add the Contractor and the
Ovnes (nd othersas spooiicolly wquired by ths Sboentinst Doctmeris) s "additona! fnsipeds”, Bushig 7o affiinded to th Contrautor and the Owner ag "scitions!
Ingorads® under the Subear .polraluwlllbop:hnylnmnulndnote.xeauow.oronnh‘buﬂmwmmyl(nunmpmb!mcdormahulnedbymncnrdndoro:
o Ounc: Tha *adionalinnived xdetpamento Subsgtaotir's Corumperola} Generat Lsh ity pelley sill bo o SO Faom 20 10070450d 20370704 or thei
eqdvalont snd will noluds coversgs o angolrg and bomploisd operations, AR - . : N

‘Mhlgnwmwﬂdunqlhdmhwy ér@eaubemmomoénmumwiﬂﬂ)belwcdby.lxwmaowmpenlu that have an AM. Bestrating of A- VI or baller
aad (1)) contpln o provision thet coveruge .nmwdec; thereunder shqll not bo'cancelled or reatrictire aogifications edded, without thisty (10) daya welor writien motles by
umnumanmmcmww.u&xmici«mmmmmmw o ired hoselr, Contractor may, but aballnet bo obligsted to, obtain

‘cuih sty gnd olher charg i sost for sush nsuranco 9 the Suboceasior o offe th cont o i Inssrance agalnst rmounts ko Subsontoteto o 1

Cottifiates of Enwsmco il &ﬁuﬁmucamprxwnmmamé:mmw-w&:tg,&.ﬁmjmsu'émnc«ﬁsmnrmwwmb. na fommn
w:mmmbﬂn&umwﬁﬁmv&ul{uwywh{m méllhusubmuanlgnwmp&dwuhnu surance requirements, oduding .
wawwommwmmuuwmmw. . . . .

® r' ey exclidy 8ok ftointhe Prcfect Sis end whhhold payments o Subcaptractor unfi prpperty exeouted cardificate of uaranse svidsacing tho
requized hafoia b recelved by Cantrez A Lo .

") lsyderstood o agreed it o fisysace oo .,..muum:umimwuu'smmmzsmumumnmmds\mumcm;umwmumaunbwuu
" apecifiod whhin the Suboontract docuzionts orunderlew, . ° . ’ .

.
'

Opus Gronp Suboontract (Labor and Mieriats) L . . ) Jonc 2005 Bdittag
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o/ Con will causo bullders risk by 10 bo purchased and molntol dwith ¢ "cavscs of Joss® or equivalent

Y Y

. policy forra mmﬁumwwmﬁ@mmm thazs Working for orunder Contructor) el tha Project Sito to the full inswablo valyo thereof, ona
. replacemont cou besis and subfcot 6 rrasnzabs dedecdbles. Cavmd'wuqoﬂoifmmdlhdmphycfwlhuw&ﬂmaalovovmdpmpmymlqupeaiﬁcuﬂy

buded or timted undor the policy,

Thist will Include tho Intoreste of Owaer, Cx Sub and Sub-subconh {n respest to the wark tabs

perforned by Conttwiu'u_ﬂlupa‘ojwundsluubuwu spalngt pecils of fire (wlhmdegleovmg'oj. Theft, vandallara, malicious mischial, collapse, eusthquake, flood,
windgicema, temparary fhlsowork, sharing and formg and dsbels semoval, and sush ather nigtiees 23 are innured pgalnst in tho fona of the polioy melnipined by Contracter,

Uram-pedﬁanwwmahwdw-ixaignqpmwmm'mwmqar«wmhum(-)mamu(wmm'mmmmommwmamw'

ﬂlhdmlnqdﬁmuor

ol Gk ’s vork o olrwl Conjruator wilkcsnry suthguoks end flood insuiancs if Contractr doaras  spgropiipta

To ha extent ofeovmse afforded by bullder’a dik or mg obtor peoparty or sﬁﬁpmenl Oosiar ingwunce applicibls ta the Work o lhg'hvjeaor;quipmwl used {n the

" pesformancs of Ui Wk o Projess, reg

sy of wyethor such ltsus bmgdbywh:ﬂ;ub&uﬁqdmbwmdm.mawadwmumetmspeutva

M@mm@mmlwmwm&ywabv{moiﬂ rightregalnst (1) 5‘d:n'|.her and any of thalr puboantmotors, submiboontrestors, sgents and
"gmp!oyug.h:hdlheoﬂwnqzd(@ﬂn%mﬂwyo{" Y bedy % sgents ad smployecs, whethes wider subvogation or otharwise, for loxs or

3 7

popniszn diroclyor indizecly, and whetheror ot garty kadan brurabl ticsst Intho property dimaged. _
T0() the Projert suffors an insurelo loss, @) tholoas Isdus '[nymb tho neiliaum:of Subsentractoand (9 an nswaneo deductible ;muwx; (;M 1o exbeed $25,000.00) is

applied o the loss payablo undarbulldn}'-‘:_hkem)ufrptppam Iy 6 applisable ta o Prcfeot, Sabik will bo Usble to Contrastor for ths deducilble amount;
, lmaga.auwml.umy.'h its digoretlon, appartion 8 daduatible amount 8tnong ather pirtias responsibla for e loss ,Subnq\,micbr will promptly pay Contractor, tpon
demend, for aay suoh deductibla emom, end Cany Toay offsat tho dedtible amount sgafngt oy the Sub tor wnder the Suba Naliher O '

g Qv wpreseaty hat bulkder"s ik o properly busursncs, Lo, apalicatlp 9 the Projectofthe Work I adequate o peoéel the Jleivss of Subooniraotor I is

s oblizetion to dalemmsi Whetherftahod g

and pplemientzry propedy iryturance to protect lts interests inthe Work. -

72 A.thup'am'h_uu-dgmeabymasap:myuumnmm;ummumummu.omw»uwmw.mmm,r_omumd..um
; s : :

Endarasts may eppeer, subject fo th

.

30 or Joss payable dlauge, . -

=Y 6pp

" 23 .. Stboontrectar hevghy relogaes ond agress bo defend sind Indsmnify Cuteactor end Owmar fom ol olsbap for m}am.ag 4 or Tass of uks of Subcontrastor*s praperty In ér

aboui the Profect ke and ahal purcs
o .

s such Insurance In yeapect theyeto 31 Suboontreclot deema sppropriats, Subivantraolor ahall requirs & stmiay eolcase and Indemnity by,

ENDOFRIDERC

. Opus Group Suboontssol Labor and Materlals)

lune 2005 Rdiviop -

—————— . eao




Case 09-34334-hdh11  Claim 11-1  Filed 09/25/09 Desc Main Document  Page 22 of
46




Case 09-34334-hdh11  Claim 11-1  Filed 09/25/09 Desc Main Document  Page 23 of
46

FORD
NASSEN
BALDWIN

Jeffrey A, Ford
Direct; (214) 523-5120
&-Mail Address; jaford@fordnassen.com

May 4, 2009

CM/RRR # 7008 3210 0002 9703 3829 CM/RRR # 7008 3230 0003 9703 3812

Opus West LP Opus West Construction Corporation

2555 Bast Camelback Road, Suite 800 Attention: Paul Lembke

Phoenix, AZ 85016-9256 Vice President of Construction, Texas
15455 North Dallas Parkway, Suite 450
Addison, TX 75001 -

Re:  Notice of Unpaid Amounts Owed for 121 Lakepointe Crossing, Located at
2525 & 2535 East State Highway 121, Lewisville, Texas (the “Project”)

To whom it may concern:

This firm represents American Structural Metals, Inc. (*ASM”). ASM has furnished
labor, materials and equipment for the fabrication and erection of metal entrance canopies and
structural steel at the Project. ASM performed work on the Project under contracts with Opus
West Construction Corporation, 1t is our understanding that Opus West LP is the owner 6f the
real property on which the improvements have been made. If this is incorrect, please advise us - .
immediately.

There remains due and owing to ASM $2,982,606.10 for such labor, materials and/or
equipment comprised of $5,227.60 for the Decorator’s Choice entrance canopies and structurat
steel, and $2,977,378.50 for structural steel at Buildings 1 and 3, Phase I, A report of ASM's
accounts receivable listing outstanding invoices on the Project is attached to this letter. '

ASM’s total claim for $2,982,606.10 has accrued under §53.053 of the Texas Property
Code and is past-due under the terms of the contracts between ASM and Opus West
Construction Corporation. Demand is hereby made upon Opus West LP under §53.083 of the
Texas Property Code for payment of such past due amount.

If this claim remains unpaid, the owner may be personally liable and the owner's
property subjected to a lien unless payment is withheld from Opus West Construction
Corporation for the payment of this claim or unless the bill is otherwise paid or settled.

111 Congress Avenue, Sulte 1010 8080 North Central Expressway, Sulte 1600, LB 65
Austln, Texas 78701 Dallas, Texas 75206-1819
Phone (512) 236-0009 Phone (214) 523-5100

Fax (512) 236-0682 ’ ‘ Fax (214) 521-4601
99692.1/2432.002 A Professlanal Corporation of Attorneys and Counselors
www.fordnassen.com
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Opus West LP

Opus West Construction Corporation
May 4, 2009

Page 2

This notice is in addition to all prior notices glven concerning the amounts due ASM and
is being given to protect ASM’s lien rights under Texas law.

Sincerely,

Jeffrey A. Ford

JAF;jh

Enclosures

cc; (all w/ enclosures)
Yia E-Mail; fredr@gsm-mmfcom
Fred Riermana
American Structural Metals, Inc.

Yia E-Mail: lon@usm-temficom
Jon Riermann
American Structural Metals, Ino,

a B-Mail: brant 1)
Brant Rossman
American Structural Metals, [nc.

Ford Nasssn & Baldwin P.C.
99692.1/2432.002
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AMERICAN STRUCTURAL METALS, INC.
Unpald Involces

lavolce ID Date Amount

2936 - Lakepointe Crossing, Bldgs 1&3 5311 10/22/08 $27,972.50
5360 11719/08 $2,000,000.00
6380 12/19/08 $638,785.00
5414 01/21/09 $160,740.00
§431 02/17/09 $133,326.00
6448 03/17/09 $84,474.00
5480 04/22/09 $32,081.00
$2,977,378.50

2937 - Lakepointe Crossing, Structural Steel, 5285 09117108 $5,227.80
Decorator's Choice Entrance Canoples

$5,227.60
Opus West Construction Corporation Totals $2,982,606.10

Report Totals : $2,982,606.10

89717.1/2432.002
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” AMERICAN
¥4 STRUCTURAL
a2 mE‘mlS. Inc. 777 Lehman Way - PO Box 40 + Somerset, Wi 54025 » Talephone 715-247-5950
Fax 715-247-5090
Date: October 22, 2008
involce 1D 5311
To: OPUS WIEST CONSTRUCTION Custamer .D.: OPU3
" 15456 NORTH DALLAS PARKWAY PO# 97308
. SUITE 450

ADDISON, TX 75001

CONTRACTID: 2036
LAKEPOINTE CROSSINGS, BLDG 1

LOCATION: 2528 EAST HWY 121
LEWISVILLE, FX
TERMS NIT 30 DAYS
tlem * Desuﬂpllon Current
Biling
1 STRUCTURAL STEE!L 272,088.00 *-
2 JOISTS
3 DECK
4 MISCELLANEOUS
8 ERESTION
6 FREIGHT : 8,737.00

7 X1 BULLETIN $8-01
8 X2 REVISED DRWGS, 7/8 & 7/14
9 X3 BULLETIN $8-02

10 X4 BULLETINS SB-03, 04 & AB-03

Total ' ' ' 279,726.00
Invoice Sub-total ‘ 279,725.00
Sales Tax ' 0.00
Amount dus this Invoice . 279,725.00
- p—— = ]
. k{" ,/"Q—-w,c'_
* $195,200 Stored @ 777 Lelmann Way, Somerset, WY ‘. ) ’D/ '7:7 ’
% 77,788.00 Shipped to Site %,
. ,r,-)
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Amenican
4 StructuRAL
RN mmts, |nC. 777 Lehmann Way - PO Box 40 » Somerset, W] 54025  Telephone 715-247-5950
Fax 715-247-5990
Date: November 19, 2008
Involce ID 6360
To: OPU3S WEST CONSTRUCTION Customaer 1.D.: OPU3
* 15455 NORTH DALLAS PARKWAY POW# 97308
SUITE 450

ADDISON, TX 75001

CONTRACT JD: 2936
LAKEPOINTE CROSSINGS, BLDG 1
LOCATION: 2526 EAST HWY 121
LEVWISMILLE X,

d

TERMS: NET 30 DAYS

Hem Description Cuscent
Biting

1 8TRUCTURAL STEEL 223,117.00
z JOISTS 1,413,788.00
3 PECK 851,980.00
< MISCELLANEOUS
% ERECTION
6 FREIGHT 10,000.00

7 X1 BULLETIN $8-01
8 X2 REVISED DRWGS, 7/8 8 7/14
6 X3 BULLETIN §8-02
10 X4 BULLETINS SB-03, 04 & AB-03
1* X8 ANGLE FRAME

Total . ’ 2,638,686.00
Invoice Sub-total 2,638,885.00

Sales Tax 0.00

Amount due this Involce . 2,638,885.00
— . — ¢

-ﬂ /s
Rl (o, sFOIET
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o AmeRIcAn

|

STRUCTURAL

OPUS WEST CONSTRUCTION
16455 NORTH DALLAS PARKWAY
SUITE 440

ADDISON, TX 75001

CONTRACTID: 2036
LAKEPOINTE CROSSINGS, BLDG 1

‘ m ETALS, lnC. 777 Lehmann Way - PO Box 40 » Somerset, W| 54025 « Telephone 716-247-5950

Fax 716-247-5990

Dale: Dacember 19, 2008
Involce 1D 5386

Customer 1.0.: OPU3

PO# 97306

LOCATION: 2625 EAST HWY 121
LEWISVILLETX

TERMYS: NET IO DAYS

Hem Dascagtion

Current
Billing

1 $TRUCTURAL STEEL
2JOISTS
3DECK
4 MISCELLANEOUS
5 ERECTION
8 FREIGHT
7 X1 HULLETIN 8B-01 .
8 %2 REVISED DRWGS., 7/8 & 7/14
9 X3 BULLETIN $8-02
10 X4 BULLETINS S8.03, 04 & AB-03
11 X5 ANGLE FRAME
12 X6 F'B #20

35,000.00

262,322.00
223,200,00
26,263.00

Totat

$38,785.00

Invoice Sub-totat
Salas Tax

Amount due this lnvoice

638,785.00

0.00

§38,785.00

[ = . 3
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To:

” AMERICAN
" STRUCTURAL

QPUS WEST CONSTRUCTION
15456 NORTH DALLAS PARKWAY
SUITE 450

ADDISON, TX 76001

CONTRACT ID: 2936

46

LAKEPOINTE CROSSINGS, BLDG 1

LOGATION: " 2526 EAST HWY 121

mETﬂlS, Iﬂc. 777 Lehmann Way - PO Box 40 » Somerset, W| 54025 = Telephone 715-247-5950

Fax 715-247-5990

Dale:  January 21, 2009
Invoice ID 5414
Customer .D.: OPUJ3

PO# 97308

LEVASVILLE, TX
L TX

TERMS: NEF M DAYS

Kewn Dascriplion

Current
Budiing

1 STRUCTURAL 8TEEL
2J0I18TS
JIDECK
4 MISCELLANEOUS
8 ERECTION
8 FREIGHT
7 X4 BULLETIN SB-01
8 X2 REVISED ORWGS, 7/8 & 714
9 X3 BULLETIN 8B-02
10 X4 BLLLETINS §8-03, 04 8 AB-03
*1 X5 ANGLE FRAME
12 XU FB 820 .
13 X? EMBED PLATES

180,740,00

Tolal

160,740.00

Anount due this lnvoice

Invoice Sub-total

Seles Tex

160,740.00
0.00

160,740.00
meer—————rms
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46

American
STRUCTURAL
memls. Inc

OPUS WEST CONSTRUCTION
15455 NORTH DALLAS PARKWAY
SUITE 45Q

ADDISON. ™X 76001

CONTRACT ID: 2038

LAKEPOINTE CROSSINGS, BLDG 1

LJOCATION: 26256 EAST HWY 121

777 Lehmann Way - PO Box 40 » Somarsel WI| 54025 » Telaphone 715-247-5650

Fax 715-247-5990

Date: February 17, 2008
Involce ID 54319
Customer 1.D.: O1U3
PO# 97306

LEWISVILLE.TX

TERMSK, NET 3 DAYS

Herr

Descriplion

Current
Billing

% STRUCTURAL STEEL
2JOISTS
2 DECK
4 MISCELLANEQUS
6 ERECTION
1 FREIGHT
* X1 BULLETIN 88-01
1} X2 REVISED DRWGS, 7/8 & 7/14
9 X3 BULLETIN 58-02
10 X4 BULLETINS §8-03, 04 & AB-03
11 X5 ANGLE FRAME
12 X818 920

13 X7 [ZMBED PLATES

14 X8 BENT PLATE

133,326 00

‘folal

133,326.00

Involce Sub-total

Sales Tax

Amourt due this Invoice

133,326.00
0.00

133.326.00
[ ]
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¥ AMERICAN

STRUCTURAL

777 Lehmann Way - PO Box 40 « Somerset, Wi 54025 » Telephone 715-247-5050
Merats, Inc. Fax 715-247-5990

Date:. .  March 17, 2009
Involce 1D 5448

OPUS WEST CONSTRUCTION Customer LD.: OPU3
16466 NORTH DALLAS PARKWAY POH 97306

SUIE 460
ADCISON, TX 75001

COMTRACTID: 2036 .
LAKEPOINTE CROSSINGS, BLDG 1

LOCATION: . 2625 EAST HWY 121
LEVISVALLG T,

TERMS: NET 30 DAYS

Rem Descriplion ) : Cureont
Blliing

1 STRUCTURAL STEEL
2J0IsT8
3 DECK
4 MISCELLANEOUS
8 ERECTION
8 FREIGHT
7 X1 BULLETIN $8-01
8 X2 REVISED DRWGS, 7/8 & 7/14
8 X3 BULLETIN §8-02
10 X4 BULLETINS SB-03, 04 & AB-03
"1 X6 ANGLE FRAME
*2X8 FB#20
3 X7 EMBED PLATES
* 4 X8 BENT PLATE
* 5 X9 FIELD WORK #5768« 6791

28,000.00
57,474.00
1,000.00

Total 84,474.00

Invoice Sub-total 84.474..00

Salss Tax o 0.00

Amount due this involce 84,474.00
e e —————1




Case 09-34334-hdh11 Claim 11-1  Filed 09/25/09 Desc Main Document  Page 34 of
46

777 Lehmann Way - PO Box 40 « Somerset, Wi 84025 ¢+ Telephone 7156-247-5960
Fax 716-247-5980

Date:  April 22, 2000
Involce ID 5480
To: OPUS WEST CONSTRUCTION ) Customer .D,: OPU3
' 16465 NORTH DALLAS PARKWAY PO# 97306

SUITE460 :
. ADDISON, TX 76001

CONTRACTID: 2938,
LAKEPOINTE CROSSINGS, BLDG 1

LOCATION: 2626 EAST HWY 121
LISV LE X

TERMS: NET30DAYS

ltem Description

1 STRUCTURAL STEEL
2JOIBTS
IDECK
4 MISCELLANEQUS
& ERECTION
6 FREIGHT .
7 X1 BULLETIN §8:01° ) 7,572.00
8 X2 REVISED DRWGS, 7/8 & 7114
9 X3 BULLETIN §B-02
10 X4 BULLETINS SB-03, 04 & AB-03
11 X5 ANGLE FRAME . 14,602.00
12%6 F8 #20 ’
13 X7 EMBED PLATES
14 X8 BENT PLATE
16 X9 FIELD WORK #56780- 6791 ' 3,812.00
16 X10 WORK ORDERS 3572,6643-44 6,193.00
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32,081.00

Involce Sub-total 32,081.00

Sales Tax 0.00

Amount due this Invoice 32,081.00
. [ ————— =~

OPLIS WEST CONSTRUCTION involce ID: &
. MSBILAKEPQINTE CROSSINGS. ALDG 1 Date: 47282(;09

Page 2 of 2
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Denton County
Cynthia Mitchell
"County Clerk
Denton, Tx 76202

Page 37 of

Instrument Number: 2009-54013

A9
Recorded On: May 06, 2009 Mechanics Lien Affidavit
Parties: AMERICAN STRUCTURAL METALS INC Blliable Pages: 4
To . Number of Pages: 4
Comment:
( Parties listed above are for Clarks referance only )
** Examinod and Charged as Folfows: **
Mechanics Llen Affidavit 23,00
Total Recording: 230

weiiiiehnert DO NOT REMOVE, THIS PAGE [S PART OF THE INSTRUMENT *rvttwetinsy

Any provision hareln which restricty the Sale, Rental or use of the described REAL PROPERTY
because of color or race Is Invalld end unenforceable under federal law.

Flie information; Record and Return To:
Document Number: 2009-64013
Receipt Nurnber: 580841 . FORD NASSEN & BALDWIN PC
Recorded Date/Time: May 08, 2009 08:31:12A 8080 N CENTRAL EXPWY STE 1600 LB65
DALLAS TX 75208-1819

User / Statlon: D Fahmey - Cesh Station 3

THE STATE OF TEXAS } -
COUNTY CF DENTON }

I hereby cortity Ut this inatrument was FILED In Wre Fllo Number sequence on the datsltme
printed heren, and was duly REGORDED In the ONicial Records of Denton County, Texan

Chutdut,

County Clerk
Denton County, Texas




Case 09-34334-hdh11 Claim 11-1  Filed 09/25/09 Desc Main Document  Page 38 of
46

~

[ N

STATE OF TEXAS $§
§ AFFIDAVIT OF MECHANIC’S LIEN

COUNTY OF DENTON §

BEFORE ME, a notary public in and for the State of Wisconsin, on this day personally
appeared the undersigned who, being by me duly sworn, on oath deposed and stated:

1, My name is Brant Rossman, [ am the Executive Vice Prasident of American
Structural Metals, Inc. (“Claimant™). 1am over 18 years of age, have personal knowledge of the
facts set forth herein, all of which are frue and correct, and am competent and authorlzed to make
this Affidavit on Claimant's behalf as the sworn statement of its claim.

2, Claimant’s mailing address is 777 Lehmann Way, PO Box 40, Somerset,
Wisconsin 54025, Claimant’s physical address is 777 Lehmann Way, Somerset, Wisconsin
54025.

3. Claimant furnished materials, equipment and other services to improve structures
commonly known as 121 Lakepointe Crossing on real property (the “Property”) located at
2525 Bast State Highway 12], Lewlisville, Denton County, Texas 75056, and 2535 East State
Highway 121, Lewisville, Denton County, Texas 75056, and more particularly desoribed as:

Lot 1R-1, Block A, Crossroads Centre North, an Addition to the City of
Lewisville, Denton County, Texas, according to the Final Plat thereof vecorded in
Cabinet Y, Page 662, Real Property Records, Denton County, Texas;

Lot 3, Block A, Crossroads Centre North, an Addition to the City of Lewisviile,
Denton County, Texas, according to the Final Plat thercof recorded in Cabinet W,
Page 7, Real Property Records, Denton County, Texas;

Lot 4R, Block A, Crossroads Centre North, an Addition to the City of Lewlsville,
Denton County, Texas, according to the Final Plat thereof recorded in Cabinet Y,
Page 662, Real Property Records, Denton County, Texas.

4, The kind of work done and materlals furnished by Claimant are generally
described as furnishing and instalting structural steel, metel canopies, steel joists and deck and
otherwise improving structures on the property.

s, Claimant fumished such services under agreements with the purported original
contractor for such improvements, Opus West Constructlon Corporation (the “Orlginal
Contractor”), whose last known address s 15455 North Dallas Parkway, Suite 450, Addison,
Texas 75001

6. The owner ‘or reputed owner of the Property i3 Opus West, LP, whose last known
address is 2555 East Camelback Road, Suite 300, Phoenix, Arizona 85016-9256 (the “Owner”),

AFFIDAVIT OF MECHANIC'S LIEN - Page | of3 , 99716.1/2432.002
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7 Claimant hereby asserts a mechanlc’s lien claim for unpald labor, materlals, -
equipment and other services furnished in the total amount of TWO MILLION, NINE
HUNDRED AND EIGHTY-TWO THOUSAND, SIX HUNDRED AND SIX DOLLARS AND
10/100 ($2,982,606.10) for materials and erection services supplied durlng the months of August -
of 2008 through May of 2009.

3. Claimant hereby claims a statutory len against the property and all improvements
now ot hereafier located thereon In the amount set forth in Paragraph 7, pursuant to Chapter 53
of the Texas Property Code. To the extent that Claimant i3 deemed to be an original contractor,
Claimant further claims a constitutional llen against the property and all improvements now or
hereafter located thereon in the amount set forth in Paragraph 7, pursuant to Article 16,
Section 37 of the Constltution of the State of Texas.

9, To the extent permitted by Section 53.026 of the Texas Property Code, Claimant
asserts the right to have its lien considered to be the lien of an original contractor.

10,  Notice of this claim was sent by Certified Mail, Return Recsipt Requested to the
Owner and Originel Contractor at the addresses set forth above on May 4, 2009.

1. Acopy of this Affidavit Is belng sent by Certified Mail, Return Receipt Requested .
to the Owner and Original Contractor at its addresses set forth above, .

AMERICAN STRUCTURAL METALS, INC,

Bmm/ Rossman
Executive Vice President

AFFIDAVIT OF MECHANIC'S LIEN -~ Page2 of3 99716,1/2432.002
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® | ®

STATE OF WISCONSIN §

§
COUNTY OF SAINT CROIX §

ACKNOWLEDGED, SUBSCRIBED AND SWORN TO BEFORE ME by Brant
Rossman, Executive Vice President of American Structural Metals, Inc., on this 30th day of
April, 2009 to certify which witness my hand end officla! seal of office.

[SEAL) *

gﬂr:;?hngoc::muo PLEASE RETURN TO! NOTARY 'PUBPIX

5550 o Canr Expresoy STATE OF WISCONSIN

Suite 1600, LBGS
Dallas, Texas 75206

AFRIDAVIT OF MECHANIC'S LIEN + Fago 3 of 3 99716.1/2432.002
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EXHIBIT “F”
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Direci: (214) 523-5120
E-Mail Address: jajord@fordrassen.com
May 5, 2009
CM/RRR # 7008 3230 0002 9703 3713 32300 386,
Opus West LP Opus West Construction Corporation
2555 East Camelback Road, Suite 800 Attention: Paul Lombke
Phoenix, AZ 85016-9256 Vice President of Construction, Texas

15455 North Dallas Parkway, Suite 450
Addison, TX 75001

Re:  Notice to Owner of Filing of Affidavit of Mechanic’s Lien on the Following
Project: . .
121 Lakepointe Crossing
2525 and 2535 East State Highway 121
Lewisville, Denton County, Texas 75056

Gentlemen:

In accordance with Section 53.055 of the Texas Property Code, enclosed is a copy of the
Affidavit of Mechanio’s Lien that was filed in the real property records of Denton County, Texas on
behalf of American Structural Metals, Inc.

JAF;jh
Enclosure
co: (all w/enclosure)
B- ? C
Fred Rlermann
American Structural Metals, Inc.

Jon Ricrmann
Amegican Structural lv_fcmls, Inc.

2 : 51 0
" Braat Rossman
American Structural Mctals, Inc,

Danicllo N. Sean (of the firm)

111 Congress Avenue, Suite 1010 8080 North Central Expressway, Suite 1600, LB 65
Austin, Texas 78701 Dallas, Texas 75206-1819
FPhone (512) 236-0009 . Phone (214) 523-5100
Fax (512) 236-0682 . : Fax (214) 521-4601
99734.1/2432.002 A Professional Corporation of Attorneys and Counselors

www.fordnassen.com
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STATE OF TEXAS .

'§ . AFFIDAVIT OF MECHANIC'S LIEN
§

COUNTY OF DENTON

BEFORE ME, a notary, public in and for the State of Wisconsin, on this day personally

~ appeared the undéisigned who, being by me duly sworn, on oath deposed and stated: '

"L My name is Brant Rossman, [ am the Executive Vice President of American

“Structural Metals, Ing. (“Claimant”), Lam’over (8 years of age, have personal knowledge of the

. facts set forth herein, all-of whichare true and correct, and ar cotmpetent and authorized to make
- . this Affidavit on Claimant’s behalf as the Sworn stateraent of its claim,

.2 Claimant’s , mailing address is 777 Lehmann Way, ‘PO Box 40, Somerset,
Wisconsin 54025. Claimant's physical address is 777 Lehthann Way, Somerset, Wisconsin
. 54025. Lo ot K ' . :

X B Claimant furnished materials, equipment dnd other setvices to improve structures .
- : €ommonly known .as 121 Laképointe Crossing on teal property (the “Property”) focated at -
2525 East State Highway 121, Lewisville, Denton County, Texas 75056, and 2535 East State )
* Highway 121, Lewisville, Denton County; Texas 75056, and more particulatly described as:

. Lot IR-1, Block A} Ceosroddld Contre North, an’ Addition to the Cily of
. . Lewisville, Denton County, Texas, according to'the Firial Plat thereof recorded in
.. Cabidet Y, Page. 662, Real Propérty Records, Denton County, Texas;’
. Lot3, Block A, Crossroads Centrs Notth, an Addition to the City of Lewisville,
*" Denton County, Texas, according to the Final Plat thereof recorded in Cabinet W,

-Pago 7, Real Property Recoids, Denton County, Texas;

- Lot4R, Blotk A, Crossroids Ceritrs Nocth, an Addition to the City of Lewisville,
* Denton County, Texds, according to the Final Plat thereof recorded in Cabinet Y,
Page 662, Real Property Records, Denton County, Texas.

- . -4 Thé kind of ~wo’rk_Hone and inaterials,-furnished by Claimant are generally
- described as, furnjshing and installing structural steel, metal canopies, steel joists and deck and
- otherwise improving structures on the property. : :

*S. Claimant firnished such services under agréemerits with the purported original
contractor. for such improvements, Opus West "Construction Corporation (the “Original
‘Contractor”), whose last known ‘address is (5455 North Daltas Packway; Suite 450, Addison,

" Texas-75001, . . S
6. The owner ot reputed owner of the Property is Opus West, LP; whose last-known
address is 2555 East Cainelback Road, Suite 800, Phoenix, Arizona 85016-9256 (the “Owner™). -

AFFIDAVIT OF MECHANIC'S LIEN — Page 1 of 3 L ' 99716.1/2432.002
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. 7. Claimant hereby asserts a mechanic’s lien claim for unpaid labor, materials,

: 'equip,mént_, atd other ‘services - furnished in the total amount of TWO MILLION, NINE
HUNDRED.AND EIGHTY-TWO THOUSAND, SIX HUNDRED AND SIX DOLLARS AND

© 107100 ($2,982,606.10) for materials and erection services supplied during the months of August
*0f2008 through-May of 2009. ' ' B

8. Ci}limaht hereby claims a sthtutory lien agé.ins't the prqpeﬁy and all imptovemerts

9.0 . To the exterit permitted by Section 53,026 of the Texas Property Code, Claimant

~-a_§se;ts the’right to have its lien'considered to be the lien of an original contractor,

RN 10 . ";’)tice of this clajm was sent by.Certified Mail, Return Receipt Réqdesié& tothe .
‘Owner and Original Contracto;- at the'addresses set forth above on May 4,2009. :

S Il - A copy of this Affidavit is 'beiné sent by Certified Mail, Retuti Receipt 'Re;;uested
© 'to the.Owner and Original Contractor at [ts addresses set forth above. '

AMERICAN STRUCTURAL METALS, INC, -

o'sSran
Executive Vice President

- AFFIDAVIT OF MECHANIC'S LIEN -- Page 2 of 3 . 99716.1/2432.002
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STATE OF WISCONSIN °
COUNTY OF SAINT CROIX

Filed 09/25/09 Desc Main Document  Page 45 of

46

§
§
§

_ A'CKNOWL‘EDGED, SUBSCRIBED AND SWORN . TO BEFORE ME by .-Bréh; |
Rossman, Executive Vice President of American Structural Metals, Itc., on this 30th day of"
April, 2009 to certify which witness my hand and official séal of office. .

[SEALJ.

* ; AFTER RECORDING PLEASE RETURN TO:
" -Diinielle Sean
Ford Nassen & Bajdwin P.C.
“ ' .'8080 North Central Bxpressway
Suife. 1§00, LB6S :
© Dallag, Texas 75206

'+ Notary Public ~ Steff of [Wiscon ij; . L
My Commission Expires: _LZ-1 IZO!D -

[ .o HomRY PUa Y
STATE OF Wi

CONSIN- |

- AFFIDAVIT OF MECHANIC'S LIEN - Page 3 of 3

" 99716.1/2432.002
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Claim 11-1

Case 09-34334-hdh11
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Northern District of Texas
Claims Register

09-34334-hdh11 Opus West, LP
Judge: Harlin DeWayne Hale ~ Chapter: 11

Office: Dallas Last Date to file claims:
Trustee: Last Date to file (Govt):

Creditor: (12666023) Claim No: 11 Status:

American Structural Metals, ||Original Filed Filed by: CR

Inc. Date: 09/25/2009 || Entered by: Fine, Jeffrey

c/o Jeffrey R. Fine Original Entered  ||Modified:

K&L Gates LLP Date: 09/25/2009

1717 Main Street, Suite 2800

Dallas, Texas 75201

Secured claimed: $2982606.10
Total claimed: $2982606.10

History:
Details 11-1 09/25/2009 Claim #11 filed by American Structural Metals, Inc., total amount claimed:
$2982606.1 (Fine, Jeffrey )

IDescription: (11-1) mechanic's lien |
[Remarks: |

Claims Register Summary
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