B 10 (Official Form 10) (12/07)

UNITED STATES BANKRUPTCY COURT NORTHERN DISTRICT OF TEXAS-DALLAS PROOF OF CLAIM
DIVISION

Name of Debtor: Case Number:

Opus West Construction Corporation 08-34356

NOTE: This form should not be used to make a claim for an administrative expense arising after the commencement of the case. A request for payment of an

administrative expense may be filed pursuant to 11 U.S.C.§ 503.

Name of Creditor (the person or other entity to whom the debtor owes money or property):
Progressive Concrete Works

Name and address where notices should be sent:

c/o Richard B. Murphy, Esq., Holden Willits Murphy PLC RECEIVED
Two N. Central Ave., Suite 1700, Phoenix, AZ 85004

Telephone number: OCT 0 5 2[][]9

(602) 508-6245

[} Check this box to indicate that this
claim amends a previously filed
claim.

Court Claim Number:
(If known)

Filed on:

Name and address where payment should be sent (if different from above): IDIVIL \TINNJIUL

Telephone number:

0O Check this box if you are aware that
anyone else has filed a proof of claim
relating to your claim. Attach copy of
statement giving particulars.

O Check this box if you are the debtor
or trustee in this case.

1. Amount of Claim as of Date Case Filed: $ 55,548.00 plus a CCKZL_Ied and
accrulng 1nterest

If all or part of your claim is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete

item 4.

If all or part of your claim is entitled to priority, complete item 5.

[ Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach itemized
statement of interest or charges.

2. Basis for Claim: _New construction - labor. materials and equipment

(See instruction #2 on reverse side.)

3. Last four digits of any number by which creditor identifies debtor:

3a. Debtor may have scheduled account as:
(See instruction #3a on reverse side.)

4. Secured Claim (See instruction #4 on reverse side.)
Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested
information.

Nature of property or right of setoff: W Real Estate (1 Motor Vehicle 01 Other
Describe:

Value of Property:$§ Annual Interest Rate_ %
Amount of arrearage and other charges as of time case filed included in secured claim,

ifany: $ Basis for perfection: __Mechanic's Lien

Amount of Secured Claim: $ 53,753 Amount Unsecured: $ 1,795.00

6. Credits: The amount of all payments on this claim has been credited for the purpose of making this proof of claim.

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase
orders, invoices, itemized statements of running accounts, contracts, judgments, mortgages, and security agreements.
You may also attach a summary. Attach redacted copies of documents providing evidence of perfection of

a security interest. You may also attach a summary. (See definition of “redacted” on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

If the documents are not available, please explain:

5. Amount of Claim Entitled to
Priority under 11 U.S.C. §507(a). If
any portion of your claim falls in
one of the following categories,
check the box and state the
amount.

Specify the priority of the claim.

[ Domestic support obligations under
11 U.S.C. §507(a)(1)(A) or (a)(1)(B).

0 Wages, salaries, or commissions (up
to $10,950*) earned within 180 days
before filing of the bankruptcy
petition or cessation of the debtor’s
business, whichever is earlier — 11
U.S.C. §507 (a)(4).

O Contributions to an employee benefit
plan- 11 U.S.C. §507 (a)(5).

0 Up to $2,425* of deposits toward
purchase, lease, or rental of property
or services for personal, family, or
household use — 11 U.S.C. §507
(@)m. :

O Taxes or penalties owed to
governmental units — 11 U.S.C. §507
(a)3). '

0O Other — Specify applicable paragraph
of 11 U.S.C. §507 (a)(_L).

Amount entitled to priority:
$

*Amounts are subject to adjustment on
4/1/10 and every 3 years thereafler with
respect to cases commenced on or after
the date of adjustment. '

address 3 Attach copy of power ofatorneyy if any.

[

Date: lo{'(ﬁj Signature: The person filing this claim must sign it. Sign and print name and title, if any, of the creditor or
other person authorized to file this claim and state address and telephone number if different from the notice

FOR COURT USE ONLY

Moy @ Pryessie bt i

00272

Penalty for presenting fraudulent claim: fHine w $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571.
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Electronic Recording

Recorded at the Request of:

Richard B. Murphy, Esq.

HOLDEN WILLITS MURPHY PLC
Two N. Central Avenue, Suite 1700
Phoenix, AZ 85016

' MECHANICS’ AND MATERIALMEN’S LIEN

PROGRESSIVE CONCRETE WORKS, INC.,an )
Arizona corporation,

Claimant, NOTICE AND CLAIM OF LIEN

vs.
PC-101, INC., a Delaware corporation; PIMA
CENTER 101, LLC, a Delaware limited liability
company,
Owners or Reputed Owners,

and

OPUS WEST CONSTRUCTION
CORPORATION, INC., a Minnesota corporation,

Contractor or Reputed
Contractor.

N N Nt Nt Nt N N N N Nt Nt Mo o N N e Nt N e N’ N’

STATE OF ARIZONA
) ss.
County of Maricopa )

Michael Riggs, being first duly sworn upon oath, deposes and says that:




1. I am the president of Progressive Concrete Works, Inc. (“Claimant”), and have
personal knowledge of the facts hereafter set forth.

2. At all times material hereto Claimant held, and holds, a valid license as a contractor
pursuant to Arizona Revised Statutes, Title 32, Chapter 10.

3. Claimant furnished labor, materials and equipment for construction of certain
improvements on a project known as Pima Center 1 — Building E located in Maricopé County,
Arizona (the “Project”) described in Exhibit A hereto and sought to be charged, together with the

improvements thereon, with the lien hereby claimed (the “Subject Property”). Upon information

and belief, the street address for the Subject Property is 9180 E. Via de Ventura, Scottsdale, AZ

85258.

4, Upon information and belief, PC-101, Inc. and Pima Center, LLC were — and are —
the Owners or Reputed Owners (“Original Owners or Reputed Owners”) of the Subject Property
when Claimant commenced on the Project.

S. Upon information and belief, Original Owners or Reputed Owners entered into an
agreement with Opus West Construction Corporation, Inc., as general contractor (“Contractor”),
wherein Contractor agreed to furnish certain labor and materials to the Subject Property for the
construction of the Project.

6. Contractor, as general contractor, in turn entered into a subcontract agreement
(“Subcontract Agreement™) dated May 28, 2008 with Claimant, as subcontractor, for performance
of certain concrete work on the Subject Property and the Project as more particularly described in
the Subcontract Agreement. A true and correct copy of the Subcontract Agreement is attached
hereto as Exhibit B and incorporated herein by reference. The terms and conditions are set forth

therein.




7. Claimant performed certain services required of it under the Subcontract Agreement
and as directed by Contractor.

8. As of this date, the total adjusted principal amount due for labor, materials and
equipment furnished by Claimant to the Subject Property and Project, after deducting just credits
and offsets, is $53,753, together with all accrued and accruing interest on the principal amount at
the rate of 18% per annum, and all reasonable expenses incurred including lien preparation and
recording fees, costs and attorneys’ fees. This amount is the reasonable value of the labor,
materials and equipment furnished by Claimant for which Claimant has not been compensated.

9. Claimant last performed work on the Project on March 31, 2009 and completed its
entire scope of work under the Subcontract Agreement. However, Claimant is unaware of the
overall status of the Project. However, upon information and belief, Claimant believes that this
lien is timely under A.R.S. § 33-993.

10. On or about February 11, 2009, Claimant served by certified mail, return receipt
requested, a preliminary twenty-day notice, as required by A.R.S. § 33-992.01, upon: (a) Original
Owners or Reputed Owners, as the owners or reputed owners; (b) Contractor, as the firm with
whom Claimant contracted with for such improvements; and (¢) Bank of America, N.A., as lender
or reputed lender. A true and correct copy of the twenty-day notice is attached hereto as Exhibit C

and incorporated herein by reference. None of the recipients returned the acknowledgement of

receipt of the twenty-day notice to Claimant within 30 days from the date of mailing. Therefore,

under A.R.S. § 33-992.02, proof of service is made by affidavit of Michael Riggs attached at
Exhibit C and includes (a) the date and method of service; and (b) the names and addresses of the
persons to whom a copy of the notice was sent. A copy of the Certified Mail Receipt, Return

Receipts and returned mail (by Original Owners or Reputed Owners) is attached to Exhibit C.




11. Under the Subcontract Agreement, Claimant furnished labor, materials and
equipment to the Project and the Subject Property in the total amount of $53,753 of which $53,753
remains unpaid. Claimant therefore claims a lien in the amount of $53,753 against the Subject
Property, together with interest at the highest legal rate and all reasonable expenses incurred
including attorneys’ fees and other professional services, to the fullest extent allowed under the
laws of the State of Arizona relating to liens of mechanics, materialmen, laborers, and others.

12.  For the sums due under the Subcontract Agreement and for the purposes of fixing
this lien, Claimant has made this Notice and Claim of Lien and causes the same to be recorded as
required by and pursuant to Arizona law, and causes a duplicate copy to be served upon the
Original Owners or Reputed Owners.

DATED this 16th day of June, 2009.

PROGRESSIVE CONCRETE WORKS, INC., an Arizona
corporation

=7 /ﬁ,///%e/:
Michael Riggs ///V
Its: Managing Member—"

STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was subscribed, sworn to and acknowledged before me this 16"
day of June, 2009, by Michael Riggs, President of Progressive Concrete Works, Inc., on behalf of
the company.

0. ‘

Notary Rublic

My Commission Expires:

e
[




EXHIBIT A



LEGAL DESCRIPTION

Parcel 20
A portion of Section 31, Township 3 North, Range 5 East of the Gila and Salt River Meridian,

Maricopa County, Arizona, more particularly described as follows:

COMMENCING at a GLO cap at the North Quarter corner of said Section 31; thence S00°01'13"E
(an assumed bearing), along the East line of the Northwest Quarter of said Section 31, for a
distance of 2638.99 feet to a Brass Cap at the Center of said Section 31; thence N89°48'40"W,
along the South line of the Northwest Quarter of said Section 31, for a distance of 1700.85 feet;
thence S00°06'49"W for a distance of 1686.33 feet; thence S89°53'17"E for a distance of 905.94
feet; thence S00°00'00"W for a distance of 415.59 feet to the POINT OF BEGINNING;

Thence S80°00'00°E for a distance of 493.07 feet; thence S00°14'37"W for a distance of 482.58
feet to a point on the North right-of-way line of Via de Ventura; thence N89°53'53"W, along said
North right-of-way line, for a distance of 491.02 feet; thence NO0°00'00”E for a distance of 481.70
feet to the POINT OF BEGINNING.



EXHIBIT B




RECD JUL 08

" S . Pima Center | - Building E / 10510.00
@% o : R i 02530 /Hardscape Concrete
@ " R o L Progressive Concrete Warks, Inc. / Mike Riggs

Contact Phone # 623-582-2274
Contact Fax # 623-582-1751
Payment Terms: Standard

SUBCONTRACT AGREEMENT (Labor and Materials)

This Subcontract Agreement ("Subcontract”) is made as of this 28th day of May, 2008, by and between OPUS West Construction
Corporation ("Contractor”), with its office located at 2555 East Camelback Road, Suite 800. Phoenix. AZ 85016, and Progressive Concrete
Works, Inc. ("Subcontractor”) with its office located at 2136 W. Melinda Lane, Phoenix, AZ 85021.

Contractor and Subcontractor agree as follows:

. Subcontract Documents. The term "Subcontract Documents” is defined in Paragraph | of the attached Rider "A".

Proiect. Contractor is providing design and construction-related services to Owner (defined below) in connection with the project generally
described as Pima Center | - Building E ("Project"), located at 9180 E. Via de Ventura, Scotisdale, AZ 85258 ("Project Site"), and consisting
of the total work provided by Contractor under contract documents between Owner and Contractor.

Owner. The Owner of the Project is Pima Center 101. L.L.C. ("Owner").

Architect/Enginger. The architect and engineers ("Architect/Engineer) of record for the Project are:

" Architect of Record; Butler Design Group, Inc.
Civil Engineer: Erickson & Meeks Engineering, LLC
Interior Designer: McCarthy Nordburg, Lid.
Landscape Architect: Laskin & Associates, Inc.
Structural Engineer of Record: Opus Architects & Engineers, Inc.

Scope of Work. Subcontractor's scope of work for the Project is described in the atiached Rider "A" and is defined therein as the Work.

Schedule. Time is of the essence. Accordingly, all time limits and requirements for completion set forth in the Subcontract Documents.
including any intermediate milestones (collectively referred to in the Subcontract Documents as the “Schedule"), are of the essence of this
Subcontract. Subcontractor shall begin its Work as soon as the Project is ready for the Work or within three (3) calendar days after being
notified orally or in writing to proceed by Contractor. The Substantial Completion of the Work (defined in the General Conditions of
Subcontract) shall be achieved as required by job progress, so as to allow the entire Project to be substantiatly completed on or before
08/05/2008. Subcontractor shall conform to all progress and schedule requirements of the Subcontract Documents and as directed by
Contractor's project manager, and must achieve the milestones (if any) as described in the attached Rider "A".

Subcontract Sum. Contractor shall pay Subcontractor the sum of § 50,392.00 ("Subcontract Sum"). The Subcontract Sum includes freight
and delivery charges and all applicable state and local taxes including sales and use tax, and if required by law, these taxes must be separately
stated on any payment applications, invoices or simitar documents delivered by Subcontractor to Contractor for completion of the Work in
accordance with the terms and conditions of the Subcontract Documents. A breakdown of the componenis of the Subconiract Sum is set
forth in the attached Rider "A".

Riders. The following Riders are attached to and made a part of this Subcontract;
8.1 Rider A (Scope of Work)

8.2 Rider B (Indemnification)
8.3 Rider C (Insurance)

Contractor and Subcontractor sign as follows:

{f;m;..,, Qb%.j £ S OR

Approved by Contractor’s project manager v/

CONTRACTOR Vincent Genetti SUBCONTRACTOR

OPUS West Construction Corporation Progressive Concrete Works, Inc.
By: i .

James Godwin 4 e

(Print Name) {Print Name)

: \
Senior Director of Construction %@J ;A ent
(Title) (Title)

220¥ 5 -20-08

(Date) (Date)

Opus Group Subcontract (Labor and Materials) June 2005 Edition




RIDER A

Pima Center I - Building E / 10510.00

Hardscape Concrete

This Rider A is attached to and made a part of the Subcontract between OPUS West Construction Corporation and Progressive
Concrete Works, Inc. dated 05/28/2008.
the Subcontract.

WorldSubcontract Documents.,

All capitalized terms used, but not defined in this Rider "A" have the meaning ascribed to them in

Subcontractor shall furnish ali necessary labor, materials, equipment, skills, services (including design and engineering, if applicable), supervision

and appurtenances necessary to complete all Section Hardscape Concrete work ("Work") for the Project, including but not limited to, strict

compliance with the following documents (the "Subcontract Documents™):

Drawings and Specifications

Description Number Last Revision
Pima I Building E Outline Specs 01/07/2008
General Conditions of Subcontract 06/01/2005
Special Conditioﬁs of Subcontract 05/02/2007
Supplemental General Conditions 06/01/2005
Cover Sheet cs 11/07/2007
Grading & Drainage, Water Sewer & Fire Line Cover Sheet C1 11/07/2007
Grading & Drainage Plan Cc2 11/07/2007
Grading & Drainage Plan C3 11/07/2007
Grading & Drainage Details & Sections C4 11/07/2007
Water, Sewer & Fire Line Plan C5 11/07/2007
Water, Sewer & Fire Line Plan cé 11/07/2007
Site/Best Management Practices Map Map 11/05/2007
Cover Sheet LAO1 11/07/2007
Planting Plans LAD2 11/07/2007
Planting Plans LAO3 11/07/2007
Irrigation Plans LAD4 11/07/2007
Irrigation Plans LAOS 11/07/2007
Landscape Detail Sheet LAOB 11/07/2007
Irrigation Detail Sheet LAQ7 11/07/2007
Specifications LAO8 11/07/2007
Site Plan AO.1 11/07/2007
Enlarged Site Plan AD.2 11/07/2007
Site Details AO0.3 11/07/2007
Site Details A0.4 11/07/2007
Ist Fioor Plan A1 11/07/2007
Ist Floor Plan - Edge of Slab A111 11/07/2007
2nd Floor Plan A1.2 11/07/2007
2nd Floor Plan - Edge of Slab A1.2.1 11/07/2007
Roof Plan A1.3 11/07/2007

Opus Group Subcontract (Labor and Materials)

June 2005 Edition



Elevations

Enlarged Elevations

Enlarged Elevations
W;ndow/Door Schedule
Window/Door Schedule
Building Sections

Wall Sections

Wall Sections

Wall Sections

Architectural Details
Architectural Details
Architectural Detaits
Architectural Details

Stair & Elevator Details

Stair & Elevator Details

First Floor - Floor Plan

Second Floor - Floor Plan

First Floor - Enlarged Lobby Plan
First Floor - Enlarged Lobby RCP Plan
Finish Plan Floor |

Finish Plan Floor 2

Enlarged Restroom Plans
Elevator Cab Interior

Elevations

Interior Architectural Details
Interior Architectural Details
Interior Architectural Details
Details

Title Sheet

Level | Foundation Plan

Level 2 Framing Plan

Levei 2 Enlarged Plans & Schedules
Roof Framing Plan

Awning Framing Plans & Details
Braced Frame Sections & Details
Sections and Details

Sections and Details

Sections and Details

Sections and Details

Sections and Details

Mechanical Cover Sheet

A2.1

A22

A23

A24

A2.5

A3.2

A3.3

A3.4

A4.2
A4.3
Ad.4
A5.1
A5.2
1A2.01
1A2.02
1A2.1
1A3.1
1AS.1
1A5.2
I1A6.0
1AG.1
IA7.0
1AB.0
1A8.1
1AB.2
1A8.3
81
S2
S3.1

S3.2

$4.2

S5

S6

s7

S8

S9

$10

MO.1

1110772007
110772007
11/07/2007
11/0772007
1110712007
11/07/2007
11/07/2007
11/07/72007
1110712007
1110772007
110772007
11/0712007
1170772007
11/07/2007
11/0772007
11/07/2007
11/0712007
0111472008
01/14/2008
01/14/2008
0171472008
01/14/2008
01/14/2008
017142008
01/14/2008
11/07/2007
01/14/2008
01/14/2008
11/0772007
110072007
11/07/2007
1170772007
11/07/2007
1110712007
11/0712007
1110712007
11/07/2007
11/07/2007
1140712007
11072007

11/07/2007

Opus Group Subcontract (Labor and Materials)
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First Floor Mechanical Plan M1.1 09/04/2007

Second Floor Mechanical Plan M1.2 11/07/2007
Mechanical Roof Pian M1.3 11/07/2007
Enlarged Mechanical Core Plans M1.4 11/07/2007
Mechanical Schedules M2.1 11/07/2007
Mechanical Details ) M2.2 11/07/2007
Mechanical Details M2.3 11/07/2007
Plumbing Legend, Symbois and Fixture Schedules - : PO.1 11/067/2007
Plumbing Specifications PO.2 11/07/2007
Plumbing Specifications - P0.3 11/07/2007
Plumbing Plan - st Floor P2.1 11/07/2007
Plumbing Plan - 2nd Floor P2.2 11/07/2007
Enlarged Plumbing Floor Plan, 1st & 2nd Floor ' P23 11/07/2007
Plumbing Riser Diagrams P3.1 11/07/2007
Symbols and Schedules EO.0 11/05/2007
Site Lighting Plan E1.0 11/20/12007
Photometric Site Plan E1.1 11/20/2007
Partial 1st Floor Lighting Plan E2.0 11/05/2007
Partia! 1st Floor Lighting Plan E2.1 11/05/2007
Partial 1st Fioor Lighting Plan E2.2 110512007
Partial 2nd Floor Lighting Plan E3.0 11/05/2007
Partial 2nd Floor Lighting Plan ‘ » E3.1 11/05/2007
Partial 2nd Floor Lighting Plan . E3.2 . 11/05/2007
Partial 1st Fioor Power Plan E4.0 11/05/2007
Partia} Ist Floor Power Plan E4.1 11/05/2007
Partial Ist Floor Power Plan E4.2 11/05/2007
Enlarged Ist/2nd Floor Power Plans E4.3 11/05/2007
Partial 2nd Floor Power Plan E5.0 11/05/2007
Partial 2nd Floor Power Plan E51 11/05/2007
Partial 2nd Floor Power Plan : E5.2 11/05/2007
Partial Roof HVAC/SS Plan E6.0 11/05/2007
Partial Roof HVAC/SS Plan E6.1 11/05/2007
Partial Roof HVAC/SS Plan E6.2 11/05/2007
Single Line Diagram : E7.0 11/05/2007
Details and Calculations E7.1 1170572007
Paneiboard Schedules E8.0 11/05/2007
Panelboard Schedules E8.1 11/05/2007
Panelboard Schedules ’ E8.2 11/05/2007
Final Clean Specifications - Pima Center I - Building E 01503 02/11/2008
Earthwork Specifications - Pima Center I - Building E » 02200 12/06/2007
Termite Protection Specifications - Pima Center ! - Building E 02280 1171972007

Opus Group Subcontract (Labor and Materials) June 2005 Edition



Asphalt Paving Specifications - Pima Center | - Building E 02510 12/06/2007

Site Concrete Specifications - Pima Center | - Building E 02520 12/06/2007
Hardscape Concrete Specifications - Pima Center | - Building E 02530 05/28/2008
Site Utilities Specifications - Pima Center | - Building E 02600 11/07/2007
Drywell Specifications - Pima Center | - Building E 02720 11/13/2007
Landscaping and Irrigation Specifications - Pima Center | - Building E 02900 01/15/2008
Cast-in-Place Concrete System Specifications - Pima Center | - Building E 03300 11/14/2007
Concrete Unit Masonry Specifications - Pima Center [ - Building E 04200 10/31/2007
Structural Steel Framing and Decks Specifications - Pima Center I - Building E 05100 09720/2007
Cold-Form Metal Framing Specifications - Pima Center | - Building E 05400 03/05/2008
Metal Fabrications Specifications - Pima Center | - Building E 05500 09/20/2007
Glass & Stainless Steel Guardrails Specifications - Pima Center | - Building E 05720 02/29/2008
Archi;eclural Woodwork Specifications - Pima Center | - Building E 06400 02/29/2008
Water Repeliants Specifications - Pima Center | - Building E 07100 01/11/2008
Building [nsulation Specifications - Pima Center I - Building E 07200 12/07/2007
Built Up Roofing Specifications - Pima Center I - Building E 07510 12/18/2007
Caulking and Sealants Specifications - Pima Center | - Building E 07900 12/1912007
Hollow Metal Doors and Frames Specifications - Pima Center | - Building E 08100 04/08/2008
Wood Doors Specifications - Pim.a Center | - Building E 08200 04/08/2008
Aluminum Framing and Glazing Systems Specifications - Pima Center | - Building E 0840_0 01/15/2008
Door Hardware Specifications - Pima Center | - Building E ' 08700 04/08/2008
Gypsum Board Assemblies Specifications - Pima Center | - Building E 09250 03/05/2008
Ceiamic Tile and Stone Tile Specifications - Pima Center | - Building E 09300 02/08/2008
Acoustical Ceilings Specifications - Pima Center | - Building E 09510 01/11/2008
Stone Countertops Specifications - Pima Center | - Building E 09630 01/11/2008
Carpet Specifications - Pima Center ! - Building E 09680 02/08/2008
Painting Specifications - Pima Center | - Building E 08300 03/05/2008
Wall Coverings Specifications - Pima Center | - Building E 09950 03/05/2008
Toilet Partitions Specifications - Pima Center | - Buiding E ' 10150 0171172008
Toilet Accessories Specifications - Pima Center I - Building E 10160 02/20/2008
Horizontal Louver Blinds Specification - Pima Center | - Building E 12491 0171172008
Hydraulic Elevators Specifications - Pima Center | - Building E 14240 01/10/2008
Pima Center | - Building E Division 1S - Mechanical 15000 08/30/2007
Pima Center [ - Building E Division 16 - Electrical 16000 07/03/2007
Electronic Security Systems Specifications - Pima Center | - Building E 16720 12/17/2007

Ficld Bulletins

Date Number Name

01/05/2008 FB-10510.00-1 Vettical Realignment @ Water/Storm as shown on C6

01/18/2008 FB-10510.00-2 Revised Partial Roof Framing Plan for Elevator Doghouse

01/28/2008 FB-10510.00-3 Masonry Block Schedule Updaie

02/01/2008 FB-10510.00-4 Revised Embed Plate Scheduie, Canopy Plans and Details, and Beam Splice Schedule
02/14/2008 FB-10510.00-5 Revised Guardrail Connection @ Lobby Stair

Opus Group Subcontract (Labor and Materials) June 2005 Edition



02/18/2008 FB-10510.00-6 Revised Lobby Wall Coverings
02/22/2008 FB-10510.00-7 Lighting Revisions Adjacent to North Stairwell

Supplemental Design Documents

Descriplioﬁ Date

Report on Geotechnical Investigation on Pima Center I, submitted by Speedie and Associates, Project Number 041163SA 08/23/2004

Other Documents
N/A

Subcontractor acknowledges that Contraclor has made available 1o Subcontractor all of the Subcontract Documents, and Subcontractor shall be
responsible for obtaining copies pertinent to its Work. Subcontractor represents that it has carefully examined the Subcontract Documents.

Modifications and Clarifications
This Subcontract includes, but is not limited to, the following items:

1. Subcontractor shall use Salt River Pima Maricopa Indian Community suppliers and laborers whenever possible.

2. Subcontractor shall endorse its Commercial General Liability, and Umbrella/Excess Liablity policies (as defined in Rider C) 1o add the
following names as "additional insureds": Opus West Construction Corporation, Opus West Corporation, PC 101, Inc., and Pima Center
101, L.L.C.

3. The following statement shall be added to Rider B, Section 3: Pay when and if paid is only valid if Subcontractor is listed with defective
work or unsatisfactory job progress and it is determined that this is the reason the Owner has failed to pay Contractor.

4. If Subcontractor maintains all insurance coverages Subcontractor is required to maintain under this Subcontract, but still is not entitled to
coverage thereunder (or under any other insurance Subconiractor may have) for an indemnification obligation assumed by Subcontractor
above, then notwithstanding the foregoing provisions, Subcontractor is not obligated to indemnify an indemnified party tor that portion of

a claim (if any) which is ultimately determined, upon final adjudication, settlement or other resolution of the claim, to have been caused by
the active negligence or willful misconduct of such indemnified party; provided, thal this exception does not limit or relieve Subcontractor's
defense obligations prior to such final resolution of the claim or Subcontractor’s obligations to indemnity all other indemnitied parties
which did not participate in such negligence or misconduect.

This Subcontract excludes the following:

I Gross receipts tax
2 Performance or payment bond
3 General building permit

Subcontractor will achieve the following i

stones ( ed to as the

N/A

Schedule Notes

1. In accordance with the attached Opus Pima Center | - Building E Construction Schedule dated September 24, 2007
2. In accordance with mutually agreed requirements as described in periodic project schedules and Superintendent's two and three week
schedules,

own of the Subcontract Sum s

Opus Group Subcontract (Labor and Materials) June 2005 Edition



Subcontract Recap
Sub-Job Number Sub-Job Name Name Rate

10510.00 - Pima Center [ - Building E Base Bid: Hardscape Concrete $47.617.00

10510.00 Pima Center I - Building E Post Bid Adjustment: Adjust Hardscape Sections 1o $(1,709.00)
Geotech Report
10510.00 . Pima Center | - Building E Post Bid Adjustment: Sawcut, Demo, Load, Haul, and $1.734.00
stockpile asphalt edges adjacent to hardscape at
location apyroved by Contractor onsite.
10510.00 Pima Center | - Building E Post Bid Adjustment: Provide Three (3) 60" x 60"
Mockups
10510.00 Pima Center I - Building E Post Bid Adjustment: Provide Completed Operations
insurance in compliance with Contract Documents.
$ 50,392.00

Subcontract Sum Breakdown
Name Account Code Amount

Concrete Hardscape - Subcontract 10510.00-B40-03120.00-S $50,392.00

$50,392.00

If requested by Contractor, Subcontractor will provide additional units of work, as directed, at the unit prices set forth below. Unit prices will apply to
all building construction and will include, without limitation, all material, labor, equipment, compensation, general conditions, benefits, overhead,

clean-up, supervision, profit, parking, shop drawings, small tools and all sales, use and other applicable taxes. Unil prices do not include desnyw Unit
prices will also apply to net quantity changes in the Work made pursuant to the Subcontract Documents.

The following unit prices shall be in effect until :

Unit Price Ljst
Name Rate Quantity UOM
C-1 (50 SF or more) $7.75 Sq Foot

C-2 (50 SF or more) $7.95 Sq Foot
C-3 (50 SF or more) $8.35 Sq Foot

Colored Concrete Curb $24.00 Lineal Foot

Mobilization $1.000.00 Each

If requested by Contractor, Subcontractor will promptly provide the alternate work set forth below for the stated amount. When requested by
Contractor, the alternate work will become part of the Work defined in Paragraph 1 above.

Alternates

N/A

The alternate prices shall be in effect until :

Alternates Notes

END OF RIDER A

Opus Group Subcontract (Labor and Materials) June 2005 Edition




Pima Center 1 - Building E / 10510.00
Hardscape Concrete

RIDER B

This Rider B is attached 1o and made a part of the Subcontract between OPUS West Construction Corporation and Progressive Concrete
Works, Inc. dated 05/28/2008. All capitalized terms used but not defined in this Rider B have the meaning ascribed to them in the Subcontract or
the General Conditions of Subcontract, as applicable. To the extent of any conflict between the provisions of this Rider B and the provisions of any
other Subcontract Document, this Rider B shall be controlling.

Section |. Licensing,

Subcontractor represents and warrants that it and each of its Sub-subcontractors are and will remain duly and validly licensed to the full extent required
under all applicable Laws for the performance by each such party of their respective portion of the Work under this Subcontract, and that each such
party shall maintain such required license(s) in good standing throughout the full and complete performance of the Work by such party hereunder .
Subcontractor will submit proof of such licensure to Contractor upon request.

Section 2. Change Orders.

Any "Change Order" shall be set forth in writing. on Contractor's form. signed by an authorized representative of Contractor. and shall be executed by
Contractor prior to Subcontractor proceeding with the requested change in the Work under the applicable conditions of the Subcontract Documents.

Section 3. Pay When and If Paid. See, R ;Aﬁ(" A‘

At all times Subcontractor shall be paid only to the extent that Contractor has been paid by Owner for the Work performed by Subcontracior.
Notwithstanding any other provision of this Subcontract, and notwithstanding any provisions between Contractor and Owner with respect o
payment, the parties agree that payment by Owner to Contractor shall be an express condition precedent to Contractr's obligation to pay
Subcontractor. The parties clearly and unambiguously agree that payment by Contractor to Subcontractor is expressly contingent upon Contractor
receiving its funds from progress and final payments received from Owner. All payments to Subcontractor shall be made by the Contractor solely out
of the progress and final payments funds actually received by the Contractor from the Owner, and from no other source whatsoever. Subconiractor
acknowledges that it is sharing, lo the extent of payments to be made to Subcontractor, in the risk that Owner may fail to make one or more
payments to the Contractor for all or a portion of the Work.

Section 4. Title to Wark.

Title to all Work, including materials, equipment, and systems, covered by an Application for Payment. whether incorporated in the Project or not.
will pass to Contractor and Owner upon the earlier of (a) receipt of such payment (net of any retainage). or (b) incorporation of such Work into the
Project.

Section 5. Indemnification

()  Subject to Subsections (b) and (c) below, Subcontractor will defend, indemnify and hold harmless Contractor. Owner and
Architect/Engineer, and their respective officers. directors. partners, members. agents. and employees (each. an “indemnitee™ and
collectively, the “indemnitees™) from and against any and al! claims, demands, obligations, actions. causes of action, damages. costs, losses.
liabilities and expenses (including, without limitation, altorneys’ fees and costs and other litigation, mediation. arbitration. or dispute
resolulion expenses), arising from or in any way connected with Subcontractor's performance or non-performance of this Subcontract (all
of the foregoing being referred to as “Claims"). Any such defense of an Indemnitee wiil be provided by Subcontractor by legal counsel
reasonably satisfaclory to such Indemnitee. Subject to Subsections (b) and (c) below. Subcontractor’s obligations to defend and indemnify (i)
include (without limitation) all Claims. whether occurring before, during or after the performance of this Subcontract, which arise from or
relate (o the activities, products, actions or omissions of Subcontractor, its Sub-subcontractors. anyone directly or indirectly employed by
them, or anyone for whose acts any of them may be liable (collectively, the “Subcontractor Parties™): (i) shall not be timited in any way by
any limitation on the amount or type of damauges, compensation, or benefits payable by or for Subcontractor or any Subcontractor Party
under workers' or workman's compensation acts, disability acts, other employee benefits acts, or any insurance required 1o be carried by
Subcontractor under the Subcontract Documents; and (iii) specifically and expressly include (without limitation) any Claims caused in parl
by the negligence (whether active or passive) or other misconduct of any Indemnitee. Subcontracior’s failure io procure specific
contractual liability and other types of insurance for the benefit of any Indemnitee. as required under the Subcontract Documents, will not
render the foregoing provisions unenforceable under any applicable law.

OWCC Subcontract Form Rider B (Arizona) July 20035 Edition




(b) Notwithstanding the provisions of Subseciion (a) above, Subconiractor is not obligated 1o indemnify an Indemnitee for a
Ciaim which is ultimately determined, upon final adjudication, settlement or other resolution of the Claim (“Finally Determined™), to have
been caused solely by the active negligence or willful misconduct of that Indemnitee: provided, however, that this exception does not limit
or relieve Subcontractor's defense obligations prior to the Claim being so Finally Determined or Subcontractor's obligations to indemnify alt
other Indemnitees which are not Finally Determined to have participated in such negligence or misconduct.

(c) The parties intend that Subcontractor’s indemnity and defense obligations under this Subcontract will be enforced to the
fullest extent allowable under applicable law. and agree that if any of the provisions of this Section are. 1o any extent. held to be invalid.
illegal or unenforceable for any reason, any remaining portion thereof and all other provisions of this Section will not be affecied by such
holding, but will remain valid and in force to the fullest extent permitied by law.

END OF RIDER B
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Pima Center I - Building E / 10510.00

Hardscape Concrete
RIDER C
This Rider C is attached to and made a part of the Subcontract between OPUS West Construction Corporation, and Progressive Concrete

Works, Inc. dated 05/28/2008. All capitalized terms used but not defined in this Rider “C" have the meaning ascribed to them in the Subcontract or
General Conditions of Subcontract, as applicable.

l Liability/Worker's Compensation Insurance. Prior to commencing the Work, Subcontractor shall purchase and maintain during the
progress of the Work and any periods of warranty and additional work performed by Subcontractor, insurance that will protect against
claims for bodily injury, death, damage to property or other damages arising out of or in connection with the performance of the
Work (including warranty and additional work) by Subcontractor, Sub-subcontractor or by anyone employed by any of them, or by
anyone for whose acts any of them may be liable. Subconiractor's liability insurance may be maintained in a combination of primary
and umbrella policies, and the cost of such insurance shall be included in the Subcontract Sum. Subconiractor's policies of insurance
shall have the following minimum limits, coverage and requirements:

(2)  Workers' Compensation Statutory Limits
Employer's Liability, including "Stop Gaﬁ" coverage $1.000.000 each accident
and USL&H if applicable $1,000,000 disease-policy limit

$1.000.000 disease-each employee

Commercia! General Liability $5,000,000 each occurrence

(Electrical, HVAC, Plumbing, Fire Protection Sprinkler, $5.000,000 products/completed operations aggregate
Steel Erection, Elevator, Excavating, $5,000,000 general aggregate (minimum $2,000,000 per
Roofing, Foundation and Curtain Wall Subcontractors) project)

Commercial General Liability $2,000,000 each occurrence

(All Other Subcontractors) $2.000,000 products/completed operations aggregate

$2.000,000 general aggregate {per project)

Commercial Automobile Liability $1,000,000 any one accident or loss
Professional Liability (to the extent required of - $1,000,000 each claim
Subcontractor ' $1.000.000 annual aggrepate

under the Subcontract Documents)

(b) The Commercial General Liability insurance required under Paragraph 1(a) will (i) be on ISO Form CG 00 0! or i1s equivalent, (ii)
include overage for products/completed operations, (iii) be maintained for a period of three (3) years after completion of the Work,
(iv) specifically cover as "insured contracts” the Subcontractor’s indemnity obligations as set forth in this Subcontract and other
contractual indemnities assumed by the Subcontractor under the Subcontract Documents and (v) provide 2 $2.000.000 minimum
general aggregate limit of liability on a per project basis.

The Commercial Automobile Liability insurance required under Paragraph I1(a) will include coverage for all owned, hired and
non-owned automobiles. Professional Liability, if applicable to the Subcontractor’s Work, shall be maintained tor a period of three
(3) years after completion of the Work. Any retroactive date on such Professional Liability policy shall be prior to the
commencement of any Work under this Subcontract.

(¢) Employer's Liability, Commercial General Liability and Aulomobile Liability insurance may be arranged under separate policies lor
the full minimum limits required, or by a combination of underlying policies with the balance provided by an Excess or Umbrella
Liability policy.

(d)  The Subcontractor shall endorse its Commercial General Liability, Commercial Automobile Liability, and Umbrella/Excess Liability
policies to add the Contractor and the Owner (and others as specifically required by the Subcontract Documents) as "additional
insureds”. Such insurance afforded to the Contractor and the Owner as "additional insureds” under the Subcontracior's policies will be
primary insurance and not excess over, or contributing with, any insurance purchased or maintained by the Contractor or the Owner .
The "additional insured” endorsement to Subcontractor's Commercial General Liability policy will be on ISO Form 20 10 07 04 and
2037 07 04 or their equivalent and will include coverage for ongoing and completed operations.

Opus Group Subcontract (Labor and Materials) June 2005 Edition




All insurance policies required under Paragraph | or the Subcontract Documents will (i) be issued by insurance companies that have
an A.M. Best rating of A- Vil or better and (ii) comtain a provision that coverage afforded thereunder shail not be cancelled or
restrictive modifications added, without thirty (30) days prior written notice by certified mail to the Contractor. 1f Subcontractor
fails to purchase and maintain the insurance coverage required herein, Contractor may, but shall not be obligated to, obtain such
imsurance and either charge all costs for such insurance to the Subcontractor or offset the costs of such insurance against amounts
due Subcontractor under the Subcontract.

Certificates of Insurance will be filed with the Contractor prior to the start of the Subcontractor's Work on the Project Site. Such
Certificates of Insurance will be in a form and substance acceptable to the Contractor and will provide satisfactory evidence that the
Subcontractor has complied with all insurance requirements, including Contractor’s, Owner's and any other required parties stalus as
"additional insureds”.

(8) Contractor may exclude Subcontractor from the Project Site and withhold payments to Subcontractor until a properly executed
certificate of insurance evidencing the insurance required herein is received by Contractor.

(h) It is understood and agreed that the insurance coverages and limits required by this Subcontract shall not limit the extent of
Subcontractor's responsibilities and liabilities specified within the Subcontract documents or under law.

2 Contractor's Builder's Risk Insurance.
Unless otherwise provided in the Subcontract Documents, Contractor will cause builder’s risk insurance to be purchased and

maintained with a "causes of loss" or equivalent policy form covering work to be performed by Contractor {including those
working for or under Contractor) at the Project Site to the full insurable value thereof, on a replacement cost basis and subject to

reasonable deductibles. Covered “causes of loss" means risks of direct physical loss or damage to covered property unless

specifically excluded or limited under the policy. This insurance will include the interests of Owner, Contractor, Subcontracior
and Sub-subcontractors in respect to the work to be performed by Contractor at the Project, and shall insure against perils of fire
(with extended coverage), theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, temporary falsework,
shoring and forms and debris removal, and such other matters as are insured against in the form of the policy maintained by
Contractor. Unless specifically provided in writing, such insurance will not include coverage for any property, structure(s) and
contents (whether real or personal) owned by the Owner or third parties existing as of commencement of Contractor’'s work or
otherwise. Contractor will carry earthquake and flood insurance if Contractor deems it appropriate.

To the extent of coverage afforded by builder’s risk or any other property or equipment floater insurance applicable to the Work
or the Project or equipment used in the performance of the Work or Project, regardless of whether such insurance is owned by or
for the benefit of Subcontractor. Contractor or Owner or their respective subcontractors and agents, Contractor and
Subcontractor agree to waive all rights against (1) each other and any of their subcontractors, sub-subcontractors. agents and
employees, each of the other, and (2) the Owner and any of its contractors, subcontractors. agents and employees, whether under
subrogation or otherwise, for loss or damage to the extent covered by such insurance, except such rights as they may have to the
proceeds of such insurance. If policies of insurance referred to in this paragraph require an endorsement 1o provide for continued
coverage where there is a waiver of subrogation, then the owners of such policies will cause them 1o be so endorsed. A waiver of
subrogation shall be effective as 10 a party even though that party would otherwise have a duty of indemnification. contractual or
otherwise, did not pay the insurance premium directly or indirectly. and whether or not the party had an insurable interest in the
property damaged.

If (i) the Project suffers an insurable loss, (ii) the loss is due in part to the negligence of Subcontractor and (iii) an insurance
deductible amount (not to exceed $10.000.00) is applied to the loss payable under builder’s risk or other property insurance
applicable to the Project, Subcontractor will be liable 1o Contracior for the deductiible amount; however, Contractor may, in its
discretion, apportion the deduclible amount among other parties responsible for the loss. Subcontractor will promptly pay
Contractor, upon demand, for any such deductible amount, and Contractor may offset the deductible amount against any amounts
due Subcontractor under the Subcontract. Neither Contractor nor Owner represents that builder's risk or property insurance, if
any, applicable to the Project or the Work is adequate to protect the interests of Subcontractor. It is Subcontractor's obligation
to determine whether it should purchase and maintain supplementary property insurance 1o protect its interests in the Work.

Any insured loss is to be adjusted by Owner and Contractor and made payable to Contractor, as trustee. or to Owner and
Contractor, as joint trustees for the insureds, as their interests may appear, subject to the requirements of any applicable
mortgage or loss payable clause.

Subcontractor hereby releases and agrees 1o defend and indemnify Contractor and Owner from all claims for loss or damage to or
loss of use of Subcontractor’s property in or about the Project Site and shall purchase such insurance in respect thereto as
Subcontractor deems appropriate. Subcontractor shall require a similar release and indemnity by Sub-subcontractors.

END OF RIDER C
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@‘ %’ P US OPUS West Construction Corporation
P W Vol SUBCONTRACT CHANGE ORDER
Change Order Date: 03/18/2009 Hardscape Concrete
Change Order #: 2 ’ CON-10510.00-35

To Subcontract Agreement dated: 05/28/2008 02530

TO:  Progressive Concrete Works, Inc. PROJECT: Pima Center I - Building E
' 2136 W. Melinda Lane 9180 E. Via de Ventura
Phoenix, AZ 85021 Scottsdale, AZ 85258

CHANGE DETAILS
Item Description Amount
1 Subcontractor shall eliminate the three (3) 60" X 60" mock-ups for the scope-of-work. $(2,250.00)
2 S'ubcontréc“tor'svhallﬂ provide all labor, material, skill and equipment necessary or required to ' o ~ $1,044.00
demolish abfafbximétely 336 SF of grey concrete including 3 ADA ramps and move debris to an
on-site location as referenced in Subcontractor’s Change Order Request #3, dated March S,
2009. :
Subcontractor shall provide all labor, material, skill and equipment necessary or required to $3,352.00
install approximately 550 SF of 4" grey sidewalk including 3 ADA ramps over existing AB as
referenced in Subcontractor’s Change Order Request #3, dated March 5, 2009.
Subcontractor shall provide all labor, material, skill and equipment necessary or required to saw $1,215.00
cut approximately 1,500 additional LF to a depth of 1-1/2" in the hardscape as referenced in
Subcontractor’s Change Order Request #4, dated March 9, 2009.

$3,361.00

SCHEDULE
Completion date of original contract will not be adjusted, unless noted herein.

CONTRACT SUMMARY
Cost Code Previous Amount This Change Order Current Contract Amount
10510.00-B40-03100.00-S $0.00 $4,396.00 $4,396.00
10510.00-B40-03120.00-S $50,392.00 $(1,035.00) $49,357.00
$50,392.00 $3,361.00 $53,753.00

$50,392.00
$0.00

$3.361.00
Contract Amount to Date $53,753.00

ACKNOWLEDGEMENT

Please sign and return all original copies

Progressive Concrete Works, Inc. OPUS West Construction Corporation
‘/".‘ .« - /L / -
/w% Wit ‘?S'[—\‘/\/v*#
-

Mﬂﬂ—m Li‘/lz 7/09 Vincent Genetti j’//,/oﬁ

Printed Name Date Printed Name Date

Reference this change order number on all Application for Payment documents.

The work covered by this Subcontract Change Order will be performed under the same terms and conditions as those in the Subcontract Agreement.
Subcontractor agrees this Subcontract Change Order is inclusive of all Subcontractor’s claims for additional compensation for work heretofore authorized
or performed beyond the scope of the Subcontract Agreement as amended this date. No other claims will be accepted by Contractor.

Printed On: 03/18/2009 Page 1 of |




Vmcent Genettl _ _-V.'f'.f PR
Opus West Corp /- Rima: Center 1 Bldg E
ia:de Ventura '

,_‘Re lea Center 1o Burldmg E Change Order Request #Oo
: Dear Vlncent
_ The followrng change order request. #03 is for the addltlonal labor, equipment and materials required to demo existing gray

_concrete’ walkways and ADA | ramps and replace them with new gray concrete. The total-amount of this change order
request is’ $4395 99 : o .

: _ - unit Cost .. Total
EAl@| $1ooooo:-_‘~'~é":- -

c
=L,
@

Mobilize, One 1) Included Addmon
Demo, Load and Haul Concrete»‘ :

.nsneLocatlon- S S P R
LS '@ $ 1,043.84' J =1 $1043.84

Approximately 336.sq. ft. (lncludes 3:ADA Ramps) 1
4" Natural Gray Concrete Over Exrstmg AB Approxrmately 550 : - i
sq. ft. (inciudes 3 ADA Ramps) L 11 LS $ 3,352.15 = | $3352.15

CHANGE ORDER TOTAL . . T $ 4,395.99

All terms and conditions in the original proposal are still- valid.
If you have any questions or if we can be of any further aSSIStance please feel free to call

Thank you. : | ACceptance,

Respectfully, , . ' Opus West Corporation
Wade Wilson _ .
- Project Manager . Authorized Signature
Date

2436 W. Melinda Lane, Phoenix Arizona 85027e Office 623-582-2274 Fax-623-582-1751
E-mail pow@progressiveconcrete.com e Web Site v ProqiessiveGongiete com e ROG License (L9) 068592 (C9) 032302




March 9, 2009 :

Vincent Genettl

Opus. West Corp/. Pima: Center 1- Bldg E
9180 E Viade. Ventura

Scottsdale AZ 85258

Re: lea Center 1 — Building E Change Order Reduest #04

D_e'ar. Vincent,

The:following.change-order request #04 is for the additional equipment and labor that is required to saw cut addmonal control
jomts as dlrected The' total amount of this change order request is $1215.00

| Desctiption __Units Unit Cost Total
5 Mobmze, One (1), lhcluded, A"‘ddit‘ion'al at EA $ 1,00000 | =
Saw cut Control Joints 11/2“ Deep Per: Dxrectaon Of Contractor -| 1,500 |LF | @ | § 0.81 = | $1,215.00
‘ CHANGE ORDER TOTAL ’ $ 1,215.00

Al terms and condmons in the orlgmal proposal are still valid.
If you have any questions or- if we can be of any further assistance please feel free to call.

Thank you. Acéepta’nce,

Respectfully, Opus West Corp.

Weade Wilson _ .

Project Manager Authorized Signature
Date

2136 W. Mellnda Lane, Phoenix Arizona 85027 Office 623-582-2274 ¢ Fax 623- 582 1751
E-mail pcw@progressiveconcrete.com ¢ Web Site vww.Progres siveConcrete.com ¢ ROC Llcense (L9) 068592 (C9).032302
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Nt 'ARTZONA - PRELIMINARY 20 DAY LIEN MOTICE. N o
IN ACCORDANCE WITH ARIZONA REVISED STATUTES SECTION 33-992.01
TRIS I8 NOT A LIEN
TEIS IS NOT A REFLECTION ON THE INTEGRITY OF ANY CONTRACTOR OF SUBCONTRACTOR

THE MNAME AND ADDRESS OF THE CWNER OR REPUTED § PRELIMINARY- LTEN NOTICE #HAS 'EEEN COMPLETED

OWNER 1S:
Opus Job No.: 10510.00 Progressive Concrete Works, inc.
PC-101, Inc.; Pima Center 101, LLC 2136 W. Melinda Lane
9180 E. Via de Ventura Phoenix, AZ 85027
Scottsdale, AZ 85258
THE ‘NAME-AND ADDRESS OF ‘THE ORIGINAL CONTRACTOR IS: YOU ARE“HERZEY NOTIFIED THAT TRE CLAIMAINT: HAY R
T o FURNISHED OR WILL FURNISH LABOR, 'vnonassxomu
. Opus Job No.: 10510.00 szavxcas, HATERIALS, 'MACHINERY, | ‘eiXTURES OR
Opus West Construction Corporation TOOLS OF THE FOLLOWING GENERAL DESCRIPTION:
2555 E. Camelback Road, Ste #800
Phoenix, AZ 85016 Concrete Construction

5 OF ANY LEHDER OR REPUTED

) UCTION, ALTERATION, OR REPAIR OF
LENDER-AND/OR. ASSIGNS 153 THE BUILDT

Gy, STRUCTURE; OR IMPROVEMENT
.LOCATED AT:
Nancy Alonzo
Bank of America, N.A. Opus Pima Center | - Buliding E
201 W. Washington Street, 2nd Floor 9180 E. Via de Ventura
Phoenix, AZ 85004 Scotisdale, 85258
i - . . . R ViR AL ST SIS G S S SN
"xs‘hms Niu Anmw.sss OF :.HE Psnsou WITH WHOA :
THE" cwm.m: HAS co rm'n:n WNITH: AND SITUATED UPON THAT CERTAIN-LOT(S) OR- PARCEL
: OF LAND IN MARICOPA :COUNTY;.ARIZOMA, DESCRIBED
Opus Job No.: 10510.00 AS FOLLOWS:
Opus West Construction Corporation
2555 E. Camelback Road, Ste #800 9160 E. Via de Ventura
Phoenix, AZ 85016 Scottsdale, 85258
THE HME OF THE SURETX COHPANY AND BOND.LNG
AGENT PROVIDING "'THE “PAYMEN bND AN ESTIMATE OE 'rm: 'roTAL PRICE OF THE LABOR

PROFESSIONM. SERVICES, H.\TBRIALS, W\CHIRERY,

FIXTURES-GR TOOLS, FURNISHED OR.TO BE FURNISHED
N/A 1S8:

$48,141.84
AGENT

Notice to Property Owner:

1f bille are not paid in full for the lakor, professional saervicaes,

matarisl, machinary, fixtures or toola furnished or to be furnished, a wechanic’e lien lesding to the
loas, through Court Forecloeure Proceedings, on all or part of your property being improved may be
placed againat tha property. You may wish to protect yourself against this consequence by either:

1. Requiring your contractor to furnish a CONDITIONAL WAIVER and RELEASE PURBUANT TO ARIZONA
REVISED STATUTES SECTION 33-1008, BUBSBCTION D, PARAGRAPES 1 and 2 signed by tha person or
firm giving you this notice before you make payment to your contractor.

2. Roquiring your contractor to furnish an UNCONDITIONAL WAIVER AND RELPASE PURSUANT TO ARIZORA
REVISED STATUTES SECTIOR 33-1008, SUBSECTION D, PARAGRAPES 2 and 4 signed by the parson or
firm giving you this notice after you make payment to your contractor.

3, Using any other method or davice that is appropriate under the circumstances.

WITBIN TEN DAYS OF THE RECEIPT OF THIS PRELIMINARY TWENTY DAY NOTICE THE OWNRR OR OTHER INTERESTED
PARTY IS REQUIRED TO FURNISE ALL INFORMATICE NECESSARY: TO comc't ANY IRACCURACIRS- IR_THE HOTICE

B

PORSUANT TO ARIZONA REVIGED STATUTES SECTION 33-99Z: 0T~ BUBBECT IOR 1" OR TOSE RS K DEFENTE - RFY 5t rvosnrmosmas e - oot ittt b
INACCURACY OF THAT INFORMATION.

WITAIN TEN DAYS OF THE RECEIPT OF THIS PRELININARY TWENTY DAY NOTICE IF ANY PAYMENT BOND HAS BEEN

RECORDED IN COMPLIANCE WITH ARIZONA REVIOED STATUTES SECTION 33-1003, THE OWNER MUST PROVIDE A COPY OF

THE PAYMENT BOND INCLUDING THE NAME AND ADDRESE OF THE SURETY COMPANY AND BONDING AGENT PROVIDING THE

PAYMENT BOND 70 THE PERSON WHO HAS QIVEN THE PRELIMINARY TWENTY DAY NOTICE. IN THE EVENT THAT THE

ORNER OR OTHER INTERESTED PARTY FAILS TO PROVIDE THE BOND INFORMATION WITHIN THAT TEN DAY PERIOD, TEE

CLAIMANT SHALL RETAIN LIEN RIGHTS TO THE EXTENT PRECLUDED OR PREJUDICED FROM ASBERTING A CLAIM AGAINST

TEE BOND AS A RESULT OF NOT TIMELY RECEIVING THE BOND INFORMATION,

DATED: 11-Feb-09 COMPANY NAME : Progressive Concrete Works, Inc.

TITLE: Project Coordinator

This acknowledges receipt on of a copy of this Preliminary Twenty Day Notice at

(Address where notice received)

Date:

{Date this acknowledgment is executed)

Company Name (Signaturgo and title.of individual acknowledging receipt)

4856F
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AFFIDAVIT AND PROOF OF SERVICE
RE: ARIZONA TWENTY DAY PRELIMINARY LIEN NOTICE

PROGRESSIVE CONCRETE WORKS ,INC,,an )
Arizona corporation,
Claimant, AFFIDAVIT OF MICHAEL RIGGS

VS.

OPUS WEST CONSTRUCTION
CORPORATION, an Arizona corporation,

Contractor;

PC-101, INC.; PIMA CENTER 101, LLC, an
Arizona limited liability company, .

Owners,
BANK OF AMERICA, N.A.,

Lender.

A i e i I L o e N i W W W P WP R R

STATE OF ARIZONA )
. ) ss.
County of Maricopa )
Michael Riggs, being first duly sworn upon his oath, deposes and states:
1. That he is the President for Progressive Concrete Works, Inc (the “Company™).

2. That he is authorized to make this affidavit on behalf of the Company.




3.

That the Arizona Twenty Day Preliminary Lien Notice prescribed by A.R.S. § 33-

992.01 attached hereto was served as required therein on February 11, 2009 with respect to the

project located at Opus Pima Center I, Building E, 9180 E. Via De Ventura, Scottsdale, Arizona

85258.

4,

That the mailing of the Twenty Day Preliminary Lien Notice was made by first

class mail with a Certified Mail Receipt on the following persons on the above-referenced date:

5.

Owner:

PC-101, Inc; Pima Center 101, LLC
9180 E. Via de Ventura

Scottsdale, AZ 85258

Contractor:

Opus West Construction Corporation
2555 E. Camelback Road, Ste. 800
Phoenix, AZ 85016

Lender:

Bank of America, N.A.

201 W. Washington Street, 2™ Floor
Phoenix, AZ 85004

True and correct copies of the Domestic Return Receipts signed by Opus West

and Bank of America, and the postmarked envelope for the PC-101/Pima Center 101 mailing are

attached hereto as Exhibit 1.

DATED this 8th day of June, 2009.

PROGRESSIVE CONCRETE WORKS, INC.

e A
By: Mi g

iags

Its: President




STATE OF ARIZONA )
) ss.

County of Maricopa )
The foregoing instrument was subscribed, sworn to and acknowledged before me this 8th

day of June, 2009, by Michael Riggs.

Notary Public

My Commission Expires: 1/1/2012

A OFFICIALSEAL
| i\ ANGELAK. SILTANEN 4

¥ E(0Te) ]  notary pusLic - arizona. |
ARNSSELS MARICOPA COUNTY .
! m" My Comm. Expirss Jan. 1, 201

T LN ONTNINENED
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Opus West Construction Corporation PURCH ASE ORDER
A OPUS. St Comanase rose, suneeco [ BW T N2 30662

Phoenix, Arizona 85016-4201

802-468-7000 Fax 602-468-7010 DATE: Mecd 10 008
JOB NUMBER: 381352 95

VENDOR:

Pf'o%(css\'\l( CV\G:‘VLQ Wo,rks ln(,_ : SHJPJO* . - -
e SAYE P LAV~ or ~
9\30 W, Mﬂ“w#"'\ Leae :I?:j Corier Va»- g.li\bl:-s ?An:
Phovmi, A7 85000 _ 4900 B. Pow Conler Parlusf
C93-~587.99% Satsdele, A2 -85‘058
W, s S sthles
Hhe Uilson | ol iz

‘ PRICE TOTAL
ITEM(S) QUANTITY EACH AMOUNT ACCOUNTING CODE

' o iN.oas |I 5. 00 [anzs0.95-BYD-03] W.00-M
Progressive Concrete Works, inc. (Subcontractor) shall provide lo5 $ L 19 s 0 051 300

all labor, material, skill and equipment necessary or required
add additional hardscape at Pima Center V (Iil) — Building ‘A’
located at 9200 E. Pima Center Parkway, Scottsdale, AZ
85258 on the Salt River Pima Maricopa indian Community per
the Opus Pima Center V Building ‘A’ ATM Canopy drawings
listed below:

* Sheet AC01, Cover/Sheet Index, March 10, 2009
* Sheet A101, Site Plan Enlarged, March 10, 2009
o Sheet A401, Wall Section, March 10, 2009 .

Shest E-1, Teller Lighting Addition, February 11, 200
Sheet L1.1, Landscaps & Irrigation Plans, February 2,
2009

* SheetL1.2, Landscape Specifications, February 2,
2009 - .

*  Sheet L1.3, Irrigation Specifications, February 2, 2009

New hardscape shall be matched to existing hardscape in color,
finish, and texture. Concrete material shall be obtained from an
approved SRPMIC vendor. Scope-of-work shall include
landscape removal, digging/sub-grade preparation, compaction,
and forming and pouring of the hardscape.

. Subcontractor shall provided documentation of compliance with |
Opus Waest Construction Corporation insurance requirements as
outlined in the attached Rider C dated June 2005. The
following shall be named as additional insured: Opus West
Corporation, Opus West Construction Corporation, and PC 101,
Inc.

IMPORTANT ‘

1. This order NOT VALID UNLESS ACKNOWLEDGED. Please . THIS PURCHASE ORDER IS PLACED SUBJECT TO CONDITIONS AND
sign and retum the acknowiedgment copy. TERMS.ON BOTH SIDES HEREOF. Additional costs to purchaser resulting

2. Do not bilt mere than one order on each invoice. from deviations from such conditions will be deducted from selier’s invoice.

. Order must be signed to be valld.

VENDOR: OPUS WEST CONSTRUCTION CORP:
Acknowledged &M Date S~ ZfZﬂO‘( By M M

Authorized Signature
White - CUSTOMER Yellow - ACCOUNTING Pink - SITE COPY




PLEASE READ: CONDITIONS OF CONTRACT
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13, INDEMNIFICATION AND INSURANCE
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Fax #

(Payment Terms: S
RIDER C
{Insurance)
/Ao RESSH) &/%m
Rider C is attached to and made a part of the Subcontract between Opus West Construction Corporation and [EEERERI dated JIK/.S

<

General ons of Subcontract, as applicable.

. All capitalized terms used, but not defined in this Rider C, have the meaning ascribed to them in the Subcontract or /NeE .

1. Subcontractor’s Liability/Worker's Compensation Insurance. Prior to commencing the Work, Subcontractor shall purchase

and maintain during the progress of the Work and any periods of warranty and additional work performed by Subcontractor,
insurance that will protect against claims for bodily injury, death, damage to property or other damages arising out of or in
connection with the performance of the Work (including warranty and additional work) by Subcontractor, Sub-subcontractors
or by anyone employed by any of them, or by anyone for whose acts any of them may be liable. Subcontractor’s liability -
insyrance may be maintained in 2 combination of primary and umbrella policies, and the cost of such insurance shall be
included in the Subcontract Sum. Subcontractor’s policies of insurance shall have the following minimum limits, coverage

and requirements:

C))
Workers' Compensation

Employer’s Liability, including “Stop Gap" coverage
and USL&H if applicable

Commercial General Liability

(Electrical, HVAC, Plumbing, Fire Protection
Sprinkler, Stee) Erection, Elevator, Excavating,
Roofing, Foundation and Cumain  Wall
Subcontractors)

Commercial General Liability
(All Other Subcontractors)
Commercia) Automobile Liability

Professional Liability (to the cxtent required of
Subcongractor under the Subcontract Documents)

(®)

Statutory Limits

$1,000,000 each accident
$1,000,000 disease~policy limit
$1,000,000 discase-each employee

$5,000,000 each occurrence

$5,000,000 products/completed operations aggregate
$5,000,000 genoral aggregate (minimum $2,000,000 per
project)

52,000,000 each occurrence
$2,000,000 products/completed operations aggregate
$2,000,000 genera! aggregate (per projeot)

$1,000,000 any one accident or loss

$1,000,000 each claim
$1,000,000 annual aggregate

The Commercial General Liability insurance required under Paragraph 1(a) will (i) be on ISO Form CG 00 01 or its

equivalent, (ii) include coverage for products/completed operations, (iii) be maintained for a period of three (3)
years after completion of the Work, (iv) specifically cover as “insured contracts” the Subcontractor’s indemnity
obligations as set forth in this Subcontract and other contractual indemnities assumed by the Subcontractor under the
Subcontract Documents and (v) provide a $2,000,000 minimum general aggregate limit of liability on a per project

basis.

The Commercial Automobile Liability insurance required under Paragraph 1(a) will include coverage for all owned,
hired and non-owned automobiles. Professional Liability, if applicable to the Subcontractor’s Work, shall be
maintained for a period of three (3) years after completion of the Work. Any retroactive date on such Professionaf
Liability policy shall be prior to the commencement of any Work under this Subcontract.
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Employer’s Liability, Coramercial General Liability and Automobile Liability insurance may be arranged under
separate policies for the full minimum limits required, or by & combination of underlying policies with the balance
provided by an Excess or Umbreila Liability policy.

The Subcontractor shall endorse its Commercial General Liability, and Umbrella/Excess Liability policies to add the
Contractor and the Owner (and others as specifically required by the Subcontract Documents) as “additional
insureds.” Such insurance afforded to the Contractor and the Owner as “additional insureds” under the
Subcontractor’s policies will be primary insurance and not excess over, or contributing with, any insurance
purchased or maintained by the Contractor or the Owner. The “additional insured” endorsement to Subcontractor’s

- Commercial General Liability policy will be on ISO Forms CG 20 10 07 04 and CG 20 37 07 04 or their equivalent

and will include coverage for ongoing and completed operations,

All insurance policies required inder this Paragraph 1 or the Subcontract Documents’ will (i) be issued by insurance
companies that have an A.M. Best rating of A- VII or better and (ii) contain a provision that coverage afforded
thereunder shall not be cancelled or restrictive modifications added, without thirty (30) days prior written notice by
certified mail to the Contractor. If Subcontractor fails to purchase and maintain the insurance coverage required
herein, Contractor may, but shall not be obligated to, obtain such insurance and cither charge all costs for such
insurance to the Subcontractor or offset the costs of such insurance against amounts due Subcontractor under the
Subcontract.

Certificates of Insurance will be filed with the Contractor prior to the start of the Subcontractor's Work on the
Project Site. Such Certificates of Insurance will be in a form and substance acceptable to the Contractor and will
provide satisfactory evidence that the Subcontractor has complicd with all insurance requirements, including
Contractor’s, Owner’s and any other required partics status as “additional insureds.”

Contractor may exclude Subcontractor from the Project Site and withhold payments to Subcontractor until a
properly executed certificate of insurance evidencing the insurance required herein is received by Contractor.

It is understood and agreed that the insurance coverages and limits required by this Subcontract shall not limit the
extent of Subcontractor’s responsibilities and liabilities specified within the Subcontract Documents or under law.

2. Contractor’s Builder’s Risk Insurance.

2.1

Unless otherwise provided in the Subcontract Documents, Contractor will cause builder’s risk insurance to be
purchased and maintained with a “causes of loss” or equivalent policy form covering work to be performed by
Contractor (including those working for or under Contractor) at the Project Site to the full insurable value thereof,
on & replacement cost basis and subject to reasonable deductibles. Covered “causes of loss” means risks of direct
physical loss or damage to covered property unless specifically excluded or limited under the policy. This insurance
will include the interests of Owner, Contractor, Subcontractor and Sub-subcontractors in respect to the work to be
performed by Contractor at the Project, and shall insure against perils of fire (with extended coverage), theft,
vandalism, malicious mischief, collapse, windstorm, temporary falsework, shoring and forms and debris removal,
and such other matters as are insured against in the form of the policy maintained by Contractor. Unless specifically
provided in writing, such insurance will not include coverage for any property, structure(s) and contents (whether
real or personal) owned by the Owner or third partics existing as of commencement of Contractor’s work or
otherwise. Contractor will carry earthquake and flood insurance if Contractor deems it appropriate,
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2.3

To the extent of coverage afforded by builder’s risk or any other property or equipment floater insurance applicable
to the Work or the Project or equipment used in the performance of the Work or Project, regardless of whether such
insurance is owned by or for the benefit of Subcontractor, Contractor or Owner or their respective subcontractors
and agents, Contractor and Subcontractor agree to waive all rights against (1) each other and any of their
subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the Owner and any of its
contractors, subcontractors, agents and employees, whether under subrogation or otherwise, for loss or damage to
the extent covered by such insurance, except such rights as they may have to the proceeds of such insurance, If
policies of insurance referred to in this paragraph require an endorsement to provide for continued coverage where
there is a waiver of subrogation, then the owners of such policies will cause them to be so endorsed, A waiver of
subrogation shall be effective as to a party even though that party would otherwise have a duty of indemnification,
contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not the party had
an insurable interest in the property damaged. . e

(Payment Terms: Stands

If (i) the Project suffers an insurable loss, (ii) the loss is due in part to the negligence of Subcontractor and (iii) an
insurance deductible amount (not to exceed $10,000.00) is applicd to the loss payable under builder’s risk or other
property insurance applicable to the Project, Subcontractor will be liable to Contractor for the deductible amount;
however, Contractor may, in its discretion, apportion the deductible amount among other parties responsible for the
loss. Subcontractor will promptly pay Contractor, upon demand, for any such deductible amount, and Contractor
may offset the deductible amount against any amounts due Subcontractor under the Subcontract. Neither Contractor
nor Owner represents that builder’s risk or property insurance, if any, applicable to the Project or the Work is
adequate to protect the interests of Subcontractor. It is Subcontractor’s obligation to determine whether it should
purchase and maintain supplementary property insurance to protect its interests in the Work.

Any insured loss is to be adjusted by Owner and Contractor and made payable to Contractor, as trustee, or to Owner
and Contractor, as joint trustees for the insureds, as their interests may appear, subject to the requirements of any
applicable mortgage or loss payable clause.

Subcontractor hereby releases and agrees to defend and indemnify Contractor and Owner from all claims for loss or
damage to or loss of use of Subcontractor’s property in or about the Project Site and shall purchase such insurance in
respect thereto as Subcontractor deems appropriate. Subcontractor shall require a similar release and indemnity by

- Sub-subcontractors.

END OF RIDER C
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RIDER “D”

Subcontractor agrees to indemnify and hold harmless the Indemnified Parties but only
proportionate to the degree an arbitrator or court of competent jurisdiction determines
Subcontractor is negligent. Subcontractor shall not have a duty to defend however
Subcontractors shall be responsible for its prorated share of defense cost.



Invoice # 16906
$1,795




. OPUS _
SOLD TO: Opus West Construction Corporation
2555 E. Camelback Rd. #800
Phoenix, AZ. 85016-4201

ATTN:

INVOICE j¢

oare:  03/20/09

16906

CONTRACT NO. CUST. ORDER NO. JOBNO.
PO #30662 8734F1

REF.

Pima Center V (IIl) ~ Building A

Additional Concrete Hardscape

Total Completed To Date

Total Due This Invoice

100% $  1,795.00
100% $  1,795.00
$  1,795.00

2136 W. Melinda Lane, Phoenix Arizona 85027 ¢ Office 623-582-2274 ¢ Fax 623-5682-1751

E-mail pcw@progressiveconcrete.com e Web Site www ProgressivaConcrsie.com e ROC License (L9) 068592 (C9) 032302




§" "7 ONTRACT APPLICATION FOR PAYM™ T

Project Name : Pima Center V (II) - Building A Project Number : 97352.25

Subcontractor : Progressive Congrete Works, Inc _ Date of Application 3/20/2009

Supplier # : 1007569 Application Number : One (1)

Address : 2136 W. Melinda Lane Period From : 3/1/09 - 3/31/09
Phoenix, AZ. 85027

Phone : 623-582-2274

Remittance Address : OPUS West Construction Corporation
Attn : Accounts Payable
2555 East Camelback Road, Suite 800
Phoenix, AZ 85016

CONTRACT INFORMATION
ITEM SALES TAX(S) (if applicable) TOTAL(S)

ORIGINAL CONTRACT AMOUNT $0.00]
OPUS APPROVED CHANGE ORDER THRU # 1 $1,795.00)
CONTRACT AMOUNT TO DATE TOTAL $1,795.00
APPLICATION INFORMATION
A Total Completed & Stored to Date - . 3 1.795.00
B Less Retainage 0.00% $ .00
C Total Earned Less Retainage (A - B) $ 1,795.00
D Less Previous Billings (previous req's line C) ' 3 00
E Current Payment Due (C- D) b 1,795.00
F Balance to Finish, Plus Retainage (H - A + B) ) 3 00
G Current Gross Amount Completed This Period $ 1,795.00

SUBCONTRACTOR : Progressive Concrete Works. Inc. Supplier #: 1007569

BY: RW} H

DATE : 3/20/2009
APPLICATION BREAKDOWN
THIS SECTION MUST BE COMPLETE IN ORDER FOR THIS PAYMENT TO BE PROCESSED BY OPUS

From
Current Contract Previous Total Work Percent Retainage This
Account Code Description Amount Application | This Period Complete Complete Application Net Payment
' 1+G AH G-K
97352.25-B40-03120.00- |Additional Concrete Hardscape
M (PO #30662) $1,795.00] $0.00 $1,795.00 $1,795.00 100.00%, $0.00 $1,795.00
TOTAL $1,795.00f $0.00 $1,795.00 $1,795.00 100.00% $0.00 $1,795.00
H 1 G ) A J K E

SHADED AREA FOR OPUS ACCOUNTING USE ONLY
T iVendorD © . Vendorlv# . . Dite




CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT
(Pursuant to A.R.S. 33-1008)

Project: ‘Pima Center V (lll) - Building A

Job No: 97352.25 PCW Job #8734F1

On receipt by the undersigned of a check from Opus West Construction
Corporation in the sum of $1,795.00 payable to PROGRESSIVE CONCRETE WORKS,
INC. and when the check has been properly endorsed and has been paid by the bank on
which it is drawn, this document becomes effective to release any Mechanic's Lien, any
state or federal statutory bond right, any private bond right, any claim for payment and
rights under any similar ordinance, rule or statute related to claim or payment rights for
persons in the undersigned's position that the undersigned has on the job of Pima Center
V (1il) - Building A located at 9200 E. Pima Center Parkway; Scottsdale, Arizona to
the following extent. This release covers a progress payment for all labor, services,
equipment or materials furnished to the jobsite or to Opus West Construction
Corporation through 3/31/09 only and does not cover any retention, pending
modifications and changes or items furnished after that date. Before any recipient of this
document relies on it, that person should verify evidence of payment to the undersigned.

The undersigned warrants that he either has already paid or will use the monies he
receives from this progress payment to promptly pay in full all of his laborers,

subcontractors, material-men and suppliers for all work, materials, equipment or services
provided for or to the above referenced project up to the date of this waiver.

Date: 3/20/09 PROGRESSIVE CONCRETE WORKS

By:__ Koy Hothon

Title Pro) et Mo\naj o f




Holden |Willits|Murphy

PLC LAWYERS

Richard B. Murphy Two North Central Avenue, Suite 1700
Direct Phone: 602-508-6245 _ Phoenix, Arizona 85004
Rmurphy@holdenwillits.com Phone: 602-508-6210 Fax: 602-508-6211

October 1, 2009

Opus West Corporation, et al.
c¢/o BMC Group

P.O. Box 3020

Chanhassen, MN 55317-3020

Re:  Inre Opus West Construction Corporation, Case No. 09-34356
(Northern District of Texas — Dallas Division)
Subject: Proof of Claim
Claimant: Progressive Concrete Works, Inc.

Dear Gentlemen:

This firm represents Progressive Concrete Works, Inc. (“Progressive’”) with
respect to its claim against Debtor Opus West Construction Corporation, Inc. This
correspondence and the enclosed documentation constitutes Progressive’s proof of claim
in the total amount of $55,548, of which $53,753 is secured and $1,795 is unsecured.

We enclose Progressive’s Notice and Claim of Lien recorded June 17, 2009 in the
official records of the Maricopa County Recorder at Document No. 2009-0549038. The
Notice and Claim of Lien is rather self-explanatory but is summarized as follows:

e Progressive furnished labor, materials and equipment on Opus West
Construction Corporation’s Pima Center I — Building E project located in
Scottsdale, Arizona.

e Progressive is owed the sum of $53,753 for such labor, materials and
equipment it furnished to the Project.

e As noted above, on June 17, 2009, Progressive recorded its Notice and
Claim of Lien against the Project in the principal amount of $53,753.

Copies of the lien, legal description, Opus West/Progressive Construction

Contact and Change Orders, Progressive’s 20-day Preliminary Lien Notice
and Proof of Service are all attached to the Lien.

G:\Docs\Progressive Concrete\Opus West\Corres\Opus 10.1.09.doc




Opus West Corporation, et al.
October 1, 2009
Page 2

e Progressive is also due $1,795 for work performed under a purchase order
(No. 30622) on Opus West Construction Corporation’s Pima Center V
(III) — Building “A” project.

Progressive hereby formally submits its Proof of Claim against Debtor Opus West
Construction Corporation in the amount of $55,548, plus all accrued and accruing
interest, attorney’s fees and lien and recording fees, all as allowed by or pursuant to
applicable law.

Sincerely,

Richard B. Murphy

RBM/ilh
Enclosures

cc:  Michael Riggs (Progressive Concrete Works, Inc.)

G:\Docs\Progressivg: Concrete\Opus West\Corres\Opus 10.1.09.doc
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