UNITED STATES BANKRUPTCY COURT FOR THE NORTHERN DISTRICT OF TEXAS PROOF OF CLAIM

Name of Debtor: (Check Ouly One): Case Number:

] Opus West Corporation :

[ Opus West Construction Corporation 09-34360-hdhil1
(] O.W. Commercial, Inc.

1 Opus West LP

[] Opus West Partners, Inc.

NOTE: This form should not be used to make a claim for an administrative expense arising after the commencement of the case. All other requests jfor payment of an
administrative expense may be filed pursuant to 11 U.S.C. § 503.

Name of Creditor (the person or other entity to whom the debtor owes money or property: DCheck this box 1o indicate that this
Bingham Heating & Air, Inc. LED claim amends a previously filed
c/o Christopher V. Hawkins F claim. v
Sullivan Hill Lewin Rez & Engel ’ 2009 Court Claim Number:

550 West C Street, Suite 1500 SEP 28 (f known)

San Diego, CA 92101 ARSHALL‘C":EF“

TAWANA C. B upTCY COUAT Filed on:

Name aad address where notices should be sent: NORTHERN D! =
Same as above. [ Check this box if you are aware that
(619)233.4100 anyone else has filed a proof of claim

Telephone number:

Email Address: Hawkins@sullivanhill.com jREC'r 1A 'r‘ ™ relating to your claim. Attach copy of

statement giving particulars.

Name and address where payment should be seut (if different from above):

OCT 1 2 Zuug ] [ Check thié box if you are the debtor or
trustee in this case.
BMC GROUP

Telephone number:

1. Amount of Claim as of Date Case Filed: $__ 32,670.29 . )
L . . .. 5. Amount of Claim Entitled to

If all or part of your claim is secured, complete item 4 below; however, if al! of your claim is unsecured, do not complete Priority under 11 U.S.C. §507(a).
item 4., If any portion of your claim falls
If all or part of your claim is entitled to priority, complete item 5. in one of the following categories,

o e . . .. L . heck the box and state th
D Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach :mount.e ate the

itemized statement of interest or charges.

2. Basis for Claim: Specify the priority of the claim.

(See instruction #2 on reverse side.) Domestic support obligations under

11 U.S.C. §507(a)(1)(A) or

3. Last four digits of any number by which creditor identifies debtor: @X1)®)
Ja. Debtor may have scheduled account as: L -
(See instruction $3a on reverse side). L_-] X;%ﬁsi ]s?)l;ggg’e‘;:;:g:‘:liﬁ:?ﬁ 0

4. Secured Claim (See instruction #4 on reverse side.) days before filing of the bankruptcy
petition or cessation of the debtor's

Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested business, whichever is earlier — 11

information. U.S.C. §507 (2)(4).

Nature of property or right of setoff: [:I Real Estate [ Mofor Vehicle D Equipment D Other I:I Contributions to an employee
benefit plan— 11 U.S.C. §507

Value of Property: $___ Annual Interest Rate __ % @)X5). -

Amount of arrearage and other charges as of time case filed included in secured claim, if any: $ D Up 1o $2,425 of deposits toward

purchase, lease, or rental of

Basis for perfection: Amount Unsecured: $ property or services for personal,
family, or household use - 11

US.C. §507 (a)(7).

6. Credits: The amount of all payments on this claim has been credited for the purpose of making this proof of claim. .
D Taxes or penalties owed to

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase govemmental units - 11 U.S.C.
orders, invoices, itemized statements or running accounts, contracts, judgments, mortgages, and security agreements. You §507 (a)(8).
may also attach a summary. Attach redacted copies of documents providing evidence of perfection of th. — Speci ;
a security interest. You may also attach a summary. (See instruction 7 and definition of “redacted” on reverse side.) D I?ar:grmphpg(f:‘lg ?J[{[;lfgﬂgl;m (aX
DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER v
SCANNING. : Amount entitied to priority:
If the documents are not available, please explain: 3

Signature; The person filing this claim must sign it. Sign and print name and title, if any, of FOR COURT USE ONLY
Date: the creditor or other person authorized to file this claim and state address and telep! one

'g\{ 0 q number if diffgrent from the pptigk address pigve, Attach copy of power of attorney, if any., "I I(I)IFius WEST

q 00279

Penalty for presenting fraudulent cIalm Fine of up to"fSOO 000 or imprisonment for up to 5 ycars or both 18 US.C. §§ 152 and 3571
Modified B10 (GCG) (12/08)




Aecthercomm TI/11077.10

. 15500 /Design/Build Mechanical
® A [J O 6 ZUUB Bingham Heating and Air Inc/ Bob Bingham
Contact Phone # 858.200.0680

OPUS WEST- |RVINE Contact Fax # 858.200,0681

Payment Terms: Standard

SUBCONTRACT AGREEMENT (Labor and Materials)

This Subcontract Agreement ("Subcontract”) is made as of this 22nd day of July, 2008, by and between OPUS West Construction Corporation (“Contractor"), with its office located at
4350 La Jolla Village Dr., Ste. 110, San Diego, CA 92122, and Bingham Heating and Air Inc ("Subcontractor") with its office located at 6387 Nancy Ridge Dr., San Diego, CA 92121,

Contractor and Subcontractor agree as follows:

1. Subcontract Documents. The term “Subcontract Documents™ is defined in Paragraph | of the attached Rider "A®.
2.  Project. Contractor is providing design and construction-related services to Owner (defined below) in connection with the project generally described as Aethercomum Tl ("Project”),
located at 3205 Lionshead Avenue, Calrsbad, CA 92010 ("Project Site"), and consisting of the tota! work provided by Contractor under contract documents between Owaer and

Contractor.
Owner. The Owner of the Project is Opus West Corporation ("Owner").

Architect/Engineer. The architect and engineers ("Architect/Engincer”) of record for the Project are:
A.rchilect:l Smith Censulting Architects

Scope of Work. Subcontractor's scape of work for the Project is described in the attached Rider "A" and is defined therein as the Work.

Schedule. Time is of the essence Accordingly, all time limits and requirements for completion set forth in the Subcontract Documents, including any intermediate milestones
(collectively referred to in the Sub act D 1its as the “Schedule"), are of the of this Sut Subcontractor shall begin its Work as soon as the Project is ready for
the Work or within three (3) calendar days after being notified orally or in writing to proceed by Contractor. The Substantial Completion of the Work (defined in the General
Conditions of Subcontract) shall be achieved as required by job progress, so as to allow the entire Project to be substantially completed on or before 01/15/2009. Subcontractor shall
conform to all progress and schedule requirements of the Subcontract Documents and as directed by Contractor’s project manager, and must achieve the milestones (if any) as described
in the attached Rider "A".

Subcontract Sum. Contractor shall pay Subcontractor the sum of $ 326,756.00 ("Subcontract Sum"). The Subcontract Sum includes freight and delivery charges and all spplicable
state and local taxes including sales and use tax, and if required by law, these taxes must be separately stated on any payment applications, invoices or similar documents delivered by
Subcontractor to Contractor for completion of the Work in accordance with the terms and conditions of the Subcontract Documents. A breakdown of the components of the
Subcontract Sum is set forth in the attached Rider "A".

Riders. The following Riders are attached to and made a part of this Subcontract:
8.1 Rider A (Scope of Work)

8.2 Rider B (Indemnification)
8.3 Rider C (Insurance)

‘gl
Contractor and Subcontractor sign as follows: o% -—
Approved by Contractor’s project ger _ ./ ) .
Ralph Ml ’ .
CONTRACTOR oh s : SUBCONTRACTOR
OPUS West Constru7ion Corporation Z Bmgham HW M
By:
4 . /j [t :

Jeffery chke)ély// Rle Re 1nho 1z

(Print Name)

(an Name)
Vice President of Construction President /CEQ
(Title) (Title)

Q/Z/ 0P 7-25-08

(Date) [/ - (Datc)

RECEIVED ORIGINAL

szp ) 2008
Bingham Heating & A

Opus Group Subcontract (Labor and Materials) June 2005 Edition




Aethercomm TI/ 11077,10
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RIDER A

This Rider A is attached to and made a part of the Subcontract between OPUS West Construction Corporation and Bingham Heating and Air Inc deted 07/22/2008. All
capitalized terms used, but not defined in this Rider "A" have the meaning ascribed to them in the Subcontract.

Waork/Subcontract Doctuments.

Subcontractor shall fumish all necessary labor, materials, equipment, skills, services (including design and engineering, if applicable), supervision and appur
all Section Design/Build Mechanical work ("Work™) for the Project, including but not limited to, strict compliance with the following d (the “Sub act D

Drawings and Specifications
Description Last Revision
Finish Carpentry . 05/16/2008

Millwork 05/16/2008
Caulking & Sealants ’ ' 03/03/2008
Hollow Metal Doors & Frames 07/05/2007
Wood Doors 05/15/2008
Aluminum Framing & Glazing Systems 02/19/2007
. Door Hardware - 0272312007
Gympsum Board Assemblies . 0372712007
Ceramic Tile 05/13/2008
Resilient Flooring and Base . 05/13/2008
Carpet 05/13/2008
Painting ' © o 02/1972007
Toilet Partitions ' 05/13/2008
Toilet Accessories ' 05/13/2008
Postal Specialties 05/13/2008
Window Blinds R 05/16/2008

- General Mechanical Requirements ' 01/15/2008

Fire Protection ] 09/11/2006

Plumbing 09/11/2006
Mechanical 01/15/2008
Electrical . . 09/14/2006
Title Sheet ' ) 07/02/2008
General Notes and Accessibility Notes 07/02/2008
Lot 9- Site Plan and Miscellaneous Notes ' 07/02/2008
First and Second Floor Exit Analysis Plan 07/02/2008
Overall Floor Plan 07/02/2008
Partial First Floor Plan 07/02/2008
Partial First Floor Plan . 07/02/2008
Second Floor Plan 07/02/2008
Partial First Floor Reflected Ceiling Plan 07/02/2008

Architectural Details 07/02/2008

Opus Group Subcontract (Labor and Materials) ’ June 2005 Edition




Architectural Details

Note Sheet

Title 24 Sheet

Lighting Detail Sheet

First Floor Lighting Sheet
First Floor Pawer Sheet
Second Floor Lighting Sheet
Second Floor Power Sheet
Singleline Diagram

Panel Schedule Sheet
Mechanical Notes and Legend
Mechanical Schedules
Mechanical Title 24
Mechanical First Floor Plan
Mechanical Secand Floor Plan
Mechanical Roof Plan
Mechanical Details

Notes, Schedules, Details
First Floor Plumbing Plan
Entarged 1st and 2nd Floor Plumbing Plans

Mechanical First Floor Plan

Partial First Floor Reflected Ceiling Plan

Second Floor Reflected Ceiling Plan
Partial First Floor Finish Plan

Partial First Floor Finish Plan

Second Floor Finish Plan

Enlarged Interior Elevations/Details
Enlarged Bathroom Floor Plans/Details
Enlarged Bathroom Floor Plans

Door Schedule

Field Bulleting

Date Number

07/02/2008
05/29/2008

05/29/2008

05/29/2008

05/29/2008

05/29/2008

05/29/2008

05/25/2008
0512512008
05/29/2008
07/01/2008
07/01£2008
07/01/2008
07/0112008
07/0112008
07/0112008
07/01/2008
06/30/2008
06/30/2008
06/30/2008
06/30/2008
07/02/2008
07/02/2008
07/02/2008
07/0212008
07/02/2008
07/02/2008
07/02/2008
07/02/2008

07/02/2008

N/A

Supplemental Design Documents

Description

Date

Supplemental Conditions
General Conditions

Special Conditions

Other Documenty
N/A

07/17/2008
09/12/2006

09/12/2006

Opus Group Subcontract (Labor and Materials)

June 2005 Edition
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.

Subcontractor acknowledges that Contractor has made available to Subcontractor all of the Subcontract D and Sub shall be responsible for obtaining copies
pectinent to its Work, Subcontractor cepresents that it has carefully examined the Subcontract Documents.

Modifications and Clarifications

This Subcoatract includes, but is not limited to, the following items:
{ Subcontractor shall provide all Design including Title24 cales as required and Construction for the Mechanical
Work as required to provide fully functional building systems in accordance with the Mechanical specifications and
ather contract documents.

2 Subcontractor shall provide HVAC by mesans of split systems fitted onto the provided, existing equipment pads on
the roof. :
3 Subcontractor shall provide all duct smoke detectors as required by code. Power to the duct smoke detectors shall be

instalied by others.
4 Subcontractor shall provide twenty-four hour cooling in Server Room and Environmental Test Room,
Subcontractor shall provide exhaust fans at alt breakrooms, restrooms, janitor closet and electric room #146.
6 Subcontractor shall provide humidifiers to control humidity levels maintaining 8 minimum 30% humidity in
Electronics Lab 159; Environmental Test Room 148; Quality Lab 149; Classified Room [45: Stock Room 150,
Engineering Lab 142; Model Shop 143; Clean Room 151; Server Room 104.
7 Subcontractor shali provide 4 ton Standard Duty unit for Clean Room. Sec alternate for upgrading to Heavy Duty
Unit and providing HEPA filtration required to meet class 100,000 clean room.
8 Subcontractor shall provide galvanized sheet metal ducting manufactured in accordance with 2005 SMACNA
standards with 7 long pre-manufactured fiexibie duct connectioris at cach register.
This Subcontract excludes the following:
1 Payment and/or Performance Bonds
Cutting, patching, framing or blocking
Line voltage electrical work of any type including motor starters and siconnects switches
Condensate lines, gas piping, make-up water or any other plumbing
Equipment platforms, houisekeeeping pads,leveling of roof curbs or mechanical screen
Fire Life Safety Systems
Overtimne or shift premiums

Painting, prniming or surface preparation

W @ N A v £ W N

Any work in "Future" space or warehouse

Schedule. Subcomvactor will achicve the following milestones (referred to as the "Schedule™):

N/A

Schedule Notes

1. Completion of all Tenant Improvement Mechanical work by 1/15/08
2. Subcontractor shall make best efforts to accelerate schedule.
3. Subcontractor agrees to work within Contractors Time Plan dated 07/24/08 for trade durations, actual dates may vary.

. Subcontract Sum Breakdown. The breakdow i of the Subcontract Sum s as follows:

Subcontract Recap

Sub-Job Number Sub-Job Name Name Rate

11077 10 Athercomm Tl Subcontractor to provide design/build for Athercomm - $326,756.00
TI. .

Total $326,756.00

Subcontract Sum Breakdown

Name Account Code Amount
HVAC Systems - Subcontract {1077.10-§20-15500.00-S $326,756.00
Total $326,756.00

Opus Group Subcontract (Labor and Materials) June 2005 Edition



If requested by Contractor, Subcontractor will provide additional units of work, as directed, at the unit prices set forth below. Unit prices will apply to all building construction and will
include, without limitation, all material, tabor, equipment, compensation, general conditions, benefits, overhead, clean-up, supervision, profit, parking, shop drawings, small tools and all
sales, use and other applicable taxes. Unit prices do not include design. Unit prices will also apply to net quantity changes in the Work made pyrsuant to the Subcontract Documents.

The following unit prices shall be in effect until :

Unit Price List

N/A )
If requested by Congractor, Subcontractor will promptly provide the altemate work set forth below for the stated amount. When requested by Contractor, the altemate work will become
part of the Work defined in Paragraph | above.

Alternates
Line Number Name Amount

$11,922.00

L. Clean Room - Add for industrial duty split system heat pump with double wall
construction, 2" pre-filter, direct expansion coil, belt driven fan, 12" final
HEPA filter section, internal vibration isolation, copper tube/aluminura fin coil
and secondary candensate overflow plan for 4 tons of cooling a class 100,000
clean roorn.

The altemate prices shall be in effect until :

Alternates Notes

END OF RIDER A

Opus Group Subcontract (Labor and Materials) June 2005 Edition
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RIDER B

This Rider B is attached to and made a part of the Subcontract between OPUS West Construction Corporation and Bingham Heating and Air Inc dated 07/22/2008. All
capitalized terms used but not defined in this Rider B have the meaning ascribed to them in the Subcontract or the General Conditions of Subcontract, as applicable. To the extent of any
conflict between the provisions of this Rider B end the provisions of any other Subcontract Document, this Rider B shall be controlling.

Section |. Licensing.

Subcontractor represents and warrants that it and cach of its Sub-subcontractors are and will remain duly and validly licensed to the full extent required under all applicable Laws
for the performance by each such party of their respective portion of the Work under this Subcontract, and that each such party shall maintain such required license(s) in good
standing throughout the full and complete performance of the Work by such party hercunder. Subcontractor will submit proof of such licensure to Contractor upon request.

Section 2. Change Orders.

Any "Change Order” shall be set forth in writing, on Contractor's form, signed by an suthorized representative of Contractor, and shall be executed by Contractor prior to
Subcontractar procceding with the requested change in the Work under the applicable conditions of the Subcontract Documents.

Section 3. Title to Work.
Title to all Work, including materials, equipment, and systems, covered by an Application for Payment, whether incorporated in the Project or not, will pass to Contractor and
Owner upon the earlier of (a) receipt of such payment {net of any retainage), or (b) incorporation of such Work into the Project.

Section 4. indemnification

(a) Subject to Subsections (b} and {c) below, Subcontractar will defend, indemnify and hold harmless Contractor, Owner and Architect/Engincer, and their respective officers,
directors, partners, members, agents, and employces (each, an "Indemnitee” and collectively, the "Indemnitees") from and against any and all ¢laims, demands, obligations,
actions, causes of action, damages, costs, losses, liabilities and expenses (including, without limitation, attorneys' fees and costs and other litigation, mediation, arbitration, or
dispute resolution expenses), arising from or in any way connected with Subcontractor's performance or non-performance of this Subcontract (all of the foregoing being

referred to as "Claims”). Any such defense of an indemnitee will be provided by Subcontractor by legal counsel reasonably satisfactory to such Indemnites. Subject to
Subsections (b) and (c) below, Subcontractor’s obligations to defend and indemnify (i) include (without limitation) all Claims, whether occurring before, during or afier the
performance of this Subcontract, which arise from or relate to the activitics, products, actions or omissi s of Sut actor, its Sub-sub actors, anyone directly or
indirectly employed by them, or anyone for whose acts any of them may be liable (collectively, the "Subcontractor Parties"); (ii) shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for Subcontractor or any Subcontractor Party under workers' or workman's

compensation acts, disability acts, other émployee benefits acts, or any insurance required to be carried by Subcontractor under the Subcontract Documents; (iif) specxﬁca.lly and
expressly include (without limitation) any Claims caused in part by the negligence (whether active o passive) or other misconduct of any [ndemnitee; and (iv) shall be triggered
by the assertion of a Claim against any Indemnitee without the requi that it first be determined that Subcontractor or any Subcontractor Party was negligent or otherwise
at fault or that the Claim has any merit., Subcontractor's failure to procure specific contractual lisbility and other types of insurance for the benefit of any Indemnites, as

required under the Subcontract Documents, will not render the foregoing provisions unenforceable under any applicable law.

(b) Notwithstanding the provisions of Subsection (a) above, Subcontractor is not obligated to indemnify an Indemnitee for a Claim which is ultimatcly determined, upon finel
adjudication, settlement or other resolution of the Claim (“Finally Determined™), to have been caused solely by the active negligence or willful misconduct of that Indemnitee;
provided, however, that this exception does not limit or relieve Subcontractor's defense obligations prior to the Claim being so Finally Determined or Subcontractor’s
obligations to indemnify all other Indemnitees which are not Finally Determined to have participated in such negligence or misconduct.

(c) The parties intend that Subcontractor’s indemnity and defense obligations under this Subcontract will be enforced to the fullest extent allowable under applicable laws, and
agree that if any of the provisions of this Section are, to any extent, held to be invalid, illegal or uncnforceable for any reason, any remaining portion thereof and all other
provisions of this Section will not be affected by such holding, but will remain valid and in force to the fullest extent permitted by law.

Section 5. Waiver.
Subcontractor hereby waives the benefits of, and Subcontractor's rights under, California Business and Professions Code Section 7108.5 to the fullest extent the same may be
waived by Subcontractor under applicable Laws.

Section 6. SWPPP,
Subcontractor shall comply with (i) all applicable water quality Laws, including those enforced by the California State Water Resources Control Board (the “SWRCB") and the

Regional Water Quality Control Board (Region 9); (ii) the National Pollutant Discharge Elimination System and the Waste Discharge Requirements for Discharges of Storm
Water Runoff Associated with Construction Activity (SWRCB Order No. 99-08-DWQ) and all amendments and modifications thereto; (iii} any Storm Water Pollution
Prevention Plan applicable to the Project (as modified from time to time, the "SWPPP") and all iated Best Manag Practices; and (iv) City and/or County

ordinances, guidelines, and manuals applicable to stormwater discharges from construction sites. If Subcontractor observes any violation of any Laws, it shall immediately
correct such violation. Any Work performed by Subcontractor that is not in compliance with applicable Laws shall be redone in compliance with applicable Laws at
Subcontractor’s sole expense. The SWPPP is a part of the Subcontract Documents.

Section 7. California License Law.
CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND REGULATED BY THE CONTRACTORS' STATE LICENSE BOARD WHICH HAS JURISDICTION

QOWCC Subcontract Form Rider B (California) Februrary 2008 Edition
Rider B Page 1 of 2



Aethercomm TI/11077.10
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TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A COMPLAINT REGARDING A PATENT ACT OR OMISSION IS FILED WITHIN FOUR YEARS OF
THE DATE OF THE ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL DEFECTS MUST BE
FILED WITHIN 10 YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS CONCERNING A CONTRACTOR MAY BE REFERRED TO THE
REGISTRAR, CONTRACTORS' STATE LICENSE BOARD, P.0. BOX 26000, SACRAMENTO, CALIFORNIA 95826.

Contractor's California License No. ; m C\\ S Q\‘\

Subcontractor's California License No. 807323

END OF RIDER B

OWCC Subcontract Form Rider B (California)

Februrary 2008 Edition
Rider B Page 2 of 2

U




Aethercomm T1/11077.10
Design/Build Mechanical

RIDER C

This Rider C is attached to and made a part of the Subcontract between OPUS West Construction Corporation, and Bingham Heating and Alr Inc dated 07/22/2008. All capitalized
terms used but not defined in this Rider “C” have the meaning ascribed to them in the Subcontract or General Conditions of Subcontract, as applicable.

| Lisbility/Worker's Compensation Insurance. Prior to commencing the Work, Subcontractor shall purchase and maintain during the progress of the Work and any periods of
warranty and additional work performed by Subcontractor, insurance that will protect against claims for bodily injury, death, damage to property or other damnges arising out of
or in connection with the performance of the Work (including warranty and additional work) by Subcontractor, Sub-subcontractor or by anyone employed by any of them, or by
anyons for whose acts any of them may be liable. Subcontractor’s liability insurance may be maintained in 8 combination of primary and umbrella policies, and the cost of such
insurance shall be included in the Subcontract Sumn. Subcontractor's poticies of insurance shall have the following minimum limits, coverage and requirements:

(a) Workers' Compensation ’ Statutory Limits

Employer’s Lisbility, including "Stop Gap" coverage $1,000,000 cach accident
and USL&H if applicable $1,000,000 disease-policy limit
© $1,000,000 disease-each employee

Commercial General Liability $5,000,000 esch occurrence

(Electrical, HVAC, Plumbing, Fire Protection Sprinklel;, $5,000,000 products/completed operations aggregate
Steel Erection, Elevator, Excavating, $5,000,000 general aggregate minimum $2,000,000
Roofing, Foundation 2ad Curtain Wall Subcontractors) per project)

Commercial General Liability $2,000,000 each occurrence
(AN Other Subcontractors) $2,000,000 products/completed operations aggregate
$2,000,000 general aggregate (per project)

Commercial Automobile Liability $1,000,000 any one accident or loss

Professional Liability (to the extent required of Subcontractor $1,000,000 each claim
under the Subcontract Documents) $1,000,000 annual aggregate

The Commercial General Liability insurance required under Paragraph i(a) will (i) be on 1SO Form CG 00 01 or its equivalent, (ii) include overage for products/completed
operations, (iii) be maintgined for 8 peciod of three (3) years after completion of the Work, (iv) specifically cover as "insured contracts” the Subcontractor’s indemnity
obligations as set forth in this Subcontract and other contractual indemnities assumed by the Subcontractor under the Subcontract Documents and (v) provide a $2,000,000
minimum general aggregate limil of liability on & per project basis.

The Commercial Automobile Liability insurance required under Paragraph 1(a) will include coverage for all owned, hired and non-owned automobiles. Professional Liability,
ifapplicable to the Subcontractor’s Work, shall be maintained for a period of three (3) years after completion of the Work. Any retroactive date on such Professional
Liability policy shall be prior to the commencement of any Work under this Subcontract.

Employer's Liability, Commercial General Liability and Automabile Liability insurance may be arranged under separate policies for the full minimum limits required, or by 2
combination of underlying policies with the balance provided by an Excess or Umbrella Liability policy.

The Subcontractor shall endorse its Commercial General Lisbility, Comumercial Automobile Liability, and Umbrella/Excess Liability policies to add the Contractor and the
Owner (and others as specifically required by the Subcontract Documents) as "additional insureds". Such insurance afforded to the Contractor and the Owner as “additional
insureds" under the Subcontractor's policies will be primary insurance and niot excess aver, or contributing with, any insurance purchased or maintained by the C or or
the Owner. The "additional insured” endorsement to Subcontractor's Commercial General Liability policy will be on ISO Form 20 10 07 04 and 20 37 07 04 or their
equivalent and will include coverage for ongoing and completed operations.

All insurance policies required under Paragraph 1 or the Subcontract Documents will (i) be issued by insurance companies that have an A.M. Best rating of A- VI or better
and (i) contain a provision that coverage afforded thereunder shall not be cancelled or restrictive modifications added, without thirty (30) days prior written notice by
certificd mail to the Contractor. If Subcontractor fails to purchase and maintain the insurance coverage requited herein, Contractor may, but shall not be obligsted to, obtain
such insurance and either charge all costs for such insurance to the Subcontractor or offsct the costs of such insurance against amounts due Subcontractor under the
Subcontract.

Cextificates of Insurance wili be fited with the Contractor prior to the start of the Subcontractor’s Work on the Project Site. Such Certificates of Insurance will be in 8 form
and substance acceptable to the Contractor and will provide satisfactory evidence that the Subcontractor has complied with all insurance requirements, including
Contractor's, Owner’s and any other required parties status as “additional insureds”.

Contractor may exclude Subcontractor from the Project Site and withhold payments to Subcontractor until a properly executed centificate of insurance evidencing the
insurance required herein is received by Contractor.

[t is understood and agreed that the insurance coverages and limits required by this Subcontract shall not limit the extent of Subcontractor's responsibilities and liabilities
specified within the Subcontract docurnents or under law.

Opus Group Subcontract (Labor and Materials) June 2005 Edition
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2.4

22

23

Contractor's Builder's Risk Insurance

Unless otherwise provided in the Subcontract Documents, Contractor will cause builder's risk insurance to be purchased and maintained with a "causcs of loss" or equivalent
policy form covering work to be performed by Contractor (including those working for or under Contractor) at the Project Site to the full insurable value thereof, on a
replacement cost basis and subject to reasonable deductibles. Covered "causes of loss" means risks of direct physical loss or damage to covered property unless specifically
excluded or timited under the policy. This insurance will include the interests of Owner, Contractor, Sub actor and Sub-sub 3 in respect to the work to be
performed by Contractor at the Project, and shall insure against perils of fire (with extended coverage), theft, vandali lici ischief, collapse, earthquake, flood,
windstorm, temporary falsework, shoring and forms and debris removal, and such other matters as are insured against in the form of the policy maintained by Contractor.
Unless specifically provided in writing, such insurance will not include coverage for any property, structure(s) and contents (whether real or personal) owned by the Owner or
third parties existing as of commencement of Contractor's work or otherwise. Contractor will carry earthquake and flood insurance if Contractor deems it appropriate.

To the extent of coverage afforded by builder's risk or any other property or equipment floater insurance spplicable to the Work or the Project o equipment used in the
pc:fqmgm_:c of the Work ot Prb__j;ct, rcga}'qlcss of whet'her such insurance is owned by or for the benefit of Subcontractor, Contractor or Owner or their respective
subcontractors and agents, Contractor and Subcontractor agree to waive all.n'ghls against (1) each other and un)'/' of their sub 13, sub-sub actors, agents and
employees, each of the other, and (2) the Owner and any of its contractors, subcontractors, agents and employees, whether under subrogation or otherwise, for loss or

damage to the extent covered by such insurance, except such rights as they may have to the proceeds of such insurance. If policies of insurance referred to in this paragraph
require an endorsement to provide for continued coverage where there is a waiver of subrogation, then the owners of such policics will cause them to be so endorsed. A waiver
of subrogation shall be effective as to a party even though that party would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance
premium directly or indirectly, and whether or not the party had an insurable interest in the property damaged.

[ (i) the Project suffers an insurable loss, (ii) the loss is due in part to the negli of Sub and (iii) an insurance deductible amount (not to exceed $10,000.00) is
applied to the loss payable under builder's risk or other property insurance applicable to the Project, Subcontractor will be liable to Contractor for the deductible amount;
however, Contractor may, in its discretion, apportion the deductible amount among other parties responsible for the loss. Subcontractor will promptly pay Contractor, upon
demand, for any such deductible amount, and Coutractor may offset the deductible gainst any due Sub actor under the Subcontract. Neither Contractor
nor Owner represents that builder’s risk or property insurance, if any, applicable to the Project or the Work is adequate to protect the interests of Subcontractar. {t is

Subcontractor’s obligation to determine whether it should purchase and maintain supplementary property insurance to protect its interests in the Wark.

Any insured loss is to be adjusted by Owner and Contractor and made payable to Contractor, as trustee, or to Owner and Contractor, as joint trustees for the insureds, as their
interests may appear, subject to the requirements of any applicable mortgage or loss payable clause.

Subcontractor hereby releases and agrees to defend and indemnify Contractor and Owner from all claims for loss or damage to or loss of use of Subcontractor's property inor
about the Project Site and shall purchase such insurance in respect thereto as Subcontractor deems appropriate. Subcontractor shall require a similar release and indemnity by
Sub-subcontractors.

8
~

END OF RIDER C

Opus Group Subcontract (Labor and Materials) June 2005 Edition

.



CALIFORNIA PRELIMINARY 20-DAY NOTICE

(California Civil Code Sections 3097, 3111, 3241 & 3252 et Seq.)

THIS IS NOT A LIEN. THIS IS NOT A REFLECTION ON THE FOR OFFICIAL USE ONLY
INTEGRITY OF ANY CONTRACTOR OR SUBCONTRACTOR,

DATE  7/25/2008 AsseSSOR'S PARCEL NO.

YOU ARE HEREBY NOTIFIED:

THAT THE UNDERSIGNED HAS FURNISHED OR WILL FURNISH LABOR, SERVICES, EQUIPMENT OR MATERIAL OF THE FOLLOWING DESCRIPTION:

Bingham Heating & Air, Inc. 1. THE FOLLOWING IS A GENERAL DESCRIPTION
INDIVIDUAL 6387 NANCY Ridge Drive, Suite B OF THE LABOR, SERVICE, EQUIPMENT,
ORr San Diego, CA 92121 OR MATERIAL FURNISHED OR TO BE
( FURNISHED BY BINGHAM HEATING & AIR, INC.:
FIRM "By: % MW W . ¢
¥ Lauryn Thémas /Administrative Assistant HVAC
TO: : 2. ESTIMATED PRICE:  $380,000.00
OWNER OR Opus West Corporation
REPUTED 2050 Main Street, Suite 800 ‘ 3. THE NAME & ADDRESS OF PERSON
OWNER Irvine, CA 92614 _ WHO CONTRACTED FOR PURCHASE OF
THAT LABOR, SERVICE, EQUIPMENT OR
MATERIALS 1S:
TO:
ORIGINAL Opus West Construction Corporation Opus West Construction Corporation
contracTor 2050 Main Street, Suite 800 2050 Main Street, Suite 800
Irving, CA 92614 ' Irvine, CA 92614
4. ADDRESS OF BUILDING, STRUCTURE,
TO: . WORK OR IMPROVEMENT:
LENDER OR Bank of the West :
REPUTED REID/Loan Administration Aethercomm TI
LENDER 3000 Oak Road, Suite 400 3205 Lionshead Avenue
Walnut Creek, CA 94597 Carlsbad, CA 92010
Opus West Job No. 1107700

NOTICE TO PROPERTY OWNER

if bills are not paid in full for the labor, services, equipment, or materials furnished or to be furnished, a
mechanic's lien leading to the loss, through court foreclosure proceedings, of ali or part of your property being
so improved may be placed against the property even though you have paid your contractor in

full. You may wish to protect yourself against this consequence by (1) requiring your contractor

to furnish a signed release by the person or firm giving you this notice before making payment

to your contractor or (2) any other method or device that is appropriate under the circumstances.

PROOF OF SERVICE BY MAIL AFFIDAVIT
| declare that | served a copy of the above document, and any related documents, by (as requirad by law)
first-class, certified or registered mail, postage prepaid, addressed to the above named parties, at the
addresses listed above, on 7/25/2008 . | declare under penalty of perjury that the foregoing is true and correct.

Executed at San Diego, California, on 7/25/2008 by

Lauryn Thomas” Administrative Assistant

GC PRELIM FORM WORKSHEETS
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20-DAY PRELIMINARY NOTICE INFORMATION/INSURANCE BROKER INFORMATION (Fax to Ins. Co.)
as of July 23, 2008

'PROJECT: Name: Aethercomm TI
Address: 3205 Lionshead Avenue
Carlsbad, CA 92010
Ref. Opus Job No. : 1107700

OWNER: Name: Opus West Corporation
Address: 2050 Main Street, Suite 800
Irvine, CA 92614
Phone: 949-622-1950

CONTRACTOR: Name: OPUS WEST CONSTRUCTION CORPORATION .
' Address: 2050 Main Street, Suite 800
Irvine, CA 92614
Phone: (949) 622-1950 / FAX: (949) 622-11438

Contacts: Project Manager: Ralph Miller
Assoc. Project Manager. Chad Cochran
Project Superintendent: Dave Wimer
Administrative Assistant: Dona Lober
Accounts Payable {all invoicing & insurance). A.CCt. Dept (949) 622-2171

[ FOR PRELIMINARY USE ONLY
"NDER: BANK OF THE WEST
' REID/Loan Administration
3000 Oak Road, Suite 400
Walnut Creek CA 94597
Attn:  Stacy Walker
[ ' FOR PRELIMINARY USE ONLY

LEGAL DESCRIPTION:

LOT 9, OF MAP THEREOF NO. 15013, IN THE CITY OF CARLSBAD, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, FILED IN THE OFFICE
OF THE COUNTY RECORDER OF SAN DIEGO COUNTY ON MAY 3, 2005 AS INSTRUMENT NO. 2005-0371022, OF
OFFICIAL RECORDS. APN:221-881-03

6387 Nancy Ridge Dr., Ste. B
San Diego, CA 92121




}

ol ‘ DOC#  2009-0304279

Rt et A AR R

Name: LauraJ. Reinholz
iy - ~ JUN 05,2008 11.56 AM
Company: Bingham Heating & Air, Inc. T OFFICIAL RECORDS

Address: 6387 Nancy Ridge Dr., Ste. B SAN DIEGO COUNTY RECORDER'S OFFICE
. - DAVID L. BUTLER, COUNTY RECORDER

City: San Diego _ FEES: 13.00

State: CA Zip: 92121 NOTICES: 1

Phone: (858) 200-0680 ' PAGES: 2

Fax: (858) 200-0681 — . | | 00 0 A 0 D O O A
RECEIVED

Py )g%- A = ks ~mmmme - Above this Line for Official Use Only—-—=-—-eemceeueeee
AR LRSI AT TN

:iéwﬂam Heating & A‘!{CALIFORNIA MECHANIC’S LIEN

Name of Claimant: Bingham Heating & Air, Inc., 6387 Nancy Ridge Drive, Suite B, San Diego, CA 92121,

Legal Description of Property where work of improvement occurred: _3205 Lionshead Avenue, Carlsbad, CA
92010 . - ' v

The sum of $32.670.29, plus interest at the contract rate or the legal rate, whichever is higher from 04/30/09,
which is due and unpaid to claimant (after deducting any just credits and offsets; if any) for labor, services,
equipment and/or materials furnished by claimant and consisting of: installation of HVAC system at
Aethercomm TI.

Claimant furnished the work and materials at the request of, or under contract, with: Opus West Construction
Corporation, 2050 Main Street, Suite 800, Irvine, CA 92614 .

Name and address of Owner of Work of Improvement: Opus West Corporation, 2050 Main Street, Suite 800,
Irvine, CA 92614 . -

Firm Name: __Bingham Heatin Air. Inc.

By:

7

“Richard Reinholz, %ident/ CEO

VERIFICATION

I, _Richard Reinholz the undersigned, say I am the _President/CEQ of the claimant of the foregoing Claim of
Mechanic’s Lien. I have read said Claim of Mechanic’s Lien and know the contents thereof; the same is true of
my own knowledge. I am authorized to execute this Claim of Lien. '

I declare under penalty of perjury that the foregoing is true and correct.
Executed on __06/05/2009 , at San Diego , California.

Firm Name: Bingham Heating & Air, Inc.

By: V/%%' %/
"See offached cerfificate”




CALIFORNIA JURAT WITH AFFIANT STATEMENT
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ee Attached Document (Notary to cross out lines 1-6 below)
0 See Statement Below (Lines 1-5 to be completed only by document signer(s], not Notary)

e

[&31

k]

Signature of Document Signer No. 1 Signalure of Document Signer No. 2 (if any) \

State of California

County of San Diego

Subscribed and sworn to (or affirmed) before me on this .

{kdayof By U/\% 20‘97 by

Dats Year

) //(f(/*@éﬁ ﬁéfw/}@ :

Name of Signer

proved to me on the basis of satisfactory evidence
to be the person who appeared before me (.) (,)

(and
(2)

Name of Signer

proved to me on the basis of satisfactory evidence
Commission # 1795955 to be the person who appeared before me.)

£ X . Notary Public - California W
&4y san Dlego County Signature
My Comm, Expires Jul 9,2012 Signature of Nota Putstic

Place Notary Seal Above

"WALTER E. PUESCHEL

SYNN

OPTIONAL
Though the information below is not required by law, it may prove INT
valuable to persons relying on the document and could prevent “'%',I gfgﬂ,“é%':ﬁ “‘Gg,l gf&‘ﬁ“&%‘;‘_‘,}m

fraudulent removal and reattachment of this form to another document.
Further Description of Any Attached Document

v
Title or Type of Document%ﬁMﬁﬁMl EN | .

Document Date: J UN 0 5 2009 Number of Pages: 4
.Signer(s) Other Than Named Above: /\/ on i

Top of thumb here Top of thumb here

ERISERTETL \-;,/'o\;/ﬁ\,”’o\:_,/’o\%’o\_/ X

02007 National Notary Assoclation+ 9350 De Soto Ave.,




Opus West Construction Billing Recap for the Aethercomm
Project

Invoice 2942 August '08 Progress $25,500.00 - $2,550.00 (retention) = $22,950.00
Payment by Opus check 28484 dated 09/26/08 $22,950.00

Invoice 2971 September '08 Progress $78,005.10 - $7,800.51 (retention) = $70,204.59
Payment by Opus check 112258 dated 10/23/08 $70,204.59

Invoice 2990 October '08 Progress $151,558.10 - $15,155.81 (retention) = $136,402.29
Payment by Opus check 113754 dated 11/24/08 $136,402.29

invoice 3000 November '08 Progress  $19,187.85 - $1,918.79 (retention) = $17,629.06
- Payment by Opus check 115358 dated 12/30/08 $17,269.06

Invoice 3014 December '08 Progress ~ $45,075.95 - $4,507.60 (retention) = $40,568.35
Payment by Opus check 116414 dated 01/27/09 $40,568.35

*There were credits issued to the contract that resulted in a January credit invoice*

Credit Memo 3026 January '09 ($4,808.00) -(3480.80 retention) = ($4,327.20) ~see attached application no. 6

Invoice 903003 March '09 Progress $5,545.58 - $554.56 (retention) = $4,991.02 ~see attached application no. 7
The combination of the January credit and the March progress leaves a progress amount due of $663.82.
invoice 903004 Retention $32,0086.46 —see attached application no. 8

Balance Unpaid = $32,670.28




SUBCONTRACT APPLICATION FOR PAYMENT

Project Name : Aethercomm TI Project Number : 11077
Subcontractor : Bingham Heating & Air, Inc. Date of Application ; 1/19/2009
ilier #: 1070104 Invoice Number: 3026
Auuress 6387 Nancy Ridge Dr., Ste. B Application Number : 6
: San Diego, CA 92121 Period From : 1/1/2009 Period To: 1/31/2009
Phone : #(858) 200-0680

Remittance Address : Opus West Construction Corporation
Attn : Accounts Payable
2050 Main Street, Suite 800
Irvine, CA 92614

CONTRACT INFORMATION

ITEM SALES TAX(S) (if applicable ) TOTAL(S)
JRIGINAL CONTRACT AMOUNT $326,756.00

JPUS APPROVED CHANGE ORDER # 1 THRU # #1 . -$12,237.00
CONTRACT AMOUNT TO DATE TOTAL $314,519.00;

APPLICATION INFORMATION
\ Total Completed & Stored to Date $314,519.00

3 Less Retainage $31,451.90

> Total Earned Less Retainage (A - B) $283,067.10

) Less Previous Billings (previous req's line C) $287,394.30

i Current Payment Due (C - D) : -3$4,327.20

" Balance to Finish, Plus Retainage (G - A + B) $31,451.90

» Current Gross Amount Completed This Period -$4,808.00

SUBCONTRACTOR : Bingham Heating & Air, Inc. Supplier # 1070104

BY : Christina Payne, A/R Administrator
DATE ; ) 1/19/2009

PPLICATION BREAKDOWN
HIS SECTION MUST BE COMPLETE IN ORDER FOR THIS PAYMENT TO BE PROCESSED BY OPUS

From Retainage
Current Contract Previous Total Work Percent |This
Account Code . Description Amount Application This Period Complete Complete | Application | Net Payment

1+G A/H G-K

1077.10-J20-15500.00-S HVAC System $314,519.00]  $319,327.00 -$4,808.00 $314,519.00 100% -$480.80 -$4,327.20

3314,519.00[ — $319,327.00 -$4,808.00 $314,519.00 100%|  -$480.80 -$4,327.20
A J

US ACCOUNTING USE ONLY
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SUBCONTRACT APPLICATION FOR PAYMENT

% OPUS.

Project Name : Aethercomm TI Project Number : 11077
Sr~contractor : Bingham Heating & Air, Inc. Date of Application : 3/19/2009
tier # ¢ 1070104 Invoice Number: 0903003
Address : 6387 Nancy Ridge Dr., Ste. B Application Number : 7
San Diego, CA 92121 Period From ; 3/1/2009 Period To: 3/31/2009
Phone : #(858) 200-0680
Remittance Address: Opus West Construction Corporation
Attn : Accounts Payable
- 2050 Main Street, Suite 800
Irvine, CA 92614
CONTRACT INFORMATION
ITEM SALES TAX($) (if applicable) TOTAL(S)
JRIGINAL CONTRACT AMOUNT $326,756.00
YPUS APPROVED CHANGE ORDER # | THRU # 1 $6,691.42
CONTRACT AMOUNT TO DATE TOTAL) $320,064.58}
PPLICATION INFORMATION
. Total Completed & Stored to Date $320,064.58
i Less Retainage 10 % $32,006.46
" Total Earned Less Retainage (A - B) $288,058.12
' Less Previous Billings (previous req's line C) $283,067.10
- Current Payment Due (C - D) $4,991.02
Balance to Finish, Plus Retainage (G - A + B) $32,006.46
i Current Gross Amount Completed This Period $5,545.58
SUBCONTRACTOR : Bingham Heating & Air, Inc. Supplier :# 1070104
BY: Christina Payne, A/R Administrator
DATE : 3/19/2009
PPLICATION BREAKDOWN . )
HIS SECTION MUST BE COMPLETE IN ORDER FOR THIS PAYMENT TO BE PROCESSED BY OPUS
From Retainage
Current Contract Previous Total Work Percent |This
Account Code Description Amount Application This Period Complete Complete | Application | Net Payment
I+G A/H G-K
077.10-J20-15500.00-S HVAC System $320,064.58 $314,519.00 - $5,545.58 $320,064.58 100% $554.56 $4,991.02
TOTAL $320,064.58 $314,519.00 $5,545.58 $320,064.58 100% 3554.56 $4,991.02}
H I G A J K E

ADED AREA FOR OPUS ACCOUNTING

RS

USE ONLY

Li7s
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RELEASE FORM #1

Bingham Heating & Air, Inc.

CONDITIONAL WAIVER AND RELEASE UPON
PROGRESS PAYMENT
CALIFORNIA CIVIL CODE SECTION 3262 (d)(1)

Upon receipt by the undersigned of a check from , Opus West Construction Corp.
in the sum of $4,991.02
payable to Bingham Heating & Air, inc.

and when the check has been properly endorsed and has been paid by the bank upon which it is drawn, this
document shall become effective to release any mechanics' lien, stop notice, or bond right the undersigned has
on the job of

Aethercomm TI

located at . 3205 Lionshead Avenue, Carlsbad, CA 92010

to the following extent. This release covers a progress payment for labor, services, equipment, or material
furnished to Opus West Construction Corp. - through 3/31/09

only and does not cover any retention's retained before or after the release date: extras furnished before the
release date for which payment has not been received; extras or items furnished after the release date. Rights
based upon work performed or items furnished under a written.change order which has been fully executed by
the parties prior to the release date are covered by this release unless specifically reserved by the claimant in
this release. This release of any mechanics lien, stop notice, or bond right shall not otherwise affect the
contract rights, including rights between the parties to the contract based upon a rescission, abandonment, or
breach of contract, or the right of the undersigned to recover compensation for furnished labor, services,
equipment, or material covered by this release if that furnished labor, services, equipment, or material was not
compensated by the progress payment. Before any recipient of this document relies on it, said party shouid
verify evidence of payment to the undersigned.

Date: 3/19/2009 Binghgm/Heating & A, Inc.

1 v
. By: / L UL
~ Chrjgtina Payne
A/R/ Administrator

Note: CIVIL CODE 3262 (d)(1) PROVIDES: Where the claimant is required to exacule a waiver and release In exchange for, or in order to Induce paymenl of, a progress

paymenl and the clalmant is nol, in fact, paid in exchange for the waiver and releass or & single payes check or joint payee check s given in exchange for the waiver and

release, the waiver and releass shall foliow substantially lhe form set forth above.

A-102
10/97



SUBCONTRACT APPLICATION FOR PAYMENT

Project Name : Acthercomm TI Project Number :

11077
Srheontractor : Bingham Heating & Air, Inc. Date of Application : 3/19/2009
sier #: 1070104 Invoice Number: ] 0903004 RETENTION
Adadress : 6387 Nancy Ridge Dr., Ste. B Application Number : 8
San Diego, CA 92121 Period From : 3/1/2009 Period To: 3/31/2009
Phone : #(858) 200-0680
Remittance Address : Opus West Construction Corporation
Attn : Accounts Payable
2050 Main Street, Suite 800
Irvine, CA 92614
CONTRACT INFORMATION
ITEM SALES TAX(S) (i applicable) TOTAL(S$)
ORIGINAL CONTRACT AMOUNT $326,756.00,
OPUS APPROVED CHANGE ORDER # | THRU # 1 -$6,601.42
CONTRACT AMOUNT TO DATE TOT, $320,064.58

APPLICATION INFORMATION
\ Total Completed & Stored to Date ' . $320,064.58
3 Less Retainage . 10 % $32,006.46
Z Total Earned (A - B) $320,064.58
) Less Previous Billings (previous req's line C) $288,058.12
+ Current RETENTION Payment Due (C - D) $32,006.46

" Balance to Finish, Plus Retainage (G - A + B)

i Current Gross Amount Completed This Period

SUBCONTRACTOR : Bingham Héating & Air, Inc, Supplier :# 1070104

BY: Christina Payne, A/R Administrator

DATE : 3/19/2009
PPLICATION BREAKDOWN
HIS SECTION MUST BE COMPLETE IN ORDER FOR THIS PAYMENT TO BE PROCESSED BY OPUS

From Retainage
Current Contract Previous Total Work Percent |This
Account Code Description Amount Application This Period Complete Complete | Application | Net Payment
1+G A/H G-K’
077.10-J20-15500.00-S HVAC System $320,064.58 $320,064.58 $320,064.58 100%
TOTAL $320,084.58 $320,064.58 $320,064.58 100%
H I G A J K E

ADED AREA FOR OPUS ACCdUNTING USE ONLY
2 ag%‘f N ORI AR :
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RELEASE FORM #3
Bingham Heating & Air, Inc.

CONDITIONAL WAIVER AND RELEASE UPON

FINAL PAYMENT
CALIFORNIA CIVIL CODE SECTION 3262 (d)(3)

Upon receipt by the undersigned of a check from Opus West Construction Corp.
in the sum of $32,006.46
payable to Bingham Heating & Air, Inc.

and when the check has been properly endorsed and has been paid by the bank upon which it is drawn, this
document shall become effective to release any mechanics' lien, stop notice, or bond right the undersigned has
on the job of

Aethercomm TI

located at 3205 Lionshead Avenue, Carlsbad, CA 92010

This release covers the final payment for labor, services, equipment, or material furnished on the job, except for
disputed claims for additional work in the amount of $0.00

Before any recipient of this document relies on it, the party should verify evidence of payment to the undersigned.

Dated: 3/19/09 Bingham Heating & Air, Inc.

Rick Reinholz-President/CEO

NOTE: This form of release complies with the requirements of Civil Code 3262(d)(3). Itis not effective until the
check that constitutes final payment has been properly endorsed and has cleared the bank.
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