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UNITED STATES BANKRUPTCY COURT Northern District of Texas

PROOF OF CLAIM

Name of Debtor:
Opus West Corporation, et al.

Case Number:
09-34356-hdh-11

administrative expense may be filed pursuant to 1 1 US.C. §503.

NOTE: This form should not be used to make a claim for an administrative expense arising after the commencement of the case. A request for payment of an

Name of Creditor (the person or other entity to whoin the debtor owes monkey or property):
Roy Lee Hardin, dba Roy Hardin Masonry

Name and address where riotices should be sent:
Tom D. Jester, Jr., Atty. for Roy Lee Hardin, dba Roy Hardin Masonry
P.0. Box 280
Denton, TX 76202
Telephone number:
(940) 387-7585

DI IR

3 Check this box to indicate that this
claimm amends a previously filed
claim.

Court Claim Number:
{If known)

Filed on:

NI LULIVIELD

0CT..12 2009
BMC GROUP

Name and address where payment should be sent (if different from above):

Telephone number:

0 Check this box if you are aware that
anyong clse has filed a proof of claim
relating to your claim. Attach copy of §
statement giving particulars.

0O Check this box if you are the debtor
or trustee in this case.

8,030.00

1. Amount of Claim as of Date Case Filed: $

1f all or part of your claim is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete
item 4.

If all or part of your claim is entitled to priority, complete item 5.

O Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach itemized
statement of interest or charges.

2. Basis for Claim: _Services & Material
(See instruction #2 on reverse side.)

0592

3. Last four digits of any iumber by which creditor identifies debto

3a. Debtor may have scheduled account as:
(See instruction #3a on reverse side.)

4. Secured Claim (See instruction #4 on reverse side.)
Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested
information.

#Real Estate OOther

Nature of property or right of setoff: OMotor Vehicle

Describe:
Value of Property:$ Annual Interest Rate %
Amount of arrearage and other charges as of time case filed included in secured claim,

ifany: § Basis for perfection:

Amount of Secared Claim: § 8,030.00  Amount Unsecured: $

6. Credits: The amount of all payments on this claim has been credited for the purposc of making this proof of claim.

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase
orders, mvoices, itemized statements of running accounts, contracts, judgments, mortgages, and security agreements.
You may also attach a summary. Attach redacted copies of documents providing ¢vidence of perfection of

a security iterest. You may also attach a summary. (See instruction 7 and definition of “redacted” on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

If the documents are not available, please explain: See Exhibits attached.

5. Amount of Claim Entitled to
Prierity under 11 U.S.C. §507(a). If
any portion of your claim falls in
one of the following categories,
check the box and state the
amount.

Specify the priority of the claim.

0 Domestic support obligations under
11 US.C. §507(a)(1)(A) or (a)(1}(B).

0 Wages, salaries, or commissions (up
t0 $10,950*) earned within 180 days
before filing of the bankriptcy
petition or cessation of the debtor’s
business, whichever is earlier — 11
US.C. §507 (a)(4).

O Contributions to an employee benefit
plan— 11 U.S.C. §507 (a)(5).

3 Up to $2,425* of deposits toward
purchase, lease, or rental of property
or services for personal, family, or
household use — 11 U.S.C. §507
(@x7).

3 Taxes or penalties owed to
go_ycmmenlnl units — 11 U.S.C. §507
(@x8).

3 Other — Specify applicable paragraph
of 11 US.C. §507 (a)(_).

Amount entitled to priority:
s

*Amounts are subject lo adjustment on
4/1/10 and every 3 years thereafier with

' respect 1o cases commenced on or after

the date of adjustment.

Date:
10/09/2009

IsfTom D. Jester, Jr.

address above. Attach copy of power of attorney, if any.

FOR COURT USE ONLY

Signature: The person filing this claim must sign it. Sign and print name and title, if any, of the creditor or
other person authorized to file this claim and state address and telephone number if different from the notice

OPUS WEST
RN AT
00284

L
Penalty for preseriting fraudulent claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 US.C. §§ 152 and 3571.
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MINOR & JESTER, P.C.

ATTORNEYS & COUNSELORS

515A SOUTH CARRCLL BLVD.
PO. BOX 280
DENTON, TEXAS 76202
FRED H. MINOR (1888-1976) E-MAIL — minor.jester@verizon.net PHONE 940/387-7585
TOM D. JESTER JR. WEBSITE ~ www lawyers.com/minor&jester METRO 972/434.2: 16
JOSEPH M. VACEK FAX 940/357.503
BRENT W. CHANDLER

May 21, 2009

CMRRR 7004 2510 0004 2915 2015
OPUS West LP, as Owner

2555 E. Camelback Rd.

Ste. 800

Phoenix, AZ 85016

CMRRR 7004 2510 0004 2915 2008

OPUS West Construction Corporation, as General Contractor
2555 E. Camelback Rd.

Ste. 800

Phoenix, AZ 85016

RE: Claims of Roy Hardin Masonry; for unpaid billings totaling $8,030;00; Energy
Crossing Spec Office construction project located at 15021 Katy Freeway,
Houston, TX 77094

Gentlemen:

Enclosed are copies of the Mechanics and Materialman’s Lien filed in Harris County on
behalf of Roy Hardin Masonry; for unpaid billings totaling $8,030.00; Energy Crossing Spec
Office construction project located at 15021 Katy Freeway, Houston, TX 77094.

Please contact Roy Hardin Masonry if you should have any questions or concerns
regarding this lien.

Yours very truly,

Brent W. Chandler

BWC/mo
Enclosures
Cc: Client
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CMRRR 7004 2510 0004 2915 1995

OPUS West Construction Corporation, as General Contractor
OPUS West LP, as Owner

15455 N. Dallas Pkwy, Suite 450

Addison, Texas 75001




Case 09-34356-hdh11 Claim 24-1 Filed 10/09/09 Desc Main Document  Page 5 of
22

7004 2510 0004 2915 2008

{Endorsemsnt Rewlired;

Totai Postage & Fees |

Ln

—

[}

u

(T

~

o

(27 ]

: .

o} Certtiied! Foo

[ous | .

3 . RsumReteintFee Fosimark
nent Required! ] Here !

E' Rastidted Defivery Fse § ;

. i

u

=

s
| ar PO Box No.
B T ———

Gy, St FiFed

S| IPUSIAYT LB, 08 Trno
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Complete items. 1, 22nd 3. AL,o complete
itemn 4 if Restricted Defivery is desired.
Print your name and address on the reverse
so that we can return the card to you.

Attach this card to the back of the mailpiece,

or on the front if space permits.

. Article Addressed to:

0 (oreruch
OPOS West A4

3 Agent

- K@@/WW [ Addresse

B. ecelved

Pnn ‘Zd Name) C. gate f Dehver
05

. Is delivery address different from item 12 [ Yes
If YES, enter delivery address below: {J Ne

OPUS RS LD
5465 N.D Zﬁi\g
\ N Iﬂ( 30\

3. Service Type
0 Certified Mail 3 Express Mail
1 Registered {3 Return Receipt for Merchandis
03 insured Mail 3 C.0D.

4. Restricted Delivery? (Extra Fee} 1 Yes

2. Article Number
(Transfer from serv:

7004 2510 0O0O4 2915 19195 \

PS Form 3811, August 2001

Complete itéems 1, 2, and 3. Also c_om'plét'e‘ '
item 4 if Restricted Delivery is desired.
Print your name and address on the reverse

Domestic Return Receipt

A Signature

102595-02-M-1¢

3 Agent:
£ Addressex

X

so that we can return the card to you.
Attach this card to the back. of the mailpiece,

B. Recaived by ( Printed Name)

C. Date of Deliven

or on the front if space permits.

. Articte Addressed to:

USIAESH et
%MMA@WWW

D. Is delivery address different from item 17 [ Yes

16775 B .Camellaol Rl
.. K00

Phoen 4 A SEDLLY

If YES, enter delivery address befow: 3 No
e
3. Service Type _
[3 Certified Mail [ Express Mail
3 Registered [ Retum Receipt for Merchandise
O tnsured Mail [ C.OD. .
4. Restricted Delivery? (Extra Fee) O Yes

2. Article Number
(Transter from seryics

7004 2510 0004 2915 2008

£S Form 3811, August 2001

Compilete itemns 1, 2, and 3. Also bohipléié
item 4 if Restricted Delivery Is desired.
Print your name and address on the reverse

Domestic Return Receipt

102595-02-\-15-

so that we can return the card to you.
Attach this card to the back of the mailpiece,
or on the front if space permits.

B

. Article Addressed to:

O\DUS\MQSH)P 0S Quney”

TS5 B Q@mekbwwzg(

NI,

3. Service Type  ~.._ R

O Certified Mail (3 Express-¥fail
3 Registered 7 Return Receipt for Merchandise
O Insured Mait [0 C.0.D. .

Pren, 1t B0l

4. Restricted Delivery? (Extra Fesg) 1 Yes

2. Article Number

(Transfer from service,

7004 2510 0004 2915 2015

PS Form 3811, August 2001

Domestic Return Receipt

102595-02-M-154(
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NOTICE OF CON FIDENTIALITY RIGHTS K. YOU AR,E A NATURAL PERSON;

~ YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION'
J FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
¥ J RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE
g -
J{ NUMBER.
MECHANIC’S LIEN AFFIDAVIT
AFFIDAVIT CLAIMING MECHANIC’S LIEN.
STATE OF TEXAS

§
COUNTY OF DENTON  §

BEFORE ME, the undersigned authority, on this day personally appeared Roy Lee
Hardin, the undersigned Affiant, who swore on his oath that the following facts are true:

s
My name is Roy Lee Hardin, I am the Owner of Roy Hardin Masonry. This affidavit is QOT»-\
made on behalf of claimant to perfect the Mechanic’s and Materialman’s Lien against the real
property described below:

.

1. Claimant has an unpaid claim in the amount-of $8,030.00. for labor and rhaterials
- furnished on the construction of i 1mproverncnts generally known as the Energy
Crossing Spec Office construction project at 15021 Katy Freeway, Houstoi, TX
" 77094. The claimed amount of $8,030.00 is, within my personal knowledge, just
and true, the same is due and unpaid, and all just and lawful offsets, payments and
credits bave been allowed. The claim about is for labor and materials furnished / ,i\
and described below, on which a systematic record has been kept. "

R P A BT R

2. The name and last know address of the owner or reputed owner of the real } 0/
property and improvements upon which this claim is made is: OPUS West LP, JJ?_}
2555 E. Camelback Rd. Ste. 800, Phoenix, AZ 85016 and its Dallas Office i is
15455 N. Dallas Pkwy, Suite 450, Addison, Texas 75001. ;

3. The claim amount of $8,030.00 represents the unpaid contract price due claimant,
or in the alternative, is the reasonable value of the unpaid portion of claimant’s
labor and materials furnished, which are described below.

4. Claimant’s labor and materials furnished for construction of improvements on the
real property described below are generally described as: all Masonry work for the
Crossing Spec Office construction project at 15021 Katy Freeway, Houston, TX
77094. Payment is requested for work performed or materials furnished during
each of the following months: December of 2008 and February of 2009.
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Claimant furnished the above-described labor and materials under a subcontract
with OPUS West Construction Corporation whose last known address is 2555 E.
Camelback Rd. Ste. 800, Phoenix, AZ 85016, and its Dallas Office is 15455 N.
Dallas Pkwy, Suite 450, Addison, Texas 75001.

The name and last known address of the original contractor on the above-
referenced project is OPUS West Construction Corporation at 15455 N. Dallas
Pkwy, Suite 450. Addison, Texas 75001.

. The legal description of the real property improved by Claimant’s above-

described labor and materials, and which real property and improvements thereon
are sought to be charged with Claimant’s lien, is:

Legal Description: RES ABLK 1
ENERGY CROSSING

Property Address: 15021 KATY FWY
HOUSTON TX

MORE PARTICULARLY DESCRIBED IN EXHIBIT “A” ATTACHED
HERETO

Claimant claims a Mechanic’s and Materialman’s lien upon the above-described
real property and improvements thereon to secure payment of its claim in the
amount of $8,030.00 in accordance with the Texas Property Code. -

Claimant’s physical addréss is 7472 C.R. 1126 B, Godley, Texas 76044.
Claimant’s mailing address is 7472 C.R. 1126 B, Godley, Texas 76044.

Claimant’s notice of mechanic’s lien was sent to the Owner identified above by
United States, certified mail, return receipt requested, on the following 7004 2510
0004 2915 2077 and 7004 2510 0004 2915 2053 on May 8, 2009.

In compliance with the Texas Property Code, Claimant is sending one copy. of this
Affidavit to the above-referenced Owner, at its last known address, and also one
copy to the above-referenced original contractor at its last known address. 2555 E.
Camelback Rd. Ste. 800, Phoenix, AZ 85016, and its Dallas Office is 15455 N.
Dallas Pkwy, Suite 450. Addison, Texas 75001.

Ak
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SUBSCRIBED AND SWORN TO BEFORE ME by the said Roy Lee Hardin, this (}m}/)’]

Day of May, 2009, to certify which witness my hand and seal of office.
~

\ /0t .
Notary Public for the State of ?eﬁa"s
\_//

PREPARED IN THE OFFICE OF: 7 — _—
S PENNY A. MANGAN
e o e e
3R s 0

MINOR & JESTER . Bosial S;ptember 28, 2011

515 South Carroll Blvd., Suite A RS kb

P.O. Box 280

Denton, TX 76202

Tel: (940) 387-7585

Fax: (940) 387-5093
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EXHIBIT “A”

16.898 ACRES

736,065 SQUARE FEET
DAVID MIDDLETON SURVEY
ABSTRACT 535

HARRIS COUNTY, TEXAS

FIELD NOTE DESCRIPTION of a 16.898 acre (736,065 square feet) tract of land D
located in the David Middleton Survey, Abstract Number 535, Harris County,

Texas, said 16.898 acre tract of land being all of a called 12.000 acre tract

described deed to KT6-A Corporation, recorded under Harris County Clerk's File

Number (H.C.C.F. No.) J299042, and all of a called 4.982 acre tract described in

deed to KT6-B in H.C.C.F. No. J299040, said 16.898 acre tract being more

particularly described by metes and bounds as follows (The bearings described

herein are based on the western line of said called 4.982 acre tract):

BEGINNING at a 1/2-inch iron rod found at the southern corner of said called
12.000 acre tract, being the southwest corner of a called 3.98212 acre tract
described in deed to M. Hassan Kazemini and Mohammad Ali Mollaei Mehrjerdi,
recorded under H.C.C.F. No. J515174, and being on a northwest line of Barker
Reservoir: ' :

THENCE, North 47° 32' 58” West, along the common line of said called 12.000
acre tract and said Barker Reservoir, and the common line of aforesaid called
4.982 acre tract and said Barker Reservoir, a distance of 831.58 feet, to a 5/8-
inch-iron rod with an orange plastic cap stamped "West Belt Surveying Inc" set
and marking an interior corner of the herein described tract, from which a U.S.
Corps of Engineers disk set in concrete bears South 33° 30’ 46" East, a distance
of 1.82 feet;

PG P BT LR

EE D

THENCE, South 88° 27° 00" West, continuing along the comimon line of said
4.982 acre tract and said Barker Reservoir, a distance of 421.62 feet, to a
5/8-inch iron rod with an orange plastic cap stamped "West Belt Surveying Inc"
set and marking the southwest corner of the herein described tract;

THENCE, North 01° 23’ 09" West, at a distance of 60.00 feet passing a 5/8-inch
iron rod found marking the southeast corner of a called 1.4014 acre tract
described in deed to Nasy Ladging Group, Inc., recorded under H.C.C.F. No.
U600708; and continuing for a total distance of 490.91 feet to an “X"set in
concrete and matking the northwest corner of the herein described tract and the
northeast corner of said called 1.4014 acre tract, and being in the southerly
Right-of-Way line of Interstate Highway 10 (width varies);
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THENCE South 87° 21" 06” East, along said southerly nght-Of-Way line of
Interstate Highway 10, a distance of 132.02 feet, to a 5/8-inch iron rod with an
orange plastic cap stamped "West Belt Surveying Inc" set;

THENCE, continuing along said southerly Right-of-Way line in a easterly
direction, along the arc of a curve to the left, having a radius of 5, ,769.58

feet, a central angle of 04° 00'00” (chord bears, South 89° 21° 06"

East, 402.71 feet) and an arc distance of 402.79 feet, to a 5/8-inch iron rod with
an orange plastic cap stamped "West Belt Surveying Inc" set marking an interior
corner of the herein described tract;

THENCE, North 88° 38’ 54" East, continuing along said southerly Right-of-Way
iire, a distance of 486.55 feet, to a 5/8-inch iron rod with an orange plastic cap
stamped "West Belt Surveying Inc" set and marking the most northerly northeast
corner of the herein described tract, being the northwest corner of a called
2.5391 acre tract described in deed to Motel 6-Site No. 1139 recorded under
Volume 350, Page 30 of the Harris County Map Records;

THENCE, South 01° 26’ 15” East, continuing along the common line of said
calied 12.000 acre tract and said called 2.5391 acre tract, a distance of 535.31
feet, to a 5/8-inch iron rod with an orange plastic cap stamped "West Belt
Surveying Inc" set and marking an interior corner of the herein described tract,
being the southwest corner of said called 2.5391 acre tract;

THENCE, North 88° 35’ 13" East, along the common line of said called 12.000
acre tract and said called 2.5391 acre tract, a distance of 414.78 feet, to a 5/8-
inch iron rod with an orange plastic cap stamped "West Belt Surveying Inc" set
and marking the most easterly northeast corner of the herein described tract,
being on the westerly Right-of-Way line of State Highway 6 (width varies);

THENCE, South 02° 25’ 44" East, along said westerly Right-of-Way line, a
distance of 89.65 feet, to a 5/8-inch iron rod with an orange plastic cap stamped
"West Belt Surveying Inc" set and marking an exterior corner of the herein
described fract;

'THENCE, North 47° 01’ 45" West, continuing along said westerly Right-of-Way

line, a distance of 14.27 feet, to a 5/8-inch iron rod with an orange plastic cap
stamped "West Belt Surveying Inc" set and marking an interior corner of the
herein described tract;

THENCE, South 88° 36’ 30" West, continuing along said westerly Right-of-way
line, a distance of 55.30 feet, to a 5/8-inch iron rod with an orange plastic cap
stamped "West Belt Surveying Inc"” set and marking an interior corner of the
herein described tract;
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THENCE, South 47° 40’ 00” East, continuing along said westerly Right-of-Way
line, a distance of 59.14 feet, to a 5/8-inch iron rod with an orange plastic cap
stamped "West Belt Surveying Inc" set and marking an exterior corner of the
herein described tract;

THENCE, South 02° 40’ 00" East, continuing along said westerly Right-of-Way -
ling, a distance of 88.14 feet, to a 5/8-inch iron rod with an orange plastic cap
stamped "West Belt Surveying Inc" set and marking an exterior corner of the
herein described tract, being the northeast corner of aforesaid 3.98212 acre tract;

THENCE, South 88° 41’ 35" West, along the common line of aforesaid 12.000
acre tract and said 3.98212 acre tract, a distance of 395.65 feet, to a 1/2-inch
iron rod found and marking an interior corner of the herein described tract, being
the northwest comer of said 3.98212 acre tract;

THENCE, South 01° 26’ 53" East, continuing along said common line, a distance
of 298.55 feet, to the POINT OF BEGINNING and containing a computed area of
16.898 acres (736,065 square feet) of land as depicted on the ALTA\ACSM Land
Title Survey dated: May 3, 2007, prepared by West Belt Surveying, Inc., Project
No. S546-0064A.
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EXHIBIT C
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Energy Crossing Spec Office / 10592.00

g% S R 03130/04380 /Masonry
: E2%1 PR S 1414
@ i @ Roy Hardin Masonry / Roy Hardin

= ) Contact Phone #BSulgemRen”
i g‘," e;’n‘ S ‘i‘#

Contact Fax # SGahiung
Payment Terms: Standard

SUBCONTRACT AGREEMENT (Labor and Materials)

This Subcontract Agreement ("Subcontract™) is made as of this 17th day of July, 2008, by and between OPUS West Construction Corporation ("Contractor”), with its office located at
15455 N. Dallas Parkway, Suite 450, Addison, TX 75001, and Roy Hardin Masoary ("Subconuactor”) with its office Jocated at 7472 CR 1126B, Godley, TX 76044,

C r and Sub agree as follows:
1.  Subcontract Docwnents. The term "Subcontract Documetits™ is defined in Paregraph 1 of the attached Rider "A”.

2. Proiest. Contractor is providing design and construction-related services to Owner (defined below) in connection with the project generally described as Energy Crossing Spec Office
("Project™), located at 15021 Katy Freeway, Houston, TX 77094 ("Project Sitc™), and consisting of the total work provided by Contractor under contract documents between Owner
and Contractor.

3.  Owner. The Owner of the Project is Opus West Corporation ("Owmer”).

4. Architect/Engineer. The architect and enginecrs (" Architect/Engincer”) of record for the Projoct arc:
Axchitect of Record: Opus Architects & Engineers
Civil Engineer: Kimley-Harn and Associates, Inc.
Geotechnical Enginoer: Terracon Consultants Inc

Structural Engineer of Record: Opus Architects & Engineers

5. Scopcof Work. Subcomtractor’s scope of work for the Project is described in the attached Rider "A" and is defincd therein as the Work.

6.  Schedule. Time is of the essence. Accordingly, ail time limits and requi; ts for pletion set forth in the Sub Dx including any i di il
(collectively referred to in the Sub t D as the "Schedule™), arc of the of this Subcx Subcontractor shall begin its Work as soon 2s the Project is ready for
the Work or within three (3) calendar days after being notified orally or in writing to p d by C The Substantial Completion of the Work (defined in the General
Conditions of Subcontract) shall be achieved as required by job progress, 50 as to allow the entire Project to be substantially completed on or before 61709/2009: Subcontractor shall
conform to all progress and schedule requi of the Subcontract D and as directed by C ?’s Proj and must achieve the mil (if any) as described
in the attached Rider "A".

7.  Subcontract Sum. Ci shall pay Sub tor the sum of $ 25,700.00 (“Subcontract Sum"). The Subcentract Sum inclndes freight and delivery charges and all applicable state

and local taxes including sales and use tax, and if required by law, these taxes must be separatcly stated on ay payment applications, invoices or similar documénts delivered by
Subcontractor to Contractor for completian of the Work in accordance with the terms and conditiotis of the Subcontract Documents. A breakdown of the camponents of the
Subcontract Sum i get farth in the attached Rider "A".

8.  Riders, Tbe following Riders are attached to and made a part of this Subcontract:
8.1 Rider A (Scope of Work)
8.2 Rider B (Indemnification)
8.3 Rider C (Insurance)

SUBCONTRACTOR

7y

(Print Name)

(Print Name)
Vice President of Construction, Texas (L dh /

(Title) (Tithe)

2-22-07

?j( t_—;,‘oe.
Vo

(Darc) (Datr)

]

Opus Group Subcontract (Labor and Materials) June 2005 Edition
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Energy Crossing Spec Office / 10592.00
Masonry

RIDER A

This Rider A is attached to and made a part of the Subcontract between OPUS West Construction Corporation and Roy Hardin Masenry dated 07/17/2008. All capitalized
terms used, but not defined in this Rider "A" havc the meaning ascribed to them in the Subcontract.

Work/Subeontract Documents,

Subcontractor shall fumish all nccessary labor, materials, equipment, skills, services (including design and engineering, if applicable), supervision and appurtenances necessary to complete
all Section Masonry work ("Work") for the Project, including but not limited to, strict compliance with the following documents (the "Subcontract Documcnts”):

Drawings and Specificatigns

Description Number Last Revision
Striping 02580 05/2712007
CMU 04200 05/27/2008
Misc. Metals - Site & Garage 05501 05/27/2008
Specialties 10000 05/29/2008
Blinds 12200 05/27/2008
Project Schedule 9.3 05/27/2008
Cover Shect Ccs 04/24/2008
Cover Sheet - Garage CS 03/26/2008
Title Sheet T1 0472472008
Title Shecet - Garage ™ 03/26/2008
Sections - Garage Ad4.2 04/1872008
Sections - Garage A43 03/26/2008
Details - Garage , A5.1 05/02/2008
Paving, Striping and Signage Plan C9.0 05/15/2008
Paving, Striping and Signage Details c9.1 04/15/2008
Plan Details AS5.2 0472472008
Architectural Sitc Plan A1.1 04/24/2008
Floor Plan - Level | A2.1 04/24/12008
Floor Plan - Level 2 A2.2 0472412008
Floor Plan - Level 3-5 A2.3 04/24/2008
Floor Plan - Level 6 : A2.4 04/24/2008
Exterior Elevations - North & South A3.1 04/24/2008
Exterior Elevations - East & West A32 04/24/2008
Enlarged Elevations A33 04/24/2008
Sections A4.1 0472472008
Energy Crossing A5.5 04/2472008
Partition Types and Details AB.1 04/24/2008
Interior Elevations A7 042412008
Reflected Ceiling Plan A9.1 04/24/2008
Code Data, Life Safety Plans ACt1.1 04/24/2008
Firc Assembly Details AC1.2 04/24/2008
June 2005 Edition
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Fire Assembly Details AC1.3 042412008
Floor Plan Level ) - Garage A2.1 047182008
Floor Plan - Levcl 2 - Garage . A2.2 03/26/2008
Floor Plan - Level 3 - Garage A23 03726/2008
Floor Plan - Levcl 4 - Garage A2.4 ‘ 03/26/2008
Enlarged Floor Plans - Garage A2.5 03/26/2008
Garage - Exterior Elevations A3-1 03/26/2008
Garage - Enlarged Elevations A3-2 03/26/2008
Code Data, Life Safety Plans - Garage AC1.1 03/26/2008
Outline Specifications B . 7.6 121172007
Site Details A1.2 05/16/2008
Enlarged Floor Plans A2.7 047242008
Monurmcent Sign Drawings M1 121202007
Monument.Sign Drawings M2 12/20/2007
Monwument Sign Drawings M3 1272072007
Monument Sign Drawings M4 12/20/2007
Walkway Design Drawings w1 12/21/2007
Walkway Design Drawings w2 1272172007
Walkway Design Drawings w3 12/2172007
Walkway Design Drawings w4 12/21/2007
Walkway Design Drawings w5 127212007
Walkway Dcsign Drawings W6 1212172007
Walkway Design Drawings w7 1212112007
jeld Bul
Date Number Name
NA
Supplemental Design Documents
Description Date
Project Spec Books dated 07/15/208 071512008
Gencral Conditions of Subcontract - Division 1 - June 2005 06/01/2005
Sample Subcontract . 06/01/2005
Supplemental General Conditions of Subcontrect - Modified for Texas - March 9, 2006 0370972006
Special Conditions of Subcontract 06/01/2005
Exhibit A - Lien Waivers (Pages | - 1V) 06/01/2005
Exhibit B - Sample Subcontractor Application for Payment (Pages I-11) 06/01/2005
Exhibit C - Certificate of Insurance Samplc ' 06/01/2005
Subcontractor Prequalificaton Statetent 02/21/2006
Tastructions to Bidders 05/29/2008
Bid Forms (Pavement Markings, CMU, Misc. Metals - Sitc & Garage, Specialties, Blinds) 05/29/2008
Projcct Schedule 05/27/2008
Drawing Log 05/29/2008
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Other Documenty
N/A

Subcontractor acknowledges that Contractor has made available to Subcontractor all of the Subcontract Documents, and Subcontractor shall be responsible for obaining copies
pertinent to its Work. Sabconteactor represents that it has carefully examined the Subcontract Documents.

Modifications ang Clarificatiops

This Subcontract includes, but is not limited to, the following items:
1 Provide lien relcascs from all sccond and third tier subcontraciors/supplicrs.
2 Includes CMU walls at garage (wall, elevator & clectrical rooms), setting door frames, rebar, and any additiona!
materials nceded for a complete installation.
3 Includes d losure walls. with precast concrete cap.

P

This Subcontract excludes the following:

Schedule, Subeoniracior will achicve the toliowing milestones (referred 1o as the "Schedule”):
: i

N/A

Schedule Notes

Al work to be performed in accordance with latest project schedule ajs_disv_t_ribumﬂvi!l weekly sibcontractor meetings.,

Subcimtract Sun Breakdown, The kdown of 1] ibeonty follows;

Subcontract Recap

Sub-Job Number Sub-Job Name Name Rate
10592.10 Energy Crossing Phasc 1 - Site/Shell/GCs Masonry Trash Enclosures $9,900.00
10592.11 Energy Crossing Phase | - Garage Exterior 8" CMU $15,800.00

Total $ 25,700.00

Subcontract Swm Breakdown

Name Account Code Amount
Masonry Trash Encl - Subcontract 10592.10-B40-04880:00-S $9,900.00
Exterior 8” CMU - Subcontract 10592.11-E10-04830.00-S $15,800.00

Total $25,700.00

Unit Pricing.

1f requested by Contractor, Subcontractor will provide additional units of wark, as directed, at the unit prices set forth below. Unit prices will apply to all building construction and will
include, without limitation, all material, labor, equipment, compensation, general couditions, benefits, overhead, clean-up, supervision, profit, parking, shop drawings, small tools and all
sales, use and other applicable taxes. Unit prices do not include design. Unit prices will also apply to net quantity changes in the Work made p to the Sub t Documents,

The following unit prices shall be in effect until ;

Unit Price List
N/A

S, Alternates.

1f requested by Contractor, Subcontractor will promptly provide the altemate work sct forth below for the stated amount. When requested by Contractor, the alternate work will become
part of the Work defined in Paragraph | above. '

Alternates
N/A

The altcrnate prices shall be in cffect until :

Alternates Notes

END OF RIDER A
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Energy Crossing Spec Office / 10592.00
Masonry

RIDER B

This Rider B is attached to and made a part of the Subcontract between OPUS West Construction Corporation and Roy Hardin Masonry dated 07/17/2008. All capitalized terms
used but not defined in this Rider B have the meaning ascribed to them 'in the Subcontract or Gencral Conditions of Subcontract, as applicable. To the extent of any conflict between the
provisions of this Rider B and the provisions of any other Subcontract Document, this Rider B shall be controlling.

Section 1. Licensing,

Subcontractor represents and warrants that it and each of its Sub-subcontractors are and will remain duly and validly licensed to the full extent required under all applicable Laws
for the performance by each such patty of their respective portion of the Work under this Subcontract, and that each such party shall maintain such required Li (s) in good
standing throughout the full and complete performance of the Work by such party hereunder. Subcontractor will submit proof of such licensure to Contractor upon request.

Scction 2. Change Orders.

Any "Change Order” shall be set forth in writing, on Contractor's form, signed by an authorized rep ive of C and shall be executed by Contractor prior to
Subcontrctor proceeding with the requested change in the Work under the applicable conditions of the Sub Dx

Section 3. Pay When and If Paid.

At all imes Subcontractor shall be paid caly to the cxtent that Contracior has been paid by Qwner for the Wark performed by Subcontractor. Notwithstanding any other
provision of this Subcontract, and notwithstanding any provisions between Contractor and Owner with respect to payment, the parties agree that payment by Owner to

Contractor shall be an express wndmon precedent to Contractor's obligation to pay Subcontractor. The parties clearly and biguously agree that pay by Ct to
Subc tor is expressly contingent upon C receiving its funds from Owner. All payments to Subcontractor shall be made by the Contractor solely out of the funds
ctually ived by the Contractor from the Owner, and from no other source whatsocver. Subcontractor acknowledges that it is sharing, to the extent of payments to be made

to Subcontractor, in the risk that Owner may fail to make one or mare payments to the Contrastor for all or a portion of the Work.

Section 4. Title to Work

Titletoa!le'k,includingmatuials,eqnﬁpmmt,andsy,stms_coveredbyan.‘,!" jon for P: hetber incorp d in the Project or not, will pass to Contractor and
Owmer upon the carlier of (a) receipt of such payment (net of my retainage), or (b) incorperation of such Wark into the Project.

Section 5. Indemnification.

(a) Subject to Subsections (b) and (¢) below, Subcontractor will defend, indemnify and hold harmless Centractor, Owner and Architect/Engineer, and their respective officers,

, partners, bers, agents, and employees (each, an "Indemmnitec” and coflec u,.,,lhc'" demnitecs™) from and egainst any and all claims, demands, obligations,
actions, causes of action, damages, costs, losses, liabilitics and exp (inchading, withont limitation, attoreys' foes and costs and other litigation, mediation, arbitration, or
dispute resolution expenses), arising from or in any way d with Sulx r’'s performance or nan-performance of this Subcontract (all of the foregoing being referred
to as "Claims”). Any such defense of an Indemnitce will be provided by Sub by legal 1 bly satisfactary to such Indemmitee. Subject to Subsections (b)
and (c) below, Sub actor’s obligations to defend and indemnify (§) include (without limitation) all Claims, whether occurring befose, during or after the performance of this
Subcontract, which arise from or relate to the activities, products, actions or omissions of Sub ite Sub-subcont s, anyone directly or indirectly employed by
them, or anycne for whose acts any of them may be liable (collectively, the "Sub Partics®); (i) shall pot be limited in any way by any limitation on the amount or’
type of damages, compensation, or bencfits payable by or for Subcontractar or any Subcontractor Party under workers’ ar workman's compensation acts, disability. acts, other
employee benefits acts, or any insurance required to be carried by Sub under the Sub ct D Y and(m)spemﬁca[lyandc)quslymdude(wnhmt
limitation) any Claims caused in part by the negligence (whether active or passive) or other: duct of any Ind: Sub tor's frilure to p: spocific
contmamlliabiliiyandoﬂm!ype;oﬁnsmnnefbrthebémﬁtofmy' demmitee, as required under the Sub Dy will not render the foregoing provisions
unenforceable under any spplicable law. THE OBLIGATIONS OF SUBCONTRACTOR UNDER THE FOREGOING INDEMNIFICATION SHALL APPLY TO ALL
MATTERS EXCEPT THOSE ARISING SOLELY FROM THE WILLFUL NEGLIGENCE OR MALICIOUS ACTS OR OMISSIONS OF THE INDEMNITEE,
INCLUDING MATTERS CAUSED BY THE ORDINARY NEGLIGENCE OF THE INDEMNITEE.

(b) Notwithstanding the provisions of Subscction (a) above, Sub or is not obligated to indemnify an Indemnitee for a Claim which is ultimately determined, upon final
adjudication, settlement or other resolution of the Claim ("Finally Determined”), to have been caused solely by the active negligence ar willful misconduct of that Indemni s
provided, however, that this exception does not limit or relieve Sub or's defe bligations prior to the Claim being so Finally D ined or Subes r's obligati
to indernnify all other Ind j which are not Finally D incd to have participated in suth neglig or T di

(¢} ‘The parties inténd that Subcontractor's inderanity and defense obligations under this Subcontiaét will be enforced to the fullest éxtent allowable underapplicable law, and
agree that if any of the provisians of this Section are, to any extént, held tobe invalid, illegal or unenforceable for any reason, any'remaining partion thereof and all other
provisions of this Scction will.not be affected by such holding, but will remain valid-and in force to the fullcst extent permitted by law.

Section 6. Payments Withheld.

Notwithstanding anything to the contrary in this Subcontrect, Contractor shall retain ten percent (10%) of the entire Subcontract Sum ntil thirty (30) days following Final
Completion of the entire Project by withholding ten percent (10%) of each progress payment.
OWCC Subconiract Form Rider B (Texas) Februrary 2008 Edition
Rider BPage 1 of 2
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Energy Crossing Spec Office / 10592.00

Masonry
Section 7. Payment Bond.
Any payment bonds required by Contractor under this Subcontract will fully comply with all requirements of Scction 53.201 et. seq. of the Texas Property Code.
Section 8. Limitations.
H any limitation of time applicable to Sub or contained in this Subcontract for the bringing of any action, the enforcemant of any renedy, or the recovery of any claim

is prohibited or invalid by or under applicable law, then such provision shall be reformed and in that event.no suit or action shall be commenced or maintainable in respect of
such action, remedy or claim unless commenced within two years and one day after such cause of actian, remedy ar claim accrues.

END OF RIDER B

OWCC Subcontract Form Rider B (Texas) Februrary 2008 Edition
Rider B Page 2 of 2
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This Rider C is attached to and made a part of the Subcontract between OPUS West Construction Corporation, and Roy Hardin Masonry dated 07/17/2008. All capitalized terms
used but not defined in this Rider “C” have the meaning ascribed to them in the Subcontract or General Conditions of Subcontract, as applicable.

1 Liability/Worker’s Compensation Insyrance. Prior to commencing the Work, Subcontractor shall purchasc end maintain during the progress of the Work and any periods of
warranty and additional work performed by Subcontractor, insurance that will protect against claims for bodily injury, death, damagc to property or other damages arising out of
or in connection with the performance of the Work (including warranty and additional work) by Subcontractor, Sub-subcontractor or by anyone employed by any of them, or by
anyone for whose acts any of them may be liable. Subcontractor's liability insurance may be maintained in 2 combination of primary-and umbrella policies, and the cost of such
insurance shall be included in the Subcontract Sum. Subcontractor’s policics of insumnce shall have the following minimum limits, coverage and requirements:

@

®)

©

d)

()

Q)

(8)

™

Workers' Compensation
Employcr’s Liability, including "Stop Gap” coverage

and USL&H if applicable

Commercial Goneral Liability

(Elcetrical, HVAC, Plumbing, Fire Protection Sprinkler,
Steel Erection, Elcvator, Excavating,

Roofing, Foundation and Curtain Wall Subcontractors)

Commercial General Liability
(All Other Subcontractors)
Commercial Automobilc Liability

Professional Liability (to the extent required of Subcontractor

Statutory Limits

$1,000,000 each accident
£1,000,000 discasc-policy limit
$1,000,000 discase-each employee

$5,000,000 cach occurrence
$5,000,000 products/completed operations aggregate
$5,000,000 general aggregate minimum $2,000,000

pes project)

$2,000,000 each occurrence

SZ,OOO,_OOO products/completed operations aggregate
$2,000,000 general aggregate (per project)
$1,000,000 any one accident or loss

$1,000,000 each claim

under the Subcontract Documents) $1,000,000 annual aggregate

The Commercial General Liability insurance required under Paragraph 1(a) wilt (i) be on 1SO Form CG 00 01 or its equivalent, (i5) include overage for products/completed
operations, (iii) bc maintained for a period of three (3) years after completion of the Work, (iv) specifically cover as "insured cc * the Sub >r's indemnity
obligations 85 sct forth in this Subcontract and other contractual indemni i d by the Sub ctor'under the Subcontract D s and (v) provide a $2,000,000
minimum gencral aggregate limit of liability on a per project basis.

The Commercial Automobile Liability insurance required under Paragraph 1(s) will include coverage for all owned, hired and non-owned automobiles, Professional Liability,
if applicable to the Sub actor's Work, shall be maintained for a period of three (3) years after completion of the Work. Any retroactive date on such Professional
Liability policy shall be prior to the commencement of any Work under this Subcontract.

Employer's Liability, Commercial General Liability and Automobile Liability insurance may be amanged under separate policies for the full minimum limits required, or by o
combination of underlying policies with the balance provided by an Excess or Umbrella Liability poticy.

The Subcontractor shall endorse its Commerciat General Liability, Commercial Automobilc Liability, and Umbrella/Excess Liability policies to add the Contractor and the
Owmer {and others as specifically requircd by the Subcontract Documents) as “additional jnsureds*. Such insurance afforded to the Contractor and the Owncr as "additional
insurcds” under the Subcontractor’s policies will be primary insurance. and not excess over, or contributing with, any i purchased or mat d by the Contractor or

the Owner, The "additional insured” endorsement to Subcontractor’s Commercial Genera! Lisbility poticy will be on 1SO Form 20 10 07 04 and 20 37 07 04 or their
cquivalent and will include coverage for ongoing and completed operations.

All insurance policies required under Paragraph 1 or the Subcontract Documents will (i) be isseed by insurance companies that have an AM. Best rating of A- V11 or better
and (i) contain a provision that coverage afforded thereunder shall not be cancelled or restrictive modifications added, without thirty (30) days prior written notice by
certified mail to the Contractor, If Subcontractor fails to purchase and maintain the insurance coverage required herein, Contractor may, but shall not be obligated to, obtain
such insurance and either charge all costs for such insurance to the Subcontractor or offset the costs of such insurance against amounts duc Subcontractor under the

Subcontract.

Certificates of Insurance. will be filed with the Contractor prior-t6 the start.of the Subcontractor’s Work on th¢ Project Site. Such Certificates of Insurance will b¢ in a form
and substance acceptable to the Contractor and will provide satisfactory evidénce that the Subcontractor has complied with all insurance requirements, including
Contractor's, Owner’s and any other. required partics status as "additional insaréds™,

Contractor may exclude Subcontractor from the Project Site and withhold payments to Subconiractor until a properly excruted cortificate of insurance evidencing the
insurance required herein is reccived by Contractor.

11 is understood and agreed that the insurance coverages and limits required by this Subcontract shall not limit the extent of Subcontractor's responsibilities and liabilitics
specified within the Subcontract documents or undes law.

Opus Group Subcontract (Labor and Materials)
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Contractor's Builder's Risk Insurance,

Unless otherwisc provided in the Subcontract Documents, Contractor will cause builder’s risk insurance to be purchased and maintained with a "causes of loss” or equivalent
policy form covering work to be performed by Contractor (including those working for or under Contractor) at the Project Site to the full insurable value thereof, on a
replacement cost basis and subject to reasonable deductibles. Covered "causes of loss” means risks of direct physical loss or damage to covered property unless specifically
excluded or limited under the policy. This insurance will include the interests of Owner, Contractor, Subcontractor and Sub-subcontractors in respect to the work to be
performed by Conrractor at the Project, and shall insure against perils of fire (with extended coverage), thefl, vandalism, malici ischicf, collapse, carthquake, flood,
windstorm, temporary falscwork, shoring and forms and debris removal, and such other matters ag arc insurcd against in the form of the policy maintained by Contractor.
Unless specifically provided in writing, such insurance Wwill not include coverage for any property, structurc(s) and contents (whether real or personal) owned by the Owner or
third partics existing as of commencement of Contractor’s work or otherwise, Contractor will carry carthquake and flood insurance if Contractor deems it appropriate.

To the exterit of coverage afforded by buildér’s risk or any other property or equipment floater insurance applicable to the Work-or the Projcct or cquipment used in the
performance of the Work or Project, regardless of whether such insurance is owned by or for the benefit 6 Subcontractor, Contractor or Owner or their respective
subcontractors and agents, Contractor and Subcontractor agrec to waive all rights against (1) cach other and any of their subcontractors, sub-subcontractors, agents and
employces, cach of the other, and (2) the Owner and any of its contractors, subcantractors, agents and employecs, whether under subrogation or otherwise, for loss or

damage to the cxtent covered by such insurance, except such rights as they may havc to the proceeds of such insurance. If policies of insurance referred to in this paragraph
require an endorsement to provide for continued coverage where there is a waiver of subrogation, then the owners of such policies will cause them to be so endorsed. A waiver
of subrogation shal) be effective as to a party even though that party would otherwise have a duty of indemmification, contractual or otherwise, did not pay the insurance
premium directly or indirectly, and whether or pot the party had an insurable i in the property damaged

If (i) the Project suffers an insurable loss, (i) the loss is due in part to the negligence of Subcontractor and (iii) an insurance deductible amount (not to exceed $25,000.00) is
applied to the loss payable under builder’s rigk or other property insurance applicable to the Project, Subcontractor will be liable to Contractor for the deductible amount;

- however, Contractor may, in its discretion, apportion the deductible amount among other partics responsible for the loss. Subcontractor will promptly pay Contractor, upon
demand, for any such deductible amount, and Contracior may offset the deductible amount against any amounts due Subcontractor under the Subcontract. Neither Contractor
nor Owner represents that builder’s risk or property i if any, applicablc to thc Project or the Work is adequate to protect the interests of Subcontractor. 1t is
Subcontractor’s obligation to dotermine whether it should purchase and maintain suppl y property i to protect its interests in the Work.

Any insured loss is to be adjusted by Owner and Contractor and made payable to Contractor, as trustee, or to. Owner and Contractor, as joint trustees for the insureds, as their
interests may appear, subject to the requi of any applicable mortgage or loss payable clause.

Subcontractor horeby releases and agrees to defend and indemnify Contractor and Qwner from all claims for loss or damage 10 or loss of use of Subcontractor’s property in or
about the Project Site and shall purchase such insurance in respect thereto as Subcontractor deems appropriate. Subcontractor shall require a similar release and indemnity by
Sub-subcontractors.

END OF RIDER C
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Northern District of Texas
Claims Register

09-34356-hdh11 Opus West Corporation
Judge: Harlin DeWayne Hale  Chapter: 11

Office: Dallas Last Date to file claims: 11/09/2009
Trustee: Last Date to file (Govt):

Creditor: (12707719) Claim No: 24 Status:

Roy Lee Hardin dba Roy Original Filed Filed by: CR

Hardin Masonry Date: 10/09/2009 || Entered by: Jester, Tom

c/o Tom D. Jester, Jr. Original Entered || Modified:

P.O. Box 280 Date: 10/09/2009

Denton, TX 76202

Secured claimed: $8030.00
Total claimed: $8030.00

\History:
Details 24-1 10/09/2009 Claim #24 filed by Roy Lee Hardin dba Roy Hardin Masonry, total amount
claimed: $8030 (Jester, Tom )

[Description: (24-1) Services & Material |
[Remarks: |

Claims Register Summary
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