Manufacturer Sarvices Group
Wells Fargo Financial Leasing
300 Tri-Stala Intemational, Suite 400
Lincolnshire, IL 60069

Phone 800-570-3607 Fax: 888-376-3288

Single Sided Lease Agreement
for Transactions under $75,000

EZVIN/AYN GTAVA

TEGAL NAME DBA NAYE PHONE
& | Oreck Manufacturing Company (931) 846-7800
9 | ADDHRESS oy COURTY STATE b3
3 1400 Salem Road Cookeville . N 38506
2 EQUIPMENT INFORMATION
& | Quanlity Manufacturer/Madal/Description Serial Number
g1 2 2009 Yale Forklifts ERPOS0TH FBOINOTILGLEG
o
i FRo1N01 38
Tetmin Monihly Leass Advanos
Months Payment* $1,007.77 Payment* $0.00 applied to: first O month(s) Remlttance Period: Monthiy
60 (plus applicablé taxes) {plus applicable laxes)  sndlast O monih(s)

THIS AGREEMENT (e ‘Lease"} IS EFFECTIVE ONLY UPON SIGNING BY BOTH PARTIES. VHIS LEASE IS NON-CANCELLABLE BY LESSRE, THE SIGNATORIES FOR THE LESSEE BELOW WARRANT AND

REPRESENT THAT THEY ARE AUTHORIZED TO EXECUTE THS LEASE ON BEHALF OF THE LESSEE,

1. Lease: Lesses agrees Lo lease from Wells Fargo Financia Leasing (lhe “Lessor) tha
equipment listed atova and on any allached schedule (the *Equipment’). Lossee authorlzes
Lossor to adjust the Lease paymenls by up to 10% if he cost of the Equipmant o7 taxes differs
from the supplier's estimate, Paymenls will commence upon delivery of the Equipment and are
dua on the fist day of each and every consecutive rentitiance paried thereafler at Lessor's
office. Lossae's Lease obligations are absolule, uncondional, and are not subfect to
cancellation, seduction, setolf or counterclalm, Lesses agrees (o pay & documentation ¢ of
$100,00. When a payment is not made within five days when due, Lesseo agress 1o pay Lessol a
late charge of 10% for edch delinquant payment, LESSEE ACKNQWLEDGES THAT NO
EQUIPMENT SUPPLIER 18 AUTHORIZED TO CHANGE ANY TERM, PROVISION OR
CONDITION OFTHE LEASE,
2, Equlpment Use, Maintenance and Warrantles: Lessor s leaslng the
Equipment to Lessee “AS-IS" AND MAKES NO WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING WARRANTIES OF MERCHANTABILITY, OR FITNESS FOR A PARTICULAR
PURPOSE, Lessor bansfers lo Lessea any manufacturer warraniles, Lesses i required at lts
own cost 1o keep the Equipment repaired and malnlalned In goodwarking arder and as required by
the menufacturer’s waranty, corfification and standard full sedvice malatgnance contracl, and lo pay
for ail supplies and repairs. If the Leass payment Includes the cost of mainienance andfor
sevice provided by a third party, Lesses agrees that Lessot Is not responslive for performance
under any egreement for the same. Lessee wil make ail claims about malnlenance and
service lo the third parly, Lessee agrees that any dlalms about maintenance of servico Will nat
impact ils obligation.to pay all Lease paymanis when due. Lesseo acknowdedges that Lessor Is
Cot the menulacture’s or supplie’s agent, nor Is the manufacturer or supplier an agent of
e5301.
3. Assignment: Lessse agraes not to bansfer, sell, sublease, assign, pledge, relocale,
move of encumber either the Equipmant or any rights under the Lease without Lessor’s prior
wrilten consant. Lessor may seil, assign, of transfer (e Lease and the aew ownor will hava the
sante rights and benefits of Lessor and wit nol have to perform any of Lessor's obligations and
the rights of the new owner will nof be subjedt lo any clalms, defenses, or selolfs that Lessee
may havo agalnsl Lassor of any supplier,
4. Rlsk of Lass and Insurance: Lessar is not responsible for any losses of injuries
caused by the Equipment and Lesses will relmburse Lessor and defend Lassor against any
such claims. This Indemnlty will continue aftar the terminalion of this Lease, Lessee will oblain
ang malntain comprehansive publlc llabiiity Insurance naming Lessor as an gdditional Insured
vilh coverages and amounts accaptable 16 Lassor. Lessea I8 rasponsibla for all dsks of loss o
damage ta the Equipment and if any loss occurs Lesseo Is requlred lo salsfy all Lease
obligations. Lessen will keep the Equipmant Insured agalast all isks of loss or damage for an
amount oqua) to lis replacement cost. Lessee will st Lessor as the lpss payss for the
Insurance and provide written proof of the insurance. If Lessee falls to provide proof of

Insuranes, Lessor may elect to oblaln such inaurance on thé Equipment al Lessee’s expense.

Losseo agtees lo rolmburse Lessar for any Insurance premiumis and related costs, Including a

reasanabie fee fo the Lassor (or placing and malataining such coverago.

6. Taxos: Lasses agrees {o pay when due, oither diraclly or as relmbursement to Lessor,

sll taxes (l.e. sales, use and personal proparty} and chatges In conneclion wilh ownership and

use of the Equipmant. Lessar may cherge Lessee a processing fes for adminislering proporty
tax {iings.

6. Renewal: Returh of Equlpment: THIS LEASE IS AUTOMATIGALLY RENEWED
FOR A ONE MONTH PERIOD UNLESS CANCELLED IN WRITING BY E{THER PARTY
NOT LESS THAN ONE HUNDRED-TWENTY (120} DAYS PRIOR T0 THE SCHEDULED
EXPIRATION DATE, AFTER THIS PERIOD, THE TERM OF THE LEASE WILL BE
EXTENDED FOR SUBSEQUENT FULL MONTH PERIODS AT THE REGULAR LEASE
PAYMENT UNTIL LESSEE HAS GIVEN AT LEAST 120 DAYS WRITTEN NOTICE
YERMINATING THE LEASE, SUGH TERMINATION WILL TAKE EFFECT ONLY URON
COMPLETION OF ALL OF LESSEE'S OBLIGATIONS UNDER THE LEASE, Upon
expiration of tha initist legse term, or any subsequent renawal teim(s), the Lessee shall retum
all the Equipment in good working condillon al Lesses's cost In a tme, manney, and lo a
localion designaled by Lessot,

7. Dafault: If Lessee falls fo pay Lessor as agreed ar braaches any other obllgation under
s Loase, Lossor will have the dght to (1) sue Lossee for alf past due paymenls afd ai
payments o become due in-the future for the unexpired term, plus the residusl valua Lessor
has placed on lhe Equipment end other charges Lessee owes Lessor, and (i) repassess the
Equipment, Lesses will also pay lor all reasonable atloiney's feas and costs Incurred by
Lessor In connecilon with the collection or enforcement of the Lease,

8. Miscelianeous: THIS LEASE SHALL BE GOVERNED BY THE LAWS OF
{LLINOIS, ANY LEGAL ACTION CONCERNING THIS LEASE SHALL BE BROUGHT IN A
COURY LOCATED (N LAKE GCOUNTY, ILLINOIS, LESSOR' AND LESSEE EACH
IRREVOCABLY WAIVE ANY RIGHT TO A JURY TRIAL IN ANY SUCH PROGEEDINGS,
Lessee authorizes Lessor to sign financing statemenis and fle finandng slatements on
Lesses's behall, Lessea agrees the Lease Is a Finance Lease as defined in Article 24 of the
Uniform Commercial Code {"UCC"), that Lessee has selacted both the Equipmant and the
vendor, and thal Lessor Is entitled to all benefits, privilegas and prolections of a lessor under
a financa lease. To the extent pernvitted by law, Lesses agrass to waive any and all rghts
and ramedles granled (o Lessee under Aricle 2A of the UCC. 1fthiv Lease Is desmed tobe a
secured ransaction, Lessee grants Lassar a security Intarest tn the Equipment lo secure 3il of
Lesseo's obligations under this Lease, Lessee agress thal the Equipmant wis only ba used
for business purposes and not for parsonal, famfly or household use, Lessee and Guarantor
{If any) agrea thal a facsimile copy of tho Lease and Guarsnly with facsimile signatures may
be deemed as an original and will be admissible as evidence of the Lease and Guaranty.

THIS LEASE (S EFFECTIVE ONLY UPON SIGNING BY BOTH PARTIES, THIS LEASE I3 NON

The vodersigned absolulaly, frevoacably and unconditionaly guaraniees o Lessor all pa
olhor obligations vader this Leasa of fulurg leasos lo which Lessor and Lesses

g CANCEULABLE BY LESSEE, LESSEE REPRESENTS THAT ALL ACTIONS REQUIRED TO an absolute and continulog guaraty, THIS INDIVIDUAL GUARANTEE S 2 GOVERNEQ BY
=1 AUTHORIZE THE EXECUTION OF THIS LEASE ON BEHALF OF THE LESSEE BY THE THE LAWS OF THE STATE OF iLLINOIS AND SUBIECT YO S OF PARAGRAPH 8 OF
g FOLLOWING SIGNATORY HAS BEEN TAKEN, YHE LEASE. Tho undarsigned consents (o any madifica the Lease and walvas any dghitto
4] require Uit agalnst Lassee boloca enforcing this Guapmyl
0 | Lessee (Ful Legal Namw} | Signaturo Dal
‘lijl Orack Manufacturing Gompany
& | Spatue . Nalg Print Nama / Phone
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Y One m%‘ﬁ}‘ - Wells Fafgo Flnanclal Leasing,
Gl 1 .3( a dlivislon o1 ¥ells Ffrgo fank, N.A,

The Equipment has Bean cecelved and Is In good worklag order,  Accordingly, Lesseo hetaby
authorizes Lossor tqyay l}ﬂn; suppliar ro; WMmenl.

ACCEPTANCE | INDIVIDUAL GUARANTY
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Lease Agreement ~ Fair Market Value

Wells Fargo Equipment Finance, Manufacturer Services Group

300 Txi-State International, Sufte 400 | Lincolashive, IL 60069

Lesses: Oreck Manufacturing Company
1400 Salem Rd
Cookevlile, TN 38506

Agreetnent Number 301-6043346-001

Lessor hereby leases to Lessee, and Lessea hereby leases from Lessor, the following equlpment tncluding all attachments, replacement and substitutions or

accessories thereto (the “Equipment”™) upon the terms and conditions of this Lease:

Equipment Descriptiont 9 » New TCM FTB16~7 Forklifts

Terms of Agreemant

Term In Months: 60

Lease Payment: $3,777.30 (plus applicable taxes)

Advance Payment; N/A

Remittance Perlod: Monthly

1. This Lease shall commence on the date that it is accepted by Lassor
(*Commencement Date®), Lessce shall pay Lessor at the office of Lessor, or at such
aother place as Lessor may hereafter designate, the tease Paymeant (plus tax) shown
ahove, starting on the Commencement Date or any later date designated by Lessor
and on the first day of each consgcutive month thereafter for the lease term
hereunder, The Advance Payment(s) shown abava ts payable at the time of signing
this Lease,

2. Lessea acknowledges that Lessor Is not the manufacturer of the equlpment, nor
the manufacturer's or vendor's agent, nor is the manufacturer or vendor an agent of
tha Lessor, LESSOR MAKES NO EXPRESS QR IMPLIED WARRANTIES OF
HERCHANTABILITY OR PITHESS FOR A PARTICULAR PURPOSE WITH
RESPECT TO SUCH EQUIFPMENT AND HERERY DISCLAINS THE SANE, ASTO
LESSOR, LESSEE LEASES THE EQUIPMENT “AS 1S.” In no event shalf Lessor
have any Hability for nor shall Lessee have any remedy ogalnst Lessop for
consequential, special, incldental, or punitive damages, or any loss of profits or
savings, loss of yse, or any other commerclal loss. Lessee’s obligation to pay the
Monthly Payments Is absolute and unconditionial and s not subject to cancelistion,
reduction, satoff or counterclalm, Lessor is not responsible for any repairs to or the
performance of the Equipment or for any Independent maintenance/service
agraement which may cover the Equipment,

3. Lessee shall Inspect the Equipment within five husiness days after delivery
thereof Yo Lessee, Unless within sald peried Lessee glves written notice to Lassor
speclfying any defects in or any other proper objections to the Equipment, it shall be
concluslvely presumed that Lessea has fully accepted the Bquipment, that it 1s In full
compllance with the terms of this Lease andg Is In good conditton and repair. If
Lessee falls to arcept the Equipment, Lessee agrees to assume all of Lessor’s
abligations under any purchase agreement for the Equipment, and Lessee agrees to
Indemnify and defend Lessor from any claims including any demand for payments by
the manufacturer or vendor of the fqulpment, In additlon, Lessee’s Advance
payment(s) are forfelted to Lessor as lkjuldated damayes. Lessee dgrees to pay a
documentation fee of $0,00 (Included op Mvst Invoice),

4. The patties herato agree that there Is no sale of the Equipment to Lessee, No
right, title or Interest In the Equipment shall pass to Lessee other than, condltioned
upon Lessee's compllance with and fulflliment of the terms and conditions of this
Lease, the right to maintaln possession and use tha Equipment for the full lease
term, Sald property shall always remaln and be deemed personal property, aven
though sald propaity may hereafter become attached or affixed to realty. Lessor
agrees, to the extent they are osslanable, to pasian to Lessee, without recourse to
‘Lessor, any wamrantles recelved by Lessor with respact to the Equipment leased
tereln,

5. Lassee, shall, at Lessed's expense, comply with all laws and regulations relating
to the Equipment or to this Lease, and shall be responstble to pay all license Teas
and assessments and sales, use, property, exclse and othar taxes, penalties and
Interest nowy and harsafter lmposed by any govermmentat body or agéncy upon
property leased heraln, or for the use thereof, In the event that any such fees,
assessments, taxes, penaities and other interest attributable to the £quipment ar to
this Lease are pald by Lassor an behplf of Lessee or ara found due after the
expiration hereof, then upan demand, Lessee shall Immediately remit same to
Lessor, Lessor may charga Lessee an administeative fee (ar paying property tax on
Lessee's behall, The provisions of this paragraph shall survive the expiration of this
Lense,

6. Lessee bgrees not to sell, ssslan, sublet, pledge or otharwise encumber or suffer
2 lien upon or agalnst any Interest in this Lease or the property leased hereln, or to
remove sold property from the place of Installation set forth hereln without Lessor's
prior wiritten consent, Lessee hereby agrees that Lessor may assign or sall this
Lease, In whole or In part, without notlce to Lassee, and such sssignee shsll assyme
and he antitled to alf benefits hereln granted to Lessor, Lessee hereby agrees not to
assert any defense, counterclaim or set off which it may have agalnst Lessor agalnst
sald assignee, This Lease convectly sets forth the entire agreement between Lessor
and Lessea, No agreements or understandings shall be binding on elther of the

parties hereto unless specifically sat farth in this Lease, In the gvant of price
changes, change orders, Involcing arrors or slmilar matters, Lessee authorizes
Lessar to adjust the Monthly Payment accordingly by not more than ten {10%)
percent, The term *Lessee” 35 used hereln shall mean and Includa any and all
Lessees who sign hereunder, each of whom shall be Jointly and severally bound
thereby, Lessee agraes that the Lessor's depositing or endorsing of any check shall
not be daemed an acceptance of the Lease by Lessor until Lessor sigos befow,

7. Tima is of the essence for this Lease, No walvar by Lessor of any treach or
default shall constitute a walver of any other breach or default by Lessee or walver
of any of Lessar's rights, The following are Events of Default under this Lease: (1)
Lessee folls to pay any Monthly Payment or other charges herein provided ("Lease
Charges”) within five (5) days after tha sama Is due and payable; (2) Lessee (alls to
observe, keep or perform any other provislon of this Lease required to be observed,
kept or performed by Lessee, (3} Lessee ceases dolng business as a golng concern;
{4) Lassea or any guarantor become inselvent, are liquidated or dissolved, merge,
transfer sibstantially all stock or assets, stop doing business, or assign rights or
property for the benefit of creditors; (5) a petition Is filed by or against Lessee or
any guarantor under the Bankrnuptcy Codes (6) Lasses, without Lassor’s prior written
consent, attempts te remove, sell, transfer, encumber, sublet or part with the
possesslon of seld Equipment, (7) Lessee breaches any other agreement between
Lessee and Lessor or any of Lessor's affiliates, (B) Lessee suffers an adverse
roaterial change In its Nngndial conditlon and Lessor deems itself Insecure. Upon the
occurrence of an Event of Default, Lessor or its agent shall have the right to exercise
any one or more of the following remedles; (a) declare the balance of il unpaid
Monthly Payments and Lease Charges to be due and payable Immediately, without
notice or demang to Lessee; (b) to sue for and recover from Lessee an amount
equal to () the unpald balance of the Monthly Payments and Lease Charges due and
to becoma due during the term of the Lease, and (1) the Equipmaent’s stipulated
casuslty value as heralnafter set forth; (<) require Lessee to assembla the
Equipment and deliver it to Lessor; and, (d) to enter upon Lessee’s premises to take
possession of the Equipment without demand or nottee wherever same may ba
focated. Upon retaking possession of the Equipment, Lassor, at its aption, may: ({)
rent the repossessed Equipment, or any part thereof, to any third patty on such
terms and conditlons ag Lessor may determine, or (il) sell the Equipment to the
highest bldder at a public auction or at private sale, and credit the amount reslized,
fess expensas Tncurred in connectlon with such disposition, to the unpaid balance of
the Manthly Payments and Lease Chargas due and to became due, Lessee horeby
waives any and all damages occasioned by such taking of possession, Any sald
taking of possession shall not constitute a termination of this Lease, and shall not
rellave Lessea of its original abligation hereln unless Lessor expressly so notifles
Lessee n wiiting. 1IF an Event of Default occurs, the stipulated casualty value of the
Equlpment shall ba aither: (1) twenty-five (25%) percent of the amount funded by
Lessor under this Lease or, (2) the Equipment's falr market value, whichever 14
grealer, Lessor, at Its sole discretion, shall have the right of set off with regard to
any agreement between the parttes,

Lessea shall ba liable for and pay for all reasonable attorney's fees and costs
Incurred by Lessor In connaction with the collection or enforcement of this Lease or
{n protecting Lessor's rights thereln, la¢luding, but not tmited to, allocated costs for
in-house counsel,

THIS LEASE 1S AUTOMAYICALLY RENEWED FOR A ONE MONTH PERIOD UNLESS
CANCELLED IN WRITING BY CERTIFIED MATL BY ETTHER PARTY NOQT LESS THAR
ONE-HUNDRED TWENTY (120) DAYS NOR MORE THAN ONE-HUNDRED BIGHTY
(180) DAYS PRIOR TO SCHEDULED BXPIRATION DATE, AFTER THIS PERIOD, THE
TERM QF THE LEASE WILL BE EXTENDED FOR SUBSEQUENT FULL MONTH PERIODS
AT THE REGULAR LEASE PAYMENT UNTIL LESSEE HAS GIVEN AT LEAST 120 DAYS
WRITTEN NOTICE TERMINATING YHE LEASE. SUCH TERMINATION WILL TAKE
EFFECT ONLY UPON COMPLETION OF ALL OF LESSEE’S OBLIGATIONS UNDER THE
LEASE,

Lessaa shall pay to Lessor a service charge of ten (10%) percent of the anount of
payment which ts delinquent, or the maximum raté alfovied by law, whichever (s

The undersigned hereby certifies that (sjhe has read this Lease, and warrants (s)he Is duly authorized to execute this Lease on behalf of Lessee, THIS LEASE CANNOY BE
CANCELLED AND IS FOR BUSINESS PURPOSES ONLY, THIS AGREEMENT INCLUBES THE TERMS ON THE ATTACHED PAGE(S).

Lesseeal Oreck Manufacturing Company

L%rgo nk, M.A,
By:

Title: Q\Qo«)‘é ARV

Y oater FA3

Ax]

Wells Fargo Equipment Finaace Is the ugde name for certain equipment leasing and finance businesses of Walls Fargo Sank, ¥.A. and its substdiaries, Including the

Wells fargo Equipraent Finance dlvislon of Welts Fasgo Bank, H.A,, located in Uncoinshire, Hllinols,
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tess. The malnimum dellnquent payment shall be $10.00. Fallure of Lessor to collect
thesa charges during the Lease tenm shall not be construed as 8 walver of the right
to recover these charges, ®

This right to recover shall surviva the explration or terminatlon of this Lease,

8. For the purpose of this Lease, any notlces and demands required to be given shall
be glven to the parties in writing and by certified mall at the address hereln set
forth, or to such other address as the partles may herelnafter suhstitute by written
notice.

9. Lessee, at Its own cost and expense, agrees to (a) use the Equipment ln
conformity with all Insurance requirements, manufacturer’s nstructions and
manuals; (b) keep the Equipment repatred and malntained In good working order
and as required by the manufacdurer’s warranty, certification and standard full
service malntenance contract; (¢) fumish all parts, mechantsms, devices and
servicing required thereof and (d) give Lessor or its agents reasonable vecess Lo
Inspect the Equipment and its malntenance and other records. In the event the
property Is destroyed or substantially dumaged so as to render said Equipment
unusable, Lessor may, at its option, require Lessea to replace the property or pay
Lessor the stipulated casuakty value,

10. Upon explration of the initlal lease term, or any subsequent renewal terms,
Lessea will Immedlately retun the Equipment in as gaod condition as recelved, less
normal weat, tear and depreciation, to such place as 18 then specified by Lessor,
carefully crated, shipped frelght prepald and propariy Insured, Lessee acknowledges
that the payments established hereln are based upon Lessee retuming the
Equipment In a condition ta enable Lessor to sell or re-lease the Equipment without
Incutying any additional costs to repalr or recondition same. Acoordingly, If Lessea is
required to retumn the Equipment to Lessor during the term of the Lease or at the
explration thereof {ficluding any extenslons of the Lease term), Lessee agrees
within seven days after recelpt of written notice from Lessor, to pay Lessor all costs
incurred by Lessor to elther repalr or recondition the Equipment, Lessor shall, at its
sole discretion, determing the cost to repalr or recondition the Equipment, In the
avent Lessee does not return the Equipment within twenty (203 days alter the
axpiration of the Initial tarm, or an{ subsequent renewal terms of this Lease, and
without written notlce, Lassee shall continue to pay to Lessor Manthly Payments and
Lease Charges as designated in this Lease, The payment and acceptance of sald
payments shail not he deemed a walver of any right hereln,

11, Lessee shall Indeminify Lessor agalnst and hold Lessor harmless from any and all
clalms, actions, damages, including reasonahle attormeys' fees, obligations, liabilitles
and liens, (including any of the foregolng arlsing or imposed without Lessor’s fault or
negllgance, or under tho Qoctrine of Strict Llabllity), arising cut of the manufacture,
purchose, rent, possesslon, operation, condition, retum or vse of Equipment, or by
operation of faw, Lessea agrees that upon wiritten notice by Lessor of the assertion
of such & clalm, damage, action, obtligation, lisbiiity or llen, Lessee shall assume fult
responsiblilty for the defense thereof. The provisions of this sectlon shall survive the
termination of the Lease,

Lessee shall bear all risk of loss to the property and Lessee shall: (a) keep the
Equipment Insured against all risks of physical loss or damage for its full
replacement value, naming Lassor as loss payee; and (b} maintain pubfic ffablity
Insurance, covering personal Injury and equipment damage, naming Léssor as
additional Insured with coverages and amounts acceptable to Lessor. Sald policy
must provide Lessor with not less than 30 days’ prior written notice of cancellation,
non-rencvral or ameadment and must provide deductible amounts acceptable to
Lessor, If Lessee fails to provide proof of property Wnsurance, or If such fnsurance
tarminates for any reason, then Lessor may elect to obtaln such Insurance on the
equipment at Lesgee’s expense. Lesseq agrees that Lessor may charge Lassee a
petlodic charge for such Insurance, This perlodic charge will Include reimbursement

MSGA-TWOPGFMY,0312:301-6043346-001

for premiums advanced by Lessor to purchase insurance, bllling and tracking fees,
charges for proceseing and related fees assoclated with other nsurance, and @
finence charge on any advances Lessor makes for premiums, {collectively, the
“Insurance Charge®), Lessor and/or one or mare of s affiliates and/or agents may
recelve a portion of the Insurance Charge, which may Inciude a profit, Lessor is not
obligated to obtaln, and may cancel, the other insurance at aay time without notice
fo Lessea, Any other insurance need not name Lessee as an Insyred or protect ,
Lessaa's Interests, The Insurance Charge may be higher than If Lessee obtained
fnsyrance on its own,
12, Lessor may require from time to time, and Lessee agrees to fumish, statements
setting forth tha fInancial condition and operations of Lessee and guarantor(s).
Lessee worrants that all credit bnd financlal Information submitted to hessor
herewith, or at any other time during the term of this Lease, Is true and correct,
13, In the event Lessee hias possession of the property, by prior lease or otherwise,
prior to the commencement date of this Lease, Lessee hereby wotves ony claim
which may arise out of any alleged defect in the property,
14, Lessee acknowledges and agrees that this Lease Is a “finsnee lease® under
Articla 2A of the UCC and that Lessee has selected both the Equipment and the
vendor and Lessor has nat selected, manufactured or supplled the Equipment,
Lessee acknowledgas that it has hean sdvised that it may have rights under the
ocontract far Lessor's purchase of the Equipment, and that Lessee should contact the
vendor for a descelption of those rights, TO THE EXTENT PERMITTED BY LAWY,
LESSEE WAIVES ANY AND ALL RIGHTS AND REMEDIES CONFERRED UPON A LESSER
BY ARTICLE 2A. If this Leasa is deemed to bo a setuced bransaction, Lessee grants
Lessor a security Interest in the Equipment to secure all of Lessee’s obligations
gnge;; this Lease. Lessee authorizes Lessor to file Nnanclng statements on Lessee’s
ehalf,
185, This Lease shall be deemed 1o have heen made in Lake County, 1llinols,
regardless of the order In which the signatures of the patties shall be affixed hereto,
In the event that any litigatlon or other legal proceedings shall arse under and/or In
connection with this Lease and/or the Equlpment, such litigation or other legal
proceeding shalt be conducted in any federal or state coust {ocated within of for Lake
County, 1llinols, FURTHERMORE, LESSEE CONSENTS TO PERSONAL RIRISDICTION
AND VENUE IN ANY FEOERAL OR STATE COURT LOCATED WITHIN OR FOR LAKE
COUNTY, ILLINOIS and Lessee hereby walves any defenses or objections thereto
Including defensas based on the Doctring of Forum Mon Convenfans, This Lease
sholl be Interpreted, and tha rights and lahllities of the parties herato determined, In
accordance with the Yaws of the State of lllinols, LESSEE EXPRESSLY WAIVES THE
RIGHT TO TRIAL BY JURY.
16. It any provislon hereof or any remedy provided for Is Invalid under any
applicable faw, such provistan shall be Inapplicable and deemed omltted, but the
remalning provisions hereof, Including tha remaining defauit remedies, shall e
glven effect in accordance with the manifest intent hereof.
17, This Instrument constitutes the entire agreement between the partles, Lesseg
understands and agrees that nelther the equipment suppller nor its sales personnel
arg agents of Lessor. No supplier or agent thereo! is authorized to bind Lessar or to
waive or madify any term hereln. No walver by Lessor of any provision hereof shalt
constitute a waiver of any other term. In the event Lessee Issues a purchase order
10 Lessor covering equipment to be leased hereln, it s agreed that such a purchase
order Is Issued for pyrposes of authorization and Lessee’s Internal use only, and
none of its termas and conditions shall modify the terms and conditions of this Lease
and/or related documentation, or affect Lessee’s responstbility to Lessor 83 defined
In this Lease, Lessea agrees that a facsimile copy of the Lease with facsimlle
ilgnatures may be treated as ap origingt and wilt be admissibla as evidence of the
2850,
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